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FOREWORD 
FIRST NATIONS GAZETTE  

www.fng.ca 
The inaugural issue of the First Nations Gazette was published in 1997, under the joint auspices of the  Indian 
Taxation Advisory Board and the Native Law Centre. The vision for the Gazette was to provide official notice of 
and access to First Nation laws, particularly those dealing with property taxation matters. Over the past number 
of years, the First Nations Gazette has ensured that all those engaged with reserve lands are aware of the First 
Nation’s governance over those lands. 
The First Nations Gazette is published by the First Nations Tax Commission in conjunction with the Native Law 
Centre. The publication of the First Nations Gazette is governed by an Editorial Board. 
In 2014, the First Nations Gazette transitioned to an exclusively electronic publication. While the Gazette is no 
longer being printed or distributed in hard copy format, it can be accessed, free of charge, on the First Nations 
Gazette website at fng.ca. 
Part II of the digital Gazette, which is a register of First Nation legislation, is consolidated monthly, with the 
specific content of each volume listed in a hyperlinked table of contents.  The First Nation legislation contained 
in Part II include laws required by federal statute to be published in the First Nations Gazette, and any other laws, 
by-laws and codes enacted by First Nations and submitted to the Gazette for  
publication. 
The following laws are required by federal statute to be published in the First Nations Gazette: 

•	 Local revenue laws enacted under the First Nations Fiscal Management Act and approved by the 
First Nations Tax Commission;

•	 Financial administration laws enacted under the First Nations Fiscal Management Act and  
approved by the First Nations Financial Management Board;

•	 Laws enacted under the First Nations Goods and Services Tax Act; and

First Nations may submit other laws, by-laws and codes for publication, such as
•	 By-laws enacted under sections 81 and 85.1 of the Indian Act;
•	 By-laws enacted under section 83 of the Indian Act and approved by the Minister of Indigenous and 

Northern Affairs;
•	 Land management codes adopted in accordance with the First Nations Land Management Act; and
•	 Election codes enacted under the First Nations Elections Act.

Format 
As of July 2015, the Gazette reproduces all laws, by-laws and codes in the exact form in which they were sub-
mitted to the Gazette, including any errors or omissions. This process preserves the authenticity of the legislation 
in the form submitted to the Gazette. Although legislation is reproduced in its original form using a digital imag-
ing process, the Gazette reserves the right to alter the layout of these documents for compilation and publication 
purposes. These alterations may include, but are not limited to, altering the page sizing and orientation, and the 
addition of page numbering, headers and footers. Laws, by-laws, and codes enacted by First Nations are published 
in the language in which they were approved. 
Citation of Laws, By-laws, and Codes 
Any law, by-law, or code published in the digital First Nations Gazette may be cited to the annual volume in 
which it is contained, for example, Kanaka Bar Indian Band Property Assessment Law, 2015, F.N. Gaz. 2016.20. 
The citation, as shown in the example, includes the following elements: Title, Gazette  
abbreviation, year, volume.
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Warranty Disclaimer and Limitation of Liability 
The laws, by-laws, and codes enacted by First Nations are reproduced in the First Nations Gazette in the exact 
form as they were submitted to the Gazette. The Gazette is provided as a public service. All content is pro-
vided “as is”, and the publisher expressly disclaims all warranties, representations and conditions of any kind 
respecting the Gazette content, whether express, implied or statutory, including without limitation respecting 
the validity, accuracy or reliability of any content in the Gazette. All implied warranties or  
conditions, including without limitation, implied warranties of merchantability, fitness for a particular  
purpose, title or non-infringement, or arising from a course of dealing, usage, or trade practice, are expressly 
disclaimed. 
Under no circumstances will the publisher be liable to any person or entity for any loss or damage  
(including, without limitation, loss of profit, loss of contracts and other indirect or consequential loss)  
arising out of or in connection with that person’s access to, use of, or reliance on the Gazette, whether  
caused by the negligence of the publisher or otherwise.  
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PRÉFACE 
GAZETTE DES PREMIÈRES NATIONS 

www.fng.ca 
La première édition de la Gazette des premières nations a été publiée en 1997 sous les auspices de la  
Commission consultative de la fiscalité indienne et du Native Law Centre. La Gazette a été conçue pour 
donner la notification officielle des textes législatifs des premières nations, en particulier ceux portant sur les 
questions d’imposition foncière, ainsi que pour assurer l’accès à ces textes. Au cours des dernières  
années, la Gazette des premières nations a permis d’informer tous les intervenants concernés de l’exercice par 
des premières nations de leur gouvernance sur les terres de réserve. 
À l’heure actuelle, la Gazette des premières nations est publiée par la Commission de la fiscalité des premières 
nations en collaboration avec le Native Law Centre. La publication de la Gazette des premières nations relève 
d’un Comité de rédaction. 
En 2014, le passage de la Gazette des premières nations à une publication exclusivement électronique s’est 
fait avec succès. Bien qu’elle ne soit plus imprimée ou distribuée en format papier, vous pouvez continuer d’y 
accéder, gratuitement, sur le site Web de la Gazette des premières nations à l’adresse fng.ca.  
La partie II de la Gazette numérique, qui consiste en un registre des lois des Premières nations, est consolidée 
chaque mois, et le contenu particulier de chaque volume est énuméré dans une table des matières hyperliée. 
Les lois des Premières nations qui se trouvent dans la partie II comprennent les lois qui doivent être publiées 
dans la Gazette des premières nations en vertu d’une loi fédérale, et tous autres lois, règlements administratifs 
et codes adoptés par les Premières nations et soumis à la Gazette aux fins de  
publication. 
Les lois ci-dessous doivent être publiées dans la Gazette des premières nations en vertu d’une loi fédérale :

•	 les lois sur les recettes locales adoptées sous le régime de la Loi sur la gestion financière des 
premières nations et approuvées par la Commission de la fiscalité des premières nations;

•	 les lois sur l’administration financière adoptées sous le régime de la Loi sur la gestion financière des 
premières nations et approuvées par le Conseil de gestion financière des Premières Nations;

•	 les lois adoptées sous le régime de la Loi sur la taxe sur les produits et services des premières nations.

Les Premières nations peuvent soumettre d’autres lois, règlements administratifs et codes aux fins de 
publication, comme les suivants : 

•	 les règlements administratifs adoptés en vertu de l’article 81 ou 85.1 de la Loi sur les Indiens;
•	 .les règlements administratifs adoptés en vertu de l’article 83 de la Loi sur les Indiens et approuvés par 

la ministre des Affaires autochtones et du Nord;
•	 les codes de gestion des terres adoptés en vertu de la Loi sur la gestion des terres des premières na-

tions;
•	 les codes électoraux adoptés en vertu de la Loi sur les élections au sein de premières nations.

Format 
En date de juillet 2015, la Gazette reproduit tous les lois, règlements administratifs et codes dans la forme 
exacte où ils lui sont soumis, y compris toute erreur ou omission. Ce processus permet de préserver  
l’authenticité des lois dans la forme où elles sont soumises à la Gazette. Bien que les lois soient reproduites 
dans leur forme originale à l’aide d’un processus d’imagerie numérique, la Gazette se réserve le droit de modi-
fier la présentation de ces documents aux fins de compilation et de publication. Ces modifications peuvent 
comprendre, sans s’y limiter, la modification de la taille et de l’orientation des pages et l’ajout de
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numéros de page, d’en-têtes et de titres de bas de page. Les lois, les règlements administratifs et les codes 
adoptés par les Premières nations sont publiés dans la langue où ils ont été approuvés.  
Renvois aux lois, règlements administratifs et codes 
Les renvois aux lois, règlements administratifs ou codes publiés dans la Gazette numérique se font par indica-
tion du volume annuel où ils sont publiés, par exemple, Kanaka Bar Indian Band Property  
Assessment Law, 2015, F.N. Gaz. 2016.20. La référence contenue dans cet exemple comporte les éléments 
suivants : Titre, abréviation de la Gazette, année, volume. 
Stipulation d’exonération de garanties et limitation de responsabilité 
Les lois, les règlements administratifs et les codes adoptés par les Premières nations sont reproduits dans la 
Gazette des premières nations dans la forme exacte où ils lui ont été soumis. La Gazette est offerte à titre de 
service public. Tout le contenu est fourni « tel quel », et l’éditeur décline expressément toute  
responsabilité à l’égard de toute garantie, déclaration ou condition de quelque nature que ce soit se  
rapportant au contenu de la Gazette, qu’elle soit expresse, tacite ou légale, y compris, sans limitation,  
concernant la validité, l’exactitude ou la fiabilité de tout contenu de la Gazette. Toutes conditions ou garan-
ties implicites, y compris, sans limitation, les garanties implicites de commercialité, d’adaptation à un usage 
particulier, de propriété ou de non contrefaçon, ou découlant d’une transaction, d’un emploi ou d’une pratique 
commerciale, sont expressément rejetées. 
En aucun cas, l’éditeur ne pourra être tenu responsable envers une personne ou une entité de pertes ou de 
dommages (y compris, sans limitation, les pertes de profits, les pertes de contrats ou toutes autres pertes indi-
rectes ou consécutives) découlant de son accès à la Gazette, de son utilisation de celle-ci ou de sa confiance 
dans celle-ci, ou en rapport avec cet accès, cette utilisation ou cette confiance, que ces pertes ou ces dommag-
es aient été causés par la négligence de l’éditeur ou autrement. 
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 WHEREAS:  
 A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands; 
 B. The Council of the _____________________ First Nation deems it to be in the best interests of the 
First Nation to make a law for such purposes; and 
 C. The Council of the ___________________ First Nation has given notice of this law and has 
considered any representations received by the Council, in accordance with the requirements of the First 
Nations Fiscal Management Act;  
 NOW THEREFORE the Council of the ________________________ First Nation duly enacts as 
follows: 

PART I 
CITATION 

Citation 
 1. This Law may be cited as the ____________ First Nation Property Taxation Law, 20___ . 

PART II 
DEFINITIONS AND REFERENCES 

Definitions and References  
 2.(1) In this Law: 
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under 

that Act; 
“assessed value” has the meaning given to that term in the Assessment Law; 
“Assessment Law” means the ______ First Nation Property Assessment Law, 20___ ; 
“Assessment Review Board” means the assessment review board established under the Assessment Law; 
“assessment roll” has the meaning given to that term in the Assessment Law; 
“assessor” means a person appointed to that position under the Assessment Law; 
“civil resolution tribunal” means the civil resolution tribunal established under the Civil Resolution Tribunal 
Act, SBC 2012, c 25; 
“Council” has the meaning given to that term in the Act; 
“debtor” means a person liable for unpaid taxes imposed under this Law; 
“expenditure law” means an expenditure law enacted under paragraph 5(1)(b) of the Act; 
“First Nation” means the ___________ First Nation, being a band named in the schedule to the Act; 
“First Nation Corporation” means a corporation in which at least a majority of the shares are held in trust 

for the benefit of the First Nation or all of the members of the First Nation; 
 “holder” means a person in possession of an interest in land or a person who, for the time being, 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 
(b) is in actual occupation of the interest in land, 
(c) has any right, title, estate or interest in the interest in land, or 
(d) is a trustee of the interest in land; 

“improvement” means any building, fixture, structure or similar thing constructed, placed or affixed on, in 
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or to land, or water over land, or on, in or to another improvement and includes a manufactured home; 
“interest in land” or “property” means land or improvements, or both, in the reserve and, without limitation, 

includes any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

“local revenue account” means the local revenue account referred to in section 13 of the Act; 
“locatee” means a person who is in lawful possession of land in the reserve under subsections 20(1) and (2) 

of the Indian Act; 
“manufactured home” has the meaning given to that term in the Assessment Law; 
“Notice of Discontinuance of Services” means a notice containing the information set out in Schedule X; 
“Notice of Sale of a Right to Assignment of Taxable Property” means a notice containing the information 

set out in Schedule IX; 
“Notice of Sale of Seized Personal Property” means a notice containing the information set out in Schedule 

VII; 
“Notice of Seizure and Assignment of Taxable Property” means a notice containing the information set out 

in Schedule VIII;  
“Notice of Seizure and Sale” means a notice containing the information set out in Schedule VI; 
“person” includes a partnership, syndicate, association, corporation and the personal or other legal 

representatives of a person; 
“property class” has the meaning given to that term in the Assessment Law; 
“Province” means the province of British Columbia; 
“registry” means any land registry in which interests in land are registered;  
“reserve” means any land set apart for the use and benefit of the First Nation within the meaning of the 

Indian Act; 
“resolution” means a motion passed and approved by a majority of Council present at a duly convened 

meeting; 
“tax administrator” means a person appointed by Council under subsection 3(1) to administer this Law; 
“Tax Arrears Certificate” means a certificate containing the information set out in Schedule V; 
“Tax Certificate” means a certificate containing the information set out in Schedule IV; 
“Tax Notice” means a notice containing the information set out in Schedule II; 
“tax roll” means a list prepared pursuant to this Law of persons liable to pay tax on taxable property; 
“taxable property” means an interest in land that is subject to taxation under this Law; 
“taxation year” means the calendar year to which an assessment roll applies for the purposes of taxation; 
“taxes” include  

(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and costs 
added to taxes under this Law, and 
(b)  for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable 
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes 
under such a law; and 

“taxpayer” means a person liable for taxes in respect of taxable property.  
 (2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection 
2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part, 
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section, subsection, paragraph or Schedule of this Law, except where otherwise stated. 
PART III 

ADMINISTRATION 
Tax Administrator 
 3.(1) Council must, by resolution, appoint a tax administrator to administer this Law on the terms and 
conditions set out in the resolution.  
 (2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Law 
and the Assessment Law. 
 (3) The tax administrator may, with the consent of [insert title], assign the performance of any duties 
of the tax administrator to any officer, employee, contractor or agent of the First Nation. 
 (4) The tax administrator’s responsibilities include 

(a) the collection of taxes and the enforcement of payment under this Law; and 
(b) the day to day management of the First Nation’s local revenue account. 

  
PART IV 

LIABILITY FOR TAXATION 
Application of Law 
 4. This Law applies to all interests in land. 
Tax Liability  
 5.(1) Except as provided in Part V, all interests in land are subject to taxation under this Law. 
 (2) Taxes levied under this Law are a debt owed to the First Nation recoverable by the First Nation in 
any manner provided for in this Law.  
 (3) Where an interest in land is exempt from taxation under paragraph 7(1)(a) or (b), that exemption 
does not affect the liability to taxation of other holders of interests in the same property. 
 (4) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy 
sought by a taxpayer respecting his or her liability to taxation under this Law.   
 (5) Any person who shares the same interest in taxable property is jointly and severally liable to the 
First Nation for all taxes imposed on that taxable property under this Law during the taxation year and for 
all unpaid taxes imposed in a previous taxation year, including, for clarity, interest, penalties and costs as 
provided in this Law. 
Tax Refunds 
 6.(1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator 
must refund to that person any excess taxes paid by that person. 
 (2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund 
the amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that 
are due or accruing due to the First Nation in respect of taxable property held by that person. 
 (3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax 
administrator must pay the person interest as follows: 

(a) interest accrues from the date that the taxes were originally paid to the First Nation;  
(b) the interest rate during each successive three (3) month period beginning on January 1, April 1, 
July 1 and October 1 in every year, is two percent (2%) below the prime lending rate of the principal 
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banker to the First Nation on the 15th day of the month immediately preceding that three (3) month 
period; 
(c) interest will not be compounded; and 
(d) interest stops running on the day payment of the money owed is delivered or mailed to the person 
to whom it is owed, or is actually paid. 

PART V 
EXEMPTIONS FROM TAXATION 

Exemptions 
[Note to First Nation: The First Nation should determine what, if any, exemptions it wishes to provide 
in its law. Refer to the Taxation Law Standards for further information and limitations on the types 
of exemptions that may be included. The following are examples of exemptions a First Nation may 
wish to consider in its law.  
 7.(1) The following interests in land are exempt from taxation under this Law to the extent 
indicated:  

(a) subject to subsection (2), any interest in land held or occupied by a member of the First 
Nation;  
(b) subject to subsection (2), any interest in land held or occupied by the First Nation or a First 
Nation Corporation; 
(c) a building used for public school purposes or for a purpose ancillary to the operation of a 
public school, and the land on which the building stands; 
(d) a building used or occupied by a religious body and used for public worship, religious 
education or as a church hall, and the land on which the building stands; 
(e) a building used solely as a hospital, not operated for profit, and the land on which the building 
stands;  
(f) a building used as a university, technical institute or public college, not operated for profit, 
and the land on which the building stands; 
(g) an institutional building used to provide housing accommodation for the elderly or persons 
suffering from physical or mental disability, not operated for profit, and the land on which the 
building stands; and 
(h) that land of a cemetery actually used for burial purposes. 

 (2) The exemptions in paragraphs (1)(a) and (b) do not apply to interests in land that are held by 
a member of the First Nation, the First Nation, or a First Nation Corporation, as the case may be, 
where that interest in land is actually occupied by someone other than a member of the First Nation, 
the First Nation, or a First Nation Corporation.] 
 (3) [Note to First Nation: This wording may be included if exemptions are included that apply to 
buildings. An exemption from taxation applies only to that portion of a building occupied or used for 
the purpose for which the exemption is granted, and a proportionate part of the land on which the 
building stands.] 

PART VI 
GRANTS  

[Note to First Nation: The First Nation should consider what, if any, grants it wishes to provide in its 
law. The qualifying requirements for grants must be set out in this law, with the amounts to be 
determined each year in an expenditure law. The following are examples of possible grants. 
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Grants for Surrounding Land 
 8. Where a building is exempted from taxation under this Law, Council may provide to the 
holder a grant equivalent to the taxes payable on that area of land surrounding the building 
determined by Council to be reasonably necessary in connection with it. 
Annual Grants 
 9.(1) Council may provide for a grant to a holder: 

(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and Council 
considers that the property is used for a purpose that is directly related to the purposes of the 
corporation;  
(b) where the holder would be entitled to a grant under the provisions of the Home Owner Grant 
Act (BC) if the holder’s property was subject to taxation by a local government; and 
(c) [set out qualifying criteria for other grant programs]. 

 (2) Grants provided under subsection (1) 
(a) may be given only to a holder of property that is taxable in the current taxation year;  
(b) must be in an amount equal to or less than the taxes payable on the property in the current 
taxation year, less any other grants; and 
(c) must be used only for the purposes of paying the taxes owing on the property in the current 
taxation year. 

 (3) A grant under paragraph (1)(b) must be in an amount that is not more than the amount to 
which a person would be entitled under the Home Owner Grant Act (BC) if the holder’s property was 
subject to taxation by a local government.  
 (4) Council will in each taxation year determine all grants that will be given under this Part and 
will authorize those grants in an expenditure law.] 

PART VII 
LEVY OF TAX 

Tax Levy 
 10.(1) On or before May 28 in each taxation year, Council must adopt a law setting the rate of tax to 
be applied to each property class.  
 (2) A law setting the rate of tax may establish different tax rates for each property class.  
 (3) Taxes must be levied by applying the rate of tax against each one thousand dollars ($1,000) of 
assessed value of the interest in land. 
 (4) Taxes levied under this Law are deemed to be imposed on January 1 of the taxation year in which 
the levy is first made.  
 (5) Notwithstanding subsection (3), Council may establish, in its annual law setting the rate of tax, a 
minimum tax payable in respect of a taxable interest in land.  
 (6) A minimum tax established under the authority of subsection (5) may be established in respect of 
one or more property classes.  
Tax Payments 
 11.(1) Taxes are due and payable on or before July 2 of the taxation year in which they are levied. 
 (2) Taxes must be paid at the office of the First Nation during normal business hours, by cheque, money 
order or cash. 
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 (3) Payment of taxes made by cheque or money order must be made payable to the ________ First 
Nation.  

PART VIII 
TAX ROLL AND TAX NOTICE 

Tax Roll 
 12.(1) On or before _________ in each taxation year, the tax administrator must create a tax roll for 
that taxation year.  
 (2) The tax roll must be in paper or electronic form and must contain the following information:  

(a) a description of the property as it appears on the assessment roll;  
(b) the name and address of the holder entered on the assessment roll with respect to the property;  
(c) the name and address of every person entered on the assessment roll with respect to the property;  
(d) the assessed value by classification of the land and the improvements as it appears in the assessment 
roll, exclusive of exemptions, if any;  
(e) the amount of taxes levied on the property in the current taxation year under this Law; and 
(f) the amount of any unpaid taxes from previous taxation years. 

 (3) The tax administrator may use the certified assessment roll as the tax roll by adding the following 
information to the assessment roll: 

(a) the amount of taxes levied on the property in the current taxation year under this Law; and 
(b) the amount of any unpaid taxes from previous taxation years. 

Annual Tax Notices 
 13.(1) On or before _______ in each taxation year, the tax administrator must mail a Tax Notice to 

(a) each holder of taxable property under this Law, and 
(b) each person whose name appears on the tax roll in respect of the property, 

to the address of the person as shown on the tax roll. 
 (2) The tax administrator must enter on the tax roll the date of mailing a Tax Notice. 
 (3) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for 
payment of the taxes. 
 (4) If a number of properties are assessed in the name of the same holder, any number of those 
properties may be included in one Tax Notice. 
 (5) Where the holder of a charge on taxable property gives notice to the assessor of the charge under 
the Assessment Law and the assessor enters the holder’s name on the assessment roll, the tax administrator 
must mail a copy of all tax notices issued in respect of the property to the holder of the charge during the 
duration of the charge.  
Amendments to Tax Roll and Tax Notices 
 14.(1) Where the assessment roll has been revised in accordance with the Assessment Law, the tax 
administrator must amend the tax roll and mail an amended Tax Notice to every person affected by the 
amendment. 

(2) If it is discovered that there is an error, omission or misdescription in any of the information shown 
on the tax roll 

(a)  the tax administrator may correct the tax roll for the current taxation year only; and 
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(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection n). 

Interest 

43.n) All interest earned on the accounts described in subsection 30(2), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection 0). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 
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(b)  on correcting the tax roll, the tax administrator must mail an amended Tax Notice to every person 
affected by the amendment. 

 (3) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax 
administrator must forthwith refund any excess taxes that have been paid, in accordance with section 6. 
 (4) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are 
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given 
thirty (30) days to pay those taxes and a penalty and interest must not be added in that period. 
Taxation based on Supplementary Assessment 
 15.(1) Where a supplementary assessment roll is issued in accordance with the Assessment Law, the 
tax administrator must make the necessary changes to the tax roll and mail a Tax Notice to every person 
affected by the supplementary assessment roll. 
 (2) Where a Tax Notice is given under this section, subsections 14(3) and (4) apply.  
Subdivision  
 16.(1) If a property is subdivided, by lease or other legal instrument, before June 1 in the taxation year, 
the tax administrator may  

(a) apportion the taxes payable in that year among the properties created by the subdivision in the same 
proportions as taxes would have been payable in respect of the properties had the subdivision occurred 
on or before the assessment roll was certified under the Assessment Law; and  
(b) on making an apportionment under paragraph (a), record the apportionment on the tax roll in the 
manner that the tax administrator considers necessary. 

 (2) Taxes apportioned to a property under subsection (1) are the taxes payable in respect of the property 
in the year for which they are apportioned.  
 (3) The assessor must provide the tax administrator with the assessed values necessary to calculate the 
proportions of taxes referred to in subsection (1).  
Requests for Information 
 17.(1) The tax administrator may deliver a Request for Information containing the information set out 
in Schedule I, to a holder or a person who has disposed of property, and that person must provide to the tax 
administrator, within fourteen (14) days or a longer period as specified in the notice, information for any 
purpose related to the administration of this Law. 
 (2) The tax administrator is not bound by the information provided under subsection (1). 

PART IX 
PAYMENT RECEIPTS AND TAX CERTIFICATES 

Receipts for Payments 
 18. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and must 
enter the receipt number on the tax roll opposite the interest in land for which the taxes are paid. 
Tax Certificate 
 19.(1) On receipt of a written request and payment of the fee set out in subsection (2), the tax 
administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest 
in land, and if not, the amount of taxes outstanding. 
 (2) The fee for a Tax Certificate is _____ dollars ($___) for each tax roll folio searched. 

PART X 
PENALTIES AND INTEREST 
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(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph S(l)(d) of the Act, 
the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.0} The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.(1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
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Penalty 
 20. If all or any portion of the taxes remains unpaid after July 2 of the year in which they are levied, a 
penalty of ____ percent (____ %) [Note to First Nation: maximum total penalty permitted is ten percent 
(10%)] of the portion of the current year’s taxes that remains unpaid will be added to the amount of the 
unpaid taxes and the amount so added is, for all purposes, deemed to be part of the current year’s taxes. 
Interest 
 21. If all or any portion of taxes remains unpaid after July 2 of the year in which they are levied, the 
unpaid portion accrues interest at ____ percent (_____%) per year until paid or recovered, and accrued 
interest is, for all purposes, deemed to be part of the taxes. [Note to First Nation: maximum interest is 
fifteen percent (15%) per year.] 
Application of Payments 
 22. Payments for taxes must be credited by the tax administrator first, to unpaid taxes from previous 
taxation years, with taxes imposed earlier being discharged before taxes impose later and second, to unpaid 
taxes for the current taxation year. 

PART XI 
REVENUES AND EXPENDITURES 

Revenues and Expenditures 
 23.(1) All revenues raised under this Law must be placed into a local revenue account, separate from 
other moneys of the First Nation. 
 (2) Revenues raised include 

(a) taxes, including, for clarity, interest, penalties and costs, as set out in this Law; and 
(b) payments-in-lieu of taxes. 

 (3) An expenditure of revenue raised under this Law must be made under the authority of an 
expenditure law or in accordance with section 13.1 of the Act. 
Reserve Funds 
 24.(1) Reserve funds established by Council must 

(a) be established in an expenditure law; and 
(b) comply with this section. 

 (2) Except as provided in this section, moneys in a reserve fund must be deposited in a separate account 
and the moneys and interest earned on it must be used only for the purpose for which the reserve fund was 
established. 
 (3) Council may, by expenditure law, 

(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided that 
all projects for which the reserve fund was established have been completed;  
(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and 
(c) borrow moneys from a reserve fund where not immediately required, on condition that the First 
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the prime 
lending rate set from time to time by the principal banker to the First Nation, no later than the time 
when the moneys are needed for the purposes of that reserve fund. 
(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has 

(a) assumed third-party management of the First Nation’s local revenue account, and  
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ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount 
not exceeding a maximum amount specified by the Council and to be repaid within a specified period of 
time. 

(2) Despite the repayment terms specified in subsection 0), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

53.0) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph 5(1}(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51(1}. 

Use of Borrowed Money 

55.(1) Subject to this section and any law made under paragraph 50)(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61(1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 
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(b) determined that moneys must be borrowed from a reserve fund to meet the financial obligations 
of the First Nation,  

the First Nations Financial Management Board may, acting in the place of Council, borrow moneys from a 
reserve fund by expenditure law. 
 (5) Council must authorize all payments into a reserve fund and all expenditures from a reserve fund 
in an expenditure law. 
 (6) Where moneys in a reserve fund are not immediately required, the tax administrator must invest 
those moneys in one or more of the following: 

(a) securities of Canada or of a province; 
(b) securities guaranteed for principal and interest by Canada or by a province; 
(c) securities of a municipal finance authority or the First Nations Finance Authority; 
(d) investments guaranteed by a bank, trust company or credit union; or 
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit union. 

PART XII 
COLLECTION AND ENFORCEMENT 

Recovery of Unpaid Taxes 
 25.(1) The liability referred to in subsection 5(2) is a debt recoverable by the First Nation 
 (a) in any court of competent jurisdiction,  
 (b) in a proceeding before the civil resolution tribunal, and  
 (c) by any other method authorized in this Law,  
and, unless otherwise provided, the use of one method does not prevent seeking recovery by one or more 
other methods. 
 (2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by 
the tax administrator, is evidence of that person’s debt for the taxes. 
 (3) Costs incurred by the First Nation in the collection and enforcement of unpaid taxes  

(a) are determined in accordance with Schedule III; and  
(b) are payable by the debtor as unpaid taxes.  

 (4) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his 
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on 
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing under 
this Law, the tax administrator may apply to a court of competent jurisdiction for a remedy, notwithstanding 
that the time for payment of taxes has not yet expired. 
 (5) Before commencing enforcement proceedings under Parts XIII, XIV and XV, the tax administrator 
must request authorization from Council by resolution. 
Tax Arrears Certificate 
 26.(1) Before taking any enforcement measures under Parts XIII, XIV or XV and subject to subsection 
(2), the tax administrator must issue a Tax Arrears Certificate and deliver it to every person named on the 
tax roll in respect of that property.  
 (2) A Tax Arrears Certificate must not be issued for at least six (6) months after the day on which the 
taxes became due.  
Creation of Lien 
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Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a} do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 
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 27.(1) Unpaid taxes are a lien on the interest in land to which they pertain that attaches to the interest 
in land and binds subsequent holders of the interest in land. 
 (2) The tax administrator must maintain a list of all liens created under this Law. 
 (3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim, 
privilege, lien or security interest in respect of the interest in land.  
 (4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien 
under subsection (1) where the tax administrator determines such action is necessary or advisable. 
 (5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax 
administrator must register a discharge of the lien without delay.  
 (6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to the 
interest in land. 
 (7) A lien is not lost or impaired by reason of any technical error or omission in its creation or recording 
in the list of liens.  
Delivery of Documents in Enforcement Proceedings 
 28.(1) This section applies to this Part and Parts XIII, XIV and XV. 
 (2) Delivery of a document may be made personally or by sending it by registered mail. 
 (3) Personal delivery of a document is made 

(a) in the case of an individual, by leaving the document with that individual or with an individual at 
least eighteen (18) years of age residing at that individual’s place of residence; 
(b) in the case of a first nation, by leaving the document with the individual apparently in charge, at 
the time of delivery, of the main administrative office of the first nation, or with the first nation’s legal 
counsel; and 
(c) in the case of a corporation, by leaving the document with the individual apparently in charge, at 
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the 
corporation or the corporation’s legal counsel. 

 (4) A document is considered to have been delivered 
(a) if delivered personally, on the day that personal delivery is made; and 
(b) if sent by registered mail, on the fifth day after it is mailed.  

 (5) Copies of notices must be delivered 
(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of 
that taxable property; and  
(b) where the notice is in respect of personal property, to all holders of security interests in the personal 
property registered under the laws of the Province. 

PART XIII 
SEIZURE AND SALE OF PERSONAL PROPERTY 

Seizure and Sale of Personal Property 
 29.(1) Where taxes remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued 
to a debtor, the tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale 
of personal property of the debtor that is located on the reserve. 
 (2) As a limitation on subsection (1), personal property of a debtor that would be exempt from seizure 
under a writ of execution issued by a superior court in the Province is exempt from seizure under this Law. 
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(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party;or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying the 
maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.(1) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 
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Notice of Seizure and Sale 
 30.(1) Before proceeding under subsection 29(1), the tax administrator must deliver to the debtor a 
Notice of Seizure and Sale. 
 (2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and Sale, 
the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any personal 
property described in the Notice of Seizure and Sale that is in the possession of the debtor and is located on 
the reserve.  
 (3) The person who seizes personal property must deliver to the debtor a receipt for the personal 
property seized. 
Notice of Sale of Seized Personal Property 
 31.(1) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2) 
consecutive issues of the local newspaper with the largest circulation.  
 (2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at least 
sixty (60) days after the personal property was seized. 
Conduct of Sale 
 32.(1) A sale of personal property must be conducted by public auction. 
 (2) Subject to subsection (4), at any time after the second publication of the Notice of Sale of Seized 
Personal Property, the seized property may be sold by auction. 
 (3) The tax administrator must conduct the public auction at the time and place set out in the Notice of 
Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a further 
notice must be published in the manner set out in subsection 31(1). 
 (4) If at any time before the seized property is sold a challenge to the seizure is made to a court of 
competent jurisdiction, the sale must be postponed until after the court rules on the challenge. 
Registered Security Interests 
 33. The application of this Part to the seizure and sale of personal property subject to a registered 
security interest is subject to any laws of the Province regarding the seizure and sale of such property.  
Proceeds of Sale 
 34.(1) The proceeds from the sale of seized personal property must be paid to any holders of registered 
security interests in the property and to the First Nation in order of their priority under the laws applicable 
in the Province, and any remaining proceeds must be paid to the debtor. 
 (2) If claim to the surplus is made by another person and such claim is contested, or if the tax 
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until 
the rights of the parties have been determined.  

PART XIV 
SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY 

Seizure and Assignment of Taxable Property 
 35.(1) Where taxes remain unpaid more than nine (9) months after a Tax Arrears Certificate is issued, 
the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment of the 
taxable property.  
 (2) Before proceeding under subsection (1), the tax administrator must serve a Notice of Seizure and 
Assignment of Taxable Property on the debtor and deliver a copy to any locatee with an interest in the 
taxable property. 
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(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 
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 (3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is 
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property by 
public tender or auction. 
 (4) Council must, by resolution, prescribe the method of public tender or auction, including the 
conditions that are attached to the acceptance of an offer. 
Upset Price 
 36.(1) The tax administrator must set an upset price for the sale of the right to an assignment of the 
taxable property that is not less than the total amount of the taxes payable on the taxable property, calculated 
to the end of the redemption period set out in subsection 40(1), plus five percent (5%) of that total. 
 (2) The upset price is the lowest price for which the taxable property may be sold. 
Notice of Sale of a Right to Assignment of Taxable Property 
 37.(1) A Notice of Sale of a Right to Assignment of Taxable Property must be 

(a) published in the local newspaper with the largest circulation at least once in each of the four (4) 
weeks preceding the date of the public tender or auction; and 
(b) posted in a prominent place on the reserve not less than ten (10) days before the date of the public 
tender or auction. 

 (2) The tax administrator must conduct a public auction or tender at the time and place set out in the 
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public 
tender or auction, in which case a further notice must be published in the manner set out in subsection (1). 
 (3) If no bid is equal to or greater than the upset price, the First Nation is deemed to have purchased 
the right to an assignment of the taxable property for the amount of the upset price.  
Notice to Minister 
 38. The tax administrator must, without delay, notify the Minister of Indian Affairs and Northern 
Development in writing of the sale of a right to an assignment of taxable property made under this Law.  
Subsisting Rights 
 39. When taxable property is sold by public tender or auction, all rights in it held by the holder of the 
taxable property or a holder of a charge immediately cease to exist, except as follows: 

(a) the taxable property is subject to redemption as provided in subsection 40(1);  
(b) the right to possession of the taxable property is not affected during the time allowed for 
redemption, subject, however, to 

(i) impeachment for waste, and  
(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper condition 
and to prevent waste;  

(c) an easement, restrictive covenant, building scheme or right-of-way registered against the interest 
in land subsists; and 
(d) during the period allowed for redemption, an action may be brought in a court of competent 
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and declared 
invalid.  

Redemption Period 
 40.(1) At any time within three (3) months after the holding of a public tender or auction in respect of 
taxable property, the debtor may redeem the taxable property by paying to the First Nation the amount of 
the upset price plus three percent (3%). 
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(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 
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 (2) On redemption of the taxable property under subsection (1), 
(a) if the right to an assignment was sold to a bidder, the First Nation must, without delay, repay to 
that bidder the amount of the bid; and 
(b) the tax administrator must notify the Minister of Indian Affairs and Northern Development in 
writing of the redemption. 

 (3) No assignment of taxable property must be made until the end of the redemption period provided 
for in subsection (1). 
 (4) Subject to a redemption under subsection (2), at the end of the redemption period, the First Nation 
must assign the taxable property to the highest bidder in the public tender or auction, or to itself as the 
deemed purchaser in accordance with subsection 37(3). 
Assignment of Taxable Property 
 41.(1) Taxable property must not be assigned to any person or entity who would not have been entitled 
under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the interest 
or right constituting the taxable property.  
 (2) The tax administrator must register an assignment of any taxable property assigned in accordance 
with this Law in every registry in which the taxable property is registered at the time of the assignment.  
 (3) An assignment under subsection 40(4) operates 

(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof of 
execution; and  
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those 
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered under subsection (2), except an easement, restrictive covenant, building 
scheme or right-of-way registered against the interest in land. 

 (4) Upon assignment under subsection 40(4), any remaining debt of the debtor with respect to the 
taxable property is extinguished. 
Proceeds of Sale 
 42.(1) At the end of the redemption period, the proceeds from the sale of a right to assignment of 
taxable property must be paid 

(a) first, to the First Nation, and 
(b) second, to any other holders of registered interests in the property in order of their priority at law, 

and any remaining proceeds must be paid to the debtor. 
 (2) If claim to the surplus is made by another person and such claim is contested, or if the tax 
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until 
the rights of the parties have been determined. 
Resale by First Nation 
 43.(1) If the right to assignment of taxable property is purchased by the First Nation under subsection 
37(3), the tax administrator may, during the redemption period, sell the assignment of the taxable property 
to any person for not less than the upset price and the purchaser is thereafter considered the bidder under 
this Part. 
 (2) A sale under subsection (1) does not affect the period for or the right of redemption by the debtor 
as provided in this Law. 
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"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the Council 
and the Finance and Audit Committee not more than forty-five (45) days following the end of the month 
for which the information was prepared. 

Quarterly Financial Statements 

70.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 
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PART XV 
DISCONTINUANCE OF SERVICES 

Discontinuance of Services 
 44.(1) Subject to this section, the First Nation may discontinue any service it provides to the taxable 
property of a debtor if 

(a) revenues from this Law or any property taxation law enacted by the First Nation are used to provide 
that service to taxpayers; and 
(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was 
delivered to the debtor. 

 (2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to the 
debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of Services.  
 (3) The First Nation must not discontinue 

(a) fire protection or police services to the taxable property of a debtor; 
(b) water or garbage collection services to taxable property that is a residential dwelling; or 
(c) electrical or natural gas services to taxable property that is a residential dwelling during the period 
from November 1 in any year to March 31 in the following year.  

PART XVI 
GENERAL PROVISIONS 

Disclosure of Information 
 45.(1) The tax administrator or any other person who has custody or control of information or records 
obtained or created under this Law must not disclose the information or records except 

(a) in the course of administering this Law or performing functions under it; 
(b) in proceedings before the Assessment Review Board, the civil resolution tribunal, a court of law or 
pursuant to a court order; or 
(c) in accordance with subsection (2). 

 (2) The tax administrator may disclose to the agent of a holder confidential information relating to the 
property if the disclosure has been authorized in writing by the holder. 
 (3) An agent must not use information disclosed under subsection (2) except for the purposes 
authorized by the holder in writing referred to in that subsection. 
Disclosure for Research Purposes 
 46. Notwithstanding section 45,  

(a) the tax administrator may disclose information and records to a third party for research purposes, 
including statistical research, provided the information and records do not contain information in an 
individually identifiable form or business information in an identifiable form;  
(b) Council may disclose information and records to a third party for research purposes, including 
statistical research, in an identifiable form where 

(i) the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, and 
(ii) the third party has signed an agreement with Council to comply with Council’s requirements 
respecting the use, confidentiality and security of the information. 

Validity 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

(4) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 
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 47. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to 
pay tax or any other amount under this Law be affected by 

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an 
assessor or the tax administrator; 
(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or 
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required 
time. 

Limitation on Proceedings 
 48.(1) No person may commence an action or proceeding for the return of money paid to the First 
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for taxes or 
any other amount paid under this Law, after the expiration of six (6) months from the date the cause of 
action first arose. 
 (2) If a person fails to start an action or proceeding within the time limit prescribed in this section, then 
money paid to the First Nation must be deemed to have been voluntarily paid. 
Notices 
 49.(1) Where in this Law a notice is required to be given by mail or where the method of giving the 
notice is not otherwise specified, it must be given 

(a) by mail to the recipient’s ordinary mailing address or the address for the recipient shown on the tax 
roll;  
(b) where the recipient’s address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient’s property; or 
(c) by personal delivery or courier to the recipient or to the recipient’s ordinary mailing address or the 
address for the recipient shown on the tax roll. 

 (2) Except where otherwise provided in this Law, 
(a) a notice given by mail is deemed received on the fifth day after it is posted;  
(b) a notice posted on property is deemed received on the second day after it is posted; and  
(c) a notice given by personal delivery is deemed received upon delivery.  

Interpretation 
 50.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason 
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed 
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining 
portions of this Law. 
 (2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise.  
 (3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular. 
 (4) This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 
 (5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time 
and includes any regulations made under the enactment. 
 (6) Headings form no part of the enactment and must be construed as being inserted for convenience 
of reference only. 
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Appointment of Auditor 

73.(1} The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a} the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b} the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a} to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b} to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a} be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii} licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b} any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph 0)(b} must 
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Repeal  
[Note to First Nation: Include this repeal provision only if this law is repealing and replacing an 
existing property taxation law. 
 51. The ______ First Nation Property Taxation By-law, 20___ , as amended, is hereby repealed in 
its entirety.] 
Force and Effect 
 52. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
 THIS LAW IS HEREBY DULY ENACTED by Council on the _____ day of ______________ , 20___ 
, at __________, in the Province of British Columbia. 
 A quorum of Council consists of _____________________ (___) members of Council. 

 

[Name]
Chief [please spell out the name]

[Name]
Councillor [please spell out the name]

[Name]
Councillor [please spell out the name]
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(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to 
be heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty (120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with 
generally accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
72. 

Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (10S) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 
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SCHEDULE I 
REQUEST FOR INFORMATION BY TAX ADMINISTRATOR 

FOR THE ____________________ FIRST NATION 

TO:   ____________________________________________________ 

ADDRESS: ____________________________________________________ 

DESCRIPTION OF INTEREST IN LAND: ___________________________ 

_______________________________________________________________ 

DATE OF REQUEST: ___________________________________________ 

PURSUANT to section ____ of the ______________ First Nation Property Taxation Law, 20___ , I request 
that you provide to me, in writing, no later than ___________ [Note: must be a date that is at least 
fourteen (14) days from the date of request], the following information relating to the above-noted 
interest in land: 
 (1) 
 (2) 
 (3) 
 
_____________________________________________  
Tax Administrator for the ________ First Nation 
Dated: _______________ , 20___ . 
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(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii} the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the Rrst Nation during normal business hours. 

Annual Report 

78.n} Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

Page 130 



Current ver. 2018 03 28 

 19

SCHEDULE II 
TAX NOTICE 

TO: ____________________________________________________ 

ADDRESS: ____________________________________________________ 

DESCRIPTION OF INTEREST IN LAND: ___________________________ 

_____________________________________________________ 

PURSUANT to the provisions of the ___________ First Nation Property Taxation Law, 20__ , taxes in the 
amount of ________ dollars ($____) are hereby levied with respect to the above-noted interest in land.  
All taxes are due and payable on or before ___________ . Payments for unpaid taxes, penalties and interest 
are past due and must be paid immediately. 
Payments must be made at the offices of the _____________________ First Nation, located at [address] 
during normal business hours. Payment must be by cheque, money order or cash.  
Taxes that are not paid by ________ shall incur penalties and interest in accordance with the __________ 
First Nation Property Taxation Law, 20__ . 
The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows: 
_______________________________________________________________ 
_______________________________________________________________ 
 Assessed value:  $______________ 
 Taxes (current year): $______________ 
 Unpaid taxes (previous years)  $______________ 
 Penalties: $______________ 
 Interest: $______________ 
 Costs: [insert details] $ _____________ 
 Total Payable $______________ 
 

_______________________________________________ 
Tax Administrator for the __________ First Nation 
Dated: _________________ , 20___ . 
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DIVISION 8- Information and Information Technology 

Ownership of Records 

79.m All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

80.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems referred 
to in this Law. 

(2) The operations manual under subsection O) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, procedures 
or directions of the Council respecting the confidentiality, control, use, copying or release of that record 
or information contained in those records. 
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SCHEDULE III 
COSTS PAYABLE BY DEBTOR ARISING FROM 

THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES 

For costs arising from the collection and enforcement of unpaid taxes: 
1. For preparation of a notice $  
2. For service of notice on each person or place 
  by the First Nation $ 
3.  For service of notice on each person or place by 
 a process server, bailiff or delivery service actual cost 
4. For advertising in newspaper actual cost 
5. For staff time spent: 
 (a) in conducting a seizure and sale of  
 personal property under Part XIII,  
 not including costs otherwise recovered  
 under this Schedule;  
 (b) in conducting an auction or tender under  
 Part XIV, not including costs otherwise 
  recovered under this Schedule $ __ per person  
  per hour 
6. Actual costs incurred by the First Nation for carrying out the enforcement measures under Parts XIII, 
XIV and XV will be charged based on receipts. 
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Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 
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SCHEDULE IV 
TAX CERTIFICATE 

In respect of the interest in land described as: ________________________ and pursuant to the 
_____________ First Nation Property Taxation Law, 20___ , I hereby certify as follows: 
That all taxes due and payable in respect of the above-referenced interest in land have been paid as of the 
date of this certificate. 
OR 
That unpaid taxes, including interest, penalties and costs in the amount of _______ dollars ($______) are 
due and owing on the above-referenced interest in land as of the date of this certificate. 
The following persons are jointly and severally liable for all unpaid taxes: 
________________________________________________________________ 
________________________________________________________________ 
 
_______________________________________________ 
Tax Administrator for the ___________ First Nation 
Dated: _____________________ , 20___ . 
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(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

{iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(l) The senior manager must establish and keep current a register of all the First Nation's tangible 
capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 
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SCHEDULE V 
TAX ARREARS CERTIFICATE 

In respect of the interest in land described as: ________________________ and pursuant to the 
________________ First Nation Property Taxation Law, 20__ , I hereby certify as follows: 
As of the date set out below, that taxes, interest and penalties are unpaid in respect of the above-referenced 
interest in land, as follows: 
Taxes: $_____________  
Penalties: $ ____________ 
Interest: $_____________ 
Total unpaid tax debt: $_____________ 
The total unpaid tax debt is due and payable immediately.  
The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of _____ percent (__ %) per 
year. 
Payments must be made at the offices of the __________ First Nation, located at [address] during normal 
business hours. Payment must be by cheque, money order or cash. 
The following persons are jointly and severally liable for the total unpaid tax debt: 
________________________________________________________________ 
________________________________________________________________ 
 
_______________________________________________ 
Tax Administrator for the ___________ First Nation 
Dated: _____________________ , 20___ . 
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(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i} each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 
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SCHEDULE VI 
NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY 

TO:   ____________________________________________________ 

ADDRESS: ____________________________________________________ 

DESCRIPTION OF INTEREST IN LAND: ___________________________ 

________________________________________________________________ 

TAKE NOTICE that taxes, penalties and interest in the amount of _______ dollars ($_____) remain unpaid 
and are due and owing in respect of the above-referenced interest in land. 
AND TAKE NOTICE that a Tax Arrears Certificate dated ________ was delivered to you in respect of 
these unpaid taxes.  
AND TAKE NOTICE that: 
1. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this notice 
may result in the tax administrator, pursuant to section ____ of the __________________ First Nation 
Property Taxation Law, 20___ , seizing the personal property described as follows: 

[general description of the personal property to be seized] 
2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property and the 
seized property will be held in the possession of the tax administrator, at your cost, such cost being added to the 
amount of the unpaid taxes. 
3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days following 
the seizure of the property, the tax administrator may 

(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the 
___________ newspaper; and 
(b) at any time after the second publication of the notice, sell the seized property by public auction. 

AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set 
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, 
in which case a further notice will be published. 
______________________________________________ 
Tax Administrator for the __________ First Nation 
Dated: ________________ , 20___ . 
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(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans for 
new construction of the First Nation's tangible capital assets, including the proposed schedule, budget and 
impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 
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SCHEDULE VII 
NOTICE OF SALE OF SEIZED PERSONAL PROPERTY 

TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the 
____________ First Nation will take place on _______ , 20____ at ______ o’clock at 
________________________________ [location]. 
The following personal property, seized pursuant to section ___ of the ____________________ First
Nation Property Taxation Law, 20___ , will be sold at the public auction: 

[general description of the goods] 
The proceeds of sale of the seized property shall be paid to any holders of registered security interests in 
the property and to the First Nation in order of their priority under the laws applicable in the Province of 
British Columbia and any remaining proceeds shall be paid to the debtor. 
 
_____________________________________________ 
Tax Administrator for the __________ First Nation 
Dated: _______________ , 20___ . 
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Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted underthat Act. 
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SCHEDULE VIII 
NOTICE OF SEIZURE AND ASSIGNMENT OF  

TAXABLE PROPERTY 

TO:   ____________________________________________________ 
 (the “debtor”) 

ADDRESS: ____________________________________________________ 

DESCRIPTION OF INTEREST IN LAND: ___________________________ 
 (the “taxable property”) 

________________________________________________________________ 

TAKE NOTICE that taxes, penalties and interest in the amount of _______ dollars ($_____) remain unpaid 
and are due and owing in respect of the taxable property. 
AND TAKE NOTICE that a Tax Arrears Certificate dated ________ was delivered to you in respect of 
these unpaid taxes.  
AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months after 
service of this Notice may result in the tax administrator, pursuant to section ___ of the 
____________________ First Nation Property Taxation Law, 20___ , seizing and selling a right to an 
assignment of the taxable property by public tender [auction] as follows: 
1. The public tender [auction], including the conditions that are attached to the acceptance of an offer, 
shall be conducted in accordance with the procedures prescribed by the Council of the __________ First 
Nation, a copy of which may be obtained from the tax administrator.  
2.  The tax administrator will 

(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the _____________ 
newspaper at least once in each of the four (4) weeks preceding the date of the sale; and 
(b)  post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the 
reserve not less than ten (10) days preceding the date of the sale. 

3.  The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the 
right to assignment of the taxable property and any conditions attached to the acceptance of a bid. 
4.  The upset price will be not less than the total amount of the taxes, interest and penalties payable, 
calculated to the end of the redemption period, plus five percent (5%) of that total. The upset price is the 
lowest price for which the right to assignment of the taxable property will be sold. 
5.  The tax administrator will conduct the public tender [auction] at the time and place set out in the Notice 
of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which case a 
further notice will be published. 
6.  If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First 
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount 
of the upset price.  
7.  The debtor may redeem the right to an assignment of the taxable property after the sale by paying to 
the First Nation the amount of the upset price plus three percent (3%), any time within three (3) months 
after the holding of the public tender [auction] in respect of the taxable property (hereinafter referred to as 
the “redemption period”). Where the right to an assignment is redeemed, the First Nation will, without 
delay, repay to the bidder the amount of the bid. 

49

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Sample First Nation Property Taxation Law, English [B.C.]

f 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council must 
establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6~}(e) of the First Nations Land 
Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys Management 
Act, the First Nation must comply with that Act and any financial code made by the First Nation as required 
or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(l} Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection 0), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection 0), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 
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8.  A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and 
no assignment of the taxable property will be made, until the expiration of the redemption period. If the 
right to an assignment of the taxable property is not redeemed within the redemption period, then on the 
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder 
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person 
or entity who would not have been capable under the Indian Act or the First Nations Land Management 
Act of obtaining the interest or right constituting the taxable property.  
9.  Council of the _________ First Nation will, without delay, notify the Minister of Indian Affairs and 
Northern Development in writing of the sale of a right to an assignment of the taxable property and of any 
redemption of the right to an assignment of the taxable property.   
10.  The tax administrator will register the assignment of the taxable property in every registry in which the 
taxable property is registered at the time of the assignment.  
11.  An assignment of the taxable property operates  

(a) as a transfer to the bidder or the First Nation, as the case may be, from the debtor of the taxable 
property, without an attestation or proof of execution, and  
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those 
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way 
registered against the interest in land. 

12.  Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable 
property, and any rights or interests held by the debtor in the taxable property, including the improvements, 
will be transferred in full to the purchaser.  
13.  The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other 
holders of registered interests in the taxable property in order of their priority at law. Any moneys in excess 
of these amounts will be paid to the debtor in accordance with the ____________________ First Nation 
Property Taxation Law, 20___ . 
  
_____________________________________________ 
Tax Administrator for the __________ First Nation   
Dated: ______________ , 20___ . 
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Protection of Parties 

100.n) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 98; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.0) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or a law made under paragraph 5(1)(b) or (d) of the Act is personally liable to the 
First Nation for that amount. 

(2) Subsection 0) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection 0) may be recovered for the First Nation by 
the First Nation, a member of the First Nation or a person who holds a security under a borrowing made by 
the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.0) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 
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SCHEDULE IX 
NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF  

TAXABLE PROPERTY 

TO:   ____________________________________________________ 
 (the “debtor”) 

ADDRESS: ____________________________________________________ 

DESCRIPTION OF INTEREST IN LAND: ___________________________ 
 (the “taxable property”) 

________________________________________________________________ 

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the 
taxable property on ___________ , 20___ . 
AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of ________ dollars 
($______), remain unpaid and are due and owing in respect of the taxable property. 
AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by 
public tender [auction] for unpaid taxes, penalties and interest owed to the _____________________ First 
Nation.  
The public tender [auction] will take place on: 
__________________ , 20____ at ______ o’clock at 
____________________________________ [location]. 
The tax administrator will conduct the public tender [auction] at the above time and place unless it is necessary 
to adjourn in which case a further notice will be published. 
AND TAKE NOTICE that: 
1. The upset price for the taxable property is: _________ dollars ($_____). The upset price is the lowest 
price for which the taxable property will be sold. 
2. The public tender [auction], including the conditions that are attached to the acceptance of an offer, shall be 
conducted in accordance with the procedures prescribed by the Council of the ________________________ First 
Nation as set out in this notice.  
3.  If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First 
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount 
of the upset price.  
4. The debtor may redeem the right to an assignment of the taxable property by paying to the First Nation 
the amount of the upset price plus three percent (3%), any time within three (3) months after the holding of 
the public tender [auction] in respect of the taxable property (referred to as the “redemption period”). Where 
the right to an assignment is redeemed, the First Nation will, without delay, repay to the bidder the amount 
of the bid. 
5. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and 
no assignment of the taxable property will be made, until the expiration of the redemption period. If the 
right to an assignment of the taxable property is not redeemed within the redemption period, then on the 
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder 
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person 
or entity who would not have been capable under the Indian Act or the First Nations Land Management 
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(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction for 
an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Act, as the case may be, of obtaining the interest or right constituting the taxable property.  
6. Council of the _________ First Nation will, without delay, notify the Minister of Indian Affairs and 
Northern Development in writing of the sale of a right to an assignment of the taxable property and of any 
redemption of the right to assignment of the taxable property.  
7. The tax administrator will register an assignment of the taxable property in every registry in which the 
taxable property is registered at the time of the assignment.  
8. An assignment of the taxable property operates  

(a)  as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof 
of execution, and  
(b)  to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way 
registered against the interest in land. 

9.  Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable 
property, and any rights or interests held by the debtor in the taxable property, including the improvements, 
will be transferred in full to the purchaser.  
10.  The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other 
holders of registered interests in the taxable property in order of their priority at law. Any moneys in excess 
of these amounts will be paid to the debtor in accordance with the ____________________ First Nation 
Property Taxation Law, 20___ .  
 
_____________________________________________ 
Tax Administrator for the __________ First Nation 
Dated: ______________ , 20___ . 
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Coming into Force 

105. 0) This section and the operative portions of sections 1-7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 and 
95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the _i day of HO&./ , 20LJ::. at 

C1v, p,\ g}-U , in the Province of ON at a duly called and conducted Council 

meeting at which the required quorum of 3 LJ members of Council was present throughout. 

K&-~~ 
Chief Keith Carston Councillor Marie Barsalou 

/~~ 
Councillor Steven Caldwell Councillor John Carston 
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SCHEDULE X 
NOTICE OF DISCONTINUANCE OF SERVICES 

TO:   ____________________________________________________ 

ADDRESS: ____________________________________________________ 

DESCRIPTION OF INTEREST IN LAND: ___________________________ 

________________________________________________________________ 

TAKE NOTICE that taxes, penalties, and interest in the amount of _______ dollars ($_____) remain unpaid 
and are due and owing in respect of the taxable property. 
AND TAKE NOTICE that a Tax Arrears Certificate dated ________ was delivered to you in respect of 
these unpaid taxes.  
AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the issuance 
of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the taxable 
property of a debtor, pursuant to the ____________ First Nation Property Taxation Law, 20___ .  
AND TAKE NOTICE that if the taxes are not paid in full on or before _____________ , being thirty (30) 
days from the date of issuance of this notice, the following services will be discontinued: 

[list services to be discontinued] 
 
_______________________________________________ 
Tax Administrator for the ____________ First Nation 
Dated: ______________ , 20___ . 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.rn In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom the 
individual has lived as a common law partner for at least one (l} year in a marriage-like relationship; 
and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ~8) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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              LOI SUR L’IMPOSITION FONCIÈRE DE LA 
PREMIÈRE NATION _______________________ (20__) 

(COLOMBIE-BRITANNIQUE) 
TABLE DES MATIÈRES 

Partie I Titre ................................................................................................................   
Partie II Définitions et renvois .....................................................................................   
Partie III Administration ...............................................................................................   
Partie IV Assujettissement à l’impôt .............................................................................   
Partie V Exemptions d’impôts .....................................................................................   
Partie VI Subventions ....................................................................................................   
Partie VII Prélèvement d’impôts ....................................................................................   
Partie VIII Rôle et avis d’imposition ...............................................................................   
Partie IX Reçus de paiement et certificats d’imposition ...............................................   
Partie X Pénalités et intérêts ........................................................................................   
Partie XI Recettes et dépenses .......................................................................................   
Partie XII Perception et contrôle d’application ..............................................................   
Partie XIII Saisie et vente de biens meubles ....................................................................   
Partie XIV Saisie et cession de biens imposables ............................................................   
Partie XV Cessation de services .....................................................................................   
Partie XVI Dispositions générales ...................................................................................   
ANNEXES  
I  Demande de renseignements de l’administrateur fiscal 
II  Avis d’imposition 
III  Frais payables par le débiteur pour le recouvrement des impôts impayés et les mesures d’exécution 
IV  Certificat d’imposition  
V  Certificat d’arriérés d’impôts 
VI  Avis de saisie et de vente de biens meubles 
VII  Avis de vente des biens meubles saisis 
VIII Avis de saisie et de cession d’un bien imposable 
IX  Avis de vente du droit à la cession d’un bien imposable 
X  Avis de cessation de services 

 
Attendu : 
A.  qu’en vertu de l’article 5 de la Loi sur la gestion financière des premières nations, le conseil d’une 

première nation peut prendre des textes législatifs concernant l’imposition de taxes à des fins locales sur 
les terres de réserve, ainsi que sur les intérêts ou les droits d’occupation, de possession et d’usage sur 
celles-ci; 

B.  que le Conseil de la Première Nation _____________________ estime qu’il est dans l’intérêt de 
celle-ci de prendre un texte législatif à ces fins; 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member;or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a 
private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

(c) on April 15 of each year that the councillor holds office. 
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C.  que le Conseil de la Première Nation ___________________ a donné avis du présent texte législatif 
et pris en compte toutes les observations qu’il a reçues, conformément aux exigences de la Loi sur la gestion 
financière des premières nations, 

À ces causes, le Conseil de la Première Nation _________________ édicte : 
PARTIE I 

TITRE 
Titre 

1.  Le présent texte législatif peut être cité sous le titre : Loi sur l’imposition foncière de la Première 
Nation _________________ (20__). 

PARTIE II 
DÉFINITIONS ET RENVOIS 

Définitions et renvois 
2.(1)  Les définitions qui suivent s’appliquent à la présente loi. 

« administrateur fiscal » La personne responsable de l’application de la présente loi qui est nommée par le 
Conseil en vertu du paragraphe 3(1). 

« amélioration » Tout bâtiment, accessoire fixe, structure ou élément semblable construit, posé ou fixé sur 
ou dans le sol, dans l’eau au-dessus du sol ou sur ou dans une autre amélioration; s’entend en outre 
d’une maison préfabriquée. 

« année d’imposition » L’année civile à laquelle s’applique un rôle d’évaluation aux fins de l’imposition 
foncière. 

« avis de cessation de services » Avis contenant les renseignements prévus à l’annexe X. 
« avis de saisie et de cession d’un bien imposable » Avis contenant les renseignements prévus à 

l’annexe VIII. 
« avis de saisie et de vente de biens meubles » Avis contenant les renseignements prévus à l’annexe VI. 
« avis de vente des biens meubles saisis » Avis contenant les renseignements prévus à l’annexe VII. 
« avis de vente du droit à la cession d’un bien imposable » Avis contenant les renseignements prévus à 

l’annexe IX. 
« avis d’imposition » Avis contenant les renseignements prévus à l’annexe II. 
« bien imposable » Intérêt foncier assujetti à l’impôt au titre de la présente loi. 
« bureau d’enregistrement » Tout bureau d’enregistrement où les intérêts fonciers sont enregistrés. 
« catégorie de biens fonciers » S’entend au sens de la Loi sur l’évaluation foncière. 
« certificat d’arriérés d’impôts » Certificat contenant les renseignements prévus à l’annexe V. 
« certificat d’imposition » Certificat contenant les renseignements prévus à l’annexe IV. 
« Comité de révision des évaluations foncières » Le Comité de révision des évaluations foncières établi en 

vertu de la Loi sur l’évaluation foncière. 
« compte de recettes locales » Compte visé à l’article 13 de la Loi. 
« Conseil» S’entend du conseil de la Première Nation, au sens de la Loi. 
« contribuable » Personne assujettie aux impôts sur un bien imposable. 
« débiteur » Personne qui est tenue au paiement des impôts exigibles sous le régime de la présente loi. 
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(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection 0), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection 0) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 
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« détenteur » Personne qui est en possession d’un intérêt foncier ou qui, selon le cas : 
a)  a le droit de posséder ou d’occuper l’intérêt foncier en vertu d’un bail ou d’un permis ou par tout 
autre moyen légal; 
b)  occupe de fait l’intérêt foncier; 
c)  a des intérêts, titres ou droits sur l’intérêt foncier; 
d)  est fiduciaire de l’intérêt foncier. 

« évaluateur » Personne nommée à ce titre en vertu de la Loi sur l’évaluation foncière. 
« impôts » Vise notamment : 

a)  tous les impôts imposés, prélevés, évalués ou évaluables en vertu de la présente loi, ainsi que tous 
les intérêts, pénalités et frais ajoutés aux impôts en vertu de celle-ci; 
b)  aux fins de la perception et du contrôle d’application, tous les impôts imposés, prélevés, évalués ou 
évaluables en vertu de tout autre texte législatif sur les recettes locales de la Première Nation, ainsi que 
tous les intérêts, pénalités et frais ajoutés aux impôts en vertu de ce texte. 

« intérêt foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans la 
réserve, y compris, sans restrictions, tout intérêt dans cette terre ou ces améliorations, toute occupation, 
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou 
d’utiliser la terre ou les améliorations. 

« Loi » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements 
pris en vertu de cette loi. 

« loi sur les dépenses » Texte législatif sur les dépenses pris en vertu de l’alinéa 5(1)b) de la Loi. 
« Loi sur l’évaluation foncière » La Loi sur l’évaluation foncière de la Première Nation _______________ 

(20___). 
« maison préfabriquée » S’entend au sens de la Loi sur l’évaluation foncière. 
« personne » S’entend notamment d’une société de personnes, d’un consortium, d’une association, d’une 

personne morale ou du représentant personnel ou autre représentant légal d’une personne. 
« possesseur » Personne légalement en possession d’une terre de réserve aux termes des paragraphes 20(1) 

et (2) de la Loi sur les Indiens. 
« Première Nation » La Première Nation _____________, qui est une bande dont le nom figure à l’annexe 

de la Loi. 
« province » La province de la Colombie-Britannique. 
« réserve » Toute terre réservée à l’usage et au profit de la Première Nation au sens de la Loi sur les Indiens. 
« résolution » Motion adoptée et approuvée par une majorité des membres du Conseil présents à une réunion 

dûment convoquée. 
« rôle d’évaluation » S’entend au sens de la Loi sur l’évaluation foncière. 
« rôle d’imposition » Liste – établie conformément à la présente loi – des personnes tenues de payer des 

impôts sur un bien imposable. 
« société de la Première Nation » Société dont la majorité des actions sont détenues en fiducie pour le 

compte de la Première Nation ou de tous les membres de celle-ci. 
« tribunal de règlement des litiges civils » Le tribunal de règlement des litiges civils établi par la loi de la 

Colombie-Britannique intitulée Civil Resolution Tribunal Act, SBC 2012, ch. 25. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection 0) and 
note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.0) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.0) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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« valeur imposable » S’entend au sens de la Loi sur l’évaluation foncière. 
(2)  Dans la présente loi, le renvoi à une partie (p. ex. la partie I), un article (p. ex. l’article 1), un 

paragraphe (p. ex. le paragraphe 2(1)), un alinéa (p. ex. l’alinéa 3(4)a)) ou une annexe (p. ex. l’annexe I) 
constitue, sauf indication contraire, un renvoi à la partie, à l’article, au paragraphe, à l’alinéa ou à l’annexe 
de la présente loi. 

PARTIE III 
ADMINISTRATION 

Administrateur fiscal 
3.(1)  Le Conseil nomme, par résolution, un administrateur fiscal chargé de l’application de la présente 

loi, aux conditions énoncées dans la résolution. 
(2)  L’administrateur fiscal s’acquitte des responsabilités qui lui sont attribuées en vertu de la présente 

loi et de la Loi sur l’évaluation foncière. 
(3)  L’administrateur fiscal peut, avec le consentement de [insérer le titre], déléguer l’une ou l’autre 

de ses fonctions à tout dirigeant, employé, entrepreneur ou mandataire de la Première Nation. 
(4)  Les responsabilités de l’administrateur fiscal comprennent notamment : 
a)  la perception des impôts et la prise des mesures d’exécution nécessaires à leur recouvrement au titre 
de la présente loi; 
b)  la gestion courante du compte de recettes locales de la Première Nation. 

PARTIE IV 
ASSUJETTISSEMENT À L’IMPÔT 

Champ d’application  
4.  La présente loi s’applique à tous les intérêts fonciers. 

Assujettissement à l’impôt 
5.(1)  Sauf disposition contraire de la partie V, tous les intérêts fonciers sont assujettis à l’impôt en 

vertu de la présente loi. 
(2)  Les impôts prélevés en vertu de la présente loi constituent une créance de la Première Nation 

recouvrable par celle-ci de toute manière prévue par la présente loi. 
(3)   Lorsqu’un intérêt foncier est exempté de l’impôt au titre des alinéas 7(1)a) ou b), cette exemption 

ne modifie pas l’assujettissement à l’impôt de tout autre détenteur d’un intérêt dans le même bien foncier. 
(4)  Les impôts sont dus et payables en vertu de la présente loi malgré toute action engagée ou tout 

recours exercé par le contribuable relativement à son obligation de payer des impôts au titre de la présente 
loi. 

(5)  Les personnes partageant le même intérêt dans un bien imposable sont solidairement responsables 
de payer les impôts sur ce bien qui sont imposés par la Première Nation en vertu de la présente loi pendant 
l’année d’imposition, ainsi que tous les impôts impayés se rapportant à une année d’imposition antérieure, 
y compris, par souci de clarté, les intérêts, pénalités et frais prévus par la présente loi. 
Remboursement d’impôts 

6.(1)  Lorsqu’un montant d’impôts trop élevé a été imposé à une personne au cours d’une année 
d’imposition, l’administrateur fiscal lui rembourse les impôts qu'elle a payés en trop. 

(2)  Lorsqu’une personne a droit à un remboursement d’impôts, le Conseil peut ordonner à 
l’administrateur fiscal de rembourser la totalité ou une partie du montant en l’appliquant comme crédit à 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of the 
conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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valoir sur la dette fiscale ou tout autre montant impayé dû à la Première Nation ou devenu exigible 
relativement au bien imposable détenu par la personne. 

(3)  Lorsqu’une personne a droit à un remboursement d’impôts au titre de la présente loi, 
l’administrateur fiscal lui paie des intérêts de la façon suivante : 

a)  l’intérêt commence à courir à la date à laquelle les impôts ont initialement été payés à la Première 
Nation; 
b)  le taux d’intérêt applicable à chaque période successive de trois (3) mois, commençant le 1er janvier, 
le 1er avril, le 1er juillet et le 1er octobre de chaque année, est le taux inférieur de deux pour cent (2 %) 
au taux préférentiel de la banque principale de la Première Nation en vigueur le 15e jour du mois 
précédant la période de trois mois; 
c)  l’intérêt n’est pas composé; 
d)  l’intérêt cesse de courir le jour où le paiement de la somme due est remis ou envoyé par la poste au 
destinataire ou est effectivement versé. 

PARTIE V 
EXEMPTIONS D’IMPÔTS 

Exemptions 
[Note à l’intention de la Première Nation : Celle-ci devrait déterminer, s’il y a lieu, quelles exemptions 
elle souhaite prévoir dans la présente loi. Consulter les Normes relatives aux lois sur l’imposition 
foncière pour obtenir plus de détails et connaître les restrictions applicables aux types d’exemptions 
permises. Les exemptions qui suivent sont des exemples que la Première Nation peut envisager 
d’incorporer à sa loi.  

7.(1)  Les intérêts fonciers suivants sont exemptés d’impôts en vertu de la présente loi, dans la 
mesure indiquée :  

a)  sous réserve du paragraphe (2), tout intérêt foncier détenu ou occupé par un membre de la 
Première Nation; 
b)  sous réserve du paragraphe (2), tout intérêt foncier détenu ou occupé par la Première Nation 
ou une société de la Première Nation; 
c)  tout bâtiment utilisé comme école publique ou à une fin accessoire au fonctionnement d’une 
école publique, ainsi que la terre sur laquelle il est situé; 
d)  tout bâtiment utilisé ou occupé par un organisme religieux et servant de lieu de culte public 
ou d’enseignement religieux ou de salle paroissiale, ainsi que la terre sur laquelle il est situé; 
e)  tout bâtiment utilisé uniquement comme hôpital à but non lucratif, ainsi que la terre sur 
laquelle il est situé;  
f)  tout bâtiment utilisé comme université, institut technique ou collège public à but non lucratif, 
ainsi que la terre sur laquelle il est situé;  
g)  tout bâtiment institutionnel à but non lucratif utilisé pour loger des personnes âgées ou des 
personnes ayant un handicap physique ou mental, ainsi que la terre sur laquelle il est situé; 
h)  les terres d’un cimetière effectivement utilisées à des fins d’inhumation.  
(2)  Les exemptions prévues aux alinéas (1)a) et b) ne s’appliquent pas aux intérêts fonciers 

détenus par un membre de la Première Nation, la Première Nation ou une société de la Première 
Nation, si ces intérêts sont de fait occupés par une personne autre qu’un membre de la Première 
Nation, la Première Nation ou une société de la Première Nation.]  
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.n) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a} to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection nJ 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV- Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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(3)  [Note à l’intention de la Première Nation : La disposition suivante peut être insérée si certaines 
des exemptions prévues s’appliquent à des bâtiments. L’exemption d’impôts ne s’applique qu’à la 
partie d’un bâtiment qui est occupée ou utilisée aux fins pour lesquelles l’exemption est accordée ainsi 
qu’à une partie proportionnelle de la terre sur laquelle le bâtiment est situé.] 

PARTIE VI 
SUBVENTIONS 

[Note à l’intention de la Première Nation : Celle-ci devrait déterminer quelles subventions elle 
souhaite prévoir dans sa loi. Les critères d’admissibilité aux subventions doivent être énoncés dans 
la présente loi et les montants de ceux-ci doivent être établis chaque année dans une loi sur les 
dépenses. Voici des exemples de subventions possibles. 
Subvention relative au terrain adjacent 

8.  Dans les cas où un bâtiment est exempté d’impôts en vertu de la présente loi, le Conseil peut 
accorder au détenteur une subvention équivalente aux impôts exigibles à l’égard du terrain adjacent 
au bâtiment qu’il considère comme étant raisonnablement nécessaire relativement à celui-ci.  
Subventions annuelles 

9.(1)  Le Conseil peut accorder une subvention au détenteur d’un bien foncier si les conditions 
suivantes sont réunies :  

a)  le détenteur est une personne morale à but non lucratif, notamment une association caritative 
ou philanthropique, et le Conseil estime que le bien foncier est utilisé à des fins directement liées 
à la mission de cette personne morale; 
b)  le détenteur aurait droit à une subvention sous le régime de la loi intitulée Home Owner Grant 
Act de la Colombie-Britannique si son bien foncier était assujetti à l’imposition foncière par une 
administration locale; 
c)  [énoncer les critères d’admissibilité applicables aux autres programmes de subventions]. 
(2)  La subvention visée au paragraphe (1) :  
a)  ne peut être accordée qu’au détenteur d’un bien foncier qui est imposable pendant l’année 
d’imposition en cours; 
b)  doit être d’un montant égal ou inférieur aux impôts payables sur le bien foncier pendant 
l’année d’imposition en cours, moins tous autres subventions; 
c)  ne peut être utilisée que pour le paiement des impôts exigibles sur le bien foncier pendant 
l’année d’imposition en cours. 
(3)  La subvention visée à l'alinéa (1)b) ne peut dépasser le montant auquel aurait droit une 

personne en vertu de la loi intitulée Home Owner Grant Act de la Colombie-Britannique si le bien 
foncier du détenteur était assujetti à l’imposition foncière par une administration locale. 

(4)  À chaque année d’imposition, le Conseil détermine quelles subventions seront accordées en 
vertu de la présente partie et autorise ces subventions au moyen d’une loi sur les dépenses.] 

PARTIE VII 
PRÉLÈVEMENT D’IMPÔTS 

Prélèvement d’impôts 
10.(1)  Au plus tard le 28 mai de chaque année d’imposition, le Conseil adopte une loi fixant le taux 

d’imposition applicable à chaque catégorie de biens fonciers. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part II I of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.Q} A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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(2)  La loi fixant les taux d’imposition peut prévoir des taux d’imposition différents pour chacune des 
catégories de biens fonciers. 

(3)  Les impôts sont prélevés par l’application du taux d’imposition à chaque tranche de mille 
dollars (1 000 $) de la valeur imposable de l’intérêt foncier. 

(4)  Les impôts prélevés en vertu de la présente loi sont réputés avoir été imposés le 1er janvier de 
l’année d’imposition dans laquelle le prélèvement est initialement fait. 

(5)  Malgré le paragraphe (3), le Conseil peut établir, dans sa loi annuelle sur les taux d’imposition, 
l’impôt minimal à payer sur un intérêt foncier imposable. 

(6)  L’impôt minimal visé au paragraphe (5) peut être établi à l’égard d’une ou de plusieurs catégories 
de biens fonciers. 
Paiements d’impôts 

11.(1)  Les impôts sont dus et payables au plus tard le 2 juillet de l’année d’imposition au cours de 
laquelle ils sont prélevés. 

(2)  Les paiements d’impôts sont faits au bureau de la Première Nation, pendant les heures d’ouverture 
normales, par chèque ou mandat ou en argent comptant. 

(3)  Les paiements d’impôts faits par chèque ou mandat sont établis à l’ordre de la Première Nation 
________________. 

PARTIE VIII 
RÔLE ET AVIS D’IMPOSITION 

Rôle d’imposition 
12.(1)  Au plus tard le ___________ de chaque année d’imposition, l’administrateur fiscal établit un 

rôle d’imposition pour cette année d’imposition. 
(2)  Le rôle d’imposition est établi sur support papier ou sous forme électronique et contient les 

renseignements suivants : 
a)  une description du bien foncier telle qu’elle figure sur le rôle d’évaluation; 
b)  le nom et l’adresse du détenteur inscrit sur le rôle d’évaluation à l’égard du bien foncier; 
c)  le nom et l’adresse de chaque personne inscrite sur le rôle d’évaluation à l’égard du bien foncier; 
d)  la valeur imposable – selon la classification de la terre et des améliorations – inscrite sur le rôle 
d’évaluation, à l’exception des exemptions, s’il y a lieu; 
e)  le montant des impôts prélevés sur le bien foncier pendant l’année d’imposition en cours en vertu 
de la présente loi; 
f)  le montant des impôts impayés se rapportant aux années d’imposition antérieures, le cas échéant. 
(3)  L’administrateur fiscal peut utiliser le rôle d’évaluation certifié comme rôle d’imposition s’il y 

ajoute les renseignements suivants : 
a)  le montant des impôts prélevés sur le bien foncier pendant l’année d’imposition en cours en vertu 
de la présente loi; 
b)  le montant des impôts impayés se rapportant aux années d’imposition antérieures, le cas échéant. 

Avis d’imposition annuels 
13.(1)  Au plus tard le ___________ de chaque année d’imposition, l’administrateur fiscal envoie par 

la poste un avis d’imposition aux personnes suivantes, à l’adresse indiquée sur le rôle d’imposition : 
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a)  chaque détenteur d’un bien imposable au titre de la présente loi; 
b)  chaque personne dont le nom figure sur le rôle d’imposition à l’égard du bien imposable. 
(2)  L’administrateur fiscal inscrit sur le rôle d’imposition la date de mise à la poste de l’avis 

d’imposition. 
(3)  L’avis d’imposition envoyé par la poste par l’administrateur fiscal constitue un relevé d’impôts et 

une demande de paiement d’impôts. 
(4)  Peuvent être inclus dans un même avis d’imposition tout nombre de biens fonciers évalués au nom 

du même détenteur. 
(5)  Lorsque le titulaire d’une charge grevant un bien imposable donne avis de la charge à l’évaluateur 

conformément à la Loi sur l’évaluation foncière et que ce dernier inscrit le nom du titulaire sur le rôle 
d’évaluation, l’administrateur fiscal envoie par la poste au titulaire de la charge une copie de tous les avis 
d’imposition transmis relativement au bien pendant la durée de la charge. 
Modifications apportées au rôle et aux avis d’imposition 

14.(1)  Lorsque le rôle d’évaluation a été révisé conformément à la Loi sur l’évaluation foncière, 
l’administrateur fiscal modifie le rôle d’imposition et envoie par la poste un avis d’imposition modifié à 
chaque personne visée par la modification. 

(2)  Si une erreur, une omission ou une description erronée est décelée dans les renseignements figurant 
sur le rôle d’imposition, l’administrateur fiscal : 

a)  peut corriger le rôle d’imposition seulement pour l’année en cours; 
b)  une fois le rôle d’imposition corrigé, envoie par la poste un avis d’imposition modifié à chaque 
personne visée par la modification. 
(3)  Dans le cas où un avis d’imposition modifié indique une réduction du montant d’impôts à payer, 

l’administrateur fiscal rembourse sans délai, conformément à l’article 6, les impôts payés en trop. 
(4)  Dans le cas où un avis d’imposition modifié indique une augmentation du montant d’impôts à 

payer, ces impôts sont dus et payables à la date de mise à la poste de l’avis d’imposition modifié; cependant, 
le contribuable dispose d’un délai de trente (30) jours pour payer ces impôts et aucune pénalité et aucun 
intérêt ne peuvent y être ajoutés pendant cette période. 
Impôts relatifs à une évaluation supplémentaire 

15.(1)  Lorsqu’un rôle d’évaluation supplémentaire est établi conformément à la Loi sur l’évaluation 
foncière, l’administrateur fiscal apporte les modifications nécessaires au rôle d’imposition et envoie par la 
poste un avis d’imposition à chaque personne visée par le rôle d’évaluation supplémentaire. 

(2)  Si un avis d’imposition est donné au titre du présent article,  les paragraphes 14(3) et (4) 
s’appliquent. 
Lotissement 

16.(1)  Si un bien foncier fait l’objet d’un lotissement, par bail ou autre acte juridique, avant le 1er juin 
de l’année d’imposition, l’administrateur fiscal peut : 

a)  répartir les impôts exigibles pendant cette année d’imposition entre les biens fonciers créés par le 
lotissement dans les mêmes proportions selon lesquelles les impôts auraient été exigibles à l’égard des 
biens fonciers si le lotissement avait eu lieu au plus tard à la date de la certification du rôle d’évaluation 
aux termes de la Loi sur l’évaluation foncière; 
b)  dès qu’il a fait la répartition visée à l’alinéa a), inscrire la répartition sur le rôle d’imposition de la 
manière qu’il juge nécessaire. 
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(2)  Les impôts attribués à un bien foncier en application du paragraphe (1) sont les impôts exigibles à 
l’égard de ce bien pendant l’année d’imposition visée par la répartition. 

(3)  L’évaluateur fournit à l’administrateur fiscal les valeurs imposables requises pour le calcul des 
proportions d’impôts visées au paragraphe (1). 
Demandes de renseignements 

17.(1)  L’administrateur fiscal peut présenter une demande de renseignements rédigée conformément à 
l’annexe I au détenteur ou à la personne ayant disposé d’un bien foncier, qui doit alors lui fournir les 
renseignements, à toute fin liée à l’application de la présente loi, dans les quatorze (14) jours suivants ou le 
délai supérieur indiqué dans la demande. 

(2)  L’administrateur fiscal n’est pas lié par les renseignements fournis en application du 
paragraphe (1). 

PARTIE IX 
REÇUS DE PAIEMENT ET CERTIFICATS D’IMPOSITION 

Reçus de paiement 
18.  Sur réception d’un paiement d’impôts, l’administrateur fiscal délivre un reçu au contribuable et 

inscrit le numéro du reçu sur le rôle d’imposition en regard de l’intérêt foncier visé par le paiement. 
Certificat d’imposition 

19.(1)  Sur réception d’une demande écrite accompagnée du paiement du droit prévu au paragraphe (2), 
l’administrateur fiscal délivre un certificat d’imposition indiquant si les impôts relatifs à un intérêt foncier 
ont été payés ou, dans le cas contraire, le montant des impôts en souffrance. 

(2)  Le droit à payer pour l’obtention d’un certificat d’imposition est de _____ dollars (____ $) pour 
chaque rôle d’imposition faisant l’objet d’une recherche. 

PARTIE X 
PÉNALITÉS ET INTÉRÊTS 

Pénalité 
20.  Si la totalité ou une partie des impôts est toujours en souffrance après le 2 juillet de l’année où ils 

ont été prélevés, une pénalité de _____ pour cent (____ %) [Note à l’intention de la Première Nation : la 
pénalité totale maximale permise est de dix pour cent (10 %)] de la partie des impôts de l’année en 
cours qu’il reste à payer est ajoutée au montant des impôts impayés et le montant ainsi ajouté est, à toutes 
fins utiles, réputé faire partie des impôts de l’année en cours. 
Intérêts 

21.  Si la totalité ou une partie des impôts est toujours en souffrance après le 2 juillet de l’année où ils 
ont été prélevés, des intérêts sont imposés sur la partie qu’il reste à payer, au taux de ____ pour cent (____ 
%) par année, jusqu’à son règlement ou recouvrement; les intérêts courus sont réputés, à toutes fins utiles, 
faire partie des impôts. [Note à l’intention de la Première Nation : le taux d’intérêt maximal est de 
quinze pour cent (15 %) par année.] 
Application des paiements 

22.  L’administrateur fiscal applique les paiements d’impôts d’abord aux impôts impayés des années 
d’imposition antérieures, des plus anciens aux plus récents, et ensuite aux impôts impayés de l’année 
d’imposition en cours.   
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PARTIE XI 
RECETTES ET DÉPENSES 

Recettes et dépenses 
23.(1)  Les recettes perçues sous le régime de la présente loi sont versées dans un compte de recettes 

locales, distinct des autres fonds de la Première Nation. 
(2)  Les recettes perçues comprennent notamment : 
a)  les impôts, y compris, par souci de clarté, les intérêts, pénalités et frais prévus dans la présente loi; 
b)  les paiements versés en remplacement d’impôts. 
(3)  Toute dépense sur les recettes perçues sous le régime de la présente loi est faite en vertu d’une loi 

sur les dépenses ou en conformité avec l’article 13.1 de la Loi. 
Fonds de réserve 

24.(1)  Tout fonds de réserve créé par le Conseil doit : 
a)  être établi par une loi sur les dépenses; 
b)  être conforme aux exigences du présent article. 
(2)  Sauf disposition contraire du présent article, les sommes versées dans un fonds de réserve sont 

conservées dans un compte distinct, et ces sommes et les intérêts qu’elles rapportent ne peuvent être utilisés 
que pour les fins auxquelles le fonds de réserve a été établi. 

(3)  Le Conseil peut, par une loi sur les dépenses : 
a)  transférer des sommes d’un fonds de réserve destiné aux immobilisations à un autre fonds de réserve 
ou à un compte, pourvu que tous les projets pour lesquels a été établi le fonds de réserve aient été 
achevés; 
b)  transférer des sommes d’un fonds de réserve non destiné aux immobilisations à un autre fonds de 
réserve ou à un compte; 
c)  emprunter des sommes sur un fonds de réserve lorsque ces sommes ne sont pas immédiatement 
nécessaires, à la condition que la Première Nation rembourse les sommes empruntées plus les intérêts 
sur celles-ci à un taux égal ou supérieur au taux préférentiel fixé périodiquement par la banque 
principale de la Première Nation, au plus tard à la date où les sommes sont requises pour les fins 
auxquelles le fonds de réserve a été établi. 
(4)  À titre d’exception à l’alinéa (3)c), le Conseil de gestion financière des premières nations peut, 

agissant à la place du Conseil, emprunter des sommes sur un fonds de réserve au moyen d’une loi sur les 
dépenses dans le cas suivant : 

a)  il a pris en charge la gestion du compte de recettes locales de la Première Nation; 
b)  il a déterminé qu’il est nécessaire de faire des emprunts sur un fonds de réserve pour remplir les 
obligations financières de la Première Nation. 
(5)  Le Conseil autorise, dans une loi sur les dépenses, tous les paiements versés dans un fonds de 

réserve et toutes les dépenses faites sur ce fonds. 
(6)  Lorsque des sommes versées dans un fonds de réserve ne sont pas immédiatement nécessaires, 

l’administrateur fiscal les investit dans l’un ou plusieurs des placements suivants : 
a)  les titres émis par le Canada ou une province; 
b)  les titres garantis, quant au capital et aux intérêts, par le Canada ou une province; 
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c)  les titres émis par une administration financière municipale ou l’Administration financière des 
premières nations; 
d)  les investissements garantis par une banque, une société de fiducie ou une coopérative d’épargne et 
de crédit;  
e)  les dépôts auprès d’une banque ou d’une société de fiducie établie au Canada ou les titres non 
participatifs ou les parts sociales d’une coopérative d’épargne et de crédit. 

PARTIE XII 
PERCEPTION ET CONTRÔLE D’APPLICATION 

Recouvrement des impôts impayés 
25.(1)  Les impôts visés au paragraphe 5(2) constituent une créance de la Première Nation recouvrable : 
a)  devant un tribunal compétent; 
b)  par un recours auprès du tribunal de règlement des litiges civils; 
c)  par toute autre méthode autorisée par la présente loi.  

Sauf disposition contraire, le recours à une méthode n’empêche pas la poursuite du recouvrement par une 
ou plusieurs autres méthodes. 

(2)  Une copie de l’avis d’imposition indiquant les impôts à payer par une personne, certifiée comme 
copie conforme par l’administrateur fiscal, constitue une preuve de la dette fiscale de la personne. 

(3)  Les frais engagés par la Première Nation pour le recouvrement des impôts impayés et les mesures 
d’exécution requises sont : 

a)  calculés conformément à l’annexe III;  
b)  payables par le débiteur à titre d’impôts impayés. 
(4)  L’administrateur fiscal peut, s’il a des motifs raisonnables de croire qu’un débiteur a l’intention de 

retirer son bien meuble de la réserve ou de démanteler ou d’enlever ses améliorations situées sur la réserve, 
ou de prendre toute autre mesure pouvant empêcher la perception des impôts exigibles sous le régime de la 
présente loi ou y faire obstacle, présenter une demande de recours à un tribunal compétent, même avant 
l’expiration du délai prévu pour le paiement des impôts. 

(5)  Avant d’entreprendre des mesures d’exécution en vertu des parties XIII, XIV et XV, 
l’administrateur fiscal en demande au Conseil l’autorisation par résolution. 
Certificat d’arriérés d’impôts 

26.(1)   Avant de prendre des mesures d’exécution en vertu des parties XIII, XIV ou XV et sous réserve 
du paragraphe (2), l’administrateur fiscal délivre un certificat d’arriérés d’impôts et le transmet à chaque 
personne dont le nom figure sur le rôle d’imposition à l’égard du bien foncier visé. 

(2)  Le certificat d’arriérés d’impôts est délivré au plus tôt six (6) mois après la date à laquelle les impôts 
deviennent exigibles. 
Création de privilèges 

27.(1)  Les impôts impayés constituent un privilège grevant l’intérêt foncier auquel ils s’appliquent, qui 
assujettit l’intérêt foncier et lie les détenteurs subséquents de celui-ci. 

(2)  L’administrateur fiscal conserve une liste de tous les privilèges créés aux termes de la présente loi. 
(3)  Le privilège figurant sur la liste visée au paragraphe (2) a priorité sur tout privilège, charge, 

réclamation ou sûreté, enregistré ou non, concernant l’intérêt foncier. 
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(4)  L’administrateur fiscal peut présenter une demande à un tribunal compétent pour assurer la 
protection ou l’exécution d’un privilège visé au paragraphe (1) s’il estime que cette mesure est nécessaire 
ou indiquée. 

(5)  Dès la réception du paiement intégral des impôts en souffrance ayant donné lieu à la création d’un 
privilège, l’administrateur fiscal enregistre, sans délai, la mainlevée du privilège. 

(6)  La mainlevée du privilège par l’administrateur fiscal constitue la preuve du paiement des impôts 
relatifs à l’intérêt foncier. 

(7)  Une erreur technique ou une omission commise lors de la création du privilège ou de son inscription 
sur la liste de privilèges n’entraîne pas la perte ou la diminution du privilège. 
Transmission de documents lors des mesures d’exécution 

28.(1)  Le présent article s’applique à la présente partie ainsi qu’aux parties XIII, XIV et XV. 
(2)  La transmission de documents est effectuée par remise en mains propres ou par courrier 

recommandé. 
(3)  La remise en mains propres d’un document est effectuée de la manière suivante : 
a)  dans le cas d’un individu, le document lui est remis ou est remis à une personne âgée d’au moins 
dix-huit (18) ans qui réside au domicile de l’individu; 
b)  dans le cas d’une première nation, le document est remis à l’individu apparemment responsable du 
bureau principal de la première nation au moment de la remise ou au conseiller juridique de cette 
dernière; 
c)  dans le cas d’une personne morale, le document est remis à un de ses dirigeants ou de ses 
administrateurs, à son conseiller juridique ou à l’individu apparemment responsable de son siège social 
ou de sa succursale au moment de la remise. 
(4)  La transmission d’un document est réputée effectuée : 
a)  si le document est remis en mains propres, à la date de sa remise; 
b)  s’il est envoyé par courrier recommandé, le cinquième jour suivant sa mise à la poste. 
(5)  Une copie de tout avis doit être transmise : 
a)  si l’avis concerne un bien imposable, à toutes les personnes dont le nom figure sur le rôle 
d’imposition relativement à ce bien; 
b)  si l’avis concerne un bien meuble, à tous les détenteurs d’une sûreté enregistrée sur celui-ci en vertu 
des lois de la province. 

PARTIE XIII 
SAISIE ET VENTE DE BIENS MEUBLES 

Saisie et vente de biens meubles 
29.(1)  Lorsque des impôts sont toujours en souffrance plus de trente (30) jours après la délivrance du 

certificat d’arriérés d’impôts au débiteur, l’administrateur fiscal peut recouvrer le montant de ces impôts et 
les frais connexes en procédant à la saisie et à la vente de biens meubles du débiteur qui se trouvent dans la 
réserve. 

(2)  Comme restriction à l’application du paragraphe (1), ne peuvent être saisis aux termes de la 
présente loi les biens meubles d’un débiteur qui seraient insaisissables malgré la délivrance d’un bref 
d’exécution par une cour supérieure de la province. 
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Avis de saisie et de vente 
30.(1)  Avant d’entreprendre les mesures d’exécution prévues au paragraphe 29(1), l’administrateur 

fiscal transmet au débiteur un avis de saisie et de vente de biens meubles. 
(2)  Si les impôts sont toujours en souffrance plus de sept (7) jours après la transmission de l’avis de 

saisie et de vente de biens meubles, l’administrateur fiscal demande à un shérif, un huissier ou un agent 
chargé de l’application des règlements administratifs de procéder à la saisie des biens meubles décrits dans 
l’avis qui sont en la possession du débiteur et qui se trouvent dans la réserve. 

(3)  La personne qui saisit les biens meubles remet au débiteur un reçu à l’égard des biens saisis. 
Avis de vente des biens meubles saisis 

31.(1)  L’administrateur fiscal publie un avis de vente des biens meubles saisis dans deux (2) parutions 
consécutives du journal local ayant le plus grand tirage. 

(2)  La première publication de l’avis de vente des biens meubles saisis est faite au plus tôt soixante (60) 
jours après la saisie des biens meubles. 
Déroulement de la vente 

32.(1)  La vente des biens meubles est effectuée aux enchères publiques. 
(2)  Sous réserve du paragraphe (4), les biens saisis peuvent être vendus aux enchères publiques en tout 

temps après la deuxième publication de l’avis de vente des biens meubles saisis. 
(3)  L’administrateur fiscal tient la vente aux enchères publiques aux date, heure et lieu indiqués dans 

l’avis de vente des biens meubles saisis, à moins qu’il ne soit nécessaire de la reporter. Dans ce cas, un 
autre avis est publié de la manière prévue au paragraphe 31(1). 

(4)  Si, à tout moment avant la vente, la saisie est contestée devant un tribunal compétent, la vente ne 
peut avoir lieu avant que le tribunal ne se soit prononcé sur la contestation. 
Sûretés enregistrées 

33.  L’application de la présente partie relativement à la saisie et à la vente de biens meubles assujettis 
à une sûreté enregistrée est subordonnée aux lois de la province qui régissent la saisie et la vente de tels 
biens. 
Produit de la vente 

34.(1)  Le produit de la vente des biens meubles saisis est versé aux détenteurs d’une sûreté enregistrée 
sur ces biens et à la Première Nation selon l’ordre de priorité prévu par les lois applicables de la province; 
tout excédent est remis au débiteur.  

(2)  Si une autre personne réclame l’excédent et que cette réclamation est contestée, ou s’il n’est pas 
certain de la personne ayant droit à l’excédent, l’administrateur fiscal garde le produit de la vente jusqu’à 
ce que les droits des parties aient été établis. 

PARTIE XIV 
SAISIE ET CESSION DE BIENS IMPOSABLES 

Saisie et cession de biens imposables 
35.(1)  Lorsque des impôts sont toujours en souffrance plus de neuf (9) mois après la délivrance du 

certificat d’arriérés d’impôts, l’administrateur fiscal peut recouvrer le montant de ces impôts en procédant 
à la saisie et à la cession du bien imposable. 
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(2)  Avant d’entreprendre les mesures d’exécution prévues au paragraphe (1), l’administrateur fiscal 
signifie au débiteur un avis de saisie et de cession d’un bien imposable et en transmet une copie à tout 
possesseur qui a un intérêt dans ce bien. 

(3)  Au plus tôt six (6) mois après la transmission au débiteur d’un avis de saisie et de cession d’un bien 
imposable, l’administrateur fiscal peut vendre le droit à la cession du bien imposable par voie d’adjudication 
ou d’enchères publiques. 

(4)  Le Conseil prescrit, par résolution, la méthode d’adjudication ou de vente aux enchères publiques, 
y compris les conditions liées à l’acceptation d’une offre. 
Mise à prix 

36.(1)  L’administrateur fiscal établit la mise à prix en vue de la vente du droit à la cession du bien 
imposable, qui ne peut être inférieure au montant total des impôts à payer sur ce bien, calculé à la fin du 
délai de rachat prévu au paragraphe 40(1) et majoré de cinq pour cent (5 %). 

(2)  La mise à prix est le prix le plus bas auquel le bien imposable peut être vendu. 
Avis de vente du droit à la cession d’un bien imposable 

37.(1)  L’avis de vente du droit à la cession d’un bien imposable est : 
a)  publié dans le journal local ayant le plus grand tirage au moins une fois par semaine pendant les 
quatre (4) semaines qui précèdent la date de l’adjudication ou des enchères publiques; 
b)  affiché dans un endroit bien en vue dans la réserve au moins dix (10) jours avant la date de 
l’adjudication ou de la vente aux enchères publiques. 
(2)  L’administrateur fiscal tient l’adjudication ou les enchères publiques aux date, heure et lieu 

indiqués dans l’avis de vente du droit à la cession d’un bien imposable, à moins qu’il ne soit nécessaire de 
les reporter. Dans ce cas, un autre avis est publié de la manière prévue au paragraphe (1). 

(3)  Si aucune offre n’est égale ou supérieure à la mise à prix, la Première Nation est réputée avoir 
acheté le droit à la cession du bien imposable pour le montant de la mise à prix.  
Avis au ministre 

38.  L’administrateur fiscal avise par écrit, sans délai, le ministre des Affaires indiennes et du Nord 
canadien de la vente de tout droit à la cession d’un bien imposable faite conformément à la présente loi. 
Droits subsistants 

39.  Lorsqu’un bien imposable est vendu par voie d’adjudication ou d’enchères publiques, tous les 
droits sur celui-ci que possède le détenteur du bien ou le titulaire d’une charge cessent dès lors d’exister, 
sauf que : 

a)  le bien imposable peut faire l’objet d’un rachat de la manière prévue au paragraphe 40(1); 
b)  le droit de possession du bien imposable n’est pas touché durant le délai prévu pour le rachat, mais 
il est cependant assujetti : 

(i)  à l’interdiction de dégradation, 
(ii)  au droit du soumissionnaire gagnant ou de l’enchérisseur le plus offrant d’accéder au bien 
imposable pour le maintenir en bon état et empêcher sa dégradation; 

c)  toute servitude ou clause restrictive ou tout projet de bâtiment ou droit de passage enregistré sur 
l’intérêt foncier subsiste; 
d)  pendant le délai prévu pour le rachat, une action peut être engagée devant un tribunal compétent 
afin de faire annuler la vente du droit à la cession du bien imposable et de la faire déclarer invalide. 
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Délai de rachat 
40.(1)  Dans les trois (3) mois suivant la tenue d’une adjudication ou d’enchères publiques à l’égard 

d’un bien imposable, le débiteur peut racheter ce bien en payant à la Première Nation le montant de la mise 
à prix majorée de trois pour cent (3 %). 

(2)  Au rachat du bien imposable conformément au paragraphe (1) : 
a)  si le droit à la cession a été vendu à un soumissionnaire ou un enchérisseur, la Première Nation lui 
rembourse sans délai le montant de l’offre; 
b)  l’administrateur fiscal avise par écrit le ministre des Affaires indiennes et du Nord canadien du 
rachat. 
(3)  La cession du bien imposable ne peut être faite avant l’expiration du délai de rachat prévu au 

paragraphe (1). 
(4)  Sauf dans le cas du rachat visé au paragraphe (2), à l’expiration du délai de rachat, la Première 

Nation cède le bien imposable au soumissionnaire gagnant ou à l’enchérisseur le plus offrant, ou elle 
l’acquiert elle-même à titre d’acheteur présumé conformément au paragraphe 37(3). 
Cession du bien imposable 

41.(1)  Un bien imposable ne peut être cédé qu’à une personne ou un organisme qui, aux termes de la 
Loi sur les Indiens ou de la Loi sur la gestion des terres des premières nations, selon le cas, peut obtenir un 
intérêt ou un droit constituant le bien imposable. 

(2)  L’administrateur fiscal enregistre la cession du bien imposable faite conformément à la présente 
loi dans tout bureau d’enregistrement où ce bien est enregistré au moment de la cession. 

(3)  La cession visée au paragraphe 40(4) opère : 
a)  comme un transfert du bien imposable du débiteur au soumissionnaire ou à l’enchérisseur, sans 
attestation ou preuve d’exécution; 
b)  de façon à éteindre tous les droits, titres et intérêts de chacun des détenteurs précédents du bien 
imposable ou des réclamants par l’intermédiaire d’un ancien détenteur, ainsi que tous les privilèges, 
réclamations, demandes, paiements, charges, jugements et charges hypothécaires de tout genre, 
enregistrés ou non, qui existent au moment où la cession est enregistrée aux termes du paragraphe (2), 
sauf si une servitude, une clause restrictive, un projet de bâtiment ou un droit de passage enregistré sur 
l’intérêt foncier subsiste. 
(4)  Dès l’enregistrement de la cession aux termes du paragraphe 40(4), toute dette du débiteur qui reste 

à l’égard du bien imposable est éteinte. 
Produit de la vente 

42.(1)  À l’expiration du délai de rachat, le produit de la vente du droit à la cession du bien imposable 
est versé : 

a)  d’abord à la Première Nation; 
b)  ensuite aux autres détenteurs d’un intérêt enregistré dans le bien selon l’ordre de priorité prévu par 
la loi. 

Tout excédent est remis au débiteur. 
(2)  Si une autre personne réclame l’excédent et que cette réclamation est contestée, ou s’il n’est pas 

certain de la personne ayant droit à l’excédent, l’administrateur fiscal garde le produit de la vente jusqu’à 
ce que les droits des parties aient été établis. 

68

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Sample First Nation Property Taxation Law, French [B.C.]

f 



Version courante 2018 03 28 

16

Revente par la Première Nation 
43.(1)  Si la Première Nation achète le droit à la cession d’un bien imposable aux termes du 

paragraphe 37(3), l’administrateur fiscal peut, pendant le délai de rachat, vendre à quiconque le droit à la 
cession du bien imposable à un prix égal ou supérieur au montant de la mise à prix, et l’acheteur est par la 
suite considéré comme le soumissionnaire gagnant ou l’enchérisseur le plus offrant au titre de la présente 
partie. 

(2)  La vente réalisée aux termes du paragraphe (1) n’a aucun effet sur le délai de rachat ou le droit de 
rachat par le débiteur au titre de la présente loi. 

PARTIE XV 
CESSATION DE SERVICES 

Cessation de services 
44.(1)  Sous réserve des autres dispositions du présent article, la Première Nation peut cesser de fournir 

des services au bien imposable d’un débiteur si les conditions suivantes sont réunies : 
a)  les recettes provenant de l’application de la présente loi ou de tout texte législatif relatif à 
l’imposition foncière pris par la Première Nation sont utilisées pour fournir ce service aux 
contribuables; 
b)  des impôts non payés par le débiteur demeurent en souffrance plus de trente (30) jours après la 
transmission à celui-ci d’un certificat d’arriérés d’impôts. 
(2)  Au moins trente (30) jours avant la cessation des services, l’administrateur fiscal transmet un avis 

de cessation de services au débiteur et à tout possesseur ayant un intérêt dans le bien imposable. 
(3)  La Première Nation ne peut interrompre les services suivants : 
a)  les services de police et de protection contre les incendies fournis à l’égard du bien imposable du 
débiteur; 
b)  les services d’aqueduc et d’enlèvement des ordures fournis à un bien imposable qui est une maison 
d’habitation; 
c)  les services d’électricité et de gaz naturel fournis à un bien imposable qui est une maison 
d’habitation, durant la période débutant le 1er novembre et se terminant le 31 mars de l’année suivante. 

PARTIE XVI 
DISPOSITIONS GÉNÉRALES 

Communication de renseignements 
45.(1)  L’administrateur fiscal ou toute autre personne ayant la garde ou le contrôle de renseignements 

ou d’archives obtenus ou créés en vertu de la présente loi ne peut communiquer ces renseignements ou 
archives sauf, selon le cas : 

a)  dans le cadre de l’application de la présente loi ou de l’exercice de fonctions aux termes de celle-ci; 
b)  dans le cadre d’une procédure devant le Comité de révision des évaluations foncières, le tribunal de 
règlement des litiges civils ou un tribunal judiciaire, ou aux termes d’une ordonnance judiciaire; 
c)  en conformité avec le paragraphe (2). 
(2)  L’administrateur fiscal peut communiquer des renseignements confidentiels concernant un bien 

foncier à l’agent du détenteur du bien si la communication de ces renseignements a été autorisée par écrit 
par le détenteur. 
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(3)  L’agent ne peut utiliser les renseignements communiqués aux termes du paragraphe (2) qu’aux fins 
autorisées par écrit par le détenteur du bien foncier. 
Communication aux fins de recherche 

46.  Malgré l’article 45 : 
a)  l’administrateur fiscal peut communiquer des renseignements et des archives à un tiers à des fins de 
recherche, y compris la recherche statistique, pourvu que ces renseignements et archives ne contiennent 
pas de renseignements sous une forme permettant d’identifier des individus ni de renseignements 
commerciaux permettant d’identifier des entreprises; 
b)  le Conseil peut communiquer des renseignements et des archives à un tiers à des fins de recherche, 
y compris la recherche statistique, sous une forme permettant d’identifier des individus ou des 
entreprises, pourvu que les conditions suivantes soient réunies : 

(i) la recherche ne peut vraisemblablement être effectuée que si les renseignements sont fournis 
sous une forme permettant d’identifier des individus ou des entreprises, 
(ii) le tiers a signé une entente avec le Conseil dans laquelle il s’engage à se conformer aux 
exigences du Conseil concernant l’utilisation, la confidentialité et la sécurité des renseignements. 

Validité 
47.  Aucune disposition de la présente loi ne peut être annulée ou invalidée, et l’obligation d’une 

personne de payer des impôts ou autres montants imposés aux termes de la présente loi ne peut être 
modifiée, en raison : 

a)  d’une erreur ou d’une omission commise dans une estimation ou une estimation fondée uniquement 
sur les renseignements dont dispose l’évaluateur ou l’administrateur fiscal; 
b)  d’une erreur ou d’une omission commise dans un rôle d’imposition, un avis d’imposition ou tout 
avis donné sous le régime de la présente loi; 
c)  du défaut de la part de la Première Nation, de l’administrateur fiscal ou de l’évaluateur de prendre 
des mesures dans le délai prévu. 

Restriction  
48.(1)  Nul ne peut engager une action ou une procédure en vue du remboursement des sommes versées 

à la Première Nation, que ce soit dans le cadre d’une contestation ou autrement, au titre d’une demande, 
valide ou invalide, concernant les impôts ou tout autre montant payé aux termes de la présente loi, après 
l’expiration d’un délai de six (6) mois suivant la date du fait générateur du litige. 

(2)  Si aucune action ou procédure n’est engagée dans le délai prévu au présent article, les sommes 
versées à la Première Nation sont réputées avoir été versées de plein gré par l’intéressé. 
Avis 

49.(1)  Lorsque la présente loi exige la transmission d’un avis par la poste ou qu’elle ne précise pas le 
mode de transmission, l’avis est transmis, selon le cas :  

a)  par la poste, à l’adresse postale habituelle du destinataire ou à son adresse indiquée sur le rôle 
d’imposition; 
b)  si l’adresse du destinataire est inconnue, par affichage d’une copie de l’avis dans un endroit bien en 
vue sur le bien foncier du destinataire; 
c)  par remise de l’avis en mains propres ou par service de messagerie au destinataire, ou à son adresse 
postale habituelle ou à l’adresse indiquée sur le rôle d’imposition. 
(2)  Sauf disposition contraire de la présente loi :  

70

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Sample First Nation Property Taxation Law, French [B.C.]

f 



Version courante 2018 03 28 

18

a)  l’avis transmis par la poste est réputé reçu le cinquième jour suivant sa mise à la poste;  
b)  l’avis affiché sur un bien foncier est réputé reçu le deuxième jour après avoir été affiché; 
c)  l’avis remis en mains propres est réputé reçu au moment de sa remise. 

Interprétation 
50.(1)  Les dispositions de la présente loi sont dissociables. Si une disposition de la présente loi est pour 

quelque raison déclarée invalide par une décision d’un tribunal compétent, elle est alors retranchée de la 
présente loi et la décision du tribunal ne porte pas atteinte à la validité des autres dispositions de la présente 
loi. 

(2)  Les dispositions de la présente loi exprimées au présent s’appliquent à la situation du moment. 
(3)  Dans la présente loi, le pluriel ou le singulier s’appliquent, le cas échéant, à l’unité et à la pluralité. 
(4)  La présente loi est censée apporter une solution de droit et s’interprète de la manière la plus 

équitable et la plus large qui soit compatible avec la réalisation de ses objectifs. 
(5)  Les renvois dans la présente loi à un texte législatif sont réputés se rapporter à sa version 

éventuellement modifiée et visent tous les règlements d’application de ce texte. 
(6)  Les intertitres ne font pas partie de la présente loi, n’y figurant que pour faciliter la consultation. 

Abrogation 
[Note à l’intention de la Première Nation : Insérer la disposition d’abrogation seulement si la présente 
loi abroge et remplace un texte législatif existant sur l’imposition foncière. 

51.  Le Règlement administratif sur l’imposition foncière de la Première Nation ________ (20__), 
dans son état modifié, est abrogé.] 
Entrée en vigueur 

52.  La présente loi entre en vigueur le jour suivant son agrément par la Commission de la fiscalité des 
premières nations. 

LA PRÉSENTE LOI EST DÛMENT ÉDICTÉE par le Conseil en ce ______ jour de ___________ 
20___, à ___________________, dans la province de la Colombie-Britannique. 

Le quorum du Conseil est constitué de _____________ (_____) membres du Conseil. 
 

 
 [Nom]  [Nom] 
 Chef [veuillez inscrire le nom au complet] Conseiller [veuillez inscrire le nom au complet] 

 [Nom]  
Conseiller [veuillez inscrire le nom au complet] 
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ANNEXE I 
DEMANDE DE RENSEIGNEMENTS DE L’ADMINISTRATEUR FISCAL  

DE LA PREMIÈRE NATION ____________________ 

À :      

ADRESSE :    

DESCRIPTION DE L’INTÉRÊT FONCIER :   

  

DATE DE LA DEMANDE :   

EN VERTU de l’article ___ de la Loi sur l’imposition foncière de la Première Nation ________________ 
(20___), je vous demande de me fournir, par écrit, au plus tard le _____________ (Note : la date doit être 
postérieure d’au moins quatorze (14) jours à la date de la demande), les renseignements suivants 
concernant l’intérêt foncier susmentionné : 
 (1) 
 (2) 
 (3) 

  
Administrateur fiscal de la Première Nation     
Fait le      20 . 
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ANNEXE II 
AVIS D’IMPOSITION 

À :      

ADRESSE :    

DESCRIPTION DE L’INTÉRÊT FONCIER :   

     
EN VERTU de la Loi sur l’imposition foncière de la Première Nation _______________ (20___), des impôts 
d’un montant de _________ dollars (_____ $) sont prélevés relativement à l’intérêt foncier susmentionné. 
Tous les impôts sont dus et payables au plus tard le _____________. Les paiements au titre des impôts 
impayés, des pénalités et des intérêts sont exigibles et doivent être acquittés immédiatement. 
Les paiements doivent être faits au bureau de la Première Nation ___________, situé au [adresse], pendant 
les heures d’ouverture normales, par chèque ou mandat ou en argent comptant. 
Les impôts qui ne sont toujours pas payés le ________ entraîneront des pénalités et des intérêts, 
conformément à la Loi sur l’imposition foncière de la Première Nation ______________ (20__). 
Les nom et adresse de la (des) personne(s) tenue(s) de payer des impôts sont les suivants : 
  

  

Valeur imposable :  ______________ $ 
Impôts (année en cours) : ______________ $ 
Impôts impayés (années antérieures) :  ______________ $ 
Pénalités : ______________ $ 
Intérêts : ______________ $ 
Frais (préciser) : ______________ $ 
Montant total à payer : ______________ $ 

 
  
Administrateur fiscal de la Première Nation     
Fait le      20 . 
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ANNEXE III 
FRAIS PAYABLES PAR LE DÉBITEUR POUR LE 

RECOUVREMENT DES IMPÔTS IMPAYÉS ET LES MESURES D’EXÉCUTION 

Frais découlant du recouvrement des impôts impayés et des mesures d’exécution requises : 
1. Pour la rédaction d’un avis _______ $ 
2. Pour la signification d’un avis à chaque personne ou  
 lieu par la Première Nation _______ $  
3. Pour la signification d’un avis à chaque personne ou 
 lieu par un huissier ou un service de livraison le coût réel 
4. Pour la publication dans un journal le coût réel  
5. Pour le temps consacré par le personnel : 
 a) à la saisie et à la vente de biens meubles 
  selon la partie XIII, exclusion faite des frais  
 autrement recouvrés au titre de la présente annexe; 
 b) à la tenue de la vente aux enchères ou de l’adjudication 
  selon la partie XIV, exclusion faite des frais  
 autrement recouvrés au titre de la présente annexe _______ $ l’heure par personne 
6. Les coûts réels engagés par la Première Nation pour la 

prise des mesures d’exécution en vertu des parties XIII, 
XIV et XV sont imputés en fonction des montants 
indiqués sur les reçus. 
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ANNEXE IV 
CERTIFICAT D’IMPOSITION 

Relativement à l’intérêt foncier désigné comme __________________ et conformément à la Loi sur 
l’imposition foncière de la Première Nation ___________ (20__), je certifie qu’à la date de délivrance du 
présent certificat : 
Tous les impôts dus et payables sur l’intérêt foncier susmentionné ont été acquittés. 
OU 
Les impôts impayés, y compris les intérêts, les pénalités et les frais connexes, d’un montant de ________ 
dollars (_____ $) sont exigibles à l’égard de l’intérêt foncier susmentionné. 
Les personnes suivantes sont solidairement responsables du paiement de la totalité des impôts impayés : 
  

  

  
Administrateur fiscal de la Première Nation     
Fait le      20 . 
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ANNEXE V 
CERTIFICAT D’ARRIÉRÉS D’IMPÔTS 

Relativement à l’intérêt foncier désigné comme __________________ et conformément à la Loi sur 
l’imposition foncière de la Première Nation _______________ (20__), je certifie : 
Qu’à la date indiquée ci-dessous, les impôts, les intérêts et les pénalités n’ont pas été payés à l’égard de 
l’intérêt foncier susmentionné, à savoir : 
Impôts : ______________ $ 
Pénalités : ______________ $ 
Intérêts : ______________ $ 
Dette fiscale totale : ______________ $ 
La totalité de la dette fiscale est exigible et doit être acquittée immédiatement. 
La dette fiscale porte intérêt chaque jour où elle demeure impayée, au taux de ____ pour cent (___ %) par 
an. 
Les paiements doivent être faits au bureau de la Première Nation ______________, situé au [adresse], 
pendant les heures d’ouverture normales, par chèque ou mandat ou en argent comptant. 
Les personnes suivantes sont solidairement responsables de la totalité de la dette fiscale : 
  

  

  
Administrateur fiscal de la Première Nation     
Fait le      20 . 
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ANNEXE VI 
AVIS DE SAISIE ET DE VENTE DE BIENS MEUBLES 

À :      

ADRESSE :    

DESCRIPTION DE L’INTÉRÊT FONCIER :   

  

PRENEZ AVIS que des impôts, pénalités et intérêts d’un montant de _______ dollars (_____ $) sont 
toujours en souffrance et qu’ils sont exigibles relativement à l’intérêt foncier susmentionné. 
PRENEZ AVIS qu’un certificat d’arriérés d’impôts daté du _____________ vous a été remis relativement 
à ces impôts impayés. 
PRENEZ AVIS que : 
1.  Le défaut de payer la totalité de la dette fiscale dans un délai de SEPT (7) jours suivant la remise du 
présent avis peut entraîner, conformément à l’article ___ de la Loi sur l’imposition foncière de la Première 
Nation _______________ (20__), la saisie par l’administrateur fiscal des biens meubles décrits ci-après : 

[description générale des biens meubles qui seront saisis] 
2.  L’administrateur fiscal peut retenir les services d’un shérif, d’un huissier ou d’un agent chargé de 
l’application des règlements administratifs en vue de la saisie des biens, lesquels demeureront en possession 
de l’administrateur fiscal, à vos frais, ceux-ci étant ajoutés au montant des impôts impayés. 
3.  Si les impôts, pénalités et intérêts impayés et les frais de saisie ne sont pas payés en totalité dans les 
soixante (60) jours suivant la saisie des biens, l’administrateur fiscal peut : 

a) publier un avis de vente des biens meubles saisis dans deux (2) parutions consécutives du journal 
______________; 
b) vendre les biens saisis aux enchères publiques en tout temps après la deuxième publication de 
l’avis. 

ET PRENEZ AVIS que l’administrateur fiscal tiendra la vente aux enchères publiques aux date, heure et 
lieu indiqués dans l’avis de vente des biens meubles saisis, à moins qu’il ne soit nécessaire de la reporter. 
Dans ce cas, un autre avis sera publié. 

  
Administrateur fiscal de la Première Nation     
Fait le      20 . 
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ANNEXE VII 
AVIS DE VENTE DES BIENS MEUBLES SAISIS 

PRENEZ AVIS que, en raison du défaut de paiement des impôts, pénalités, intérêts et frais dus à la Première 
Nation ____________________, une vente aux enchères publiques aura lieu le ____________ 20_____, 
à __h__, à   [lieu]. 
Les biens meubles suivants, saisis en vertu de l’article ___ de la Loi sur l’imposition foncière de la Première 
Nation ________________ (20___), seront vendus lors de la vente aux enchères publiques : 

[description générale des biens] 
Le produit de la vente des biens saisis sera versé aux détenteurs d’une sûreté enregistrée sur ces biens et à 
la Première Nation selon l’ordre de priorité prévu par les lois applicables de la province de la 
Colombie-Britannique, et tout excédent sera remis au débiteur. 

  
Administrateur fiscal de la Première Nation     
Fait le      20 . 
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ANNEXE VIII 
AVIS DE SAISIE ET DE CESSION D’UN BIEN IMPOSABLE 

À :      
 (le « débiteur ») 
ADRESSE :    

DESCRIPTION DE L’INTÉRÊT FONCIER :   
  (le « bien imposable ») 
     
PRENEZ AVIS que des impôts, pénalités et intérêts d’un montant de ________ dollars (_____ $) sont 
toujours en souffrance et qu’ils sont exigibles à l’égard l’intérêt foncier susmentionné. 
PRENEZ AVIS qu’un certificat d’arriérés d’impôts daté du ________ vous a été remis relativement à ces 
impôts impayés. 
ET PRENEZ AVIS que le défaut de payer la totalité de la dette fiscale dans les six (6) mois suivant la 
remise du présent avis peut entraîner, conformément à l’article ___ de la Loi sur l’imposition foncière de 
la Première Nation ___________ (20__), la saisie et la vente par voie d’adjudication [ou d’enchères 
publiques], par l’administrateur fiscal, d’un droit à la cession du bien imposable, comme suit : 
1. La tenue de l’adjudication [des enchères publiques], y compris les conditions liées à l’acceptation d’une 
offre, sera conforme aux procédures prescrites par le Conseil de la Première Nation ________________, 
dont on peut obtenir copie auprès de l’administrateur fiscal. 
2.  L’administrateur fiscal : 

a) publiera un avis de vente du droit à la cession d’un bien imposable dans le journal ___________ 
au moins une fois par semaine pendant les quatre (4) semaines précédant la date de la vente; 
b) affichera l’avis de vente du droit à la cession d’un bien imposable dans un endroit bien en vue dans 
la réserve au moins dix (10) jours avant la date de la vente. 

3.  L’avis de vente du droit à la cession du bien imposable fera mention de la mise à prix pour l’obtention 
du droit à la cession ainsi que des conditions liées à l’acceptation d’une offre. 
4.  La mise à prix ne sera pas inférieure au montant total des impôts, intérêts et pénalités à payer, calculé à 
la fin du délai de rachat et majoré de cinq pour cent (5 %). La mise à prix est le prix le plus bas auquel peut 
être vendu le droit à la cession du bien imposable. 
5.  L’administrateur fiscal tiendra la vente par voie d’adjudication [d’enchères publiques] aux date, heure 
et lieu indiqués dans l’avis de vente du droit à la cession d’un bien imposable, à moins qu’il ne soit 
nécessaire de la reporter. Dans ce cas, un autre avis sera publié. 
6.  Si, lors de la tenue de l’adjudication [des enchères publiques], il n’y a aucune offre égale ou supérieure 
à la mise à prix, la Première Nation sera réputée avoir acheté le droit à la cession du bien imposable pour 
le montant de la mise à prix. 
7.  Le débiteur peut, après la vente, racheter le droit à la cession du bien imposable en payant à la Première 
Nation le montant de la mise à prix, majoré de trois pour cent (3 %), dans les trois (3) mois (« le délai de 
rachat ») suivant la tenue de l’adjudication [des enchères publiques] à l’égard du bien imposable. En cas de 
rachat du droit à la cession, la Première Nation remboursera sans délai au soumissionnaire [à l’enchérisseur] 
le montant de l’offre. 
8.  La vente d’un droit à la cession du bien imposable par voie d’adjudication [d’enchères publiques] n’est 
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pas terminée et aucune cession du bien imposable ne pourra être faite avant l’expiration du délai de rachat. 
Si le droit à la cession du bien imposable n’est pas racheté avant l’expiration du délai de rachat, à 
l’expiration de celui-ci, la Première Nation cédera le bien imposable au soumissionnaire gagnant [à 
l’enchérisseur le plus offrant], ou à elle-même à titre d’acheteur présumé, selon le cas. Le bien imposable 
ne sera pas cédé à une personne ou un organisme qui, aux termes de la Loi sur les Indiens ou de la Loi sur 
la gestion des terres des premières nations, n’aurait pas été en mesure d’obtenir l’intérêt ou un droit 
constituant le bien imposable. 
9.  Le Conseil de la Première Nation ______________ avisera par écrit, sans délai, le ministre des Affaires 
indiennes et du Nord canadien de la vente du droit à la cession du bien imposable et de tout rachat de ce 
droit. 
10.  L’administrateur fiscal enregistrera la cession du bien imposable dans tout bureau d’enregistrement où 
celui-ci est enregistré au moment de la cession.  
11.  La cession du bien imposable opère : 

a) comme un transfert du bien imposable du débiteur au soumissionnaire gagnant [à l’enchérisseur le 
plus offrant] ou à la Première Nation, selon le cas, sans attestation ou preuve d’exécution; 
b) de façon à éteindre tous les droits, titres et intérêts de chacun des détenteurs précédents du bien 
imposable ou des réclamants par l’intermédiaire d’un ancien détenteur, ainsi que tous les privilèges, 
réclamations, demandes, paiements, charges, jugements et charges hypothécaires de tout genre, 
enregistrés ou non, qui existent au moment où la cession est enregistrée, sauf si une servitude, une 
clause restrictive, un projet de bâtiment ou un droit de passage enregistré sur l’intérêt foncier subsiste. 

12.  Dès la cession du bien imposable, le débiteur sera tenu de quitter immédiatement le bien et tous les 
droits ou intérêts détenus par lui relativement au bien, y compris les améliorations, seront transférés en 
totalité à l’acheteur. 
13.  Le produit de la vente du bien imposable sera versé d’abord à la Première Nation, puis aux autres 
détenteurs d’un intérêt enregistré dans le bien imposable selon l’ordre de priorité prévu par la loi. Tout 
excédent sera remis au débiteur, conformément à la Loi sur l’imposition foncière de la Première Nation 
___________ (20__). 

  
Administrateur fiscal de la Première Nation     
Fait le      20 . 
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ANNEXE IX 
AVIS DE VENTE DU DROIT À LA CESSION D’UN BIEN IMPOSABLE 

À :      
 (le « débiteur ») 
ADRESSE :    

DESCRIPTION DE L’INTÉRÊT FONCIER :   
 (le « bien imposable ») 
  

PRENEZ AVIS qu’un avis de saisie et de cession d’un bien imposable a été envoyé relativement au bien 
imposable le ___________ 20___. 
PRENEZ AVIS que des impôts impayés, y compris les pénalités et les intérêts, d’un montant de ________ 
dollars (_____ $), sont toujours en souffrance et qu’ils sont exigibles à l’égard du bien imposable. 
PRENEZ AVIS qu’une vente du droit à la cession du bien imposable sera tenue par voie d’adjudication 
[d’enchères publiques] pour l’acquittement des impôts, pénalités et intérêts impayés dus à la Première 
Nation ____________________. 
La vente par voie d’adjudication [d’enchères publiques] aura lieu le ____________ 20___ à ___h___ au 
(à)     [lieu]. 
L’administrateur fiscal tiendra la vente par voie d’adjudication [d’enchères publiques] aux date, heure et 
lieu indiqués ci-dessus, à moins qu’il ne soit nécessaire de la reporter. Dans ce cas, un autre avis sera publié. 
ET PRENEZ AVIS que : 
1.  La mise à prix pour le bien imposable est de : _________ dollars (_____ $). La mise à prix est le prix 
le plus bas auquel peut être vendu le bien imposable. 
2.  La tenue de l’adjudication [des enchères publiques], y compris les conditions liées à l’acceptation d’une 
offre, sera conforme aux procédures prescrites par le Conseil de la Première Nation ______________, telles 
qu’énoncées dans le présent avis. 
3.  Si, lors de l’adjudication [des enchères publiques], il n’y a aucune offre égale ou supérieure à la mise à 
prix, la Première Nation sera réputée avoir acheté le droit à la cession du bien imposable pour le montant 
de la mise à prix. 
4.  Le débiteur peut, après la vente, racheter le droit à la cession du bien imposable en payant à la Première 
Nation le montant de la mise à prix, majoré de trois pour cent (3 %), dans les trois (3) mois (« le délai de 
rachat ») suivant la tenue de l’adjudication [des enchères publiques] à l’égard du bien imposable. En cas de 
rachat du droit à la cession, la Première Nation remboursera sans délai au soumissionnaire [à l’enchérisseur] 
le montant de l’offre. 
5.  La vente d’un droit à la cession du bien imposable par voie d’adjudication [d’enchères publiques] n’est 
pas terminée et aucune cession du bien imposable ne pourra être faite avant l’expiration du délai de rachat. 
Si le droit à la cession du bien imposable n’est pas racheté avant l’expiration du délai de rachat, à 
l’expiration de celui-ci, la Première Nation cédera le bien imposable au soumissionnaire gagnant [à 
l’enchérisseur le plus offrant] ou à elle-même à titre d’acheteur présumé, selon le cas. Le bien imposable 
ne sera pas cédé à une personne ou un organisme qui, aux termes de la Loi sur les Indiens ou de la Loi sur 
la gestion des terres des premières nations, n’aurait pas été en mesure d’obtenir l’intérêt ou un droit 
constituant le bien imposable. 
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6.  Le Conseil de la Première Nation _____________ avisera par écrit, sans délai, le ministre des Affaires 
indiennes et du Nord canadien de la vente du droit à la cession du bien imposable et de tout rachat de ce 
droit. 
7.  L’administrateur fiscal enregistrera la cession du bien imposable dans tout bureau d’enregistrement où 
celui-ci est enregistré au moment de la cession.  
8.  La cession du bien imposable opère : 

a)  comme un transfert du bien imposable du débiteur au soumissionnaire gagnant [à l’enchérisseur le 
plus offrant] ou à la Première Nation, selon le cas, sans attestation ou preuve d’exécution; 
b) de façon à éteindre tous les droits, titres et intérêts de chacun des détenteurs précédents du bien 
imposable ou des réclamants par l’intermédiaire d’un ancien détenteur, ainsi que tous les privilèges, 
réclamations, demandes, paiements, charges, jugements et charges hypothécaires de tout genre, 
enregistrés ou non, qui existent au moment où la cession est enregistrée, sauf si une servitude, une 
clause restrictive, un projet de bâtiment ou un droit de passage enregistré sur l’intérêt foncier subsiste. 

9.  Dès la cession du bien imposable, le débiteur sera tenu de quitter immédiatement le bien et tous les 
droits ou intérêts détenus par lui relativement au bien, y compris les améliorations, seront transférés en 
totalité à l’acheteur. 
10.  Le produit de la vente du bien imposable sera versé d’abord à la Première Nation, puis aux autres 
détenteurs d’un intérêt enregistré dans le bien imposable selon l’ordre de priorité prévu par la loi. Tout 
excédent sera remis au débiteur conformément à la Loi sur l’imposition foncière de la Première Nation 
___________ (20___). 

  
Administrateur fiscal de la Première Nation     
Fait le      20 . 
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ANNEXE X 
AVIS DE CESSATION DE SERVICES 

À :      

ADRESSE :    

DESCRIPTION DE L’INTÉRÊT FONCIER :   

  

PRENEZ AVIS que des impôts, pénalités et intérêts d’un montant de ________ dollars (_____ $) sont 
toujours en souffrance et qu’ils sont exigibles à l’égard du bien imposable. 
PRENEZ AVIS qu’un certificat d’arriérés d’impôts daté du ________ vous a été remis relativement à ces 
impôts impayés. 
PRENEZ AVIS que, dans le cas où le débiteur ne paie pas la totalité des impôts en souffrance dans les 
trente (30) jours suivant la remise du certificat d’arriérés d’impôts, l’administrateur fiscal peut cesser de 
fournir des services au bien imposable du débiteur, conformément à la Loi sur l’imposition foncière de la 
Première Nation ___________ (20___). 
ET PRENEZ AVIS que, si les impôts ne sont pas payés en totalité au plus tard le ____________, c.-à-d. 
dans les trente (30) jours suivant la date de délivrance du présent avis, les services suivants seront 
interrompus : 

[liste des services qui seront interrompus] 

  
Administrateur fiscal de la Première Nation     
Fait le      20 . 
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Using This Sample Service Fee Law 
The Commission provides sample laws to assist First Nations in developing their own laws. When using 
sample laws, the First Nation should ensure that its law reflects its circumstances and that it obtains legal 
and other advice as necessary. If you have any questions as you are preparing this law, please do not hesitate 
to contact the FNTC staff.  
Under paragraph 5(1)(a.1) of the First Nations Fiscal Management Act (FMA), a First Nation may make 
laws respecting the charging of fees for the provision of services or the use of facilities on reserve lands, or 
for a regulatory process, permit, licence or other authorization, in relation to the provision of local services. 
This sample law has been developed for First Nations wishing to use their FMA fee powers to recover 
certain costs related to the provision of a service provided to property, for example a water service or a 
sewer service.  
The following are some notes about the substance and format of the sample law: 
1. The fee categories provided for in this sample law represent options for the First Nation to consider.  
The sample law will need to be modified to reflect the specific types of fees the First Nation wishes to 
impose in respect of the service. 
2. The fees imposed under this law should be coordinated with the First Nation’s applicable regulatory law 
or by-law.   
3. Instructions are shown in square brackets and bold. All instructions should be deleted from the final 
version of the law. 
4. Underlines indicate that information is to be entered. Insert the information needed, and delete the 
underlines from the final version of the law. 
5. Where new sections are added, or sample sections are deleted, the remaining sections need to be 
renumbered consecutively. 
Please refer to the Standards for First Nation Fee Laws, 2017 for additional requirements for service fee 
laws. 
 
  

84

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Sample Service Fee Law, English

f 



Current ver. 2018 03 28 

 2

____________________FIRST NATION 
[INSERT TYPE OF SERVICE] FEE LAW, 20__

TABLE OF CONTENTS 

PART I  Citation .......................................................................................................................   
PART II Definitions and References .........................................................................................   
PART III Administration ............................................................................................................   
PART IV Fee Levies ...................................................................................................................   
PART V Invoicing and Payment  ..............................................................................................   
PART VI Penalties, Interest and Enforcement ............................................................................   
PART VII Complaints ..................................................................................................................   
PART VIII General Provisions ......................................................................................................   
SCHEDULES 
I Fees for Service  
II Complaint to Tax Administrator Respecting Service Fee 

WHEREAS:  
A. Pursuant to paragraph 5(1)(a.1) of the First Nations Fiscal Management Act, the council of a first 

nation may make laws respecting the charging of fees for the provision of services or the use of facilities 
on reserve lands, or for a regulatory process, permit, licence or other authorization, in relation to water, 
sewers, waste management, animal control, recreation and transportation, as well as any other similar 
services; 

B. The First Nation provides a ______ service to residents of the reserve, and has determined that 
certain costs related to the provision of this service are to be recovered by fees charged to users of the 
service;  

C. The fees established in this Law reflect the projected cost of providing the service [OR portion of 
the service to be funded by the fees] and are supported by a report setting out the projected cost of the 
service, how the cost of the service was determined, and the proportion of the total cost that the First Nation 
will recover through the fees set out in this Law; and 

D. The Council of the ____________ First Nation has given notice of this Law and has considered 
representations received by the Council, in accordance with the requirements of the First Nations Fiscal 
Management Act; 

NOW THEREFORE the Council of the _____________ First Nation duly enacts as follows: 

PART I 
CITATION 

Citation 
1. This Law may be cited as the ____________ First Nation _______ Fee Law, 20__ . 

PART II 
DEFINITIONS AND REFERENCES 

Definitions and References 
2.(1)  In this Law: 
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“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under 
that Act; 

“billing period” means [Note to First Nation: Insert time period for billing the fee, e.g. annual, 
semi-annual, quarterly, or monthly];  

[Note to First Nation:  If you are located in British Columbia, consider including references to the 
civil resolution tribunal in sections 16 and 18 as indicated.  If the references are included, the 
following additional definition is required: “civil resolution tribunal” means the civil resolution 
tribunal established under the Civil Resolution Tribunal Act, SBC 2012, c 25;”.] 

 “fee” means a fee charged under this Law;  
“First Nation” means the _____________ First Nation, being a band named in the schedule to the Act; 
“holder” means a person in possession of an interest in land or a person who, for the time being, 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 
(b) is in actual occupation of the interest in land, 
(c) has any right, title, estate or interest in the interest in land, or 
(d) is a trustee of the interest in land; 

“interest in land” or “property” means land or improvements, or both, in the reserve and, without limitation, 
includes any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

“reserve” means any land set apart for the use and benefit of the First Nation within the meaning of the 
Indian Act; 

“service” means the [Note to First Nation: describe the service] service provided to or made available to 
residents of the reserve;  

“tax administrator” means the person appointed by Council to that position under the Taxation Law; [Note 
to First Nation: Alternatively, the Law could provide to appoint a person to this position by 
resolution.]  
“Taxation Law” means the _______ First Nation Property Taxation Law, 20__; and  
“year” means a calendar year. 

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection 
2(1)), paragraph (e.g. paragraph 5(1)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part, 
section, subsection, paragraph or Schedule of this Law, except where otherwise stated. 

PART III 
ADMINISTRATION 

Application of Law 
3. This Law applies to the entire reserve. [Note to First Nation: Modify this wording if the fee 

applies only to part of the reserve.] 
Tax Administrator 

4.(1) The tax administrator must fulfill the responsibilities given to the tax administrator under this 
Law.  

(2) The tax administrator must oversee the day-to-day administration and the enforcement of this Law. 
(3) The tax administrator may, with the consent of [insert title], assign the performance of any duties 
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of the tax administrator under this Law to any officer, employee, contractor or agent of the First Nation. 
Records and Reporting 

5.(1) The tax administrator must keep the following records in respect of the administration of this 
Law: 

(a) the amount of all fees levied;  
(b) the amount of all fees collected;  
(c) the amount of all refunds paid;  
(d) any complaints received; and 
(e) any enforcement proceedings taken. 
(2) On or before [insert date] in each year, the tax administrator must report to Council on the 

administration of this Law in the previous fiscal year, which report must include each of the items 
referenced in subsection (1). 
Provision of a Report 

6.(1) The tax administrator must make available to any person, either on the First Nation’s website or 
at the First Nation’s administration offices, a report respecting how the fees levied under this Law were 
determined. 

(2) The report referenced in subsection (1) must include the projected cost of the service, how the cost 
of the service was determined, and the proportion of the total cost of the service that is to be recovered 
through the fee. 
Revenues and Expenditures 

7.(1)  All revenue collected by the First Nation from the fees levied under this Law, and interest earned 
on those revenues, must be used only for the provision of the service. 

(2) The tax administrator must account separately for the fee revenues collected under this Law.   
(3) An expenditure of revenue raised under this Law must be made under the authority of an 

expenditure law made under paragraph 5(1)(b) of the Act, or in accordance with section 13.1 of the Act. 
Information and Access to Property 

8.(1) The tax administrator may deliver a request for information to any person, including a current or 
former holder of property receiving the service, and that person must provide to the tax administrator, within 
fourteen (14) days or a longer period as specified in the notice, information, including the production of 
records, for any purpose related to the administration or enforcement of this Law. 

(2) A person authorized by the First Nation may at all reasonable times enter onto property to which 
the service is provided for any purposes related to the administration or enforcement of this Law. 

PART IV 
FEE LEVIES 

[Note to First Nation:  The following sets out sample wording for fees for a water service, as an 
example. For options respecting the setting of fees for different types of services, refer to section 3 of 
the Standards for First Nation Fee Laws, 2017.] 
Connection, Disconnection and Reconnection Fees 

9.(1) The holder of property to be connected to the service must pay in full, at the time of an application 
to connect to the service, the applicable connection fees set out in Part 2 of Schedule I. 
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(2) The holder of property must pay in full the applicable fee set out in Part 2 of Schedule I at the time 
a request is made to disconnect or reconnect to the service. 
User Fees  

10.(1) The fees set out Part 1 of Schedule I are hereby levied on each holder of property receiving the 
service, for the provision of the service to the property. 

(2) The tax administrator must determine the fees payable for each billing period by applying the 
applicable fees set out in Part 1 of Schedule I to the amount of water provided to a holder’s property, as 
measured by the water meter during that billing period. [OR, for a flat rate: The tax administrator must 
determine the applicable fees set out in Part 1 of Schedule I for each property for a billing period.] 

(3) A holder of property receiving the service must pay all fees levied in accordance with this Law.  
[Note to First Nation: No sample wording for exemptions is included.  If a First Nation wishes to 
include an exemption, specific wording can be developed that is consistent with the Standards for 
First Nation Fee Laws, 2017.] 

PART V 
INVOICING AND PAYMENT 

[Note to First Nation: These provisions will need to be tailored to reflect the First Nation’s approach 
to invoicing, and whether it will collect fees concurrently with property taxes.] 
Invoicing and Payment 

11.(1) The tax administrator must invoice the fees levied under section 10 on each holder of property 
receiving the service. 

(2) The tax administrator must mail the invoices for each billing period on or about the [insert day] of 
the month following the end of each billing period. 

(3) The tax administrator must mail each invoice to the holder at the address of the property receiving 
the service, or to such other address provided to the First Nation by the holder in writing from time to time. 

(4) Fees are due and payable in full on receipt of the invoice, and not later than thirty (30) days after 
the date of the invoice or such later date specified in the invoice. 
[Note to First Nation: If the fee will be invoiced annually and the holders are also taxpayers under 
the Taxation Law, the Law can instead provide for the invoice to be included in the annual property 
tax notice.  The following wording can be modified to reflect the approach the First Nation wishes to 
take: 

11.(1) The tax administrator must include the fee levied under section 10 in the tax notice for the 
property given under the Taxation Law. 

(2) Where the fee is included in a tax notice, the tax administrator must 
(a) note on the tax roll that the fee is included in the tax notice for that property; and 
(b) show the fee separately from the taxes on the tax notice and indicate that the fee is levied for 
the service. 
(3) Where the fee is included in a tax notice,  
(a) the mailing of the tax notice constitutes a statement of and demand for payment of the fee; 
and 
(b) the fee is due and payable on the same date as the property taxes for the property, unless a 
different due date is set out in the tax notice.] 
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Payment of Fees 
12.(1) All fees must be paid at the office of the First Nation during normal business hours by cheque, 

money order or cash, or may be paid by electronic payment. 
(2) Payment of fees made by cheque or money order must be made payable to the ______ First Nation. 
(3) Fees paid by electronic payment must be paid as directed by the tax administrator. 
(4) The tax administrator must apply payments of fees first against any unpaid fees from previous 

billing periods, including interest and penalties, and then to current amounts due. 
Adjustments to Fees  
[Note to First Nation: These provisions may not be applicable to all types of services or invoicing 
approaches.  Delete or modify as appropriate.] 

13.(1) The tax administrator must adjust a fee imposed under this Law as follows: 
(a) where the service is disconnected or turned off partway through a billing period, the invoice will 
include the time period to the end of the last month in which the service was provided;  
(b) where the service is connected partway through a billing period, the invoice will include the time 
period beginning on the first day of the month in which the connection was made;  
(c) where two (2) or more properties receiving the service are consolidated during a billing period, the 
consolidated property will receive a single invoice effective on the invoice for the subsequent billing 
period; 
(d) where a property receiving the service is subdivided during a billing period, each new property will 
be invoiced separately effective on the invoice for the subsequent billing period. 
(2) For clarity,  
(a) there will be no adjustments to fees where the service is temporarily shut off for maintenance, 
emergencies or for any other reason; and 
(b) fees that are invoiced before a property is subdivided or consolidated will not be adjusted. 

Refund of Fees 
14.(1) Where a person has  
(a) paid a fee in circumstances where a fee was not payable, or 
(b) made an overpayment of a fee,  

the tax administrator must refund to that person the fee or any excess fee paid by that person, as applicable, 
including interest calculated in accordance with subsection (2). 

(2) The tax administrator must calculate interest payable on a refund given under subsection (1) as 
follows: 

(a) interest accrues from the date that the fee was originally paid to the First Nation;  
(b) the interest rate during each successive three (3) month period beginning on January 1, April 1, 
July 1 and October 1 in every year is two percent (2%) below the prime lending rate of the principal 
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month 
period; 
(c) interest will not be compounded; and 
(d) interest stops running on the earliest of the day payment of the money owed is mailed, delivered or 
actually received by the person to whom it is owed. 
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PART VI 
PENALTIES, INTEREST AND ENFORCEMENT 

Penalties and Interest 
15. If all or part of a fee remains unpaid after it is due,  
(a) a one-time penalty of ten percent (10%) of the unpaid portion of the fee will be added to the unpaid 
fee on the day after it was due, and the amount so added is, for all purposes, deemed to be part of the 
fee; and 
(b) the unpaid portion of the fee accrues interest at fifteen percent (15%) per year, starting from the 
day after it was due until paid or recovered.  

Enforcement 
[Note to First Nation:  If the First Nation is located in British Columbia, consider including the 

following alternate wording for subsection (1) to enable the collection of fees using the Civil 
Resolution Tribunal: (1) Fees charged under this Law, together with any applicable interest and 
penalties, are a debt owed to the First Nation that is recoverable by the First Nation in any court of 
competent jurisdiction, in a proceeding before the civil resolution tribunal, or in any manner 
permitted by law and, unless otherwise provided, the use of one method does not prevent seeking 
recovery by one or more other methods.] 

16.(1) Fees charged under this Law, together with any applicable interest and penalties, are a debt 
owed to the First Nation that is recoverable by the First Nation in a court of competent jurisdiction or in 
any manner permitted by law and, unless otherwise provided, the use of one method does not prevent 
seeking recovery by one or more other methods. 

(2) A copy of an invoice showing the fees payable by a person, certified as a true copy by the tax 
administrator, is evidence of that person’s debt for the fees. 

(3) [Note to First Nation: This clause can be included only where the First Nation has a taxation 
law and the properties receiving the service are subject to taxation.  If the First Nation is providing 
services to properties that are not subject to taxation, consider instead including provisions for 
enforcement directly in this law.] Fees overdue and remaining unpaid on December 31 in each year may 
be collected in the same manner and with the same enforcement remedies as taxes levied under the Taxation 
Law, and the tax administrator may enter the unpaid amounts on the tax roll for that property under the 
Taxation Law, as unpaid taxes. 

PART VII 
COMPLAINTS 

Complaints to Tax Administrator 
17.(1) A holder may, within fourteen (14) days of receipt of an invoice under this Law, make a 

complaint respecting a fee on the basis that the holder has paid a fee when a fee was not payable, or has 
made an overpayment of a fee.    

(2) A complaint must  
(a) be made in the form set out in Schedule II;  
(b) be delivered to the tax administrator; and 
(c) include any reasons in support of the complaint. 
(3) Within fourteen (14) days after receipt of a complaint, the tax administrator must review the matter 

and attempt to resolve the complaint directly with the holder. 

90

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Sample Service Fee Law, English

f 



Current ver. 2018 03 28 

 8

(4) If the tax administrator determines that the holder has paid a fee when a fee was not payable, or has 
made an overpayment of a fee, as the case may be, the tax administrator must advise the holder of the 
determination and mail an amended invoice to the holder. 

(5) If the tax administrator determines that the holder has not paid a fee when a fee was not payable, 
or has not made an overpayment of a fee, as the case may be, the tax administrator must notify the holder 
of this determination and the reasons for the determination. 

PART VIII 
GENERAL PROVISIONS  

Disclosure of Information  
18.(1) The tax administrator or any other person who has custody or control of information or records 

obtained or created under this Law must not disclose the information or records except 
(a) in the course of administering this Law or performing functions under it; 
(b) in proceedings before [Note to First Nation: Add “the civil resolution tribunal,” if this change 
was made to subsection 16(1).] a court of law or pursuant to a court order; or 
(c) in accordance with subsection (2).  
(2) The tax administrator may disclose to the agent of a holder confidential information relating to the 

holder’s property or fees owing in respect of the service, if the disclosure has been authorized in writing by 
the holder.  

(3) An agent must not use information disclosed under subsection (2) except for the purposes 
authorized by the holder in writing referred to in that subsection.  
Disclosure for Research Purposes  

19. Notwithstanding section 18, 
(a) the tax administrator may disclose information and records to a third party for research purposes, 
including statistical research, provided the information and records do not contain information in an 
individually identifiable form or business information in an identifiable form; and 
(b) Council may disclose information and records to a third party for research purposes, including 
statistical research, in an identifiable form where 

(i) the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, and 
(ii) the third party has signed an agreement with Council to comply with Council’s requirements 
respecting the use, confidentiality and security of the information. 

Validity  
20. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to 

pay a fee under this Law be affected by 
(a) an error or omission in a determination made by the tax administrator; 
(b) an error or omission in any invoice or notice given under this Law; or 
(c) a failure of the First Nation or the tax administrator to do something within the required time.  

Limitation on Proceedings  
 21.(1) No person may commence an action or proceeding for the return of money paid to the First 
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for fees paid 
under this Law, after the expiration of six (6) months from the date the cause of action first arose.  
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 (2) If a person fails to start an action or proceeding within the time limit prescribed in this section, 
then money paid to the First Nation must be deemed to have been voluntarily paid.  
Notices  

22.(1) Where in this Law an invoice or notice is required to be given by mail or where the method of 
giving a notice is not otherwise specified, it must be given 

(a) by mail to the recipient’s ordinary mailing address, or the address for the recipient shown on the 
tax roll made under the Taxation Law if applicable;  
(b) where the recipient’s address is unknown, by posting a copy of the notice in a conspicuous place 
on the property to which the service is provided; or 
(c) by personal delivery or courier to the recipient or to the recipient’s ordinary mailing address or the 
address for the recipient shown on the tax roll made under the Taxation Law if applicable.  
(2) Except where otherwise provided in this Law, a notice or invoice 
(a) given by mail is deemed received on the fifth day after it is posted;  
(b) posted on property is deemed received on the second day after it is posted; and  
(c) given by personal delivery is deemed received upon delivery. 

Interpretation  
23.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason 

held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed 
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining 
portions of this Law.  

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise.  

(3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular.  

(4) This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives.  

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time 
and includes any regulations made under the enactment.  

(6) Headings form no part of this Law and must be construed as being inserted for convenience of 
reference only.  
Coming into Force  

24. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission.  

THIS LAW IS HEREBY DULY ENACTED by Council on the _____ day of ___________, 20___ , at 
__________ , in the Province of _______________.  

A quorum of Council consists of _______ (___) members of Council.  
 [Name]  [Name] 
 Chief [please spell out the name]  Councillor [please spell out the name] 

 [Name] 
 Councillor [please spell out the name] 
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SCHEDULE I  
FEES FOR SERVICE 

[Note to First Nation: The types of fees set out below provide examples of possible approaches.  This 
schedule will need to be modified to reflect the specific approaches and fees the First Nation wishes 
to impose.] 

SAMPLE LANGUAGE FOR WATER FEES: 

PART 1- WATER USER FEES 
[Note to First Nation: Three approaches for water meter fees are set out below, as examples. Other 
approaches may be used.] 
Option 1: 
Water Metered Fees 
The holder must pay the amount determined by applying the rate of $ _____ per cubic metre to the amount 
of water used in each billing period.  

Option 2: 
Water Metered Fees  
The holder must pay the amount determined by applying the rate set out in paragraph (a) to the amount of 
water used in the billing period, plus the applicable base fee set out in paragraph (b).  
(a) Fee per cubic metre       $ _________ 
(b) Water use base fee based on service connection size, per billing period: 
25 mm or less:       $ _________ 
25–37 mm:       $ _________ 
37 mm or greater:       $ _________ 

Option 3: 
Water Metered Fees 
The holder must pay the amount determined by applying the applicable rate to the amount of water used in 
the billing period. 
(i) Residential       Per cubic metre 

Single family       $ _________ 
Single family with suite     $ _________ 
Dwelling unit in duplex or triplex    $ _________ 
Dwelling unit in multi-family building    $ _________ 
Manufactured home      $ _________ 

(ii) Non-residential      $ _________ 
[Note to First Nation: A number of different approaches can be used for flat rate fees.  What follows 
is an example for consideration.] 
Flat Rate Fees 
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The holder must pay the applicable rate per billing period. 
Residential  
(a) Per single family       $ _________ 
(b) Per single family with suite     $ _________ 
(c) Per dwelling unit in duplex or triplex    $ _________ 
(d) Per dwelling unit in multi-family building   $ _________ 
(e) Per manufactured home     $ _________ 

Non-residential per property based on service connection size: 
25 mm or less:       $ _________ 
40 mm:         $ _________ 
37 mm:         $ _________ 

 
PART 2- OTHER FEES 
1. Pipe connection size      Per Connection 
 19 mm       $ _________ 
 25mm       $ _________ 
 37mm       $ _________ 
The connection fee includes: [insert details respecting the pipe and connection to the property line] 
2. Additional connection fees 
In addition to the connection fee, the following additional fees apply where required: 
(a) On a street with a curb and gutter, for resulting repairs  
 due to the connection installation    $ _________ 
(b) Where a concrete sidewalk, for additional repair costs  $ _________ 
(c) For repair costs where cutting pavement required   $ _________ 
(d) Inspection fee, where First Nation permits a third party to  
 install the connection      $ _________ 
3. Other fees: 
Disconnecting the service at the water main    $ _________ 
Disconnecting the service at the property line    $ _________ 
Reconnecting the service at the property line    $ _________ 
Turning off/on the service      $ _________ 
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SCHEDULE II 
COMPLAINT TO TAX ADMINISTRATOR RESPECTING 

SERVICE FEE 

TO: Tax Administrator for the ___________________________ First Nation 
[address] 

PURSUANT to the provisions of the _____________ First Nation ______ Service Fee Law, 20__ , I hereby 
make a complaint respecting the fee as follows: [description of the property] 
This complaint is based on the following reasons: 
 (1) 
 (2) 

(describe the reasons in support of the complaint in as much detail as possible) 
Applicant’s mailing address to which a reply to the complaint is to be sent: 
    
    

    
Name of Complainant (please print)   Signature of Complainant  
  (or representative) 
 
Dated: _____________________ , 20__ . 
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Utilisation du modèle de loi sur les droits de service 
La Commission de la fiscalité des premières nations (la « Commission ») fournit des modèles de lois pour 
aider les premières nations à élaborer leurs textes législatifs. Les premières nations qui utilisent ces modèles 
doivent s’assurer que leurs textes législatifs sont adaptés à leurs circonstances particulières et veiller à 
obtenir les conseils juridiques et autres qui sont nécessaires. Si vous avez des questions au cours de la 
rédaction du présent texte législatif, n’hésitez pas à consulter le personnel de la Commission.  
En vertu de l’alinéa 5(1)a.1) de la Loi sur la gestion financière des premières nations (LGFPN), une 
première nation peut prendre des textes législatifs concernant l’imposition de droits pour la prestation de 
services ou l’utilisation d’installations sur les terres de réserve ou pour la fourniture de procédés 
réglementaires ou la délivrance d’un permis, d’une licence ou d’une autre autorisation relativement à la 
prestation de services locaux. Le présent modèle de loi a été conçu pour les premières nations qui souhaitent 
exercer leurs pouvoirs en matière de droits de service dans le cadre de la LGFPN, afin de recouvrer certains 
frais liés à la fourniture d’un service à des biens fonciers, tel le service d’eau ou le service d’égouts.  
Voici quelques précisions concernant le contenu et la forme du modèle de loi :  
1. Les catégories de droits de service établies dans le modèle de loi représentent des options à prendre en 
considération par la première nation. Cette dernière aura à adapter le modèle de loi de manière à ne retenir 
que les types de droits de service qu’elle souhaite imposer à l’égard du service. 
2. Les droits de service imposés en vertu de la présente loi doivent être coordonnés avec le texte 
règlementaire ou le règlement administratif applicable de la première nation.   
3. Les instructions figurent en caractères gras entre crochets. Il faut supprimer ces instructions dans la 
version définitive de la loi.  
4. Les soulignements indiquent les renseignements à insérer dans la loi. Il faut insérer les renseignements 
nécessaires à l’endroit indiqué et supprimer les soulignements dans la version définitive de la loi. 
5.  Si de nouveaux articles sont ajoutés ou si des articles sont retranchés du modèle de loi, il faut 
renuméroter consécutivement les articles qui restent. 
Veuillez vous reporter aux Normes relatives aux lois sur les droits de service des premières nations (2017) 
pour prendre connaissance des autres exigences applicables aux textes législatifs sur les droits de service. 
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LOI SUR LES DROITS DE SERVICE 
[INDIQUER LE TYPE DE SERVICE] DE LA PREMIÈRE NATION 

____________________ (20__) 

TABLE DES MATIÈRES 

PARTIE I Titre .............................................................................................................................  
  
PARTIE II Définitions et renvois ..................................................................................................   
PARTIE III Administration ............................................................................................................   
PARTIE IV Imposition des droits de service ..................................................................................   
PARTIE V Facturation et paiement  ..............................................................................................   
PARTIE VI Pénalités, intérêts et contrôle d’application ................................................................   
PARTIE VII Plaintes ........................................................................................................................   
PARTIE VIII Dispositions générales ................................................................................................   
ANNEXES 
I Droits de service  
II Plainte à l’administrateur fiscal concernant les droits de service 

Attendu :  
A. qu’en vertu de l’alinéa 5(1)a.1) de la Loi sur la gestion financière des premières nations, le conseil 

d’une première nation peut prendre des textes législatifs concernant l’imposition de droits pour la prestation 
de services ou l’utilisation d’installations sur les terres de réserve ou pour la fourniture de procédés 
réglementaires ou la délivrance d’un permis, d’une licence ou d’une autre autorisation relativement à l’eau, 
aux égouts, à la gestion des déchets, au contrôle des animaux, aux loisirs et au transport ainsi qu’à d’autres 
services de même nature; 

B. que la Première Nation fournit un service ______ aux résidents de la réserve et a décidé que certains 
frais liés à la prestation de ce service seront recouvrés en imposant des droits aux usagers du service;  

C. que les droits de service établis dans le présent texte législatif correspondent au coût projeté de la 
prestation du service [OU de la partie du service à financer au moyen des droits] et sont appuyés par un 
rapport faisant état du coût projeté du service, de la manière dont ce coût a été calculé et de la portion du 
coût total que la première nation recouvrera au moyen des droits de service prévus dans le présent texte 
législatif;  

D. que le Conseil de la Première Nation ________________ a donné avis du présent texte législatif et 
pris en compte les observations qu’il a reçues, conformément aux exigences de la Loi sur la gestion 
financière des premières nations, 

À ces causes, le Conseil de la Première Nation ________________ édicte : 

PARTIE I 
TITRE 

Titre 
1.  Le présent texte législatif peut être cité sous le titre : Loi sur les droits de service de la Première 

Nation ________________ (20__). 

97

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Sample Service Fee Law, French

f 



Version courante 2018 03 28 

 3

PARTIE II 
DÉFINITIONS ET RENVOIS 

Définitions et renvois 
2.(1)   Les définitions qui suivent s’appliquent à la présente loi. 

« administrateur fiscal » La personne nommée à ce poste par le Conseil en vertu de la Loi sur l’imposition 
foncière. [Note à la Première Nation : Comme alternative, la loi pourrait prévoir la nomination 
d’une personne à ce poste par voie de résolution.]  

« année » S’entend d’une année civile. 
« détenteur » Personne qui est en possession d’un intérêt foncier ou qui, selon le cas : 

a)  a le droit de posséder ou d’occuper l’intérêt foncier en vertu d’un bail ou d’un permis ou par tout 
autre moyen légal; 
b)  occupe de fait l’intérêt foncier; 
c)  a des intérêts, titres ou droits sur l’intérêt foncier; 
d)  est fiduciaire de l’intérêt foncier. 

« droits de service » Droits imposés en vertu de la présente loi. 
« intérêt foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans la 

réserve, y compris, sans restrictions, tout intérêt dans cette terre ou ces améliorations, toute occupation, 
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou 
d’utiliser la terre ou les améliorations. 

« Loi » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements 
pris en vertu de cette loi. 

« Loi sur l’imposition foncière » La Loi sur l’imposition foncière de la Première Nation _____________ 
(20__). 

« période de facturation » S’entend de [Note à la Première Nation : Indiquer la période pour laquelle 
les droits de service sont facturés, c.-à-d. annuelle, semestrielle, trimestrielle ou mensuelle].  

« Première Nation » La Première Nation _____________, qui est une bande dont le nom figure à l’annexe 
de la Loi. 

« réserve » Toute terre réservée à l’usage et au profit de la Première Nation au sens de la Loi sur les Indiens.  
« service » S’entend du service de/d’ [Note à la Première Nation : Préciser le type de service] fourni ou 

mis à la disposition des résidents de la réserve. 
[Note à la Première Nation : Si la Première Nation est située en Colombie-Britannique, envisager 

d’inclure un renvoi au tribunal de règlement des litiges civils dans les articles 16 et 18, de la 
manière indiquée. Si ce renvoi est inclus, il faut ajouter la définition suivante : « tribunal de 
règlement des litiges civils » Le tribunal de règlement des litiges civils établi par la loi de la 
Colombie-Britannique intitulée Civil Resolution Tribunal Act, SBC 2012, ch. 25. »] 
 (2)  Dans la présente loi, le renvoi à une partie (p. ex. la partie I), un article (p. ex. l’article 1), un 

paragraphe (p. ex. le paragraphe 2(1)), un alinéa (p. ex. l’alinéa 5(1)a)) ou une annexe (p. ex. l’annexe I) 
constitue, sauf indication contraire, un renvoi à la partie, à l’article, au paragraphe, à l’alinéa ou à l’annexe 
de la présente loi. 

PARTIE III 
ADMINISTRATION 
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Application de la loi 
3. La présente loi s’applique à l’ensemble de la réserve. [Note à la Première Nation : Modifier ce 

libellé si les droits de service ne s’appliquent qu’à une partie de la réserve.] 
Administrateur fiscal 

4.(1)  L’administrateur fiscal s’acquitte des responsabilités qui lui sont attribuées par la présente loi.  
(2) L’administrateur fiscal surveille l’application quotidienne et le contrôle d’application de la présente 

loi. 
(3)  L’administrateur fiscal peut, avec le consentement de [insérer le titre], déléguer l’une ou l’autre 

de ses fonctions dans le cadre de la présente loi à tout dirigeant, employé, entrepreneur ou mandataire de la 
Première Nation. 
Dossiers et rapports 

5.(1)  L’administrateur fiscal tient, relativement à l’application de la présente loi, des dossiers de ce 
qui suit : 

a)  le montant de tous les droits de service imposés;  
b)  le montant de tous les droits de service perçus;  
c)  le montant de tous les remboursements versés;  
d)  les plaintes reçues, le cas échéant; 
e)  les mesures d’exécution prises, le cas échéant. 
(2) Au plus tard le [indiquer la date] de chaque année, l’administrateur fiscal soumet au Conseil un 

rapport sur l’application de la présente loi pour l’exercice précédent, dans lequel sont inclus les 
renseignements visés au paragraphe (1). 
Mise à disposition d’un rapport 

6.(1) L’administrateur fiscal met à la disposition des intéressés, sur le site Web de la Première Nation 
ou dans les bureaux administratifs de celle-ci, un rapport expliquant comment les droits de service prélevés 
en vertu de la présente loi ont été établis. 

(2) Le rapport visé au paragraphe (1) doit faire état notamment du coût projeté du service, de la manière 
dont ce coût a été calculé et de la portion du coût total du service qui est censée être recouvrée au moyen 
des droits de service. 
Recettes et dépenses 

7.(1)  Les recettes provenant des droits de service imposés en vertu de la présente loi, ainsi que les 
intérêts qu’elles rapportent, doivent servir uniquement à la fourniture du service. 

(2)  L’administrateur fiscal tient une comptabilité distincte pour les recettes provenant des droits de 
service perçus au titre de la présente loi.   

(3)  Toute dépense sur les recettes prélevées dans le cadre de la présente loi doit être faite en vertu d’un 
texte législatif sur les dépenses pris en vertu de l’alinéa 5(1)b) de la Loi, ou en conformité avec l’article 
13.1 de la Loi. 
Information et accès au bien foncier 

8.(1)  L’administrateur fiscal peut remettre une demande de renseignements à toute personne, y 
compris le détenteur actuel ou ancien du bien foncier qui reçoit le service, et la personne doit alors lui 
fournir les renseignements demandés, ainsi que les dossiers pertinents, à toute fin liée à l’application ou au 
contrôle d’application de la présente loi, dans les quatorze (14) jours suivants ou dans le délai supérieur 
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indiqué dans la demande.  
(2) La personne autorisée par la Première Nation peut, à toute heure convenable, entrer sur un bien 

foncier auquel le service est fourni, à toute fin liée à l’application ou au contrôle d’application de la présente 
loi. 

PARTIE IV 
IMPOSITION DES DROITS DE SERVICE 

[Note à la Première Nation : Les dispositions suivantes contiennent un modèle de libellé concernant 
les droits de service d’eau, à titre d’exemple. Pour les options concernant l’imposition des droits 
applicables aux différents types de services, il faut se reporter à l’article 3 des Normes relatives aux 
lois sur les droits de service des premières nations (2017).]  
Droits de branchement, de débranchement et de rétablissement du service 

9.(1) Le détenteur qui souhaite faire brancher son bien foncier au service doit, au moment d’en faire la 
demande, payer le montant intégral des droits de branchement applicables prévus à la partie 2 de l’annexe 
I. 

(2)  Le détenteur du bien foncier doit payer le montant intégral des droits de service applicables prévus 
à la partie 2 de l’annexe I au moment de demander le débranchement ou le rétablissement du service. 
Droits d’utilisation  

10.(1) Les droits de service prévus à la partie 1 de l’annexe I pour la fourniture du service à un bien 
foncier sont imposés au détenteur de chaque bien foncier qui reçoit le service.   

(2) L’administrateur fiscal calcule les droits de service à payer pour chaque période de facturation en 
multipliant les droits applicables prévus à la partie 1 de l’annexe I par la quantité d’eau fournie au bien 
foncier du détenteur et mesurée au compteur d’eau durant cette période. [OU, si une tarification à taux fixe 
est utilisée : L’administrateur calcule les droits de service applicables prévus à la partie 1 de l’annexe I pour 
chaque bien foncier pour la période de facturation.] 

(3) Le détenteur du bien foncier qui reçoit le service doit payer tous les droits de service imposés 
conformément à la présente loi.  
[Note à la Première Nation : Il n’y a pas de modèle de libellé pour les exemptions. Si la Première 
Nation souhaite prévoir une exemption, elle peut rédiger un libellé convenable qui respecte les
Normes relatives aux lois sur les droits de service des premières nations (2017).] 

PARTIE V 
FACTURATION ET PAIEMENT 

[Note à la Première Nation : Il faut adapter le libellé des dispositions ci-après en tenant compte de la 
méthode de facturation de la Première Nation et de sa décision de percevoir ou non les droits de 
service avec les impôts fonciers.]  
Facturation et paiement 

11.(1) L’administrateur fiscal transmet une facture des droits de service imposés en vertu de l’article 
10 à chaque détenteur des biens fonciers qui reçoivent le service. 

(2)  L’administrateur fiscal envoie par la poste les factures pour chaque période de facturation le ou 
vers le [indiquer le jour] du mois suivant la fin de chaque période de facturation. 

(3)  L’administrateur fiscal envoie chaque facture au détenteur à l’adresse du bien foncier qui reçoit le 
service, ou à toute autre adresse que le détenteur a communiquée par écrit à la Première Nation.  
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(4) Les droits de service sont dus et payables sur réception de la facture et au plus tard trente (30) jours 
après la date de la facture ou la date ultérieure qui y est indiquée. 
[Note à la Première Nation : Si les droits de service sont facturés sur une base annuelle et que les 
détenteurs sont aussi des contribuables sous le régime de la Loi sur l’imposition foncière, la facture 
des droits de service peut être incorporée à l’avis d’imposition annuel. Le libellé suivant peut être 
modifié en fonction de l’approche que la Première Nation souhaite retenir : 

11.(1) L’administrateur fiscal inclut les droits de service imposés en vertu de l’article 10 dans 
l’avis d’imposition délivré à l’égard du bien foncier conformément à la Loi sur l’imposition foncière.  

(2) Lorsque les droits de service sont inclus dans l’avis d’imposition, l’administrateur fiscal : 
a) ajoute une mention dans le rôle d’imposition indiquant que les droits de service sont inclus 
dans l’avis d’imposition pour ce bien foncier; 
b) dans l’avis d’imposition, indique les droits de service séparément des impôts fonciers et précise 
que ces droits sont imposés pour le service. 
(3) Lorsque les droits de service sont inclus dans l’avis d’imposition :  
a) l’avis d’imposition envoyé par la poste constitue un relevé et une demande de paiement des 
droits de service; 
b) les droits de service sont dus et payable à la même date que les impôts fonciers exigibles pour 
ce bien foncier, à moins qu’une autre date d’échéance ne soit indiquée dans l’avis d’imposition.] 

Paiement des droits de service 
12.(1) Les droits de service doivent être payés au bureau de la Première Nation pendant les heures 

d’ouverture normales par chèque ou mandat ou en argent comptant, ou ils peuvent être acquittés par 
paiement électronique. 

(2) Les paiements des droits de service faits par chèque ou mandat doivent être établis à l’ordre de la 
Première Nation ______________. 

(3) Les droits de service acquittés par paiement électronique sont payés de la manière ordonnée par 
l’administrateur fiscal. 

(4) L’administrateur fiscal applique les paiements de droits de service d’abord aux droits de service 
impayés des périodes de facturation antérieures, y compris les intérêts et les pénalités, et ensuite aux 
montants dus pour la dernière période de facturation. 
Rajustement des droits de service  
[Note à la Première Nation : Ces dispositions peuvent ne pas s’appliquer à tous les types de services 
ou de méthodes de facturation. Supprimer ou modifier selon qu’il convient.] 

13.(1)  L’administrateur fiscal rajuste les droits de service imposés en vertu de la présente loi de la 
façon suivante : 

a) si le service est débranché ou interrompu au cours d’une période de facturation, la facture 
comprendra la période allant jusqu’à la fin du dernier mois où le service était fourni; 
b) si le service est branché à un moment donné au cours d’une période de facturation, la facture 
comprendra la période commençant le premier jour du mois où le branchement a été réalisé;  
c) si deux (2) ou plusieurs biens fonciers qui reçoivent le service sont fusionnés au cours d’une période 
de facturation, une seule facture sera envoyée pour les biens fonciers fusionnés à compter de la période 
de facturation suivante; 
d) si un bien foncier qui reçoit le service fait l’objet d’un lotissement au cours d’une période de 
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facturation, chaque nouveau bien foncier fera l’objet d’une facture distincte à compter de la période de 
facturation suivante.  
(2) Il est entendu :  
a) qu’aucun rajustement ne peut être apporté aux droits de service lorsque le service est interrompu 
temporairement aux fins d’entretien, en cas d’urgence ou pour toute autre raison;  
b) que les droits de service facturés avant le lotissement d’un bien foncier ou avant la fusion de biens 
fonciers ne peuvent être rajustés.  

Remboursement des droits de service 
14.(1) L’administrateur fiscal rembourse à la personne les droits de service payés ou le trop-payé de 

droits de service, y compris les intérêts calculés conformément au paragraphe (2), dans les cas suivants : 
a)  une personne a payé des droits de service dans des circonstances où aucun droit de service n’était 
payable; 
b) une personne a fait un paiement en trop de droits de service.  
(2) L’administrateur fiscal calcule les intérêts payables sur un remboursement accordé au titre du 

paragraphe (1) de la façon suivante :  
a) l’intérêt commence à courir à la date à laquelle les droits de service ont initialement été payés à la 
Première Nation;  
b) le taux d’intérêt applicable à chaque période successive de trois (3) mois, commençant le 1er janvier, 
le 1er avril, le 1er juillet et le 1er octobre de chaque année, est le taux inférieur de deux pour cent (2 %) 
au taux préférentiel de la banque principale de la Première Nation en vigueur le 15e jour du mois 
précédant la période de trois (3) mois; 
c) l’intérêt n’est pas composé; 
d) l’intérêt cesse de courir le jour où le paiement de la somme due est remis ou envoyé par la poste à 
la personne à qui elle est destinée ou lui est effectivement versé. 

PARTIE VI 
PÉNALITÉS, INTÉRÊTS ET CONTRÔLE D’APPLICATION 

Pénalités et intérêts 
15.  Si la totalité ou une partie des droits de service demeure en souffrance après la date d’échéance :  
a)  une pénalité de dix pour cent (10 %) – imposée une seule fois – de la partie impayée des droits de 
service est ajoutée au montant des droits de service impayés le lendemain de la date d’échéance, et le 
montant ainsi ajouté est, à toutes fins utiles, réputé faire partie des droits de service; 
b)  des intérêts de quinze pour cent (15 %) par année sont imposés sur la partie impayée des droits de 
service jusqu’à son règlement ou recouvrement.  

Contrôle d’application 
[Note à la Première Nation : Si la Première Nation est située en Colombie-Britannique, envisager 

de remplacer le paragraphe (1) par le libellé ci-après afin de permettre le recouvrement des droits de 
service par un recours au tribunal de règlement des litiges civils : (1) Les droits de service imposés 
en vertu de la présente loi, ainsi que les intérêts et pénalités applicables, constituent une créance de 
la Première Nation recouvrable par elle devant un tribunal compétent, par un recours auprès du 
tribunal de règlement des litiges civils ou de toute manière autorisée par la loi; sauf disposition 
contraire, le recours à une méthode n’empêche pas la poursuite du recouvrement par une ou 
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plusieurs autres méthodes.]  
16.(1)  Les droits de service imposés en vertu de la présente loi, ainsi que les intérêts et pénalités 

applicables, constituent une créance de la Première Nation recouvrable par elle devant un tribunal 
compétent ou de toute manière autorisée par la loi; sauf disposition contraire, le recours à une méthode 
n’empêche pas la poursuite du recouvrement par une ou plusieurs autres méthodes. 

(2)  Une copie de la facture indiquant les droits de service à payer par une personne, certifiée comme 
copie conforme par l’administrateur fiscal, constitue une preuve de la dette de la personne quant à ces droits.  

(3) [Note à la Première Nation : La disposition ci-après ne peut être insérée que si la Première 
Nation dispose d’une loi sur l’imposition foncière et si les biens fonciers recevant le service sont 
assujettis à l’impôt. Si la Première Nation fournit des services à des biens fonciers non assujettis à 
l’impôt foncier, il faut plutôt envisager d’inclure des dispositions sur le contrôle d’application dans 
le texte de la loi.] Les droits de service qui sont toujours en souffrance le 31 décembre de chaque année 
peuvent être perçus de la même manière et au moyen des mêmes mesures d’exécution que les impôts 
fonciers prélevés en vertu de la Loi sur l’imposition foncière, et l’administrateur fiscal peut, dans le rôle 
d’imposition établi aux termes de cette loi, inscrire les droits de service impayés à l’égard du bien foncier 
en tant qu’impôts impayés. 

PARTIE VII 
PLAINTES 

Plaintes à l’administrateur fiscal 
17.(1) Le détenteur peut, dans les quatorze (14) jours suivant la réception d’une facture dans le cadre 

de la présente loi, faire une plainte au sujet des droits de service au motif qu’il a payé des droits de service 
alors qu’aucun droit de service n’était payable ou qu’il a fait un paiement en trop de droits de service.    

(2) La plainte doit :  
a) être en la forme prévue à l’annexe II;  
b) être transmise à l’administrateur fiscal; 
c) faire état des motifs à l’appui de la plainte. 
(3) Dans les quatorze (14) jours suivant la réception de la plainte, l’administrateur fiscal procède à 

l’examen de la question et tente de régler la plainte directement avec le détenteur. 
(4) S’il conclut que le détenteur a payé des droits de service alors qu’aucun droit de service n’était 

payable ou qu’il a fait un paiement en trop de droits de service, selon le cas, l’administrateur fiscal avise le 
détenteur de sa conclusion et lui envoie par la poste une facture modifiée.  

(5) S’il conclut que le détenteur n’a pas payé des droits de service alors qu’aucun droit de service 
n’était payable ou qu’il n’a pas fait de paiement en trop de droits de service, selon le cas, l’administrateur 
fiscal informe le détenteur de sa conclusion et des motifs à l’appui.  

PARTIE VIII 
DISPOSITIONS GÉNÉRALES  

Communication de renseignements  
18.(1) L’administrateur fiscal ou toute autre personne ayant la garde ou le contrôle de renseignements 

ou d’archives obtenus ou créés en vertu de la présente loi ne peut communiquer ces renseignements ou 
archives sauf, selon le cas : 

a)  dans le cadre de l’application de la présente loi ou de l’exercice de fonctions aux termes de celle-ci; 
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b)  dans le cadre d’une procédure devant [Note à la Première Nation : Ajouter « le tribunal de 
règlement des litiges civils ou » s’il est fait renvoi à ce tribunal au paragraphe 16(1)] un tribunal 
judiciaire, ou aux termes d’une ordonnance judiciaire; 
c)  en conformité avec le paragraphe (2). 
(2) L’administrateur fiscal peut communiquer à l’agent d’un détenteur des renseignements 

confidentiels concernant le bien foncier du détenteur ou les droits de service que ce dernier doit pour le 
service, si la communication de ces renseignements a été autorisée par écrit par le détenteur. 

(3) L’agent ne peut utiliser les renseignements communiqués aux termes du paragraphe (2) qu’aux fins 
autorisées par écrit par le détenteur du bien foncier.  
Communication aux fins de recherche  

19. Malgré l’article 18 : 
a) l’administrateur fiscal peut communiquer des renseignements et des archives à un tiers à des fins de 
recherche, y compris la recherche statistique, pourvu que ces renseignements et archives ne contiennent 
pas de renseignements sous une forme permettant d’identifier des individus ni de renseignements 
commerciaux permettant d’identifier des entreprises;  
b) le Conseil peut communiquer des renseignements et des archives à un tiers à des fins de recherche, 
y compris la recherche statistique, sous une forme permettant d’identifier des individus ou des 
entreprises, pourvu que les conditions suivantes soient réunies : 

(i)  la recherche ne peut vraisemblablement être effectuée que si les renseignements sont fournis sous 
une forme permettant d’identifier des individus ou des entreprises, 
(ii)  le tiers a signé une entente avec le Conseil dans laquelle il s’engage à se conformer aux exigences 
du Conseil concernant l’utilisation, la confidentialité et la sécurité des renseignements. 

Validité  
20.  Aucune disposition de la présente loi ne peut être annulée ou invalidée, et l’obligation d’une 

personne de payer des droits de service aux termes de la présente loi ne peut être modifiée, en raison : 
a)  d’une erreur ou d’une omission dans une décision prise par l’administrateur fiscal; 
b)  d’une erreur ou d’une omission commise dans toute facture ou tout avis donné dans le cadre de la 
présente loi; 
c)  du défaut de la part de la Première Nation ou de l’administrateur fiscal de prendre des mesures dans 
le délai prévu.  

Restriction  
21.(1)  Nul ne peut engager une action ou une procédure en vue du remboursement des sommes versées 

à la Première Nation, que ce soit dans le cadre d’une contestation ou autrement, au titre d’une demande, 
valide ou invalide, concernant les droits de service payés aux termes de la présente loi, après l’expiration 
d’un délai de six (6) mois suivant la date du fait générateur du litige.  

(2)  Si aucune action ou procédure n’est engagée dans le délai prévu au présent article, les sommes 
versées à la Première Nation sont réputées avoir été versées de plein gré par l’intéressé.  
Avis  

22.(1)  Lorsque la présente loi exige l’envoi par la poste d’une facture ou d’un avis ou qu’elle ne précise 
pas le mode de communication d’un avis, la facture ou l’avis est transmis, selon le cas :  

a)  par la poste, à l’adresse postale habituelle du destinataire ou à son adresse indiquée sur le rôle 
d’imposition établi aux termes de la Loi sur l’imposition foncière, s’il y a lieu; 
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b)  si l’adresse du destinataire est inconnue, par affichage d’une copie de l’avis dans un endroit bien en 
vue sur le bien foncier auquel le service est fourni;  
c)  par remise de l’avis en mains propres ou par service de messagerie au destinataire, ou à son adresse 
postale habituelle ou à l’adresse indiquée sur le rôle d’imposition établi aux termes de la Loi sur 
l’imposition foncière, s’il y a lieu.   
(2)  Sauf disposition contraire de la présente loi, la facture ou l’avis : 
a)  transmis par la poste est réputé reçu le cinquième jour suivant sa mise à la poste;  
b)  affiché sur un bien foncier est réputé reçu le deuxième jour après avoir été affiché; 
c)  remis en mains propres est réputé reçu au moment de sa remise. 

Interprétation  
23.(1) Les dispositions de la présente loi sont dissociables. Si une disposition de la présente loi est pour 

quelque raison déclarée invalide par une décision d’un tribunal compétent, elle est alors retranchée de la 
présente loi et la décision du tribunal ne porte pas atteinte à la validité des autres dispositions de la présente 
loi.  

(2)  Les dispositions de la présente loi exprimées au présent s’appliquent à la situation du moment.  
(3) Dans la présente loi, le pluriel ou le singulier s’appliquent, le cas échéant, à l’unité et à la pluralité.  
(4) La présente loi est censée apporter une solution de droit et s’interprète de la manière la plus 

équitable et la plus large qui soit compatible avec la réalisation de ses objectifs.  
(5) Les renvois dans la présente loi à un texte législatif sont réputés se rapporter à sa version 

éventuellement modifiée et visent tous les règlements d’application de ce texte.  
(6)  Les intertitres ne font pas partie de la présente loi, n’y figurant que pour faciliter la consultation.  

Entrée en vigueur  
24. La présente loi entre en vigueur le jour suivant son agrément par la Commission de la fiscalité des 

premières nations.  
LA PRÉSENTE LOI EST DÛMENT ÉDICTÉE par le Conseil en ce _____ jour de ________ 20___, 

à ___________________, dans la province de _________________. 
Le quorum du Conseil est constitué de _____________ (_____) membres du Conseil. 
 

 [Nom]  [Nom] 
 Chef [inscrire le nom au complet]  Conseiller [inscrire le nom au complet] 

 [Nom] 
 Conseiller [inscrire le nom au complet] 
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ANNEXE I  
DROITS DE SERVICE 

[Note à la Première Nation : Les exemples de droits de service présentés ci-après illustrent les 
approches possibles. Il faudra modifier la présente annexe en fonction de l’approche choisie et des 
droits de service que la Première Nation souhaite imposer.] 

MODÈLE DE LIBELLÉ POUR LES DROITS DE SERVICE D’EAU : 

PARTIE 1- DROITS D’UTILISATION DE L’EAU 
[Note à la Première Nation : Trois approches sont présentées ci-dessous comme exemples de la 
tarification au compteur d’eau. D’autres approches peuvent être utilisées.]   
Option 1 : 
Droits de service au compteur 
Le détenteur doit payer le montant qu’on obtient en multipliant le taux de _____ $ le mètre cube par la 
quantité d’eau utilisée pendant chaque période de facturation.  

Option 2 : 
Droits de service au compteur 
Le détenteur doit payer le montant qu’on obtient en multipliant le taux prévu à l’alinéa a) par la quantité 
d’eau utilisée pendant la période de facturation et en ajoutant le montant forfaitaire de base prévu à l’alinéa 
b).  
a) Droits de service par mètre cube      _________ $ 
b) Montant forfaitaire de base selon le diamètre du branchement d’eau, par période de facturation : 
25 mm ou moins :       _________ $ 
25 à 37 mm :       _________ $ 
37 mm ou plus :       _________ $ 

Option 3 : 
Droits de service au compteur 
Le détenteur doit payer le montant qu’on obtient en multipliant le taux applicable par la quantité d’eau 
utilisée pendant la période de facturation. 
(i) Résidentiel       Par mètre cube 

Habitation unifamiliale      _________ $ 
Habitation unifamiliale avec suite    _________ $ 
Unité d’habitation dans un duplex ou un triplex   _________ $ 
Unité d’habitation dans un immeuble à logements multiples _________ $ 
Maison préfabriquée      _________ $  

(ii) Non résidentiel      _________ $ 
[Note à la Première Nation: Différentes approches peuvent être utilisées pour la tarification à taux 
fixe. Voici un exemple à considérer.] 
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Droits de service à taux fixe 
Le détenteur doit payer le taux en vigueur pour chaque période de facturation. 
Résidentiel  
a) Par habitation unifamiliale      _________ $ 
b) Par habitation unifamiliale avec suite    _________ $ 
c) Par unité d’habitation dans un duplex ou un triplex   _________ $ 
d) Par unité d’habitation dans un immeuble à logements multiples _________ $ 
e) Par maison préfabriquée     _________ $ 

Non résidentiel : par bien foncier selon le diamètre du branchement d’eau : 
25 mm ou moins :       _________ $ 
40 mm :        _________ $ 
37 mm :        _________ $ 

 
PARTIE 2 – AUTRES DROITS DE SERVICE 
1. Diamètre du branchement d’eau    Par branchement d’eau 
 19 mm       _________ $ 
 25 mm       _________ $ 
 37 mm       _________ $ 
Les droits de branchement comprennent : [insérez les détails sur la conduite et le branchement jusqu’à 
la limite de propriété] 
2. Frais de branchement supplémentaires 
En plus des droits de branchement, les frais supplémentaires ci-après s’appliquent, selon le cas : 

a) Sur une rue avec bordure et caniveau, coût des réparations résultant  
de l’installation du branchement d’eau    _________ $ 

b) Frais de réparation additionnels, lorsqu’il y a un trottoir en béton  _________ $ 
c) Frais de réparation, lorsqu’il faut couper la chaussée   _________ $ 
d) Frais d’inspection, lorsque la Première Nation autorise un tiers à 

installer le branchement d’eau     _________ $ 

3. Autres droits de service 
Débranchement du service à la conduite d’eau principale   _________ $ 
Débranchement du service à la limite de propriété    _________ $ 
Rebranchement du service à la limite de propriété    _________ $ 
Interruption/rétablissement du service     _________ $ 
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ANNEXE II 
PLAINTE À L’ADMINISTRATEUR FISCAL CONCERNANT LES DROITS DE SERVICE 

À : L’administrateur fiscal de la Première Nation ___________________________  
[adresse] 

En vertu de la Loi sur les droits de service de la Première Nation ____________ (20___), je dépose une 
plainte au sujet des droits de service comme il suit : [description du bien foncier] 
Cette plainte est fondée sur les motifs suivants : 
 (1) 
 (2) 

(préciser les motifs de la plainte en donnant le plus de détails possible) 
Adresse postale du plaignant où doit être envoyée la réponse à la plainte : 
    
    

    
Nom du plaignant (en lettres moulées)   Signature du plaignant  
  (ou de son représentant) 
 
Fait le : _____________________ 20__ . 

108

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Sample Service Fee Law, French

f 



Update 2018 10 30 

 

NOTE TO FIRST NATION: This sample By-law provides alternate wording options to cover a 
number of different circumstances. When using this sample By-law, please ensure that the 
appropriate options are selected to suit the First Nation’s specific circumstances and that all drafting 
instructions and unused alternate wording are deleted from the final By-law. When deleting an 
unwanted section, subsection, paragraph or schedule please sequentially renumber/reletter the 
remaining provisions or schedules and revise, as appropriate, the numbering or lettering of any 
internal references affected by the deletion. Drafting instructions are indicated in square brackets 
and bold type as a “Note to First Nation”, while alternate wording is indicated in square brackets 
with an “OR”. Please also ensure that the schedules are fully completed to correspond to the wording 
of the final version of the by-law. 
Please note that this sample By-law assumes that the First Nation has enacted its section 83 taxation 
by-law. 
 

____________________ FIRST NATION 
LOCAL IMPROVEMENT TAX BY-LAW, 20__ 

WHEREAS:  
A.  Pursuant to section 83(1)(a) of the Indian Act, the council of a First Nation may make by-laws 

respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess 
or use reserve lands; 

B.  Council has determined that it is in the best interests of the First Nation to make a by-law for the 
provision of a [Note to First Nation: insert type of local improvement] to the reserve [OR to a defined 
area of the reserve] and to provide for the costs [OR a portion of the costs] of the local improvement to be 
paid for by a local improvement tax on property within the reserve [OR a defined area of the reserve];  

C.  The holders of the properties within the area of the reserve that will benefit from the local 
improvement have shown their support for the local improvement by [Note to First Nation: This recital 
is necessary only if the local improvement is to a defined area of the reserve. Insert how holders have 
shown their support and indicate the proportion of holders that are in favour of the local 
improvement.]; and 

D.  The Council of the ____________ First Nation has given notice of this By-law and has considered 
representations received by the Council, in accordance with the requirements of the First Nations Tax 
Commission’s section 83 Taxation Policy. 

NOW THEREFORE the Council of the _____________ First Nation duly enacts as follows: 
PART I 

CITATION 
Citation 

1.  This By-law may be cited as the ____________ First Nation _________ [Note to First Nation: 
insert type or description of local improvement] Local Improvement Tax By-law, 20__. 

PART II 
DEFINITIONS AND REFERENCES 

Definitions and References 
2.(1)  In this By-law: 

“Act” means the Indian Act, R.S.C. 1985, c. I-5, and the regulations enacted under that Act; 
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“Assessment By-law” means the ____________ First Nation Property Assessment By-law, 20__ ; 
“chair” means the chair of the Review Panel; 
“complainant” means a person who commences an appeal of a tax under this By-law; 
“First Nation” means the _____________ First Nation, being a band as defined in the Act; 
“holder” means a person in possession of an interest in land or a person who, for the time being, 

(a)  is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 
(b)  is in actual occupation of the interest in land, 
(c)  has any right, title, estate or interest in the interest in land, or 
(d)  is a trustee of the interest in land; 

[“holders’ portion of the cost” means that portion of the total cost of the local improvement that will be 
paid by the holders of property in the reserve [OR local improvement area] through the tax;] [Note to 
First Nation: This definition is necessary only if the First Nation will recover a portion of the costs 
of the local improvement from the holders. If the entire cost of the local improvement will be 
recovered, delete this definition and subsection 4(2).] 

“interest in land” or “property” means land or improvements, or both, in the reserve and, without limitation, 
includes any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

“local improvement” means the works described in subsection 3(1); [Note to First Nation: insert type of 
local improvement to be provided. See Commission Policy for a list of local improvements.]  

[“local improvement area” means the area of the reserve in or to which the local improvement is provided, 
as described in subsection 3(2); [Note to First Nation: This definition is necessary only if the local 
improvement is to be provided to a defined area of the reserve and not the entire reserve.] 

“Notice of Appeal” means a notice containing the information set out in Schedule IV; 
“Notice of Refusal to Amend Local Improvement Tax Roll” means a notice containing the information set 

out in Schedule V; 
“Notice of Local Improvement Tax” means a notice containing the information set out in Schedule III; 
“Notice of Withdrawal” means a notice containing the information set out in Schedule VII; 
“Province” means the province of [Note to First Nation: insert province in which reserve is located]; 
“registered professional” means an individual qualified and licensed as a professional engineer or architect 

in the Province; 
“Request to Amend Local Improvement Tax Roll” means a request containing the information set out in 

Schedule VI; 
“reserve” means any land set apart for the use and benefit of the First Nation within the meaning of the Act; 
“Review Panel” means a Review Panel established under this By-law to hear and determine appeals 

respecting the local improvement tax roll;  
“tax” or “local improvement tax” means the tax imposed in respect of the provision of the local 

improvement as set out in this By-law, and includes all penalties, interest and costs added to those taxes; 
“tax administrator” means a person appointed by Council to that position for the purposes of this By-law;  
“tax roll” means the roll prepared under section 12 for the tax and includes any amendments to the tax roll 

under this By-law; and 
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“Taxation By-law” means the _____________ First Nation Property Taxation By-law, 20__. 
(2)  Except where otherwise defined, words and expressions used in this By-law have the meanings 

given to them in the Assessment By-law and the Taxation By-law. 
(3)  In this By-law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. 

subsection 2(1)), paragraph (e.g. paragraph 12(3)(a)) or Schedule (e.g. Schedule I) is a reference to the 
specified Part, section, subsection, paragraph or Schedule of this By-law, except where otherwise stated. 

PART III 
LOCAL IMPROVEMENT AND LOCAL IMPROVEMENT TAX LEVY 

Local Improvement Described 
3.(1)  The local improvement to be provided to the residents of the reserve [OR local improvement 

area] is [Note to First Nation: describe details of local improvement.]. 
(2)  [The local improvement area is that portion of the reserve shown outlined on the map attached as 

Schedule VIII and includes those properties listed in Schedule VIII.] [Note to First Nation: This subsection 
is required only where the local improvement is to be provided to a defined area of the reserve and 
not the entire reserve. Where included, complete Schedule VIII. Where deleted, delete Schedule VIII 
as well.] 
Estimated Cost of Local Improvement 

4.(1) The estimated cost of the local improvement is __________ dollars ($ ______). [Note to First 
Nation: Costs can include land acquisition, capital costs, professional service or debt servicing costs 
and other expenses incidental to undertaking and financing the local improvement. Costs must be 
certified by a registered professional in accordance with the Commission Policy.] 

[(2)  The holders’ portion of the cost is _______ percent (__%) of the total cost of the local 
improvement.]  
Tax Levy 

5.(1)  A tax is hereby imposed on all property in the reserve [OR in the local improvement area] as set 
out in this By-law.  

(2)  Any person who shares the same interest in property subject to taxation under this By-law is jointly 
and severally liable to the First Nation for all taxes imposed under this By-law during the taxation year, and 
for all unpaid taxes imposed in a previous taxation year, including for clarity interest, penalties and costs. 

(3)  The tax for the local improvement is based on [Note to First Nation: select the basis for the tax 
and insert the rates, as applicable. Delete all other options.]  

• a property value tax on the assessed value of the property as determined under the Assessment 
By-law, at a rate of ______ dollars ($ _____) per one thousand dollars ($1000) of assessed value [OR 
at the following rates for each class of property: class 1 - _______ dollars ($ ____) per one thousand 
dollars ($1000) of assessed value, etc.]. 
• a fixed amount of _______ dollars ($___) for each property. 
• the taxable area of the property, at a rate of _______ dollars ($___ ) per square metre of area. 
• the taxable area of the property, at a rate of _______ dollars ($___) per square metre for properties 
of up to ______ (___) square metres, _______ dollars ($___ ) per square metre for properties between 
______ (__) square metres and ______ (__) square metres, and _______ dollars ($___) per square 
metre for properties greater than _____ (__ ) square metres.  
• the taxable frontage of the property, at a rate of ______ dollars ($___) per metre of frontage. 
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• the taxable frontage of the property, at a rate of ________ dollars ($___) per metre for properties 
of up to _____ (___) metres of frontage, ______ dollars ($___) per metre for properties with between 
______ (___) metres and _______ (___) metres of frontage, and ________ dollars ($___ ) per metre 
for properties with more than _____ (___) metres of frontage. 
[(4)  The taxable area [OR frontage] of a property must be determined by the tax administrator using 

the formula set out in Schedule I.]  
(5)  The tax rate or formula set out in this section must not be amended other than by an amendment to 

this By-law. 
Duration of Tax 

6.  The tax will be imposed in each taxation year for not more than _______ (__) years.  
Construction Schedule 

7.(1)  A construction schedule for the local improvement, certified by a registered professional, is 
attached as Schedule II to this By-law.  

(2)  The First Nation must commence and complete the construction of the local improvement in 
accordance with the construction schedule and must in any event commence construction within one (1) 
year from the date the tax is due and payable in the first year it is imposed. 
Exemptions from Taxes [Note to First Nation: Delete this section if no exemptions will be given 
from the tax.] 

8.(1)  The following properties are exempt from the tax because the holders of the property have 
provided all or a part of the cost of the local improvement or have already paid towards the cost of the local 
improvement: [Note to First Nation: insert description of properties]. 

(2)  The following properties are exempt from the tax and the tax that would have been paid by the 
holders of these properties will be paid by the First Nation: [Note to First Nation: insert description of 
properties]. 
Payment 
[Note to First Nation: The sample provides for annual collection of the tax on the same timetable as 
the property taxes. A First Nation can choose to follow a different time frame by making appropriate 
changes to this By-law.] 

9.(1)  The tax is deemed imposed January 1 of each year in which the tax is imposed. 
(2)  The tax forms part of the taxes due and owing in respect of each property in each year, and is due 

and payable by the holder on or before [Note to First Nation: insert same date as general property tax 
due date] in each year in which it is levied. 

(3) Payments for taxes must be credited by the tax administrator, first, to unpaid taxes from previous 
taxation years, with taxes imposed earlier being discharged before taxes imposed later, and, second, to 
unpaid taxes for the current taxation year. 

(4)  Taxes must be paid at the office of the First Nation during normal business hours, by cheque, money 
order or cash. 

(5)  Payment of taxes made by cheque or money order must be made payable to the ______ First Nation. 
(6)  Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator 

must refund to that person any excess taxes paid by that person, in the same manner as taxes are refunded 
under the Taxation By-law. 
Prepayment 
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[Note to First Nation: Allowing prepayment is optional but recommended. If it is allowed, it will 
reduce the amount the First Nation will need to finance for the project and will reduce administration 
in future years.] 

10.(1)  A holder of property subject to the tax may prepay the tax imposed on the property by paying, 
on or before [Note to First Nation: suggest using same date as tax due date] in the year the tax is first 
imposed, the prepayment amount determined by the tax administrator in respect of that property. 

(2)  The tax administrator must calculate the prepayment amount by multiplying the number of years 
the tax is payable, by the amount payable in each year, by a factor of _______ (____). [Note to First 
Nation: This factor should be calculated to eliminate the financing component of the local 
improvement tax.] 
Revenues and Expenditures 

11.(1)  All revenue collected by the First Nation from the tax, and interest earned on it, must only be 
used for the provision of the local improvement. 

(2)  The tax administrator must establish a separate account for the tax revenues. 
(3)  An expenditure of revenue raised under this By-law must be made under the authority of an 

expenditure By-law under subsection 83(2) of the Act. 
PART IV 

LOCAL IMPROVEMENT TAX ROLL AND TAX NOTICE 
Tax Roll 

12.(1)  The tax administrator must prepare a tax roll for the purposes of imposing the tax. 
(2)  On or before ____________ in each subsequent taxation year, the tax administrator must update 

the tax roll in accordance with Part VIII. 
(3)  The tax roll must be in paper or electronic form and must contain the following information: 
(a)  the name and last known address of the holder of the interest in land; 
(b)  a short description of the interest in land; 
(c)  if the tax is imposed on the basis of the assessed value of the interest in land, the total assessed 
value of the interest in land as shown on the assessment roll; 
(d)  unless the tax is imposed on the basis of the assessed value or a single amount for each property, 
the taxable area or the taxable frontage of each interest in land, as applicable; and 
(e)  if the name of a holder of a registered charge is included on the assessment roll for a property, the 
name and address of that person. 
(4)  Where the tax is levied on the basis of taxable area or taxable frontage, the calculation of the taxable 

area or taxable frontage of each interest in land must be reviewed by a registered professional who must 
certify that these amounts are correctly shown on the tax roll. 

(5)  The tax administrator may correct errors on the tax roll at any time before the tax roll is certified 
under Part VII. 

(6)  Once it has been prepared by the tax administrator, the tax roll must be available for public 
inspection at the offices of the First Nation during regular office hours. 

(7)  If requested by a holder, the tax administrator must amend a tax roll available for public inspection 
by omitting or obscuring the address of the holder or other information about the holder in order to protect 
the privacy and security of the holder. 
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Tax Notice 
13.(1)  If property taxes are levied on the property under the Taxation By-law, the tax must be 
(a)  included in the annual tax notice given under the Taxation By-law; and 
(b)  shown separately from other taxes on the tax notice. 
(2)  If property taxes are not levied on a property under the Taxation By-law, the tax administrator 

must, in each year in which the tax is levied, mail a tax notice to the holder in the same manner as a tax 
notice would be given under the Taxation By-law.  

(3)  The mailing of the tax notice constitutes a statement of and demand for payment of the taxes. 
(4)  The tax administrator must enter on the tax roll the date of mailing a tax notice. 

PART V 
PENALTIES, INTEREST AND ENFORCEMENT 

Penalties and Interest 
14. (1)  If all or part of the taxes levied in any year remain unpaid after [Note to First Nation: insert 

due date], a penalty of ____ percent (____ %) of the portion that remains unpaid will be added to the 
amount of the unpaid taxes in that year and the amount so added is, for all purposes, deemed to be part of 
the taxes. [Note to First Nation: maximum is a one-time ten percent (10%) penalty each year] 

(2) If all or any portion of taxes levied in any year remain unpaid after [Note to First Nation: insert 
due date], the unpaid portion accrues interest at ____ percent (_____%) per year. [Note to First Nation: 
maximum interest is fifteen percent (15%) per year] 
Tax Collection and Enforcement 

15.(1)  Taxes imposed under this By-law, together with any applicable interest and penalties, are a debt 
due to the First Nation by the holder, recoverable in a court of competent jurisdiction and may also be 
recovered by any other method authorized under the Taxation By-law or other applicable by-laws, and for 
this purpose Parts XIII, XIV, XV and XVI [Note to First Nation: Confirm these Parts accurately refer 
to the collection and enforcement provisions in the First Nation’s Taxation By-law] of the Taxation 
By-law apply to the collection and enforcement of unpaid taxes. 

(2)  The use of one method of collection and enforcement does not prevent seeking recovery by one or 
more other methods. 

(3) A copy of the tax notice that refers to the taxes payable by a person, certified as a true copy by the 
tax administrator, is evidence of that person’s debt for the taxes. 

PART VI 
REVIEW PANEL 

Council to Establish Review Panel  
16.(1)  Where there is an appeal under Part VII or VIII of this By-law, Council must, by resolution, 

appoint at least three (3) persons as members of the Review Panel to hear and determine appeals and certify 
the tax roll as provided in this By-law.  

(2)  Each member of the Review Panel must hold office for a period of three (3) years unless the 
member resigns or is removed from office in accordance with this By-law. 

(3)  If a member of the Review Panel is absent, disqualified, unable or unwilling to act, Council may 
appoint another person, who would otherwise be qualified for appointment as a member, to replace the 
member until the member returns to duty or the member’s term expires, whichever comes first. 
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Appointment of Chair 
17.(1)  Council must, by resolution, appoint one of the members of the Review Panel as chair. 
(2)  The chair must 
(a)  supervise and direct the work of the Review Panel;  
(b)  determine procedures to be followed at hearings that are consistent with this By-law; 
(c)  administer an oath or solemn affirmation to a person or witness before his or her evidence is taken; 
and 
(d)  preside at hearings of the Review Panel. 
(3)  If the chair is absent or incapacitated, Council must designate a member of the Review Panel as 

acting chair for the period that the chair is absent or incapacitated. 
Remuneration and Reimbursement  

18.  The First Nation must  
(a)  remunerate a member of the Review Panel, other than the chair, for his or her services at a rate of 
________ dollars ($_______) per day for time spent on activities related to the Review Panel;  
(b)  remunerate the chair of the Review Panel for his or her services at a rate of ______ dollars ($_____) 
per day for time spent on activities related to the Review Panel; and 
(c)  reimburse a member of the Review Panel for reasonable travel and out of pocket expenses 
necessarily incurred in carrying out his or her duties. 

Conflicts of Interest 
19.(1)  A person must not serve on the Review Panel if the person 
(a)  has a personal or financial interest in the property that is the subject of an appeal; 
(b)  is the Chief or a member of Council; 
(c)  is an employee of the First Nation; or 
(d)  has financial dealings with the First Nation which might reasonably give rise to a conflict of interest 
or impair that person’s ability to deal fairly and impartially with an appeal as required under the terms 
of this By-law. 
(2)  For the purposes of paragraph (1)(a), membership in the First Nation does not in itself constitute a 

personal or financial interest in the property that is the subject of an appeal. 
Duty of Member  

20.  In performing their duties under this By-law, the members of the Review Panel must act faithfully, 
honestly and impartially and to the best of their skill and ability, and must not disclose to any person 
information obtained by them as a member, except in the proper performance of their duties. 
Removal of Member 

21.  Council may terminate the appointment of a member of the Review Panel for cause, including 
where a member 

(a)  is convicted of an offence under the Criminal Code;  
(b)  fails to attend three (3) consecutive hearings of the Review Panel; or 
(c)  fails to perform any of his or her duties under this By-law in good faith and in accordance with the 
terms of this By-law. 

Assessment Review Board Sitting as the Review Panel 
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22.(1)  Despite section 16, Council may, by resolution, appoint the Assessment Review Board 
established under the Assessment By-law to be the Review Panel. 

(2)  Where Council appoints the Assessment Review Board under subsection (1),  
(a) the members of the Review Panel must be the same members that comprise the Assessment Review 
Board; 
(b) the chair must be the same person appointed as chair of the Assessment Review Board;  
(c)   the members must follow the requirements and procedures set out in this By-law when acting as 
the Review Panel under this By-law;  
(d) the members of the Review Panel must be remunerated and reimbursed for their work on the 
Review Panel as provided for the Assessment Review Board in the Assessment By-law; and 
(e) the removal of a member of the Review Panel under section 21 is a removal of that member from 
the Assessment Review Board. 

PART VII 
APPEALS TO REVIEW PANEL 

[Note to First Nation: Under this model, the Review Panel hears appeals, if any, respecting the local 
improvement tax roll in the first year the tax is imposed. Thereafter there is an annual opportunity 
for holders to appeal the tax to the Review Panel.] 
Appeals to Review Panel 

23.  Before a tax is imposed for the first time, the Review Panel must hear and determine any appeals 
respecting the tax roll and must certify the roll in accordance with this Part. 
Tax Administrator to Certify Where No Appeals 

24.  Where no appeals are filed in accordance with this Part, the tax administrator must  
(a)  certify in writing that the tax roll completed under section 12 was completed in accordance with 
the requirements of this By-law; and 
(b)  deliver a copy of the certified local improvement tax roll to Council.  

Review Panel Sitting 
25.(1)  At least twenty-one (21) days before the tax is due in the first year the tax is imposed, Council 

must establish the proposed date, time and place for the sitting of the Review Panel to hear appeals 
respecting the tax roll. 

(2)  At least fourteen (14) days before the proposed date of the sitting of the Review Panel, the tax 
administrator must post a notice of the date, time and place of the proposed sitting on the First Nation’s 
website and at the First Nation’s administrative offices.  
Notice of Tax 

26.  At least fourteen (14) days before the date proposed for the sitting of the Review Panel, the tax 
administrator must mail to the holder of every property that is to be taxed a Notice of Local Improvement 
Tax stating 

(a)  the local improvement in relation to which the tax is to be imposed; 
(b)  the taxable area or the taxable frontage of the property, if applicable; 
(c)  the tax rate or formula applicable to the property; 
(d)  the date, time and place of the sitting of the Review Panel; and 

116

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Sample Service [or Local Improvement] Tax By-law (English)

f 



Update 2018 10 30 

 

(e)  that the tax roll is available for inspection at the offices of the First Nation during its regular office 
hours. 

Grounds for Appeal 
27.(1)  A person may appeal the tax to the Review Panel on one or more of the following grounds: 
(a)  there is an error or omission respecting a name or address on the local improvement tax roll, 
(b)  there is an error or omission respecting the inclusion of a property, 
(c)  there is an error or omission respecting the taxable area or the taxable frontage of a property, and 
[Note to First Nation: Delete this ground for appeal if the tax is not based on area or frontage.] 
(d)  an exemption has been improperly allowed or disallowed, [Note to First Nation: Delete this 
ground for appeal if the By-law does not provide for any exemptions from the tax.] 

by delivering a completed Notice of Appeal and a copy of the Notice of Local Improvement Tax to the tax 
administrator within seven (7) days after the Notice of Local Improvement Tax was delivered to the holder 
of the property. 

(2)  Where an appeal is received under this section, the tax administrator must immediately advise the 
Council and the chair, and confirm the sitting of the Review Panel as scheduled. 

(3)  A Review Panel hearing an appeal under this section only has authority to amend the tax roll in 
relation to properties in respect of which an appeal under this section has been made.  
Withdrawal of Appeal 

28.(1)  A complainant may withdraw an appeal under this Part by delivering a Notice of Withdrawal to 
the tax administrator. 

(2)  On receipt, the tax administrator must forward a Notice of Withdrawal to the chair of the Review 
Panel. 

(3) Where a Notice of Withdrawal is received before a hearing has commenced, the chair must accept 
the withdrawal and cancel the hearing for that appeal. 

(4) Where a Notice of Withdrawal is received after a hearing has commenced, the Review Panel must 
dismiss the appeal. 
Hearings 

29.(1)  A majority of the members of the Review Panel constitutes a quorum. 
(2)  Where a quorum of the members of the Review Panel is not present at the time at which a hearing 

is to be held, the hearing must be adjourned to the next day that is not a holiday, and so on from day to day 
until there is a quorum. 

(3)  The Review Panel may conduct its proceedings by any combination of written, electronic and oral 
hearings. 

(4)  The Review Panel must give all parties a reasonable opportunity to be heard at a hearing. 
(5)  In an oral hearing, a party may call and examine witnesses, present evidence and submissions and 

conduct cross-examination of witnesses as reasonably necessary for a full and fair disclosure of all matters 
relevant to the issues in the appeal. 

(6)  A party may be represented by counsel or an agent and may make submissions as to facts, law and 
jurisdiction. 

(7)  The Review Panel may reasonably limit further examination or cross-examination of a witness if 
it is satisfied that the examination or cross-examination has been sufficient to disclose fully and fairly all 
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matters relevant to the issues in the appeal. 
(8)  The Review Panel may question any witness who gives oral evidence at a hearing. 
(9)  The Review Panel may receive and accept information that it considers relevant, necessary and 

appropriate, whether or not the information would be admissible in a court of law. 
(10)  The burden of proof in an appeal is on the person bringing the appeal. 
(11)  An oral hearing must be open to the public unless the Review Panel, on application by a party, 

determines that the hearing should be in camera. 
(12)  The Review Panel may  
(a)  hear all appeals on the same day or may adjourn from time to time until all appeals have been heard 
and determined; 
(b)  hear an appeal whether the complainant is present or not; and 
(c)  at any time during a proceeding, adjourn the proceeding.  
(13)  If two (2) or more appeals involve the same or similar questions, the Review Panel may combine 

the appeals, or any part of them, hear the appeals at the same time or one immediately after the other, or 
stay one or more of the appeals until after the determination of another one of them. 

(14)  Subject to this By-law, the Review Panel has the power to control its own processes to facilitate 
the just and timely resolution of the matters before it. 
Parties to an Appeal 

30.  The parties to an appeal are 
(a)  the complainant; 
(b)  the holder of the interest in land, if not the complainant; 
(c)  the tax administrator; and 
(d)  any other person who may be affected by the appeal, as determined by the Review Panel. 

Maintaining Order at Hearings 
31.(1)  The Review Panel may, at an oral hearing, make orders or give directions that it considers 

necessary to maintain order at the hearing. 
(2)  Without limiting subsection (1), the Review Panel may, by order, impose restrictions on a person’s 

continued participation in or attendance at a hearing and may exclude a person from further participation 
in or attendance at a hearing until the Review Panel orders otherwise. 
Summary Dismissal 

32.(1)  At any time after a Notice of Appeal is received by the Review Panel, the Review Panel may 
dismiss all or part of the appeal where it determines that any of the following apply: 

(a)  the appeal is not within the jurisdiction of the Review Panel; 
(b)  the appeal was not filed within the applicable time limit; or 
(c)  the complainant failed to diligently pursue the appeal or failed to comply with an order of the 
Review Panel. 
(2)  Before dismissing all or part of an appeal under subsection (1), the Review Panel must give the 

complainant an opportunity to make submissions to the Review Panel. 
(3)  The Review Panel must make a record of its decision for any dismissal made under subsection (1) 

and provide a copy of the record to all parties. 
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Decisions of the Review Panel 
33.(1)  A decision of the majority of the members is a decision of the Review Panel and, in the case of 

a tie, the decision of the chair governs. 
(2)  If a member is unable for any reason to complete the member’s duties, the remaining members may 

continue to hear and determine the appeal and the vacancy does not invalidate the hearing. 
(3)  The chair must, within ten (10) days after completion of a hearing, make a record of the Review 

Panel’s decision and provide the tax administrator with the information necessary to amend the tax roll and 
provide the notices required under section 35. 

(4)  Within ten (10) days of receipt of the information provided under subsection (3), the tax 
administrator must amend the tax roll in accordance with the chair’s directions and return the amended tax 
roll to the chair. 
Certification of Tax Roll by Chair 

34.(1)  The chair must review the amended tax roll returned under subsection 33(4) to confirm that the 
directed amendments have been made. 

(2) If the chair confirms that the directed amendments have been made, the chair must certify the tax 
roll and deliver a copy of the certified tax roll to the tax administrator. 

(3)  On receipt of the certified tax roll under subsection (2), the tax administrator must deliver a copy 
of the tax roll to the Council. 
Notices to Complainants  

35.(1)  Within ten (10) days after a tax roll is certified under section 34, the tax administrator must mail 
a notice of the decision made by the Review Panel to 

(a) the holder of the property to which the decision relates; and 
(b) the complainant, if the complainant is not the holder of the property.  
(2)  The notice under subsection (1) must include a statement that the complainant has the right to 

judicial review of the Review Panel’s decision by a court of competent jurisdiction.  
PART VIII 

UPDATING THE LOCAL IMPROVEMENT TAX ROLL  
Tax Administrator Must Update Tax Roll  

36.  In each year after the first year in which the tax is imposed, the tax administrator must update the 
tax roll to  

(a)  reflect any changes from the previous year in relation to matters referred to in subsection 12(3); 
and 
(b)  reflect changes where there is  

(i)  a subdivision affecting a property, or 
(ii)  a consolidation of two (2) or more properties,  

such that each of the new properties bears an appropriate share of the tax. 
Annual Notice to Holders  

37.  In each year after the first year in which a tax is imposed, the tax administrator must post a notice 
on the First Nation’s website and at the First Nation’s administrative offices stating  

(a)  that the tax roll for that year is available for inspection at the First Nation offices during its regular 
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office hours; 
(b)  that a person who holds property included on the tax roll may request that the roll be amended 
respecting a matter referred to in subsection 27(1); and 
(c)  the date and time by which a request must be made in order to be considered for that year.  

Requests for Amendment to the Tax Roll  
38.(1)  A person who holds a property included on a tax roll may request that the tax roll be amended 

respecting a matter referred to in subsection 27(1), by delivering a Request to Amend Local Improvement 
Tax Roll to the tax administrator before the time specified in the notice given under section 37.  

(2)  A request under subsection (1) may be made only in relation to the person’s own property.  
(3)  A request under subsection (1) must not be made in respect of an amendment that a holder has 

requested in a previous year.  
(4)  If the tax administrator does not make the amendment requested under subsection (1), the tax 

administrator must deliver a Notice of Refusal to Amend Local Improvement Tax Roll to the holder of the 
property in respect of which the request was made.  
Appeals to Review Panel  

39.(1)  A holder who receives a Notice of Refusal to Amend Local Improvement Tax Roll may appeal 
the decision by delivering a completed Notice of Appeal to the tax administrator within thirty (30) days 
after the date on which the notice was given, provided that the appeal is 

(a)  on one or more of the grounds set out in subsection 27(1); and 
(b)  in respect of property held by that person. 
(2)  If the tax administrator receives an appeal in accordance with subsection (1), the tax administrator 

must advise Council, and Council must convene a Review Panel to hear and determine the appeal, and for 
these purposes Part VII applies.  

(3)  A Review Panel hearing an appeal under this section only has authority to amend the tax roll in 
relation to properties in respect of which an appeal under this section has been made.  

(4)  If no appeals are received under this section, the tax administrator must 
(a)  certify in writing that the tax roll as it is amended under this Part was completed in accordance with 
the requirements of this By-law; and  
(b)  deliver a copy of the certified local improvement tax roll to Council. 

Validity of Tax Roll  
40.  Despite  
(a)  any omission, defect or error committed in or with respect to a tax roll,  
(b)  any defect, error or misstatement in any notice given, or  
(c)  any omission to mail or deliver a notice, 

the initial tax roll, as certified by the tax administrator or the chair, is valid and binding on all parties 
concerned until updated in accordance with this By-law in each subsequent year, and each update to the tax 
roll certified by the tax administrator or the chair is valid and binding on all parties concerned until the next 
certified tax roll under this By-law.  

PART IX 
GENERAL PROVISIONS  
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Disclosure of Information  
41.(1)  The tax administrator or any other person who has custody or control of information or records 

obtained or created under this By-law must not disclose the information or records except 
(a)  in the course of administering this By-law or performing functions under it; 
(b)  in proceedings before the Review Panel, a court of law or pursuant to a court order; or 
(c)  in accordance with subsection (2).  
(2)  The tax administrator may disclose to the agent of a holder confidential information relating to the 

property if the disclosure has been authorized in writing by the holder.  
(3)  An agent must not use information disclosed under subsection (2) except for the purposes 

authorized by the holder in writing referred to in that subsection.  
Disclosure for Research Purposes  

42.  Notwithstanding section 41, Council may disclose information and records to a third party for 
research purposes, including statistical research, provided 

(a)  the information and records do not contain information in an individually identifiable form or 
business information in an identifiable form; or 
(b)  where the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, the third party has signed an agreement with Council to comply with Council’s 
requirements respecting the use, confidentiality and security of the information.  

Validity  
43.  Nothing under this By-law must be rendered void or invalid, nor must the liability of any person 

to pay tax or any other amount under this By-law be affected by 
(a)  an error or omission in a determination made by the tax administrator; 
(b)  an error or omission in a tax roll or any notice given under this By-law; or 
(c)  a failure of the First Nation, the tax administrator or the Review Panel to do something within the 
required time.  

Limitation on Proceedings  
44.(1)  No person may commence an action or proceeding for the return of money paid to the First 

Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for taxes or 
any other amount paid under this By-law, after the expiration of six (6) months from the making of the 
payment.  

(2)  If a person fails to start an action or proceeding within the time limit prescribed in this section, then 
money paid to the First Nation must be deemed to have been voluntarily paid.  
Notices  

45.(1)  Where in this By-law a notice is required to be delivered, given by mail or where the method of 
giving the notice is not otherwise specified, it must be given 

(a)  by mail to the recipient’s ordinary mailing address or the address for the recipient shown on the tax 
roll;  
(b)  where the recipient’s address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient’s property; or 
(c)  by personal delivery or courier to the recipient or to the recipient’s ordinary mailing address or the 
address for the recipient shown on the tax roll.  
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(2)  Except where otherwise provided in this By-law, 
(a)  a notice given by mail is deemed received on the fifth day after it is posted;  
(b)  a notice posted on property is deemed received on the second day after it is posted; and  
(c)  a notice given by personal delivery is deemed received upon delivery. 

Interpretation  
46.(1)  The provisions of this By-law are severable, and where any provision of this By-law is for any 

reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be 
severed from the remainder of this By-law and the decision that it is invalid must not affect the validity of 
the remaining portions of this By-law.  

(2)  Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise.   

(3)  Words in this By-law that are in the singular include the plural, and words in the plural include the 
singular.  

(4)  This By-law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives.  

(5)  Reference in this By-law to an enactment is a reference to the enactment as it exists from time to 
time and includes any regulations made under the enactment.  

(6)  Headings form no part of the enactment and must be construed as being inserted for convenience 
of reference only.  
Coming into Force   

47.  This By-law comes into force upon the approval of the Minister of Indian Affairs and Northern 
Development.  

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the _____ day of ___________, 
20___ , at __________ , in the Province of _______________.  

A quorum of Council consists of (_____) (  ) members of Council. 
 
 [Name]   [Name]  
 Chief [please spell out the name]  Councillor [please spell out the name] 

 [Name]   [Name]  
 Councillor [please spell out the name]  Councillor [please spell out the name] 
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SCHEDULE I 
CALCULATION OF TAXABLE AREA [FRONTAGE] 

[Note to First Nation: Delete if not applicable.]  
[Note to First Nation: If applicable, set out any rules for calculating frontage or irregular parcels or 
other physical characteristics which may affect the calculation.] 
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SCHEDULE II 
CONSTRUCTION SCHEDULE  

[Note to First Nation: The Construction Schedule must be certified by a registered professional that 
it includes all necessary design and construction components of the local improvement and that it 
provides a reasonable and achievable time frame for the completion of the local improvement.] 
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SCHEDULE III 
NOTICE OF LOCAL IMPROVEMENT TAX 

TO:   

ADDRESS:   

DESCRIPTION OF PROPERTY:   

TAKE NOTICE that, pursuant to the _______________ First Nation __________ Local Improvement Tax 
By-law, 20____ , a local improvement tax roll has been prepared by the Tax Administrator for the 
_________ First Nation. 
AND TAKE NOTICE: [Note to First Nation: complete this part to correspond to the By-law.] 
The local improvement tax is imposed in relation to [describe local improvement]. 
The tax is to be imposed on the basis of [the assessed value of the property/the taxable frontage of the 
property/the taxable area of the property/a fixed amount per property]. 
[The taxable area [frontage] of the property is: _______ (_____) [square] metres.] 
AND TAKE NOTICE that the local improvement tax roll is available for inspection at the offices of the 
____________ First Nation, located at [address], during regular office hours. 
AND TAKE NOTICE that you may make an appeal to the Review Panel in respect of the imposition of 
this tax on your property on one or more of the following grounds: 
1. there is an error or omission respecting a name or address on the local improvement tax roll, 
2. there is an error or omission respecting the inclusion of a property, 
3. there is an error or omission respecting the taxable area or the taxable frontage of a property, and 
4. an exemption has been improperly allowed or disallowed, 
by delivering, within seven (7) days of delivery of this Notice, a Notice of Appeal in the form specified in 
the _________ First Nation ________ Local Improvement Tax By-law, 20___ , along with a copy of this 
Notice, to the Tax Administrator at the following address [insert address]. The Notice of Appeal must be 
signed by the holder of the property or his or her agent, and must set out a mailing address to which all 
notices to the complainant may be sent. 
AND TAKE NOTICE that the following date, time and place has been set for the Review Panel to hear 
appeals respecting the local improvement tax roll:  
______________ , 20___ at ________ (A.M./P.M.) at 
  [location] 
You may contact the Tax Administrator for the ___________ First Nation directly if you have any questions 
or concerns respecting this Notice and tax that will be imposed on your property for the [describe local 
improvement]. 

   
Tax Administrator for the ___________ First Nation 
Dated: _______________ , 20__ . 
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SCHEDULE IV  
NOTICE OF APPEAL 

TO:  Tax Administrator for the ___________________ First Nation 
  [address] 
PURSUANT to the provisions of the ______________ First Nation _______________ Local Improvement 
Tax By-law, 20___ , I hereby make an appeal about the imposition of a local improvement tax on property 
described as   . 
A copy of the Notice of Local Improvement Tax is enclosed. 
My appeal is on the following grounds: 
 (1) 
 (2) 
 (3) 

(describe the grounds for the appeal in as much detail as possible) 
Complainant’s mailing address to which all notices in respect of this appeal are to be sent: 
  

  
 
Name and address of any representative acting on complainant’s behalf in respect of this appeal: 
  

  

      
Name of Complainant (please print)  Signature of Complainant (or representative) 
Dated: ____________________, 20___ . 

NOTE: A copy of the Notice of Local Improvement Tax or Notice of Refusal to Amend Local Improvement 
Tax Roll, as applicable, must be enclosed with this Notice of Appeal. 
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SCHEDULE V 
NOTICE OF REFUSAL TO AMEND LOCAL IMPROVEMENT TAX ROLL 

TO:   

ADDRESS:   

DESCRIPTION OF PROPERTY:   

TAKE NOTICE that, pursuant to your Request to Amend the Local Improvement Tax Roll, dated 
__________, 20__ , the Tax Administrator has not made the requested amendment. 
AND TAKE NOTICE that you may make an appeal respecting this refusal to amend the local improvement 
tax roll to the Review Panel. An appeal may only be made by a holder of the property and on one or more 
of the following grounds: 

(1) there is an error or omission respecting a name or address on the local improvement tax roll; 
(2) there is an error or omission respecting the inclusion of a property; 
(3) there is an error or omission respecting the taxable area or the taxable frontage of a property; and 
(4) an exemption has been improperly allowed or disallowed. 

To make an appeal, you must deliver, within thirty (30) days of mailing of this Notice, a Notice of Appeal 
in the form specified in the ___________ First Nation ________ Local Improvement Tax By-law, 20___ , 
along with a copy of this Notice, to the Tax Administrator at the following address: [insert address]. The 
Notice of Appeal must be signed by the holder of the property or his or her agent, and must set out a mailing 
address to which all notices to the complainant may be sent. 
AND TAKE NOTICE that you will receive a further notice advising you of the date, time and place of the 
hearing at which the Review Panel will hear your appeal respecting the local improvement tax roll. 

   
Tax Administrator for the _______________ First Nation 

Dated: _______________ , 20__ .  
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SCHEDULE VI 
REQUEST TO AMEND LOCAL IMPROVEMENT TAX ROLL 

TO:  Tax Administrator for the ____________________ First Nation 
  [address] 
PURSUANT to the provisions of the _______________ First Nation _______ Local Improvement Tax 
By-law, 20__ , I hereby request that the local improvement tax roll be amended in respect of the following 
property:  

[description of the property as described in the local improvement tax roll] 
This request for an amendment to the local improvement tax roll is based on the following grounds: 
 (1) 
 (2) 
 (3) 

(describe the reasons in support of the request in as much detail as possible) 
Holder’s mailing address to which the amendment decision is to be sent: 
  

  

      
Name of Complainant (please print)  Signature of Complainant (or representative) 

Dated: _____________________ , 20__ .  
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SCHEDULE VII 
NOTICE OF WITHDRAWAL 

TO:  Tax Administrator for the _______________ First Nation 
  [address] 
PURSUANT to the provisions of the_____________ First Nation __________ Local Improvement Tax 
By-law, 20____ , I hereby withdraw my appeal respecting the imposition of a local improvement tax on the 
following property: 

[description of property as described in the Notice of Local Improvement Tax] 

      
Name of Complainant (please print)  Signature of Complainant (or representative) 

Dated: _____________________ , 20__ .  
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 SCHEDULE VIII 
MAP OF LOCAL IMPROVEMENT AREA AND LIST OF PROPERTIES 
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NOTE À LA PREMIÈRE NATION : Le présent modèle de règlement administratif offre des choix 
de dispositions convenant à différentes circonstances. Lorsque vous utilisez ce modèle de règlement 
administratif, veuillez vous assurer de bien choisir le libellé qui convient aux circonstances 
particulières de la Première Nation et de supprimer toutes les instructions de rédaction et les 
dispositions inutiles dans la version définitive du règlement administratif. En cas de suppression d’un 
article, d’un paragraphe, d’un alinéa ou d’une annexe qui n’est pas nécessaire, veuillez renuméroter 
ou redésigner en conséquence les autres dispositions ou annexes et réviser au besoin la désignation 
numérique ou alphabétique des renvois internes visés. Les instructions de rédaction sont indiquées 
en caractères gras entre crochets et sont précédées de la mention « Note à la Première Nation », tandis 
que les libellés facultatifs figurent entre crochets et sont précédés du mot « OU ». Veuillez aussi vous 
assurer que les annexes sont libellées de manière à correspondre à la version définitive du règlement 
administratif. 
Il convient de noter que ce modèle de règlement administratif se fonde sur la prémisse que la 
Première Nation a déjà édicté son règlement administratif sur l’imposition foncière en vertu de 
l’article 83 de la Loi sur les Indiens. 
 

RÈGLEMENT ADMINISTRATIF SUR LA TAXE D’AMÉLIORATIONS LOCALES DE LA 
PREMIÈRE NATION _______________ (20__) 

Attendu : 
A.  qu’en vertu de l’alinéa 83(1)a) de la Loi sur les Indiens, le conseil d’une première nation peut 

prendre des règlements administratifs concernant l’imposition de taxes à des fins locales sur les terres de 
réserve, ainsi que sur les intérêts ou les droits d’occupation, de possession et d’usage sur celles-ci; 

B.  que le Conseil a déterminé qu’il est dans l’intérêt de la Première Nation de prendre un règlement 
administratif concernant la réalisation d’améliorations locales [Note à la Première Nation : Indiquer le 
type d’améliorations locales] dans la réserve [OU à un secteur déterminé de la réserve] et de prévoir le 
financement des coûts [OU d’une partie des coûts] des améliorations locales au moyen de l’imposition 
d’une taxe d’améliorations locales sur les biens fonciers situés dans la réserve [OU dans un secteur 
déterminé de la réserve]; 

C.  que les détenteurs de biens fonciers dans le secteur de la réserve qui bénéficiera des améliorations 
locales ont démontré qu’ils appuient ces améliorations en [Note à la Première Nation : Ce paragraphe 
n’est requis que si les améliorations locales sont réalisées dans un secteur déterminé de la réserve. 
Veuillez préciser de quelle façon les détenteurs ont manifesté leur appui et indiquer la proportion de 
détenteurs qui sont en faveur des améliorations locales.];  

D.  que le Conseil de la Première Nation ________________ a donné avis du présent règlement 
administratif et a tenu compte des observations qu’il a reçues, conformément aux exigences de la Politique 
de la Commission de la fiscalité des premières nations concernant l’imposition foncière au titre de 
l’article 83, 

À ces causes, le Conseil de la Première Nation ________________ édicte : 
PARTIE I 

TITRE 
Titre 

1.  Le présent règlement administratif peut être cité sous le titre : Règlement administratif sur la taxe 
d’améliorations locales (_____________) [Note à la Première Nation : indiquer le type d’améliorations 
locales ou en donner une description] de la Première Nation ________________ (20__).  
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PARTIE II 
DÉFINITIONS ET RENVOIS 

Définitions et renvois 
2.(1)  Les définitions qui suivent s’appliquent au présent règlement administratif. 

« administrateur fiscal » La personne nommée à ce poste par le Conseil pour l’application du présent 
règlement administratif. 

« améliorations locales » S’entend des travaux visés au paragraphe 3(1). [Note à la Première Nation : 
Indiquer le type d’améliorations locales à réaliser. Pour la liste des améliorations locales, 
consulter la politique de la Commission.]  

« avis d’appel » Avis contenant les renseignements prévus à l’annexe IV. 
« avis de désistement » Avis contenant les renseignements prévus à l’annexe VII. 
« avis de taxe d’améliorations locales » ou « avis de taxe » Avis contenant les renseignements prévus à 

l’annexe III. 
« avis du refus de modifier le rôle de taxes d’améliorations locales » Avis contenant les renseignements 

prévus à l’annexe V. 
« Comité d’examen » Le comité d’examen constitué en vertu du présent règlement administratif pour 

entendre et trancher les appels relatifs au rôle de taxes d’améliorations locales. 
« demande de modification du rôle de taxes d’améliorations locales » Demande contenant les 

renseignements prévus à l’annexe VI. 
« détenteur » Personne qui est en possession d’un intérêt foncier ou qui, selon le cas : 

a)  a le droit de posséder ou d’occuper l’intérêt foncier en vertu d’un bail ou d’un permis ou par tout 
autre moyen légal; 
b)  occupe de fait l’intérêt foncier; 
c)  a des intérêts, titres ou droits sur l’intérêt foncier; 
d)  est fiduciaire de l’intérêt foncier. 

« intérêt foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans la 
réserve, y compris, sans restrictions, tout intérêt dans cette terre ou ces améliorations, toute occupation, 
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou 
d’utiliser la terre ou les améliorations. 

« Loi » La Loi sur Indiens, L.R.C. (1985), ch. I-5, ainsi que les règlements pris en vertu de cette loi. 
[« partie du coût imputée aux détenteurs » La partie du coût total des améliorations locales qui sera payée 

par les détenteurs de biens fonciers dans la réserve [OU la zone d’améliorations locales désignée] au 
moyen de la taxe.] [Note à la Première Nation : Cette définition n’est requise que si la Première 
Nation recouvrera une partie des coûts des améliorations locales auprès des détenteurs. En cas 
de recouvrement du coût intégral des améliorations locales, il faut supprimer la présente 
définition et le paragraphe 4(2).] 

« plaignant » Personne qui interjette appel de la taxe conformément au présent règlement administratif. 
« Première Nation » La Première Nation _____________, qui est une bande au sens de la Loi. 
« président » Le président du Comité d’examen. 
« professionnel agréé » Personne qualifiée qui est autorisée par permis à exercer la profession d’architecte 

ou d’ingénieur professionnel dans la province. 
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« province » La province de [Note à la Première Nation : Inscrire le nom de la province où est située 
la réserve]. 

« Règlement administratif sur l’évaluation foncière » Le Règlement administratif sur l’évaluation foncière 
de la Première Nation _____________ (20__). 

« Règlement administratif sur l’imposition foncière » Le Règlement administratif sur l’imposition foncière 
de la Première Nation _____________ (20__). 

« réserve » Toute terre réservée à l’usage et au profit de la Première Nation au sens de la Loi. 
« rôle de taxes » Le rôle établi conformément à l’article 12 pour la taxe d’améliorations locales, y compris les 

modifications qui y sont apportées aux termes du présent règlement administratif. 
« taxe d’améliorations locales » ou « taxe » Taxe imposée pour la réalisation d’améliorations locales 

conformément au présent règlement administratif, ainsi que tous les intérêts, pénalités et frais qui y sont 
ajoutés. 

[« zone d’améliorations locales désignée » Secteur déterminé de la réserve dans lequel les améliorations 
locales sont réalisées, qui est décrit au paragraphe 3(2).] [Note à la Première Nation : Cette définition 
n’est requise que si les améliorations locales s’appliquent uniquement à un secteur déterminé de 
la réserve et non à l’ensemble de celle-ci.] 
(2)  Les termes du présent règlement administratif qui n’y sont pas définis s’entendent au sens du 

Règlement administratif sur l’évaluation foncière et du Règlement administratif sur l’imposition foncière. 
(3)  Dans le présent règlement administratif, le renvoi à une partie (p. ex. la partie I), un article (p. ex. 

l’article 1), un paragraphe (p. ex. le paragraphe 2(1)), un alinéa (p. ex. l’alinéa 12(3)a)) ou une annexe (p. ex. 
l’annexe I) constitue, sauf indication contraire, un renvoi à la partie, à l’article, au paragraphe, à l’alinéa ou 
à l’annexe du présent règlement administratif. 

PARTIE III 
AMÉLIORATIONS LOCALES ET IMPOSITION DE LA TAXE D’AMÉLIORATIONS 

LOCALES 
Description des améliorations locales 

3.(1)  Les améliorations locales à fournir aux résidents de la réserve [OU de la zone d’améliorations 
locales désignée] sont [Note à la Première Nation : Donner les détails des améliorations locales.]. 

(2)  [La zone d’améliorations locales désignée est le secteur de la réserve délimité sur la carte figurant 
à l’annexe VIII et comprend les biens fonciers énumérés dans cette annexe.] [Note à la Première Nation : 
Ce paragraphe n’est requis que si les améliorations locales doivent être réalisées dans un secteur 
déterminé de la réserve et non dans l’ensemble de la réserve. Si ce paragraphe est inséré, il faut 
remplir l’annexe VIII. S’il est supprimé, il faut également supprimer l’annexe VIII.] 
Coût estimatif des améliorations locales 

4.(1)  Le coût estimatif des améliorations locales est de _________ dollars (_____ $). [Note à la 
Première Nation : On peut inclure dans ce coût les coûts d’acquisition des terres, les dépenses en 
immobilisations, les frais des services professionnels, les frais de service de la dette et tous autres frais 
accessoires engagés pour réaliser et financer les améliorations locales. Le coût estimatif doit être 
certifié par un professionnel agréé, conformément à la politique de la Commission.] 

[(2)  La partie du coût imputée aux détenteurs est égale à _______ pour cent (__ %) du coût total des 
améliorations locales.]  
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Imposition de la taxe  
5.(1)  Une taxe est imposée sur tous les biens fonciers situés dans la réserve [OU la zone 

d’améliorations locales désignée], conformément au présent règlement administratif.  
(2)  Quiconque détient une part d’un intérêt dans un bien foncier assujetti à la taxe prévue au présent 

règlement administratif est solidairement responsable envers la Première Nation de payer la totalité des 
taxes imposées en vertu de ce règlement pendant l’année d’imposition ainsi que les taxes impayées 
imposées dans une année d’imposition antérieure, y compris les intérêts, pénalités et frais y afférents. 

(3)  La taxe d’améliorations locales est basée sur [Note à la Première Nation : Choisir la base 
d’imposition de la taxe et insérer les taux applicables. Supprimer les options inutiles.]  

• une taxe sur la valeur foncière, qui est fondée sur la valeur imposable du bien foncier déterminée 
conformément au Règlement administratif sur l’évaluation foncière, au taux de ______ dollars (____ $) 
par tranche de mille dollars (1 000 $) de la valeur imposable [OU aux taux suivants pour chaque 
catégorie de biens fonciers : catégorie 1 - _______ dollars (____ $) par tranche de mille dollars (1 000 $) 
de la valeur imposable, etc.]. 
• un montant fixe de _______ dollars (___ $) pour chaque bien foncier. 
• la superficie imposable du bien foncier, au taux de _______ dollars (___ $) par mètre carré de 
superficie. 
• la superficie imposable du bien foncier, au taux de _______ dollars (___ $) par mètre carré pour 
les biens fonciers ayant une superficie d’au plus ______ (___) mètres carrés, de _______ dollars (___ $) 
par mètre carré pour les biens fonciers ayant une superficie entre ______ (__) mètres carrés et ______ 
(__) mètres carrés, et de _______ dollars (___ $) par mètre carré pour les biens fonciers ayant une 
superficie supérieure à _____ (__) mètres carrés.  
• la longueur de façade imposable du bien foncier, au taux de _______ dollars (___ $) par mètre de 
longueur de façade. 
• la longueur de façade imposable du bien foncier, au taux de _______ dollars (___ $) par mètre pour 
les biens fonciers ayant une longueur de façade d’au plus ______ (___) mètres, de _______ dollars 
(___ $) par mètre pour les biens fonciers ayant une longueur de façade entre ______ (__) mètres et 
______ (__) mètres, et de _______ dollars (___ $) par mètre pour les biens fonciers ayant une longueur 
de façade supérieure à _____ (__) mètres. 
[(4)  La superficie imposable [OU La longueur de façade imposable] d’un bien foncier est calculée par 

l’administrateur fiscal au moyen de la formule prévue à l’annexe I.]  
(5)  Le taux de taxe ou la formule de calcul prévus au présent article ne peuvent être modifiés que par 

une modification apportée au présent règlement administratif.  
Durée de la taxe  

6.  La taxe est imposée à chaque année d’imposition pendant au plus _______ (__) ans.  
Échéancier de construction 

7.(1)  L’échéancier de construction relatif aux améliorations locales, certifié par un professionnel agréé, 
est annexé au présent règlement administratif à titre d’annexe II.  

(2)  La Première Nation doit commencer et achever les travaux de construction relatifs aux 
améliorations locales conformément à l’échéancier de construction et, en tout état de cause, commencer ces 
travaux dans un délai d’un (1) an suivant la date à laquelle la taxe est exigible la première année où elle est 
imposée. 
Exemptions de taxe [Note à la Première Nation : Supprimer cet article si aucune exemption de taxe 
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ne sera accordée.] 
8.(1)  Les biens fonciers suivants sont exemptés de la taxe parce que les détenteurs de ces biens ont 

payé la totalité ou une partie du coût des améliorations locales ou ont déjà fait un paiement à l’égard de ce 
coût : [Note à la Première Nation : insérer une description des biens fonciers visés]. 

(2)  Les biens fonciers suivants sont exemptés de la taxe, et la taxe qui aurait été payée par les détenteurs 
de ces biens sera acquittée par la Première Nation : [Note à la Première Nation : insérer une description 
des biens fonciers visés]. 
Paiement 
[Note à la Première Nation : Le présent modèle prévoit la perception annuelle de la taxe selon le 
même échéancier que celui visant les impôts fonciers. La Première Nation peut choisir de suivre un 
échéancier différent en modifiant en conséquence le libellé du présent règlement administratif.] 

9.(1)  La taxe est réputée imposée le 1er janvier de chaque année où elle est imposée. 
(2)  La taxe fait partie des impôts annuels exigibles pour chaque bien foncier et doit être payée par le 

détenteur au plus tard le _______ [Note à la Première Nation : Inscrire la même date que celle où les 
impôts fonciers généraux sont exigibles] de chaque année où elle est prélevée. 
 (3)   L’administrateur fiscal applique les paiements d’impôts d’abord aux impôts impayés des années 
d’imposition antérieures, des plus anciennes aux plus récentes, et ensuite aux impôts impayés de l’année 
d’imposition en cours. 

(4)  Les paiements de la taxe doivent être faits au bureau de la Première Nation pendant les heures 
d’ouverture normales, par chèque ou mandat ou en argent comptant. 

(5)  Les paiements de la taxe faits par chèque ou mandat sont établis à l’ordre de la Première Nation 
______________. 

(6)  L’administrateur fiscal rembourse tout paiement en trop de la taxe de la même façon que le 
remboursement des impôts payés en trop sous le régime du Règlement administratif sur l’imposition 
foncière. 
Paiement par anticipation 
[Note à la Première Nation : Il est facultatif, bien que recommandé, d’autoriser les paiements par 
anticipation. Si ces paiements sont autorisés, cela réduira le montant dont aura besoin la Première 
Nation pour financer le projet et entraînera une diminution des frais administratifs dans les années 
ultérieures.] 

10.(1)  Le détenteur d’un bien foncier assujetti à la taxe peut payer celle-ci par anticipation au plus tard 
le _________ [Note à la Première Nation : Il est recommandé d’utiliser la même date que la date 
d’exigibilité des impôts] de la première année où la taxe est imposée, en acquittant le montant du paiement 
par anticipation calculé par l’administrateur fiscal à l’égard de ce bien. 

(2)  L’administrateur fiscal calcule le montant du paiement par anticipation en multipliant le nombre 
d’années pendant lesquelles la taxe est payable, par le montant payable chaque année, par un facteur de 
_______ (____). [Note à la Première Nation : Il faut calculer ce facteur de manière à éliminer la 
composante de financement que comporte la taxe d’améliorations locales.] 
Recettes et dépenses 

11.(1)  Les recettes provenant de la taxe que perçoit la Première Nation, ainsi que les intérêts qu’elles 
rapportent, doivent servir uniquement à la réalisation des améliorations locales visées. 

(2)  L’administrateur fiscal établit un compte distinct pour les recettes provenant de la taxe. 
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(3)  Toute dépense engagée sur les recettes perçues au titre du présent règlement administratif doit être 
autorisée par un règlement administratif sur les dépenses pris en vertu du paragraphe 83(2) de la Loi. 

PARTIE IV 
RÔLE DE TAXES D’AMÉLIORATIONS LOCALES ET AVIS DE TAXE  

Rôle de taxes  
12.(1)  L’administrateur fiscal établit un rôle de taxes aux fins de l’imposition de la taxe. 
(2)  Au plus tard le ____________ de chaque année d’imposition subséquente, l’administrateur fiscal 

met à jour le rôle de taxes conformément à la partie VIII. 
(3)  Le rôle de taxes est établi sur support papier ou sous forme électronique et contient les 

renseignements suivants : 
a)  le nom et la dernière adresse connue du détenteur de l’intérêt foncier; 
b)  une brève description de l’intérêt foncier; 
c)  dans le cas où la taxe est basée sur la valeur imposable de l’intérêt foncier, la valeur imposable totale 
de celui-ci telle qu’elle figure sur le rôle d’évaluation; 
d)  la superficie imposable ou la longueur de façade imposable de chaque intérêt foncier, selon le cas, 
sauf si la taxe est basée sur la valeur imposable ou sur un montant forfaitaire pour chaque bien foncier;  
e)  dans le cas où le nom du titulaire d’une charge enregistrée est inscrit sur le rôle d’évaluation à l’égard 
d’un bien foncier, le nom et l’adresse de cette personne. 
(4)  Lorsque la taxe est basée sur la superficie imposable ou la longueur de façade imposable, le calcul 

de la superficie imposable ou de la longueur de façade imposable de chaque intérêt foncier est examiné par 
un professionnel agréé qui doit certifier que le résultat du calcul est indiqué correctement sur le rôle de 
taxes. 

(5)  L’administrateur fiscal peut corriger des erreurs sur le rôle de taxes à tout moment avant la 
certification de ce rôle en conformité avec la partie VII. 

(6)  Une fois qu’il a été établi par l’administrateur fiscal, le rôle de taxes est mis à la disposition du 
public pour consultation au bureau de la Première Nation pendant les heures d’ouverture normales. 

(7)  À la demande d’un détenteur, l’administrateur fiscal modifie le rôle de taxes mis à la disposition 
du public pour consultation, en omettant ou en masquant l’adresse du détenteur ou tout autre renseignement 
le concernant afin de protéger le droit à la vie privée ou la sécurité de celui-ci. 
Avis de taxe 

13.(1)  Si le bien foncier est assujetti à des impôts fonciers en vertu du Règlement administratif sur 
l’imposition foncière, la taxe d’améliorations locales est :  

a)  incluse dans l’avis d’imposition annuel envoyé aux termes de ce règlement; 
b)  indiquée séparément des autres taxes ou impôts sur l’avis d’imposition. 
(2)  Si le bien foncier n’est pas assujetti à des impôts fonciers selon le Règlement administratif sur 

l’imposition foncière, l’administrateur fiscal envoie par la poste, chaque année où la taxe d’améliorations 
locales est prélevée, un avis de taxe au détenteur de la même façon qu’un avis d’imposition lui serait envoyé 
aux termes du Règlement administratif sur l’imposition foncière.  

(3)  L’avis de taxe envoyé par la poste constitue un relevé et une demande de paiement de la taxe. 
(4)  L’administrateur fiscal inscrit sur le rôle de taxes la date de mise à la poste de l’avis de taxe. 
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PARTIE V 
PÉNALITÉS, INTÉRÊTS ET CONTRÔLE D’APPLICATION 

Pénalités et intérêts 
14.(1)  Si la totalité ou une partie des taxes prélevées dans une année est toujours en souffrance après 

le _______ [Note à la Première Nation : Indiquer la date d’exigibilité], une pénalité de ____ pour cent 
(____ %) de la partie qu’il reste à payer est ajoutée au montant des taxes impayées de cette année et le 
montant ainsi ajouté est, à toutes fins utiles, réputé faire partie des taxes. [Note à la Première Nation : la 
pénalité maximale – imposée une seule fois chaque année – est de dix pour cent (10 %)]  

(2)  Si la totalité ou une partie des taxes prélevées dans une année est toujours en souffrance après le 
_______ [Note à la Première Nation : Indiquer la date d’exigibilité], des intérêts sont imposés sur la 
partie impayée, au taux de _____ pour cent (_____ %) par année.  [Note à la Première Nation : le taux 
d’intérêt maximal est de quinze pour cent (15 %) par année] 
Perception et contrôle d’application 

15.(1)  Les taxes imposées en vertu du présent règlement administratif ainsi que les intérêts et pénalités 
applicables constituent une créance de la Première Nation recouvrable du détenteur devant un tribunal 
compétent, et leur recouvrement peut être effectué par toute autre méthode autorisée par le Règlement 
administratif sur l’imposition foncière ou tout autre règlement administratif applicable; à cette fin, les 
parties XIII, XIV, XV et XVI [Note à la Première Nation : Vérifier que ces parties correspondent aux 
dispositions sur la perception et le contrôle d’application du Règlement administratif sur l’imposition 
foncière de la Première Nation] du Règlement administratif sur l’imposition foncière s’appliquent à la 
perception des taxes impayées et aux mesures de contrôle d’application employées. 

(2)  Le recours à une méthode de perception et de contrôle d’application n’empêche pas la poursuite du 
recouvrement par une ou plusieurs autres méthodes. 

(3)  Une copie de l’avis de taxe indiquant les taxes à payer par une personne, certifiée comme copie 
conforme par l’administrateur fiscal, constitue une preuve de la dette fiscale de la personne. 

PARTIE VI 
COMITÉ D’EXAMEN 

Constitution du Comité d’examen 
16.(1)  Lorsqu’un appel est interjeté en vertu des parties VII ou VIII, le Conseil nomme, par résolution, 

au moins trois (3) personnes à titre de membres du Comité d’examen chargé d’entendre et de trancher les 
appels et de certifier le rôle de taxes conformément au présent règlement administratif.  

(2)  Chaque membre du Comité d’examen occupe sa charge pour un mandat de trois (3) ans, sauf s’il 
démissionne ou est révoqué conformément au présent règlement administratif. 

(3)  En cas d’absence, de disqualification, d’empêchement ou de refus d’agir d’un membre du Comité 
d’examen, le Conseil peut nommer comme suppléant une autre personne – par ailleurs qualifiée pour la 
nomination à titre de membre – qui remplacera le membre jusqu’à ce qu’il reprenne ses fonctions ou que 
son mandat arrive à expiration, selon la première de ces éventualités à survenir. 
Désignation du président 

17.(1)  Le Conseil désigne, par résolution, un des membres du Comité d’examen à titre de président. 
(2)  Le président exerce les fonctions suivantes :  
a)  superviser et diriger les travaux du Comité d’examen;  
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b)  définir les procédures à suivre lors des audiences, qui sont compatibles avec le présent règlement 
administratif; 
c)  faire prêter serment à des personnes ou aux témoins ou recevoir leurs affirmations solennelles avant 
leur témoignage; 
d)  présider les audiences du Comité d’examen. 

(3)  En cas d’absence ou d’empêchement du président, le Conseil désigne un membre du Comité 
d’examen pour assurer l’intérim pendant la durée de l’absence ou de l’empêchement du président. 
Rémunération et remboursement  

18.  La Première Nation :  
a)  verse une rémunération à chaque membre du Comité d’examen, autre que le président, pour ses 
services, au taux de ________ dollars (_____ $) par jour pour le temps consacré aux activités liées au 
Comité d’examen;  
b)  verse une rémunération au président du Comité d’examen pour ses services, au taux de ________ 
dollars (_____ $) par jour pour le temps consacré aux activités liées au Comité d’examen; 
c)  rembourse aux membres du Comité d’examen leurs frais de déplacement et faux frais raisonnables 
nécessairement engagés dans l’exercice de leurs fonctions. 

Conflits d’intérêts 
19.(1)  Ne peut être membre du Comité d’examen la personne qui :  
a)  soit a un intérêt personnel ou financier dans le bien foncier faisant l’objet d’un appel; 
b)  soit est le chef ou un membre du Conseil; 
c)  soit est un employé de la Première Nation;  
d) soit a des transactions financières avec la Première Nation qui pourraient vraisemblablement 

constituer un conflit d’intérêts ou compromettre sa capacité de trancher les appels de manière équitable 
et impartiale, comme l’exige le présent règlement administratif. 
(2)  Pour l’application de l’alinéa (1)a), le fait d’être membre de la Première Nation ne signifie pas 

nécessairement que la personne a un intérêt personnel ou financier dans le bien foncier faisant l’objet d’un 
appel. 
Responsabilité des membres  

20.  Dans l’exercice de leurs fonctions au titre du présent règlement administratif, les membres du 
Comité d’examen sont tenus d’agir fidèlement, honnêtement, impartialement et le mieux possible, et ils ne 
peuvent divulguer à quiconque les renseignements obtenus en leur qualité de membre, sauf dans l’exécution 
régulière de leurs fonctions. 
Révocation d’un membre 

21.  Le Conseil peut révoquer la nomination d’un membre du Comité d’examen pour un motif valable, 
notamment si le membre, selon le cas : 

a)  est reconnu coupable d’une infraction au Code criminel;  
b)  ne se présente pas à trois (3) audiences consécutives du Comité d’examen;  
c)  n’accomplit pas ses fonctions au titre du présent règlement administratif de bonne foi et en 
conformité avec les dispositions de celui-ci. 
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Comité de révision des évaluations foncières agissant comme Comité d’examen 
22.(1)  Malgré l’article 16, le Conseil peut, par résolution, désigner le Comité de révision des 

évaluations foncières constitué en vertu du Règlement administratif sur l’évaluation foncière pour agir en 
tant que Comité d’examen. 

(2)  Lorsque le Conseil désigne, en vertu du paragraphe (1), le Comité de révision des évaluations 
foncières pour agir en tant que Comité d’examen :  

a)  les membres du Comité d’examen sont les mêmes membres dont est composé le Comité de révision 
des évaluations foncières; 
b)  le président est la même personne désignée comme président du Comité de révision des évaluations 
foncières; 
c)  les membres doivent respecter les exigences et les procédures énoncées dans le présent règlement 
administratif lorsqu’ils agissent en tant que Comité d’examen au titre de celui-ci; 
d)  les membres du Comité d’examen reçoivent la même rémunération pour leurs services et le même 
remboursement de frais que ce que prévoit le Règlement administratif sur l’évaluation foncière à l’égard 
du Comité de révision des évaluations foncières; 
e)  la révocation d’un membre du Comité d’examen en vertu de l’article 21 emporte sa révocation du 
Comité de révision des évaluations foncières. 

PARTIE VII 
APPELS DEVANT LE COMITÉ D’EXAMEN 

[Note à la Première Nation : Selon le présent modèle, le Comité d’examen entend, s’il y a lieu, les 
appels relatifs au rôle de taxes au cours de la première année où la taxe d’améliorations locales est 
imposée. Par la suite, les détenteurs se voient accorder annuellement l’occasion d’interjeter appel de 
la taxe auprès du Comité d’examen.] 
Appels devant le Comité d’examen 

23.  Avant que la taxe soit imposée pour la première fois, le Comité d’examen entend et tranche tous 
les appels relatifs au rôle de taxes et certifie le rôle de taxes conformément à la présente partie. 
Certification du rôle par l’administrateur fiscal en l’absence d’appels 

24.  Si aucun appel n’est interjeté au titre de la présente partie, l’administrateur fiscal :  
a)  certifie par écrit que le rôle de taxes établi aux termes de l’article 12 a été établi en conformité avec 
les exigences du présent règlement administratif; 
b)  remet au Conseil une copie du rôle de taxes certifié.  

Audience du Comité d’examen 
25.(1)  Au moins vingt et un (21) jours avant la date à laquelle la taxe est exigible dans la première 

année où elle est imposée, le Conseil fixe les date, heure et lieu de l’audience à laquelle le Comité d’examen 
entendra les appels relatifs au rôle de taxes.  

(2)  Au moins quatorze (14) jours avant la date prévue pour l’audience du Comité d’examen, 
l’administrateur fiscal affiche un avis des date, heure et lieu de l’audience sur le site Web de la Première 
Nation et dans le bureau administratif de celle-ci. 
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Avis de taxe  
26.  Au moins quatorze (14) jours avant la date prévue pour l’audience du Comité d’examen, 

l’administrateur fiscal envoie par la poste au détenteur de chaque bien foncier devant être assujetti à la taxe 
un avis de taxe d’améliorations locales qui contient les renseignements suivants :  

a)  les améliorations locales auxquelles se rapporte la taxe qui sera imposée; 
b)  la superficie imposable ou la longueur de façade imposable du bien foncier, s’il y a lieu; 
c)  le taux ou la formule de calcul de la taxe qui s’applique au bien foncier; 
d)  les date, heure et lieu de l’audience du Comité d’examen;  
e)  la mention que le rôle de taxes est disponible pour consultation au bureau de la Première Nation 
pendant les heures d’ouverture normales. 

Motifs d’appel 
27.(1)  Toute personne peut interjeter appel de la taxe auprès du Comité d’examen pour l’un ou 

plusieurs des motifs suivants : 
a)  il y a une erreur ou une omission dans un nom ou une adresse figurant sur le rôle de taxes; 
b)  un bien foncier a été omis du rôle de taxes ou y a été inclus par erreur; 
c)  il y a une erreur ou une omission dans la superficie imposable ou la longueur de façade imposable 
d’un bien foncier; [Note à la Première Nation : Supprimer ce motif d’appel si la taxe n’est pas 
basée sur la superficie imposable ou la longueur de façade imposable.] 
d)  une exemption a été incorrectement accordée ou refusée. [Note à la Première Nation : Supprimer 
ce motif d’appel si le présent règlement administratif ne prévoit pas d’exemptions de taxe.] 

Pour interjeter appel, elle transmet un avis d’appel et une copie de l’avis de taxe d’améliorations locales à 
l’administrateur fiscal dans les sept (7) jours suivant la date de transmission de l’avis de taxe au détenteur 
du bien foncier.  

(2)  Sur réception d’un appel interjeté en vertu du présent article, l’administrateur fiscal en avise sans 
délai le Conseil et le président et il confirme la tenue de l’audience du Comité d’examen à la date prévue. 

(3)  Le Comité d’appel, une fois saisi de l’appel interjeté en vertu du présent article, n’a que le pouvoir 
de modifier le rôle de taxes relativement aux biens fonciers visés par l’appel. 
Désistement 

28.(1)  Le plaignant peut se désister de l’appel interjeté en vertu de la présente partie en remettant un 
avis de désistement à l’administrateur fiscal. 

(2)  Sur réception de l’avis de désistement, l’administrateur fiscal l’achemine au président du Comité 
d’examen. 

(3)  Si l’avis de désistement est reçu avant le début de l’audience, le président est tenu d’accepter le 
désistement et d’annuler l’audience relative à l’appel. 

(4)  Si l’avis de désistement est reçu après le début de l’audience, le Comité d’examen est tenu de rejeter 
l’appel. 
Audiences 

29.(1)  Le quorum est constitué par la majorité des membres du Comité d’examen. 
(2)  S’il n’y a pas quorum des membres du Comité d’examen à l’heure à laquelle une audience doit 

avoir lieu, l’audience est reportée au jour ouvrable suivant, et ainsi de suite, de jour en jour, jusqu’à ce qu’il 
y ait quorum. 
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(3)  Le Comité d’examen peut tenir ses audiences selon toute combinaison de moyens écrits, 
électroniques et oraux. 

(4)  Le Comité d’examen donne à toutes les parties l’occasion de se faire entendre à l’audience. 
(5)  Lors d’une audience orale, toute partie peut convoquer et interroger des témoins, présenter des 

éléments de preuve et des mémoires et contre-interroger les témoins, selon ce qui est raisonnablement 
nécessaire pour assurer une divulgation entière et équitable de toutes les questions pertinentes concernant 
l’objet de l’appel. 

(6)  Une partie peut être représentée par un conseiller ou un agent et peut soumettre des exposés des 
faits, du droit et des questions de compétence. 

(7)  Le Comité d’examen peut limiter de façon raisonnable la durée de l’interrogatoire ou du 
contre-interrogatoire d’un témoin s’il est convaincu qu’elle est suffisante pour assurer une divulgation 
entière et équitable de toutes les questions pertinentes concernant l’objet de l’appel. 

(8)  Le Comité d’examen peut interroger tout témoin qui présente un témoignage à l’audience. 
(9)  Le Comité d’examen peut recevoir et accepter tous renseignements qu’il juge pertinents, 

nécessaires et appropriés, que ces renseignements soient admissibles ou non devant un tribunal judiciaire. 
(10)  Dans un appel, le fardeau de la preuve incombe à la personne qui interjette appel. 
(11)  L’audience orale est publique à moins que le Comité d’examen ne décide, à la demande d’une 

partie, de tenir l’audience à huis clos. 
(12)  Le Comité d’examen peut : 
a)  entendre tous les appels le même jour ou ajourner à l’occasion jusqu’à ce que tous les appels aient 
été entendus et tranchés; 
b)  entendre un appel même en l’absence du plaignant; 
c)  ajourner une audience à tout moment pendant celle-ci.  

(13)  Si deux (2) ou plusieurs appels visent la même question ou des questions semblables, le Comité 
d’examen peut combiner les appels, en tout ou en partie, entendre les appels en même temps ou l’un 
immédiatement à la suite de l’autre, ou suspendre un ou plusieurs des appels jusqu’à ce qu’une décision 
soit rendue à l’égard d’un autre de ces appels.  

(14)  Sous réserve des autres dispositions du présent règlement administratif, le Comité d’examen a le 
pouvoir de régir ses propres procédures pour faciliter le règlement juste et rapide des questions dont il est 
saisi. 
Parties à un appel 

30.  Les parties à un appel sont les suivantes :  
a)  le plaignant; 
b)  le détenteur de l’intérêt foncier s’il ne s’agit pas du plaignant; 
c)  l’administrateur fiscal; 
d)  toute personne qui, de l’avis du Comité d’examen, peut être touchée par l’appel. 

Maintien de l’ordre pendant l’audience 
31.(1)  Le Comité d’examen peut, lors d’une audience orale, rendre les ordonnances ou donner les 

directives qu’il juge nécessaires pour maintenir l’ordre à l’audience. 
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(2)  Sans que soit limitée la portée du paragraphe (1), le Comité d’examen peut, par ordonnance, 
imposer des restrictions sur la participation ou la présence d’une personne à une audience et il peut interdire 
à une personne de continuer à participer ou à assister à une audience jusqu’à nouvel ordre de sa part. 
Rejet sans préavis 

32.(1)  À tout moment après avoir reçu l’avis d’appel, le Comité d’examen peut rejeter l’appel en tout 
ou en partie s’il juge, selon le cas : 

a)  que l’appel ne relève pas de sa compétence; 
b)  que l’appel n’a pas été déposé dans le délai applicable;  
c)  que le plaignant n’a pas poursuivi l’appel avec diligence ou ne s’est pas conformé à une ordonnance 
du Comité d’examen. 
(2)  Avant de rejeter l’appel en tout ou en partie en vertu du paragraphe (1), le Comité d’examen donne 

au plaignant la possibilité de lui présenter des observations. 
(3)  Le Comité d’examen consigne dans un dossier sa décision de rejeter l’appel en vertu du 

paragraphe (1) et transmet une copie du dossier à toutes les parties. 
Décisions du Comité d’examen 

33.(1)  Une décision de la majorité des membres constitue une décision du Comité d’examen et, en cas 
d’égalité, la décision du président l’emporte. 

(2)  Si un membre du Comité d’examen est empêché pour quelque raison d’exercer ses fonctions, les 
autres membres peuvent continuer à entendre et trancher l’appel, et le siège vacant n’invalide pas 
l’audience. 

(3)  Dans les dix (10) jours suivant la fin de l’audience, le président consigne dans un dossier la décision 
du Comité d’examen et transmet à l’administrateur fiscal les renseignements nécessaires pour qu’il modifie 
le rôle de taxes et envoie les avis prévus à l’article 35. 

(4)  Dans les dix (10) jours suivant la réception des renseignements visés au paragraphe (3), 
l’administrateur fiscal modifie le rôle de taxes conformément aux instructions du président et transmet à ce 
dernier la version modifiée du rôle de taxes. 
Certification du rôle de taxes par le président  

34.(1)  Le président examine la version modifiée du rôle de taxes transmise conformément au 
paragraphe 33(4) afin de vérifier que les modifications ordonnées ont été apportées.  

(2)  Si le président confirme que les modifications ordonnées ont été apportées, il certifie le rôle de 
taxes et transmet à l’administrateur fiscal une copie du rôle de taxes certifié.  

(3)  Sur réception du rôle de taxes certifié conformément au paragraphe (2), l’administrateur fiscal en 
remet une copie au Conseil. 
Avis aux plaignants  

35.(1)  Dans les dix (10) jours suivant la certification du rôle de taxes conformément à l’article 34, 
l’administrateur fiscal envoie par la poste un avis de la décision du Comité d’examen aux personnes 
suivantes :  

a)  le détenteur du bien foncier visé par la décision;  
b)  le plaignant s’il ne s’agit pas du détenteur du bien foncier.  
(2)  L’avis visé au paragraphe (1) indique également que le plaignant a le droit de demander une 

révision judiciaire, par un tribunal compétent, de la décision du Comité d’examen.  
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PARTIE VIII 
MISE À JOUR DU RÔLE DE TAXES D’AMÉLIORATIONS LOCALES 

Mise à jour obligatoire par l’administrateur fiscal  
36.  Chaque année suivant la première année où la taxe est imposée, l’administrateur fiscal est tenu de 

mettre à jour le rôle de taxes afin de tenir compte : 
a)  de tout changement survenu depuis l’année précédente relativement aux questions mentionnées au 
paragraphe 12(3);  
b)  des changements résultant de l’un ou l’autre des événements suivants, de sorte que chaque nouveau 
bien foncier soit assujetti à sa juste part de la taxe : 

(i)  le lotissement d’un bien foncier,  
(ii)  la consolidation de deux (2) ou plusieurs biens fonciers. 

Avis annuel aux détenteurs  
37.   Chaque année suivant la première année où la taxe est imposée, l’administrateur fiscal affiche sur 

le site Web de la Première Nation ou dans le bureau administratif de celle-ci un avis indiquant : 
a)  que le rôle de taxes de cette année est mis à la disposition du public pour consultation au bureau de 
la Première Nation pendant les heures d’ouverture normales; 
b)  que la personne qui détient un bien foncier figurant sur le rôle de taxes peut demander que le rôle 
soit modifié relativement à une question mentionnée au paragraphe 27(1); 
c)  la date et l’heure limites auxquelles une demande peut être présentée afin d’être prise en 
considération pour cette année.  

Demande de modification du rôle de taxes 
38.(1)  La personne qui détient un bien foncier inscrit sur le rôle de taxes peut demander que ce rôle 

soit modifié relativement à une question mentionnée au paragraphe 27(1), en transmettant une demande de 
modification du rôle de taxes à l’administrateur fiscal avant la date et l’heure limites indiquées dans l’avis 
donné conformément à l’article 37.  

(2)  La demande présentée en vertu du paragraphe (1) ne peut viser que le bien foncier détenu par le 
demandeur. 

(3)  Le détenteur ne peut présenter une demande au titre du paragraphe (1) à l’égard d’une modification 
qu’il a demandée dans une année antérieure.  

(4)  S’il n’apporte pas la modification demandée en vertu du paragraphe (1), l’administrateur fiscal 
transmet un avis du refus de modifier le rôle de taxes d’améliorations locales au détenteur du bien foncier 
visé par la demande.  
Appels devant le Comité d’examen 

39.(1)  Le détenteur qui reçoit un avis du refus de modifier le rôle de taxes d’améliorations locales peut 
interjeter appel de la décision en transmettant un avis d’appel à l’administrateur fiscal dans les trente (30) 
jours suivant la date de réception de l’avis du refus, pourvu que l’appel : 

a)  soit fondé sur l’un ou plusieurs des motifs énumérés au paragraphe 27(1);  
b)  vise le bien foncier qu’il détient.  
(2)  Une fois saisi d’un appel interjeté conformément au paragraphe (1), l’administrateur fiscal en avise 

le Conseil et ce dernier réunit un Comité d’examen chargé d’entendre et de trancher l’appel; la partie VII 
s’applique alors à cette fin.  
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(3)  Le Comité d’examen chargé d’entendre l’appel interjeté en vertu du présent article n’a que le 
pouvoir de modifier le rôle de taxes relativement aux biens fonciers visés par l’appel.  

(4)  Si aucun appel n’est interjeté selon le présent article, l’administrateur fiscal : 
a)  certifie par écrit que le rôle de taxes dans sa version modifiée conformément à la présente partie a 
été établi en conformité avec les exigences du présent règlement administratif;  
b)  remet au Conseil une copie du rôle de taxes certifié. 

Validité du rôle de taxes  
40.  Le rôle de taxes initial, dans sa version certifiée par l’administrateur fiscal ou le président, est 

valide et lie les parties visées jusqu’à ce qu’il soit mis à jour conformément au présent règlement 
administratif à chaque année subséquente; toute mise à jour du rôle de taxes certifiée par l’administrateur 
fiscal ou le président est valide et lie les parties visées jusqu’au prochain rôle de taxes certifié conformément 
au présent règlement administratif, indépendamment : 

a)  de tout défaut, erreur ou omission que peut contenir le rôle de taxes ou qui s’y rapporte;  
b)  de tout défaut, erreur ou inexactitude dans un avis donné;  
c)  de toute omission de poster ou de transmettre un avis. 

PARTIE IX 
DISPOSITIONS GÉNÉRALES  

Communication de renseignements  
41.(1)  L’administrateur fiscal ou toute autre personne ayant la garde ou le contrôle de renseignements 

ou d’archives obtenus ou créés en vertu du présent règlement administratif ne peut communiquer ces 
renseignements ou ces archives sauf, selon le cas : 

a)  dans le cadre de l’application du présent règlement administratif ou de l’exercice de fonctions aux 
termes de celui-ci; 
b)  dans le cadre d’une procédure devant le Comité d’examen ou un tribunal judiciaire, ou aux termes 
d’une ordonnance judiciaire; 
c)  en conformité avec le paragraphe (2). 
(2)  L’administrateur fiscal peut communiquer des renseignements confidentiels concernant un bien 

foncier à l’agent du détenteur du bien si la communication de ces renseignements a été autorisée par écrit 
par le détenteur. 

(3)  L’agent ne peut utiliser les renseignements communiqués aux termes du paragraphe (2) qu’aux fins 
autorisées par écrit par le détenteur du bien foncier.  
Communication aux fins de recherche  

42.  Malgré l’article 41, le Conseil peut communiquer des renseignements et des archives à un tiers à 
des fins de recherche, y compris la recherche statistique, pourvu que : 

a)  ces renseignements et ces archives ne contiennent pas de renseignements sous une forme permettant 
d’identifier des individus ni de renseignements commerciaux permettant d’identifier des entreprises; 
b)  dans le cas où la recherche ne peut vraisemblablement être effectuée que si les renseignements sont 
fournis sous une forme permettant d’identifier des individus ou des entreprises, le tiers ait signé une 
entente avec le Conseil dans laquelle il s’engage à se conformer aux exigences du Conseil concernant 
l’utilisation, la confidentialité et la sécurité des renseignements.  
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Validité  
43.  Aucune disposition du présent règlement administratif ne peut être annulée ou invalidée, et 

l’obligation d’une personne de payer la taxe ou tout autre montant exigé aux termes du présent règlement 
administratif ne peut être modifiée, en raison :  

a)  d’une erreur ou d’une omission dans une décision prise par l’administrateur fiscal; 
b)  d’une erreur ou d’une omission commise dans le rôle de taxes ou tout avis donné sous le régime du 
présent règlement administratif; 
c)  du défaut de la part de la Première Nation, de l’administrateur fiscal ou du Comité d’examen de 
prendre des mesures dans le délai prévu.  

Restriction  
44.(1)  Nul ne peut engager une action ou une procédure en vue du remboursement des sommes versées 

à la Première Nation, que ce soit dans le cadre d’une contestation ou autrement, au titre d’une demande, 
valide ou invalide, concernant les taxes ou tout autre montant payé aux termes du présent règlement 
administratif, après l’expiration d’un délai de six (6) mois suivant la date du paiement.  

(2)  Si aucune action ou procédure n’est engagée dans le délai prévu au présent article, les sommes 
versées à la Première Nation sont réputées avoir été versées de plein gré par l’intéressé.  
Avis  

45.(1)  Lorsque le présent règlement administratif exige la remise ou la transmission par la poste d’un 
avis ou qu’il ne précise pas le mode de transmission, l’avis est transmis, selon le cas :  

a)  par la poste, à l’adresse postale habituelle du destinataire ou à son adresse indiquée sur le rôle de 
taxes; 
b)  si l’adresse du destinataire est inconnue, par affichage d’une copie de l’avis dans un endroit bien en 
vue sur le bien foncier du destinataire; 
c)  par remise de l’avis en mains propres ou par service de messagerie au destinataire, ou à son adresse 
postale habituelle ou à l’adresse indiquée sur le rôle de taxes.  
(2)  Sauf disposition contraire du présent règlement administratif : 
a)  l’avis transmis par la poste est réputé reçu le cinquième jour suivant sa mise à la poste;  
b)  l’avis affiché sur un bien foncier est réputé reçu le deuxième jour après avoir été affiché; 
c)  l’avis remis en mains propres est réputé reçu au moment de sa remise. 

Interprétation  
46.(1)  Les dispositions du présent règlement administratif sont dissociables. Si une disposition du 

présent règlement administratif est pour quelque raison déclarée invalide par une décision d’un tribunal 
compétent, elle est alors retranchée de ce règlement et la décision du tribunal ne porte pas atteinte à la 
validité des autres dispositions de celui-ci. 

(2)  Les dispositions du présent règlement administratif exprimées au présent s’appliquent à la situation 
du moment. 

(3)  Dans le présent règlement administratif, le pluriel ou le singulier s’appliquent, le cas échéant, à 
l’unité et à la pluralité. 

(4)  Le présent règlement administratif est censé apporter une solution de droit et s’interprète de la 
manière la plus équitable et la plus large qui soit compatible avec la réalisation de ses objectifs. 
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(5)  Les renvois dans le présent règlement administratif à un texte législatif sont réputés se rapporter à 
sa version éventuellement modifiée et visent tous les règlements d’application de ce texte. 

(6)  Les intertitres ne font pas partie du présent règlement administratif, n’y figurant que pour faciliter 
la consultation.  
Entrée en vigueur  

47.  Le présent règlement administratif entre en vigueur dès son approbation par le ministre des Affaires 
indiennes et du Nord canadien.  

LE PRÉSENT RÈGLEMENT ADMINISTRATIF EST DÛMENT ÉDICTÉ par le Conseil le ________ 
jour de ___________ 20___, à ___________________, dans la province de _________________. 

Le quorum du Conseil est constitué de ___________ (_____) membres du Conseil.  
 

 
_______________[Nom]____________  _______________[Nom]____________ 
Chef [inscrire le nom au complet]  Conseiller [inscrire le nom au complet] 

_______________[Nom]____________  _______________[Nom]____________ 
Conseiller [inscrire le nom au complet]  Conseiller [inscrire le nom au complet] 
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ANNEXE I 

CALCUL DE LA SUPERFICIE IMPOSABLE [LONGUEUR DE 
FAÇADE IMPOSABLE] 

[Note à la Première Nation : Supprimer cette annexe si elle ne s’applique pas.]  
[Note à la Première Nation : S’il y a lieu, énoncer les règles de calcul de la longueur de façade ou 
celles applicables aux parcelles irrégulières ou à toute autre caractéristique physique qui peut avoir 
une incidence sur le calcul.] 
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ANNEXE II 

ÉCHÉANCIER DE CONSTRUCTION  

[Note à la Première Nation : L’échéancier de construction doit être certifié par un professionnel agréé 
attestant qu’il comporte tous les éléments essentiels de la conception et de la construction des 
améliorations locales et qu’il prévoit un délai raisonnable et réalisable pour l’achèvement des travaux 
nécessaires.] 
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ANNEXE III 

AVIS DE TAXE D’AMÉLIORATIONS LOCALES 

À :   

ADRESSE :   

DÉSIGNATION DU BIEN FONCIER :   

PRENEZ AVIS que, conformément au Règlement administratif sur la taxe d’améliorations locales 
(_____________) de la Première Nation ______________ (20__), l’administrateur fiscal de la Première 
Nation ______________ a établi le rôle de taxes d’améliorations locales. 
PRENEZ AVIS que : [Note à la Première Nation : Remplir cette partie de manière à ce qu’elle 
corresponde au libellé du règlement administratif.] 
La taxe d’améliorations locales est imposée relativement aux [décrire les améliorations locales]. 
Cette taxe est basée sur [la valeur imposable du bien foncier / la longueur de façade imposable du bien 
foncier / la superficie imposable du bien foncier / un montant fixe pour chaque bien foncier]. 
[La superficie imposable [La longueur de façade imposable] du bien foncier est de : _______ (_____) 
mètres [carrés].] 
PRENEZ AVIS que le rôle de taxes d’améliorations locales est mis à la disposition du public pour 
consultation au bureau de la Première Nation ____________, situé au [adresse], pendant les heures 
d’ouverture normales. 
PRENEZ AVIS que vous pouvez interjeter appel de l’imposition de cette taxe sur votre bien foncier auprès 
du Comité d’examen, pour l’un ou plusieurs des motifs suivants : 
1. il y a une erreur ou une omission dans un nom ou une adresse figurant sur le rôle de taxes 
d’améliorations locales; 
2. un bien foncier a été omis de ce rôle ou y a été inclus par erreur; 
3. il y a une erreur ou une omission dans la superficie imposable ou la longueur de façade imposable du 
bien foncier; 
4. une exemption a été incorrectement accordée ou refusée. 
Pour interjeter appel, vous devez, dans les sept (7) jours suivant la date de transmission du présent avis, 
transmettre un avis d’appel établi en la forme prévue dans le Règlement administratif sur la taxe 
d’améliorations locales (____________) de la Première Nation _____________ (20__), accompagné 
d’une copie du présent avis, à l’administrateur fiscal à l’adresse suivante : [insérer l’adresse]. L’avis d’appel 
doit être signé par le détenteur du bien foncier ou son agent et doit préciser l’adresse postale où peuvent 
être envoyés les avis destinés au plaignant. 
ET PRENEZ AVIS que les date, heure et lieu suivants ont été fixés pour l’audition par le Comité d’examen 
des appels relatifs au rôle de taxes d’améliorations locales :  
______________ 20___, à ________ h, au  
  [lieu] 
Si vous avez des questions ou des préoccupations concernant le présent avis et la taxe qui sera imposée sur 
votre bien foncier pour [décrire les améliorations locales], vous pouvez communiquer directement avec 
l’administrateur fiscal de la Première Nation ___________. 
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Administrateur fiscal de la Première Nation _____________  
Fait le _______________ 20__. 
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ANNEXE IV 

AVIS D’APPEL 

À :  L’administrateur fiscal de la Première Nation ________________ 
  [adresse] 
EN VERTU du Règlement administratif sur la taxe d’améliorations locales (_____________) de la 
Première Nation _____________ (20___), j’interjette appel de la taxe d’améliorations locales imposée sur 
le bien foncier désigné comme _______________________________. 
Une copie de l’avis de taxe d’améliorations locales est jointe au présent avis.  
Les motifs de l’appel sont les suivants :  
 (1) 
 (2) 
 (3) 

(préciser les motifs de l’appel en donnant le plus de détails possible) 
Adresse postale du plaignant où doivent être envoyés les avis relatifs au présent appel : 
  

  
Nom et adresse de tout représentant agissant au nom du plaignant relativement au présent appel : 
  

  

    
Nom du plaignant (inscrire en lettres moulées) Signature du plaignant (ou de son représentant) 

Fait le ___________________ 20___. 

NOTE : Une copie de l’avis de taxe d’améliorations locales ou de l’avis du refus de modifier le rôle de 
taxes d’améliorations locales, selon le cas, doit accompagner le présent avis d’appel. 
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ANNEXE V 

AVIS DU REFUS DE MODIFIER LE RÔLE DE TAXES D’AMÉLIORATIONS LOCALES 

À :   

ADRESSE :   

DÉSIGNATION DU BIEN FONCIER :   

PRENEZ AVIS qu’à la suite de votre demande de modification du rôle de taxes d’améliorations locales, 
datée du ___________ 20__, l’administrateur fiscal n’a pas apporté la modification demandée. 
PRENEZ AVIS que vous pouvez interjeter appel du refus de modifier le rôle de taxes d’améliorations 
locales auprès du Comité d’examen. Seul le détenteur du bien foncier peut interjeter appel, et uniquement 
pour l’un ou plusieurs des motifs suivants : 

(1) il y a une erreur ou une omission dans un nom ou une adresse figurant sur le rôle de taxes 
d’améliorations locales; 
(2) un bien foncier a été omis de ce rôle ou y a été inclus par erreur; 
(3) il y a une erreur ou une omission dans la superficie imposable ou la longueur de façade imposable 
du bien foncier; 
(4) une exemption a été incorrectement accordée ou refusée. 

Pour interjeter appel, vous devez, dans les trente (30) jours suivant la date de mise à la poste du présent 
avis, transmettre un avis d’appel établi en la forme prévue dans le Règlement administratif sur la taxe 
d’améliorations locales (_____________) de la Première Nation _____________ (20__), accompagné 
d’une copie du présent avis, à l’administrateur fiscal à l’adresse suivante : [insérer l’adresse]. L’avis d’appel 
doit être signé par le détenteur du bien foncier ou son agent et doit préciser l’adresse postale où peuvent 
être envoyés les avis destinés au plaignant. 
ET PRENEZ AVIS que vous recevrez par la suite un avis vous informant des date, heure et lieu de 
l’audience à laquelle le Comité d’examen entendra votre appel concernant le rôle de taxes d’améliorations 
locales. 

______________________________________ 
Administrateur fiscal de la Première Nation _____________ 

Fait le _______________ 20__. 
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ANNEXE VI 

DEMANDE DE MODIFICATION DU RÔLE DE TAXES D’AMÉLIORATIONS LOCALES 

À :  L’administrateur fiscal de la Première Nation ______________ 
  [adresse] 
EN VERTU du Règlement administratif sur la taxe d’améliorations locales (_____________) de la 
Première Nation _____________ (20__), je demande que le rôle de taxes d’améliorations locales soit 
modifié relativement au bien foncier suivant :  
[désignation du bien foncier figurant au rôle de taxes d’améliorations locales] 
La demande de modification du rôle de taxes d’améliorations locales est fondée sur les motifs suivants : 

(1) 
(2) 
(3) 

(préciser les motifs de la demande en donnant le plus de détails possible) 
Adresse postale du détenteur où doit être envoyée la décision sur la modification : 
  

  

    
Nom du demandeur (inscrire en lettres moulées)  Signature du demandeur (ou de son représentant) 

Fait le _____________________ 20__. 
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ANNEXE VII  

AVIS DE DÉSISTEMENT 

À :  L’administrateur fiscal de la Première Nation ____________ 
  [adresse] 

EN VERTU du Règlement administratif sur la taxe d’améliorations locales (_____________) de la 
Première Nation _____________ (20__), je me désiste de l’appel interjeté à l’égard de la taxe 
d’améliorations locales imposée sur le bien foncier suivant : 

[désignation du bien foncier figurant sur l’avis de taxe d’améliorations locales] 

    
Nom du plaignant (en lettres moulées)    Signature du plaignant (ou de son représentant)        

Fait le _____________________ 20__. 
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ANNEXE VIII 
CARTE DE LA ZONE D’AMÉLIORATIONS LOCALES DÉSIGNÉE  

ET LISTE DES BIENS FONCIERS 
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STANDARDS FOR  
FIRST NATION ANNUAL TAX RATES LAWS, 2017 

[Consolidated to 2018-06-29]  
PART I 

PREAMBLE 
WHEREAS: 
A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the 

authority to establish standards respecting the form and content of First Nation local revenue laws 
enacted under subsection 5(1) of the Act; 

B. Standards are established by the Commission to further the policy objectives of the Commission and 
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First 
Nations to achieve economic growth through the generation of stable local revenues; and  

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2) 
of the Act provides that such a law has no force and effect until it is reviewed and approved by the 
Commission. 

PART II 
PURPOSE 

These Standards set out the requirements that must be met for First Nation tax rates laws enacted under 
subparagraph 5(1)(a)(ii) and subsection 10(1) of the Act. These Standards are used by the Commission in 
its review and approval of First Nations’ tax rates laws, pursuant to section 31 of the Act. The requirements 
established in these Standards are in addition to those requirements set out in the Act.  
The Commission recognizes that each First Nation’s property taxation system operates within the broader 
context of its fiscal relationships with other governments. These Standards are intended to support a more 
comprehensive First Nation fiscal framework within Canada.  

PART III 
AUTHORITY AND PUBLICATION 

These Standards are established under subsection 35(1) of the Act and are published in the First Nations 
Gazette as required by subsection 34(1) of the Act. 

PART IV 
APPLICATION 

These Standards apply to every property tax rates law submitted to the Commission for approval under the 
Act.  

PART V 
CITATION 

These Standards may be cited as the Standards for First Nation Annual Tax Rates Laws, 2017. 
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PART VI 
DEFINITIONS 

In these Standards: 
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under 

that Act; 
“agricultural property” means an interest in land classified as “non-arable (range)” or “other agricultural” 

in Saskatchewan; 
“annual rate of national inflation” means the change in the Annual Average Consumer Price Index for 

Canada, All-Items, maintained by Statistics Canada; 
“assessed value” means the value of an interest in land for assessment purposes, as determined under an 

assessment law; 
“assessment law” means a law enacted by a First Nation under subparagraph 5(1)(a)(i) of the Act that 

provides for the assessment of property; 
“average tax bill” means either 

(a) the mean of the tax bills of all taxpayers in a property class, net of all grants; or 
(b) the median tax bill of a representative taxpayer in a property class, net of all grants; 

“Commission” means the First Nations Tax Commission established under the Act; 
“First Nation” means a band named in the schedule to the Act; 
“interest in land” or “property” means land or improvements, or both, in a reserve and, without limitation, 

may include any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements;  

“Law” means a tax rates law enacted under subparagraph 5(1)(a)(ii) of the Act;  
“property class” means each of the categories of property established in the First Nation’s assessment law 

for the purposes of assessment and taxation; 
“Province” refers to the province in which the reserve is situated; 
“reference jurisdiction” means a taxing jurisdiction, located adjacent to the First Nation, that is identified 

for the purpose of comparing a First Nation’s tax rates;  
“reference jurisdiction transition plan” means a plan that meets the requirements of section 11; 
“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian 

Act;  
“tax district” means a tax district established in a First Nation’s taxation law; 
“taxable area” means the total area of the interest in land or portion of the interest in land, rounded to the 

nearest acre;  
“taxable property” has the meaning given to that term in the Taxation Law Standards;  
“taxation law” means a law made under paragraphs 5(1)(a) and (e) of the Act, but does not include a 

property transfer tax law; 
“Taxation Law Standards” means the Commission Standards for First Nation Property Taxation Laws; and 
“transition period” has the meaning given to that term in the Taxation Law Standards. 
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Except as otherwise provided in these Standards, words and expressions used in these Standards have the 
same meaning as in the Act. 

PART VII 
STANDARDS 

1. Setting Tax Rates 
1.1 Except as provided in subsection 1.2 and section 3, the Law must set a single tax rate for each property 
class. 
1.2 The Law may set multiple tax rates in a property class where multiple tax rates are set in the First 
Nation’s reference jurisdiction, provided the Law 

(a) sets the same number of tax rates in each property class that are set in the reference jurisdiction; 
and 
(b) uses the same criteria that are used in the reference jurisdiction for the application of those tax 
rates in each property class.  

1.3 The Law must set for each property class a tax rate as 
(a) a rate for each dollar ($1) of assessed value; 
(b) a rate for each one hundred dollars ($100) of assessed value; or  
(c) a mill rate for each one thousand dollars ($1000) of assessed value. 

1.4 As an exception to subsection 1.3, a Law may set a tax rate for a property class on a different basis 
where 

(a) the First Nation set a tax rate within that property class on a different basis at the time of being 
scheduled under the Act; or 
(b) the First Nation’s reference jurisdiction sets a tax rate on a different basis within that property 
class. 

1.5 For clarity, the requirement to set a tax rate does not apply to a property class where there are no 
assessable properties in that class. 
2. Application of Tax Rates  
Except as provided in sections 3 and 4,  

(a) the Law must provide that taxes must be levied on each taxable property by applying the applicable 
tax rate against the assessed value of the taxable property; and 
(b) the Law must provide for the tax rate in each property class to be applied equally to all taxable 
property in that class. 

3. Tax Districts and Multiple Reference Jurisdictions 
3.1 Where a First Nation has established one (1) or more tax districts,  

(a) the First Nation may set a tax rate for each property class in each tax district; and 
(b) the requirements in these Standards respecting setting tax rates and establishing minimum tax must 
be interpreted to apply separately within each tax district. 

3.2 Where a First Nation has multiple reserves and has more than one (1) reference jurisdiction in respect 
of its reserves, the Law may set different tax rates for different reserves, provided that those reserves with 
the same reference jurisdiction must have the same tax rate in each property class. 
4. Minimum Tax  
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Where a First Nation’s taxation law provides that a minimum tax may be established in one or more property 
classes,  

(a) the Law may, despite section 2, establish a minimum amount of tax to be levied on taxable 
property within one or more property classes; and 
(b) the amount of the minimum tax must not exceed one hundred dollars ($100), except as provided 
in section 5. 

5. Exceptions to Minimum Tax Limit 
5.1 The Law may establish a minimum tax in an amount greater than one hundred dollars ($100) where 
required to create a fair taxation regime because of one or more of the following circumstances: 

(a) the First Nation had established a higher minimum tax amount in its taxation regime existing at 
the time of being scheduled under the Act; 
(b) the First Nation wishes to harmonize with minimum tax amounts established in the Province or 
the reference jurisdiction; and 
(c) the First Nation’s costs of providing services to properties with lower assessed values exceeds one 
hundred dollars ($100). 

5.2 As an exception to subsection 5.1, where a First Nation has included transition provisions in its 
taxation law in accordance with section 4 of the Taxation Law Standards, in each year of the transition 
period the Law must establish a minimum tax that is equal to the service fee charged by the First Nation in 
the year prior to its first taxation year.  
6. Rate Setting in First Taxation Year 
Where a First Nation is exercising property taxation jurisdiction for the first time, the First Nation must 
apply the same assessment practices as the former taxing authority, or the reference jurisdiction where there 
is no former taxing authority, and the Law must  

(a) set tax rates that do not exceed those set by the former taxing authority in the current year; or 
(b) set tax rates that do not exceed those set by the reference jurisdiction in the current year, where 
there is no former taxing authority. 

7. Rate Setting in Subsequent Years Using Average Tax Bill 
7.1 In the second and all subsequent years that a First Nation exercises property taxation powers, the Law 
must set tax rates based on the First Nation’s budget for the expenditure of local revenues that, when 
applied, result in an average tax bill for each property class that has not increased from the previous year 
by more than 

(a) the annual rate of national inflation from the previous year; or  
(b) the average tax bill increase for each property class in the reference jurisdiction from the previous 
year. 

7.2 For the purposes of subsection 7.1, where a representative taxpayer is used to determine the average 
tax bill,  

(a) that taxpayer must have been a taxpayer in the previous year and must be a taxpayer in the current 
year; and 
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(b) a change in the assessed value of the property held by that taxpayer from the previous year that is 
attributable to new construction, to the addition of lands to the property, or that results from an 
assessment appeal, must be excluded when determining the average tax bill increase.  

7.3 For the purposes of subsection 7.1, where the mean of the tax bills of all taxpayers is used to determine 
the average tax bill,  

(a) each taxpayer must have been a taxpayer in the previous year and must be a taxpayer in the current 
year; and 
(b) any changes in assessed values to properties in that property class that are attributable to new 
construction, to the addition of lands to properties, or that result from assessment appeals, must be 
excluded when determining the average tax bill increase. 

7.4 For the purposes of subsection 7.1, where the assessed value of a property is determined using a rate 
set by reference to a provincial regulation, 

(a) that property may be excluded when determining the average tax bill increase in a property class; 
or 
(b) the average tax bill may be calculated by excluding any increases or decreases in the assessed 
value of that property from the previous year to the current year. 

8. Rate Setting in Subsequent Years Using Reference Jurisdiction 
8.1 As an alternative to the approach set out in subsection 7.1, the Law may set tax rates that are identical 
to the tax rates set in the reference jurisdiction in the current year and the immediately preceding year, 
including by setting the same number of tax rates where the reference jurisdiction sets multiple tax rates 
within a property class. 
8.2 Where a Law sets tax rates as provided in subsection 8.1, the First Nation must use assessment 
practices that are identical to the reference jurisdiction in the current year and the immediately preceding 
year. 
9. Rate Setting Where First Nation has Transition Provisions in Taxation Law 
9.1 Where a First Nation has included transition provisions in its taxation law in accordance with section 4 
of the Taxation Law Standards, in each year of the transition period the Law must set tax rates for the 
applicable property classes that are consistent with those transition provisions, and sections 6, 7 and 8 do 
not apply. 
9.2 Where subsection 9.1 applies and a Law sets a tax rate that is not consistent with the transition 
provisions in the First Nation’s taxation law, the First Nation may provide justification of the rate for 
Commission consideration on the basis set out in paragraph 10.1(c). 
10. Justifications for Additional Rate Increases  
10.1 Where a Law sets a tax rate that does not meet the criteria set out in subsection 7.1, the First Nation 
may provide justification of the rate for Commission consideration, on one (1) or more of the following 
bases: 

(a) the First Nation’s costs of providing local services, such as water, sewer, waste collection, fire 
protection and roads, have increased significantly from the previous year;  
(b) the rate is consistent with the First Nation’s reference jurisdiction transition plan; and 
(c) the taxpayers in the affected property class support the proposed rate. 
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10.2 Where a First Nation proposes to justify a tax rate under paragraph 10.1(a), the First Nation must 
provide to the Commission a signed service agreement evidencing the increased costs, or written evidence 
of the increased costs signed by the First Nation’s chief financial officer. 
10.3 Where a First Nation proposes to justify a tax rate under paragraph 10.1(c), the First Nation must 
provide to the Commission letters of support from individual taxpayers or taxpayer associations 
representing 

(a) at least fifty percent (50%) of the taxpayers in that property class; and  
(b) taxpayers holding at least fifty percent (50%) of the total assessed values in that property class. 

11. Justification on the Basis of Transition to Reference Jurisdiction Rate-Setting 
A First Nation that proposes to justify an increase in its tax rates in one or more property classes in order 
to transition to setting tax rates that are identical to the reference jurisdiction must develop a reference 
jurisdiction transition plan that 

(a) provides a justification for the proposed increases in tax rates that relates either to providing a 
higher level of local services to the taxpayers, or to building new or replacement local service 
infrastructure; and 
(b) sets out how tax rates will increase incrementally in one (1) or more property classes over a period 
of not more than five (5) years in order to match the reference jurisdiction rates in all property classes.  

[am. FNTC Resolution 2018-06-25.] 
12. [am. FNTC Resolution 2018-06-25.] 

PART VIII 
STANDARDS FOR AGRICULTURAL PROPERTIES IN THE  

PROVINCE OF SASKATCHEWAN 
13. Application of this Part 
13.1 This Part applies to the setting of tax rates for agricultural property where a First Nation’s property 
taxation law provides for taxation on the basis of the taxable area of the agricultural property.  
13.2 Where this Part applies to the setting of tax rates in a property class, Part VII does not apply to the 
setting of tax rates in that property class. 
14. Rate Setting Per Acre 
14.1 The Law must set a single tax rate in a property class that is equal to or less than the amount levied 
per acre in the same property class in the reference jurisdiction.  
14.2 For the purposes of subsection 14.1, the amount levied per acre in the reference jurisdiction must be 
determined by dividing the total property tax revenues within the property class by the total number of acres 
of property within that property class.  
15. No Minimum Tax 
A Law must not establish a minimum tax in a property class to which this Part applies.  

PART IX 
REVOCATION AND COMING INTO FORCE 

Revocation 
The Standards for First Nation Tax Rates Laws, 2016 that were established and effective as of 
April 1, 2016, are revoked. 
Coming Into Force 
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These Standards are established and in effect as of June 28, 2017. 
PART IX 

ENQUIRIES 
All enquiries respecting these Standards should be directed to: 
First Nations Tax Commission 
321 – 345 Chief Alex Thomas Way 
Kamloops, BC V2H 1H1 
Telephone: (250) 828-9857 
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NORMES RELATIVES AUX LOIS ANNUELLES SUR  
LES TAUX D’IMPOSITION DES PREMIÈRES NATIONS (2017) 

[Codifiées le 2018-06-29] 
PARTIE I 

PRÉAMBULE 
Attendu : 
A. que l’article 35 de la Loi sur la gestion financière des premières nations confère à la Commission de la 

fiscalité des premières nations le pouvoir d’établir des normes concernant la forme et le contenu des 
textes législatifs sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi;  

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques 
de celle-ci et de la Loi, y compris pour assurer l’intégrité du régime d’imposition foncière des premières 
nations et pour aider ces dernières à réaliser une croissance économique au moyen de la génération de 
recettes locales stables; 

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes locales 
et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été examiné et 
agréé par la Commission.  

PARTIE II 
OBJET 

Les présentes normes énoncent les exigences que doivent respecter les textes législatifs sur les taux 
d’imposition foncière des premières nations édictés en vertu du sous-alinéa 5(1)a)(ii) et de l’article 10 de 
la Loi. La Commission se fonde sur ces normes pour examiner et agréer les textes législatifs sur les taux 
d’imposition des premières nations, conformément à l’article 31 de la Loi. Les exigences énoncées dans les 
présentes normes s’ajoutent à celles établies dans la Loi.  
La Commission reconnaît que chaque régime d’imposition foncière d’une première nation fonctionne dans 
le contexte plus général de ses relations financières avec d’autres gouvernements. Les présentes normes 
visent à appuyer un cadre financier plus global des premières nations à l’échelle du Canada.  

PARTIE III 
AUTORISATION ET PUBLICATION 

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette
des premières nations, comme l’exige le paragraphe 34(1) de la Loi. 

PARTIE IV 
APPLICATION 

Les présentes normes s’appliquent à tous les textes législatifs sur les taux d’imposition foncière soumis à 
la Commission pour agrément en vertu de la Loi.  

PARTIE V 
TITRE 

Les présentes normes peuvent être citées sous le titre : Normes relatives aux lois annuelles sur les taux 
d’imposition des premières nations (2017). 
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PARTIE VI 
DÉFINITIONS 

Les définitions qui suivent s’appliquent aux présentes normes. 
« bien foncier agricole » Intérêt foncier classé dans l’une ou l’autre des catégories de biens fonciers « terres 

et améliorations non arables » et « autres terres et améliorations agricoles » en Saskatchewan.  
« catégorie de biens fonciers » Chacune des catégories de biens fonciers établies par le texte législatif sur 

l’évaluation foncière d’une première nation aux fins de l’évaluation et de l’imposition foncières.  
« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi. 
« district fiscal » District fiscal établi dans le texte législatif sur l’imposition foncière d’une première nation. 
« intérêt foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans une 

réserve, y compris, sans restrictions, tout intérêt dans cette terre ou ces améliorations, toute occupation, 
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou 
d’utiliser la terre ou les améliorations.  

« Loi » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements pris 
en vertu de cette loi. 

« Normes relatives aux lois sur l’imposition foncière » Les Normes relatives aux lois sur l’imposition 
foncière des premières nations, établies par la Commission. 

« période de transition » S’entend au sens des Normes relatives aux lois sur l’imposition foncière. 
« plan de transition » Plan de transition vers les taux du territoire de référence qui satisfait aux exigences 

de l’article 11. 
« première nation » Bande dont le nom figure à l’annexe de la Loi.  
« province » Province dans laquelle est située la réserve.  
« relevé d’impôt moyen » Selon le cas : 

a)  la moyenne des relevés d’impôt foncier – net de toute subvention – de tous les contribuables pour 
une catégorie de biens fonciers; 
b)  le relevé d’impôt foncier médian – net de toute subvention – d’un contribuable représentatif pour 
une catégorie de biens fonciers.  

« réserve » Toute terre réservée à l’usage et au profit d’une première nation au sens de la Loi sur les Indiens.  
« superficie imposable » La superficie totale d’un intérêt foncier, ou d’une partie de celui-ci, arrondie à 

l’acre près.  
« taux d’imposition » Taux d’impôt payable pour chaque catégorie de biens fonciers.  
« taux d’inflation national annuel » Variation de la moyenne annuelle de l’indice d’ensemble des prix à la 

consommation pour le Canada, établi par Statistique Canada. 
« territoire de référence » Administration taxatrice voisine de la première nation qui est désignée aux fins 

de la comparaison des taux d’imposition de cette dernière. 
« texte législatif » Texte législatif sur les taux d’imposition foncière édicté en vertu du sous-alinéa 5(1)a)(ii) 

de la Loi.  
« texte législatif sur l’évaluation foncière » Texte législatif sur l’évaluation foncière édicté par une première 

nation en vertu du sous-alinéa 5(1)a)(i) de la Loi.  
« texte législatif sur l’imposition foncière » Texte législatif pris en vertu des alinéas 5(1)a) et e) de la Loi, 

à l’exception d’un texte législatif sur la taxe sur les transferts fonciers. 
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« valeur imposable » Valeur d’un intérêt foncier aux fins de l’évaluation foncière, établie conformément au 
texte législatif sur l’évaluation foncière.  

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la 
Loi. 

PARTIE VII 
NORMES 

1. Fixation des taux d’imposition 
1.1 Sauf disposition contraire du paragraphe 1.2 et de l’article 3, le texte législatif doit fixer un taux 
d’imposition unique pour chaque catégorie de biens fonciers. 
1.2 Le texte législatif peut fixer des taux d’imposition multiples pour une catégorie de biens fonciers 
lorsque le territoire de référence de la première nation en a établi, pourvu que les conditions suivantes soient 
respectées : 

a)  il fixe, pour chaque catégorie de biens fonciers, le même nombre de taux d’imposition que celui 
établi dans le territoire de référence; 
b)  il utilise, pour l’application de ces taux d’imposition dans chaque catégorie de biens fonciers, les 
mêmes critères que ceux utilisés dans le territoire de référence. 

1.3 Le texte législatif doit fixer, pour chaque catégorie de biens fonciers, un taux d’imposition exprimé 
comme : 

a) soit un taux pour chaque dollar (1 $) de la valeur imposable; 
b) soit un taux pour chaque cent dollars (100 $) de la valeur imposable;  
c) soit un taux pour chaque mille dollars (1 000 $) – taux du millième – de la valeur imposable.  

1.4 À titre d’exception au paragraphe 1.3, le texte législatif peut fixer un taux d’imposition à partir d’une 
base différente pour une catégorie de biens fonciers si, selon le cas : 

a) la première nation avait, pour cette catégorie de biens fonciers, fixé un taux d’imposition à partir 
d’une base différente au moment de son inscription à l’annexe de la Loi; 
b) le territoire de référence fixe un taux d’imposition à partir d’une base différente pour cette 
catégorie de biens fonciers. 

1.5 Il est entendu que les exigences relatives à la fixation d’un taux d’imposition ne s’appliquent pas aux 
catégories de biens fonciers qui ne comprennent aucun bien sujet à évaluation.  
2. Application des taux d’imposition  
Sauf disposition contraire des articles 3 et 4, le texte législatif doit prévoir : 

a) que l’impôt est prélevé sur chaque bien imposable par application du taux d’imposition en vigueur 
à la valeur imposable du bien; 
b) que le taux d’imposition propre à chaque catégorie de biens fonciers est appliqué uniformément à 
tous les biens imposables de cette catégorie. 

3. Districts fiscaux et multiples territoires de référence  
3.1 Lorsqu’une première nation a établi un (1) ou plusieurs districts fiscaux : 

a)  elle peut fixer un taux d’imposition pour chaque catégorie de biens fonciers dans chacun des 
districts fiscaux; 
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b)  les exigences des présentes normes relatives à la fixation des taux d’imposition et à l’établissement 
d’un impôt minimum doivent être interprétées de manière à s’appliquer de façon distincte dans 
chaque district fiscal. 

3.2 Dans les cas où une première nation a de multiples réserves et plus d’un (1) territoire de référence 
pour celles-ci, le texte législatif peut fixer des taux d’imposition différents pour les diverses réserves, 
pourvu que les réserves ayant le même territoire de référence aient le même taux d’imposition dans chaque 
catégorie de biens fonciers. 
4. Impôt minimum 
Lorsque le texte législatif sur l’imposition foncière d’une première nation permet de prévoir un montant 
d’impôt minimum dans une ou plusieurs catégories de biens fonciers : 

a)  il peut, malgré l’article 2, établir un montant d’impôt minimum à prélever sur les biens imposables 
d’une ou de plusieurs catégories de biens fonciers; 
b)  le montant d’impôt minimum ne peut être supérieur à cent dollars (100 $), sauf dans les cas prévus 
à l’article 5. 

5. Exceptions à l’impôt minimum 
5.1 Le texte législatif peut fixer un montant d’impôt minimum supérieur à cent dollars (100 $) dans les 
cas où cela est nécessaire pour créer un régime d’imposition équitable en raison de l’une ou plusieurs des 
circonstances suivantes :  

a)  la première nation avait déjà établi un impôt minimum supérieur dans son régime d’imposition au 
moment de son inscription à l’annexe de la Loi;  
b)  la première nation souhaite harmoniser son régime avec les montants d’impôt minimum prélevés 
dans la province ou le territoire de référence;  
c)  les coûts, pour la première nation, de la prestation de services aux biens fonciers ayant les valeurs 
imposables les plus faibles sont supérieurs à cent dollars (100 $). 

5.2 À titre d’exception au paragraphe 5.1, lorsqu’une première nation a inclus des dispositions 
transitoires dans son texte législatif sur l’imposition foncière conformément à l’article 4 des Normes 
relatives aux lois sur l’imposition foncière, à chaque année de la période de transition le texte législatif doit 
fixer un impôt minimum égal au montant des frais de service imposés par elle durant l’année précédant sa 
première année d’imposition.  
6. Fixation des taux pour la première année d’imposition 
Lorsqu’une première nation exerce ses pouvoirs d’imposition foncière pour la première fois, elle doit 
utiliser les mêmes pratiques d’évaluation que l’ancienne autorité taxatrice ou le territoire de référence, s’il 
n’y a pas d’ancienne autorité taxatrice, et le texte législatif doit :  

a)  fixer des taux d’imposition qui ne dépassent pas ceux fixés par l’ancienne autorité taxatrice pour 
l’année en cours;  
b)  fixer des taux d’imposition qui ne dépassent pas ceux fixés par le territoire de référence pour 
l’année en cours, s’il n’y a pas d’ancienne autorité taxatrice. 

7. Fixation des taux pour les années subséquentes à l’aide du relevé d’impôt moyen 
7.1  Pour la deuxième année et les années subséquentes où une première nation exerce ses pouvoirs 
d’imposition foncière, le texte législatif doit fixer des taux d’imposition fondés sur son budget des dépenses 
sur les recettes locales qui, lorsqu’ils sont appliqués, font en sorte que l’augmentation du relevé d’impôt 
moyen pour chaque catégorie de biens fonciers par rapport à l’année précédente ne dépasse pas, selon le 
cas :  
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a)  le taux d’inflation national annuel de l’année précédente; 
b)  l’augmentation du relevé d’impôt moyen pour chaque catégorie de biens dans le territoire de 
référence pour l’année précédente. 

7.2 Pour l’application du paragraphe 7.1, lorsqu’un contribuable représentatif est utilisé pour 
l’établissement du relevé d’impôt moyen :  

a)  d’une part, il doit s’agir d’un contribuable qui était contribuable l’année précédente et qui l’est 
toujours pendant l’année en cours; 
b)  d’autre part, il faut exclure du calcul de l’augmentation du relevé d’impôt moyen tout changement 
de la valeur imposable du bien foncier détenu par ce contribuable, par rapport à l’année précédente, 
qui est attribuable à de nouvelles constructions ou à l’ajout de terres au bien ou qui découle d’un 
appel relatif à l’évaluation.  

7.3 Pour l’application du paragraphe 7.1, lorsque la moyenne des relevés d’impôt foncier de tous les 
contribuables est utilisée pour l’établissement du relevé d’impôt moyen :  

a) d’une part, chaque contribuable doit avoir été contribuable l’année précédente et l’être toujours 
pendant l’année en cours; 
b) d’autre part, il faut exclure du calcul de l’augmentation du relevé d’impôt moyen les changements 
de la valeur imposable des biens fonciers de la catégorie de biens fonciers visée qui sont attribuables 
à de nouvelles constructions ou à l’ajout de terres aux biens ou qui découlent d’appels relatifs aux 
évaluations.  

7.4 Pour l’application du paragraphe 7.1, lorsque la valeur imposable d’un bien foncier est calculée au 
moyen d’un taux fixé par un règlement provincial :  

a)  soit ce bien foncier peut être exclu lors du calcul de l’augmentation du relevé d’impôt moyen pour 
une catégorie de bien fonciers; 
b)  soit le relevé d’impôt moyen peut être établi en excluant toute augmentation ou réduction de la 
valeur imposable de ce bien foncier pour l’année en cours par rapport à l’année précédente.  

8. Fixation des taux pour les années subséquentes à l’aide des taux du territoire de référence 
8.1  Au lieu de se fonder sur la méthode prévue au paragraphe 7.1, le texte législatif peut fixer des taux 
d’imposition identiques à ceux établis dans le territoire de référence pour l’année en cours et l’année 
précédente, notamment en prévoyant le même nombre de taux d’imposition dans le cas où le territoire de 
référence a établi des taux d’imposition multiples pour une catégorie de biens fonciers.  
8.2  Lorsque le texte législatif fixe des taux d’imposition en conformité avec le paragraphe 8.1, la première 
nation doit utiliser des pratiques d’évaluation identiques à celles utilisées par le territoire de référence 
pendant l’année en cours et l’année précédente.  
9. Fixation des taux selon les dispositions transitoires du texte législatif sur l’imposition foncière 
9.1 Lorsqu’une première nation a inclus des dispositions transitoires dans son texte législatif sur 
l’imposition foncière conformément à l’article 4 des Normes relatives aux lois sur l’imposition foncière, à 
chaque année de la période de transition le texte législatif doit fixer des taux d’imposition conformes à ces 
dispositions transitoires pour les catégories de biens fonciers applicables, et les articles 6, 7 et 8 ne 
s’appliquent pas. 
9.2 Lorsque le paragraphe 9.1 s’applique et que le texte législatif fixe un taux d’imposition qui n’est pas 
conforme aux dispositions transitoires du texte législatif sur l’imposition foncière de la première nation, 
celle-ci peut soumettre une justification du taux à la Commission pour examen, en invoquant le motif prévu 
à l’alinéa 10.1c). 
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10. Justification des augmentations de taux additionnelles 
10.1 Lorsque le texte législatif fixe un taux d’imposition qui ne satisfait pas aux critères énoncés au 
paragraphe 7.1, la première nation peut soumettre une justification de ce taux à la Commission pour 
examen, pour l’un (1) ou plusieurs des motifs suivants : 

a)  les coûts engagés par la première nation pour la prestation des services locaux – tels les services 
d’approvisionnement en eau, les services d’égouts, le ramassage des déchets, la protection contre les 
incendies et les routes – ont augmenté considérablement depuis l’année précédente; 
b)  le taux est compatible avec le plan de transition de la première nation; 
c)  les contribuables dans la catégorie de biens fonciers en cause appuient le taux proposé. 

10.2 La première nation qui entend justifier un taux d’imposition sur le fondement de l’alinéa 10.1a) 
doit remettre à la Commission soit une convention de services signée qui démontre les coûts accrus, 
soit une preuve écrite des coûts accrus signée par le directeur des finances de la première nation. 
10.3 La première nation qui entend justifier un taux d’imposition sur le fondement de l’alinéa 10.1c) 
doit remettre à la Commission des lettres d’appui reçues de contribuables à titre individuel ou 
d’associations de contribuables représentant à la fois :  

a)  au moins cinquante pour cent (50 %) des contribuables dans la catégorie de biens fonciers 
visée; 
b)  les contribuables détenant au moins cinquante pour cent (50 %) du total des valeurs imposables 
de cette catégorie de biens fonciers. 

11. Justification fondée sur la transition vers les taux du territoire de référence 
La première nation qui entend justifier l’augmentation de ses taux d’imposition pour une ou plusieurs 
catégories de biens fonciers afin de faire le passage à des taux d’imposition identiques à ceux du 
territoire de référence doit élaborer un plan de transition qui, à la fois : 

a)  donne une justification des augmentations proposées qui se rapporte à la prestation d’un 
niveau plus élevé de services locaux aux contribuables ou à la construction d’une infrastructure 
nouvelle ou de remplacement pour les services locaux; 
b)  précise de quelle façon les taux d’imposition augmenteront graduellement dans une (1) ou 
plusieurs catégories de biens fonciers sur une période d’au plus cinq (5) ans pour finir par 
correspondre aux taux du territoire de référence pour toutes les catégories de biens fonciers. 

[mod. Résolution de la CFPN 2018-06-25.] 
12. [mod. Résolution de la CFPN 2018-06-25.] 

PARTIE VIII 
NORMES APPLICABLES AUX BIENS FONCIERS AGRICOLES 

SITUÉS EN SASKATCHEWAN 
13. Application de la présente partie 
13.1 La présente partie s’applique à la fixation des taux d’imposition applicables aux biens fonciers 
agricoles lorsque le texte législatif sur l’imposition foncière de la première nation prévoit le prélèvement 
d’impôts sur la base de la superficie imposable de tels biens. 
13.2 Lorsque la fixation des taux d’imposition pour une catégorie de biens fonciers tombe sous le coup de 
la présente partie, la partie VII ne s’applique pas à la fixation des taux d’imposition pour cette catégorie de 
biens fonciers.  
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14. Taux par acre 
14.1 Le texte législatif doit fixer un taux d’imposition unique pour chaque catégorie de biens fonciers qui 
est égal ou inférieur au montant par acre prélevé dans le territoire de référence pour la même catégorie de 
biens fonciers.  
14.2 Pour l’application du paragraphe 14.1, le montant par acre prélevé dans le territoire de référence doit 
correspondre au quotient qu’on obtient en divisant le total des recettes fiscales foncières pour la catégorie 
de biens fonciers par le nombre total d’acres de biens fonciers compris dans cette catégorie.  
15. Aucun impôt minimum 
Le texte législatif ne peut fixer aucun impôt minimum pour les catégories de biens fonciers auxquelles 
s’applique la présente partie.  

PARTIE IX 
ABROGATION ET ENTRÉE EN VIGUEUR 

Abrogation 
Les Normes relatives aux lois sur les taux d’imposition des premières nations (2016), établies et entrées en 
vigueur le 1er avril 2016, sont abrogées. 
Entrée en vigueur 
Les présentes normes sont établies et entrent en vigueur le 28 juin 2017. 

PARTIE X 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements concernant les présentes normes doivent être adressées à : 
Commission de la fiscalité des premières nations 
345, Chief Alex Thomas Way, bureau 321 
Kamloops (Colombie-Britannique) V2H 1H1 
Téléphone : (250) 828-9857 
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STANDARDS FOR  
FIRST NATION PROPERTY TAXATION LAWS, 2016 

[Consolidated to 2018-06-25] 
PART I 

PREAMBLE 
WHEREAS: 
A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the 

authority to establish standards respecting the form and content of First Nation local revenue laws 
enacted under subsection 5(1) of the Act; 

B. Standards are established by the Commission to further the policy objectives of the Commission and 
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First 
Nations to achieve economic growth through the generation of stable local revenues; and 

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2) 
of the Act provides that such a law has no force and effect until it is reviewed and approved by the 
Commission. 

PART II 
PURPOSE 

These Standards set out the requirements that must be met for First Nation property taxation laws enacted 
under paragraphs 5(1)(a) and (e) of the Act. These Standards are used by the Commission in its review and 
approval of First Nations’ property taxation laws, pursuant to section 31 of the Act. The requirements 
established in these Standards are in addition to those requirements set out in the Act.  
The Commission recognizes that each First Nation’s property taxation system operates within the broader 
context of its fiscal relationships with other governments. These Standards are intended to support a more 
comprehensive First Nation fiscal framework within Canada. 

PART III 
AUTHORITY AND PUBLICATION 

These Standards are established under subsection 35(1) of the Act and are published in the First Nations 
Gazette as required by subsection 34(1) of the Act. 

PART IV 
APPLICATION 

These Standards apply to every property taxation law submitted to the Commission for approval under the 
Act.  

PART V 
CITATION 

These Standards may be cited as the Standards for First Nation Property Taxation Laws, 2016. 
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PART VI 

DEFINITIONS 
In these Standards: 
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under 

that Act; 
“annual rates law” means a law enacted under subparagraph 5(1)(a)(ii) of the Act, as required under 

subsection 10(1) of the Act;  
“assessable property” means property that is subject to assessment under an assessment law enacted under 

paragraph 5(1)(a) of the Act; 
“child” includes a child for whom a person stands in the place of a parent;  
“Commission” means the First Nations Tax Commission established under the Act; 
“Council” has the meaning given to that term in the Act; 
“First Nation” means a band named in the schedule to the Act; 
“First Nation Corporation” means a corporation in which the at least fifty percent (50%) of the shares are 

held in trust for the benefit of the First Nation or all of the members of the First Nation; 
“holder” means a person in lawful possession of an interest in land or a person who 

(a) is entitled, through a lease, licence or other legal means, to possess or occupy the interest in land, 
(b) is in actual occupation of the interest in land, 
(c) has any right, title, estate or interest in the interest in land, or 
(d) is a trustee of the interest in land; 

“interest in land” or “property” means land or improvements, or both, in a reserve and, without limitation, 
may include any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements;  

“Law” means a taxation law enacted under paragraphs 5(1)(a) and (e) of the Act, but does not include a 
property transfer tax law;  

“property class” means each of the categories of property established in a First Nation’s assessment law for 
the purposes of assessment and taxation;  

“Province” refers to the province in which the assessable property is situated; 
“reference jurisdiction” means a taxing jurisdiction, located adjacent to a First Nation, that is identified for 

the purpose of comparing a First Nation’s tax rates;  
“related individual” means, in respect of a member of the First Nation, 

(a)  that member’s spouse, child, grandchild, great-grandchild, parent, grandparent, great-
grandparent or guardian, 
(b)  the spouse of that member’s parent, grandparent, great-grandparent, child, grandchild or 
great-grandchild, or 
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(c)  the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that 
member’s spouse; 

“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian 
Act; 

“reserve fund” in this Standard does not include a reserve fund established for development cost charges 
purposes or a debt reserve fund established by a borrowing member;  

 “resolution” means a motion passed and approved by a majority of Council present at a duly convened 
meeting; 

“spouse” includes a common law partner; 
“tax administrator” means a person appointed by Council to administer and enforce a Law; 
“tax district” means a geographically defined area comprising all or portions of one or more reserves that 

is established for the purpose of setting tax rates; 
“tax notice” means a notice of taxes owing sent to a holder of taxable property under a Law; 
“tax roll” means a list of persons liable to pay tax on taxable property; 
 “taxable property” means a property that is subject to tax under a Law; 
“taxation year” means the calendar year to which an assessment roll applies for the purposes of taxation; 
“taxes” includes  

(a) all taxes on interests in land imposed, levied, assessed or assessable under an assessment local 
revenue law, and all penalties, interest and costs added to taxes under a Law; and 
(b) for the purposes of collection and enforcement, all taxes on interests in land imposed, levied, 
assessed or assessable under any local revenue law of the First Nation, and all penalties, interest and 
costs added to taxes under such a Law;  

“taxpayer” means a person liable for taxes in respect of taxable property; and  
“transition period” means the first five (5) years during which a First Nation implements taxation under a 

Law. 
Except as otherwise provided in these Standards, words and expressions used in these Standards have the 
same meaning as in the Act. 
[am. FNTC Resolution 2018-06-25.] 

PART VII 
STANDARDS 

1. Appointment of Tax Administrator 
1.1 The Law must provide for the appointment by Council, by resolution, of a tax administrator to oversee 
the administration and enforcement of the Law. 
1.2 The Law must provide that the tax administrator is responsible for the day-to-day management of the 
First Nation’s local revenue account. 
2. Tax Liability  
2.1 The Law must provide that 
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(a) it applies to all interests in land in the reserve; and  
(b) all interests in land in the reserve are subject to taxation unless exempted from taxation in 
accordance with the Law.  

2.2 The Law must provide that taxes must be levied on each taxable property by applying the applicable 
tax rate against the assessed value of the taxable property, except as provided in subsection 2.3. 
2.3 If a First Nation wishes to establish a minimum amount of tax to be levied on taxable property in a 
property class, the Law must provide that the First Nation may set a minimum tax in one or more property 
classes in its annual rates law each year.  
3. Tax Districts 
 3.1 Where a First Nation wishes to have one (1) or more tax districts, the Law must   

(a) establish each tax district; and 
(b) describe the reserves and parts of reserves included in each district, using either a map or written 
description that clearly defines the geographical boundaries of the tax district.  

3.2 A First Nation may only establish a tax district where necessary to create a fair taxation regime 
because the First Nation  

(a) has multiple reserves and one (1) or more of the reserves or parts of reserves have differing levels 
of servicing requirements or different reference jurisdictions; or 
(b) has a single reserve and one or more parts of the reserve has differing levels of servicing 
requirements or different reference jurisdictions. 

4.  Transition Period for Certain Taxing First Nations  
4.1 Where a First Nation is implementing taxation for the first time and, in the year prior to making the 
Law, 

(a) the interests in land that will be subject to taxation under the Law were not subject to provincial 
taxation jurisdiction, and 
(b) the First Nation charged a fee for the provision of local services to holders of interests in land in 
all or certain property classes,  

the Law must include requirements for establishing tax rates during the transition period for those property 
classes that were subject to the fee referenced in paragraph (b), which requirements must comply with 
subsections 4.2 and 4.3. 
4.2 Where subsection 4.1 applies to a First Nation, the Law must require the First Nation to establish tax 
rates in each year of the transition period that  

(a) are based on annual budgeting for the provision of local services to taxpayers; or 
(b) will move incrementally towards establishing tax rates that are identical to the tax rates set by the 
reference jurisdiction. 

4.3 Where a First Nation’s Law  
(a) applies paragraph 4.2(a), the Law must include a list of the services to be provided, the estimated 
costs of the services, and the anticipated tax rates in each applicable property class in each year of the 
transition period; or 
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 (b) applies paragraph 4.2(b), the Law must include a list of the services to be provided and the 
anticipated tax rates in each applicable property class in each year of the transition period. 

5. Exemptions from Taxation 
5.1 Where a First Nation wishes to provide for exemptions from property taxation under a Law, those 
exemptions must be set out in the Law.  
5.2 Where exemptions from taxation are included in a Law, the exemptions must be in respect of interests 
in land in one or more of the following categories: 

(a) an exemption for an interest in land held or occupied by the First Nation, a First Nation 
Corporation, or a member of the First Nation; 
(b) an exemption for an interest in land occupied as a residence by one (1) or more members of the 
First Nation and related individuals of those members and by no other persons; or 
(c) an exemption in a class of exemption used by local governments in the Province. 

5.3 Where a Law provides an exemption under paragraph 5.2(a), the Law must provide that where an 
interest in land is held by the First Nation, a First Nation Corporation or a member of the First Nation and 
is wholly occupied by a person who is not the First Nation, a First Nation Corporation or a member of the 
First Nation,  
 (a) the exemption does not apply to the person who is not the First Nation, a First Nation Corporation 
or a member of the First Nation;  
 (b) that person is responsible for the taxes levied in respect of the interest in land; and 
 (c) the taxes are a liability only on that person. 
5.4 Where a Law provides an exemption under paragraph 5.2(a), the Law must provide that where an 
interest in land is occupied by the First Nation, a First Nation Corporation or a member of the First Nation 
and is also occupied by a person who is not the First Nation, a First Nation Corporation or a member of the 
First Nation, 
 (a) the exemption does not apply to the person who is not the First Nation, a First Nation Corporation 
or a member of the First Nation;  

 (b) that person is responsible for the taxes levied in respect of that person’s proportionate occupation 
of the interest in land; and 
 (c) the taxes are a liability only on that person. 
[am. FNTC Resolution 2018-06-25.] 
6. Grants and Tax Abatement  
6.1 Where a Law provides for a granting program, the Law must 

(a) set out the objectives of the program, which must relate to a community purpose or goal; 
(b) set out the qualifying criteria for the program; 
(c) provide that the grant 

(i) may be given only to a holder of property that is taxable in the current taxation year, 
(ii) must be in an amount equal to or less than the taxes payable on the property in the current 
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taxation year, less any other grants, abatements or offsets, and 
(iii) must be used only for the purposes of paying the taxes owing on the property in the current 
taxation year; and 

(d) provide that Council will in each taxation year determine all grants that will be given and authorize 
those grants in an expenditure law. 

6.2 The Law may provide for a form of tax abatement only where it is the same type and the same amount 
or percentage amount of abatement that is provided by the Province. 
6.3 Where a Law provides for tax abatement, the qualifying requirements must be set out in the Law, and 
the amount of abatements given must be shown annually in the annual expenditure law. 
7. Reserve Funds 
7.1 If a First Nation wishes to establish a reserve fund or use a reserve fund existing at the time the First 
Nation was added to the schedule to the Act,  

(a) the Law must include the provisions set out in this section; and  
(b) each reserve fund must be established in an expenditure law. 

7.2 The Law must include the following provisions respecting the use of reserve funds: 
(a) except as authorized in the Law, money in a reserve fund and interest earned on it must be used 
only for the purpose for which the reserve fund was established; 
(b) Council may, by expenditure law, 

(i) transfer moneys in a capital purpose reserve fund to another reserve fund or account only where 
all projects for which the reserve fund was established have been completed,  
(ii) transfer money in a non-capital purpose reserve fund to another reserve fund or account, 
(iii) borrow money from a reserve fund where not immediately required, on condition that the First 
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the 
prime lending rate set from time to time by the principal banker to the First Nation, no later than 
the time when the money is needed for the purposes of that reserve fund, and 
(iv) as an exception to subparagraph (iii), borrow money from a reserve fund where the First 
Nations Financial Management Board has assumed third-party management of the First Nation’s 
local revenue account and, acting in the place of the Council, has determined that moneys must be 
borrowed from a reserve fund to meet the financial obligations of the First Nation; and 

(c) all payments into a reserve fund and all expenditures from a reserve fund must be authorized by 
expenditure law. 

7.3 Where a Law provides for the investing of moneys in a reserve fund that are not immediately required, 
it must allow for investment only in one or more of the following: 

(a) securities of Canada or of a province; 
(b) securities guaranteed for principal and interest by Canada or by a province; 
(c) securities of a municipal finance authority or the First Nations Finance Authority;  
(d) investments guaranteed by a bank, trust company or credit union; or 
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(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit 
union. 

8. Tax Payments 
8.1 The Law must  

(a) provide for the date on which taxes are due and payable; and 
(b) set out the acceptable forms of payment and where payment must be made, if applicable. 

8.2 Where the Law provides for tax payments by instalments, the Law must set out 
(a) how a taxpayer may apply to pay taxes by instalments; 
(b) the due date for each instalment; 
(c) how each instalment amount will be calculated;  
(d) any consequences of failing to pay an instalment by the instalment due date; and 
(e) any penalties or interest that will be levied on unpaid instalment payments and when such charges 
will be imposed.  

8.3 The Law may require taxpayers to make an interim tax payment before the First Nation establishes its 
annual tax rates, provided the First Nation is located in a Province that permits interim tax levies in the 
provincial property taxation regime. 
8.4 Where a Law requires an interim tax payment, the Law must set out 

(a) the date on which the interim payment is due and payable;  
(b) the calculation of the interim payment amount based on a specified percentage of the property 
value taxes levied on a property in the previous taxation year; 
(c) the interim tax payment percentage for each property class;  
(d) that the interim tax payment will be applied towards the total taxes owing for that taxation year; 
and 
(e) any penalties or interest that will be levied on an unpaid interim tax payment and when such 
charges will be imposed. 

8.5 The percentages required by paragraph 8.4(c) must not exceed the percentages permitted under the 
applicable legislation in the Province in which the First Nation is located. 
9. Tax Roll and Tax Notices 
9.1 The Law must provide for the tax administrator to create a tax roll each year by a date set out in the 
Law. 
9.2 The Law must require the tax administrator to mail a tax notice in each year by a date set out in the Law 
that is at least thirty (30) days before the date that any taxes are due. 
9.3 The Law must require the tax administrator to mail a tax notice to 

(a) each holder of an interest in land subject to tax; and 
(b) each person whose name appears on the tax roll in respect of a taxable property. 

9.4 The Law must require a tax notice to contain at least the following information: 
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(a) a description of the property; 
(b) the taxes imposed under the Law for the current taxation year, or the interim payment amount 
owing, as applicable; 
(c) when penalties will be added if taxes are not paid; 
(d) any unpaid taxes, penalties, interest and costs in respect of the property; and 
(e) where payment must be made, the manner of payment, and the date or dates the taxes are due, 
including due dates for any interim tax payments and instalment tax payments. 

9.5 The Law must provide for the mailing of amended tax notices where the tax roll is amended to reflect 
an amended, revised or supplementary assessment roll. 
10. Tax Refunds 
10.1 The Law must set out procedures for 
providing refunds to taxpayers and the circumstances under which refunds will be given, and must include 
at least the following provisions: 

(a) a refund of excess taxes paid where a change in the assessment results in a reduction of taxes for 
a property; 
(b) payment of interest at a rate of two percent (2%) below the prime lending rate of the principal 
banker to the First Nation on the fifteenth day of the month immediately preceding the calculation of 
the interest for the following three (3) month period. 

10.2 Notwithstanding subsection 10.1, the Law may provide that excess taxes be applied as a credit on 
account of taxes or other unpaid amounts due to the First Nation. 
11. Penalties, Collection and Enforcement 
11.1 Where the Law provides for a penalty to be imposed in respect of unpaid taxes, the Law must set out 
the date on which a penalty will be imposed if taxes remain unpaid. 
11.2 The Law must set out the enforcement measures that may be taken by the First Nation to collect unpaid 
taxes. 
11.3 If the First Nation wishes to recover its costs of enforcement, the Law must set out the types of costs 
and how the amounts are determined. 
12. Confidentiality 
The Law must provide for the confidentiality of information and documents obtained by the tax 
administrator, assessor, the Assessment Review Board and any other person who has custody or control of 
records obtained or created under the Law, except that disclosure may be made 

(a) in the course of administering the Law or performing functions under it; 
(b) in proceedings before the Assessment Review Board or a court of law;  
(c) where a holder gives written authorization for his or her agent to obtain confidential information 
relating to a property;  
(d) by the tax administrator to a third party for research (including statistical) purposes, provided the 
information or documents do not include any information that is in an individually identifiable form; 
or 
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(e) by Council to a third party for research (including statistical) purposes. 
  

PART VIII 
REVOCATION AND COMING INTO FORCE 

Revocation 
The Standards for First Nation Property Taxation Laws that were established and effective as of          
October 22, 2007, are revoked.  
Coming Into Force 
These Standards are established and in effect as of April 1, 2016. 
 

PART IX 
ENQUIRIES 

All enquiries respecting these Standards should be directed to: 
First Nations Tax Commission 
321 – 345 Chief Alex Thomas Way 
Kamloops, BC V2H 1H1 
Telephone: (250) 828-9857 
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STANDARDS FOR  
FIRST NATION PROPERTY TAXATION LAWS, 2016 

[Consolidated to 2018-12-12] 
PART I 

PREAMBLE 
WHEREAS: 
A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the 

authority to establish standards respecting the form and content of First Nation local revenue laws 
enacted under subsection 5(1) of the Act; 

B. Standards are established by the Commission to further the policy objectives of the Commission and 
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First 
Nations to achieve economic growth through the generation of stable local revenues; and 

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2) 
of the Act provides that such a law has no force and effect until it is reviewed and approved by the 
Commission. 

PART II 
PURPOSE 

These Standards set out the requirements that must be met for First Nation property taxation laws enacted 
under paragraphs 5(1)(a) and (e) of the Act. These Standards are used by the Commission in its review and 
approval of First Nations’ property taxation laws, pursuant to section 31 of the Act. The requirements 
established in these Standards are in addition to those requirements set out in the Act.  
The Commission recognizes that each First Nation’s property taxation system operates within the broader 
context of its fiscal relationships with other governments. These Standards are intended to support a more 
comprehensive First Nation fiscal framework within Canada. 

PART III 
AUTHORITY AND PUBLICATION 

These Standards are established under subsection 35(1) of the Act and are published in the First Nations 
Gazette as required by subsection 34(1) of the Act. 

PART IV 
APPLICATION 

These Standards apply to every property taxation law submitted to the Commission for approval under the 
Act.  

PART V 
CITATION 

These Standards may be cited as the Standards for First Nation Property Taxation Laws, 2016. 
PART VI 

DEFINITIONS 
In these Standards: 
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“Act” means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under 
that Act; 

“annual rates law” means a law enacted under subparagraph 5(1)(a)(ii) of the Act, as required under 
subsection 10(1) of the Act;  

“assessable property” means property that is subject to assessment under an assessment law enacted under 
paragraph 5(1)(a) of the Act; 

“child” includes a child for whom a person stands in the place of a parent;  
“Commission” means the First Nations Tax Commission established under the Act; 
“Council” has the meaning given to that term in the Act; 
“First Nation” means a band named in the schedule to the Act; 
“First Nation Entity” means  
 (a) a corporation in which the First Nation beneficially owns, directly or indirectly, shares 
          (i) having not less than fifty percent (50%) of the votes that could be cast at an annual meeting of     

the shareholders of the corporation, or 
          (ii) having not less than fifty percent (50%) of the fair market value of all of the issued shares of the 

capital stock of the corporation; or 
 (b) a partnership in which the First Nation beneficially owns, directly or indirectly,   
            (i) not less than fifty percent (50%) of all voting rights of the partnership, or  
            (ii) interests in the partnership having not less than fifty percent (50%) of the fair market value of 

all of the interests in the partnership; 
“holder” means a person in lawful possession of an interest in land or a person who 

(a) is entitled, through a lease, licence or other legal means, to possess or occupy the interest in land, 
(b) is in actual occupation of the interest in land, 
(c) has any right, title, estate or interest in the interest in land, or 
(d) is a trustee of the interest in land; 

“interest in land” or “property” means land or improvements, or both, in a reserve and, without limitation, 
may include any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements;  

“Law” means a taxation law enacted under paragraphs 5(1)(a) and (e) of the Act, but does not include a 
property transfer tax law;  

“property class” means each of the categories of property established in a First Nation’s assessment law for 
the purposes of assessment and taxation;  

“Province” refers to the province in which the assessable property is situated; 
“reference jurisdiction” means a taxing jurisdiction, located adjacent to a First Nation, that is identified for 

the purpose of comparing a First Nation’s tax rates;  
“related individual” means, in respect of a member of the First Nation, 

(a)  that member’s spouse, child, grandchild, great-grandchild, parent, grandparent, great-
grandparent or guardian, 
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(b)  the spouse of that member’s parent, grandparent, great-grandparent, child, grandchild or 
great-grandchild, or 
(c)  the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that 
member’s spouse; 

“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian 
Act; 

“reserve fund” in this Standard does not include a reserve fund established for development cost charges 
purposes or a debt reserve fund established by a borrowing member;  

“resolution” means a motion passed and approved by a majority of Council present at a duly convened 
meeting; 

“spouse” includes a common law partner; 
“tax administrator” means a person appointed by Council to administer and enforce a Law; 
“tax district” means a geographically defined area comprising all or portions of one or more reserves that 

is established for the purpose of setting tax rates; 
“tax notice” means a notice of taxes owing sent to a holder of taxable property under a Law; 
“tax roll” means a list of persons liable to pay tax on taxable property; 
“taxable property” means a property that is subject to tax under a Law; 
“taxation year” means the calendar year to which an assessment roll applies for the purposes of taxation; 
“taxes” includes  

(a) all taxes on interests in land imposed, levied, assessed or assessable under an assessment local 
revenue law, and all penalties, interest and costs added to taxes under a Law; and 
(b) for the purposes of collection and enforcement, all taxes on interests in land imposed, levied, 
assessed or assessable under any local revenue law of the First Nation, and all penalties, interest and 
costs added to taxes under such a Law;  

“taxpayer” means a person liable for taxes in respect of taxable property; and  
“transition period” means the first five (5) years during which a First Nation implements taxation under a 

Law. 
Except as otherwise provided in these Standards, words and expressions used in these Standards have the 
same meaning as in the Act. 
[am. FNTC Resolution 2018-06-25; 2018-12-12.] 

PART VII 
STANDARDS 

1. Appointment of Tax Administrator 
1.1 The Law must provide for the appointment by Council, by resolution, of a tax administrator to oversee 
the administration and enforcement of the Law. 
1.2 The Law must provide that the tax administrator is responsible for the day-to-day management of the 
First Nation’s local revenue account. 
2. Tax Liability  
2.1 The Law must provide that 
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(a) it applies to all interests in land in the reserve; and  
(b) all interests in land in the reserve are subject to taxation unless exempted from taxation in 
accordance with the Law.  

2.2 The Law must provide that taxes must be levied on each taxable property by applying the applicable 
tax rate against the assessed value of the taxable property, except as provided in subsection 2.3. 
2.3 If a First Nation wishes to establish a minimum amount of tax to be levied on taxable property in a 
property class, the Law must provide that the First Nation may set a minimum tax in one or more property 
classes in its annual rates law each year.  
3. Tax Districts 
3.1 Where a First Nation wishes to have one (1) or more tax districts, the Law must   

(a) establish each tax district; and 
(b) describe the reserves and parts of reserves included in each district, using either a map or written 
description that clearly defines the geographical boundaries of the tax district.  

3.2 A First Nation may only establish a tax district where necessary to create a fair taxation regime 
because the First Nation  

(a) has multiple reserves and one (1) or more of the reserves or parts of reserves have differing levels 
of servicing requirements or different reference jurisdictions; or 
(b) has a single reserve and one or more parts of the reserve has differing levels of servicing 
requirements or different reference jurisdictions. 

4.  Transition Period for Certain Taxing First Nations  
4.1 Where a First Nation is implementing taxation for the first time and, in the year prior to making the 
Law, 

(a) the interests in land that will be subject to taxation under the Law were not subject to provincial 
taxation jurisdiction, and 
(b) the First Nation charged a fee for the provision of local services to holders of interests in land in 
all or certain property classes,  

the Law must include requirements for establishing tax rates during the transition period for those property 
classes that were subject to the fee referenced in paragraph (b), which requirements must comply with 
subsections 4.2 and 4.3. 
4.2 Where subsection 4.1 applies to a First Nation, the Law must require the First Nation to establish tax 
rates in each year of the transition period that  

(a) are based on annual budgeting for the provision of local services to taxpayers; or 
(b) will move incrementally towards establishing tax rates that are identical to the tax rates set by the 
reference jurisdiction. 

4.3 Where a First Nation’s Law  
(a) applies paragraph 4.2(a), the Law must include a list of the services to be provided, the estimated 
costs of the services, and the anticipated tax rates in each applicable property class in each year of the 
transition period; or 
 (b) applies paragraph 4.2(b), the Law must include a list of the services to be provided and the 
anticipated tax rates in each applicable property class in each year of the transition period. 
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5. Exemptions from Taxation 
5.1 Where a First Nation wishes to provide for exemptions from property taxation under a Law, those 
exemptions must be set out in the Law.  
5.2 Where exemptions from taxation are included in a Law, the exemptions must be in respect of interests 
in land in one or more of the following categories: 

(a) an exemption for an interest in land held or occupied by the First Nation, a First Nation Entity, or 
a member of the First Nation; 
(b) an exemption for an interest in land occupied as a residence by one (1) or more members of the 
First Nation and related individuals of those members and by no other persons; or 
(c) an exemption in a class of exemption used by local governments in the Province. 

5.3 Where a Law provides an exemption under paragraph 5.2(a), the Law must provide that where an 
interest in land is held by the First Nation, a First Nation Entity or a member of the First Nation and is 
wholly occupied by a person who is not the First Nation, a First Nation Entity or a member of the First 
Nation,  
 (a) the exemption does not apply to the person who is not the First Nation, a First Nation Entity or a      
member of the First Nation;  
 (b) that person is responsible for the taxes levied in respect of the interest in land; and 
 (c) the taxes are a liability only on that person. 
5.4 Where a Law provides an exemption under paragraph 5.2(a), the Law must provide that where an 
interest in land is occupied by the First Nation, a First Nation Entity or a member of the First Nation and is 
also occupied by a person who is not the First Nation, a First Nation Entity or a member of the First Nation, 
 (a) the exemption does not apply to the person who is not the First Nation, a First Nation Entity or a 
member of the First Nation;  

 (b) that person is responsible for the taxes levied in respect of that person’s proportionate occupation 
of the interest in land; and 
 (c) the taxes are a liability only on that person. 
[am. FNTC Resolution 2018-06-25; 2018-12-12.] 
6. Grants and Tax Abatement  
6.1 Where a Law provides for a granting program, the Law must 

(a) set out the objectives of the program, which must relate to a community purpose or goal; 
(b) set out the qualifying criteria for the program; 
(c) provide that the grant 

(i) may be given only to a holder of property that is taxable in the current taxation year, 
(ii) must be in an amount equal to or less than the taxes payable on the property in the current 
taxation year, less any other grants, abatements or offsets, and 
(iii) must be used only for the purposes of paying the taxes owing on the property in the current 
taxation year; and 

(d) provide that Council will in each taxation year determine all grants that will be given and authorize 
those grants in an expenditure law. 
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6.2 The Law may provide for a form of tax abatement only where it is the same type and the same amount 
or percentage amount of abatement that is provided by the Province. 
6.3 Where a Law provides for tax abatement, the qualifying requirements must be set out in the Law, and 
the amount of abatements given must be shown annually in the annual expenditure law. 
7. Reserve Funds 
7.1 If a First Nation wishes to establish a reserve fund or use a reserve fund existing at the time the First 
Nation was added to the schedule to the Act,  

(a) the Law must include the provisions set out in this section; and  
(b) each reserve fund must be established in an expenditure law. 

7.2 The Law must include the following provisions respecting the use of reserve funds: 
(a) except as authorized in the Law, money in a reserve fund and interest earned on it must be used 
only for the purpose for which the reserve fund was established; 
(b) Council may, by expenditure law, 

(i) transfer moneys in a capital purpose reserve fund to another reserve fund or account only where 
all projects for which the reserve fund was established have been completed,  
(ii) transfer money in a non-capital purpose reserve fund to another reserve fund or account, 
(iii) borrow money from a reserve fund where not immediately required, on condition that the First 
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the 
prime lending rate set from time to time by the principal banker to the First Nation, no later than 
the time when the money is needed for the purposes of that reserve fund, and 
(iv) as an exception to subparagraph (iii), borrow money from a reserve fund where the First 
Nations Financial Management Board has assumed third-party management of the First Nation’s 
local revenue account and, acting in the place of the Council, has determined that moneys must be 
borrowed from a reserve fund to meet the financial obligations of the First Nation; and 

(c) all payments into a reserve fund and all expenditures from a reserve fund must be authorized by 
expenditure law. 

7.3 Where a Law provides for the investing of moneys in a reserve fund that are not immediately required, 
it must allow for investment only in one or more of the following: 

(a) securities of Canada or of a province; 
(b) securities guaranteed for principal and interest by Canada or by a province; 
(c) securities of a municipal finance authority or the First Nations Finance Authority;  
(d) investments guaranteed by a bank, trust company or credit union; or 
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit 
union. 

8. Tax Payments 
8.1 The Law must  

(a) provide for the date on which taxes are due and payable; and 
(b) set out the acceptable forms of payment and where payment must be made, if applicable. 

8.2 Where the Law provides for tax payments by instalments, the Law must set out 
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(a) how a taxpayer may apply to pay taxes by instalments; 
(b) the due date for each instalment; 
(c) how each instalment amount will be calculated;  
(d) any consequences of failing to pay an instalment by the instalment due date; and 
(e) any penalties or interest that will be levied on unpaid instalment payments and when such charges 
will be imposed.  

8.3 The Law may require taxpayers to make an interim tax payment before the First Nation establishes its 
annual tax rates, provided the First Nation is located in a Province that permits interim tax levies in the 
provincial property taxation regime. 
8.4 Where a Law requires an interim tax payment, the Law must set out 

(a) the date on which the interim payment is due and payable;  
(b) the calculation of the interim payment amount based on a specified percentage of the property 
value taxes levied on a property in the previous taxation year; 
(c) the interim tax payment percentage for each property class;  
(d) that the interim tax payment will be applied towards the total taxes owing for that taxation year; 
and 
(e) any penalties or interest that will be levied on an unpaid interim tax payment and when such 
charges will be imposed. 

8.5 The percentages required by paragraph 8.4(c) must not exceed the percentages permitted under the 
applicable legislation in the Province in which the First Nation is located. 
9. Tax Roll and Tax Notices 
9.1 The Law must provide for the tax administrator to create a tax roll each year by a date set out in the 
Law. 
9.2   The Law must require the tax administrator to mail a tax notice in each year by a date set out in the 
Law that is at least thirty (30) days before the date that any taxes are due. 
9.3 The Law must require the tax administrator to mail a tax notice to 

(a) each holder of an interest in land subject to tax; and 
(b) each person whose name appears on the tax roll in respect of a taxable property. 

9.4 The Law must require a tax notice to contain at least the following information: 
(a) a description of the property; 
(b) the taxes imposed under the Law for the current taxation year, or the interim payment amount 
owing, as applicable; 
(c) when penalties will be added if taxes are not paid; 
(d) any unpaid taxes, penalties, interest and costs in respect of the property; and 
(e) where payment must be made, the manner of payment, and the date or dates the taxes are due, 
including due dates for any interim tax payments and instalment tax payments. 

9.5 The Law must provide for the mailing of amended tax notices where the tax roll is amended to reflect 
an amended, revised or supplementary assessment roll. 
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10. Tax Refunds 
10.1  The Law must set out procedures for providing refunds to taxpayers and the circumstances under 
which refunds will be given, and must include at least the following provisions: 

(a) a refund of excess taxes paid where a change in the assessment results in a reduction of taxes for 
a property; 
(b) payment of interest at a rate of two percent (2%) below the prime lending rate of the principal 
banker to the First Nation on the fifteenth day of the month immediately preceding the calculation of 
the interest for the following three (3) month period. 

10.2 Notwithstanding subsection 10.1, the Law may provide that excess taxes be applied as a credit on 
account of taxes or other unpaid amounts due to the First Nation. 
11. Penalties, Collection and Enforcement 
11.1 Where the Law provides for a penalty to be imposed in respect of unpaid taxes, the Law must set out 
the date on which a penalty will be imposed if taxes remain unpaid. 
11.2 The Law must set out the enforcement measures that may be taken by the First Nation to collect unpaid 
taxes. 
11.3 If the First Nation wishes to recover its costs of enforcement, the Law must set out the types of costs 
and how the amounts are determined. 
12. Confidentiality 
The Law must provide for the confidentiality of information and documents obtained by the tax 
administrator, assessor, the Assessment Review Board and any other person who has custody or control of 
records obtained or created under the Law, except that disclosure may be made 

(a) in the course of administering the Law or performing functions under it; 
(b) in proceedings before the Assessment Review Board or a court of law;  
(c) where a holder gives written authorization for his or her agent to obtain confidential information 
relating to a property;  
(d) by the tax administrator to a third party for research (including statistical) purposes, provided the 
information or documents do not include any information that is in an individually identifiable form; 
or 
(e) by Council to a third party for research (including statistical) purposes. 
  

PART VIII 
REVOCATION AND COMING INTO FORCE 

Revocation 
The Standards for First Nation Property Taxation Laws that were established and effective as of          
October 22, 2007, are revoked.  
Coming Into Force 
These Standards are established and in effect as of April 1, 2016. 
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PART IX 
ENQUIRIES 

All enquiries respecting these Standards should be directed to: 
First Nations Tax Commission 
321 – 345 Chief Alex Thomas Way 
Kamloops, BC V2H 1H1 
Telephone: (250) 828-9857 
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NORMES RELATIVES AUX LOIS  
SUR L’IMPOSITION FONCIÈRE DES PREMIÈRES NATIONS (2016) 

[Codifiées le 2018-06-25] 
PARTIE I 

PRÉAMBULE 
Attendu : 
A. que l’article 35 de la Loi sur la gestion financière des premières nations confère à la Commission de la 

fiscalité des premières nations le pouvoir d’établir des normes concernant la forme et le contenu des 
textes législatifs sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi; 

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques 
de celle-ci et de la Loi, y compris pour assurer l’intégrité du régime d’imposition foncière des premières 
nations et pour aider ces dernières à réaliser une croissance économique au moyen de la génération de 
recettes locales stables; 

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes 
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été 
examiné et agréé par la Commission. 

PARTIE II 
OBJET 

Les présentes normes énoncent les exigences que doivent respecter les textes législatifs sur l’imposition 
foncière des premières nations édictés en vertu des alinéas 5(1)a) et e) de la Loi. La Commission se fonde 
sur ces normes pour examiner et agréer les textes législatifs sur l’imposition foncière des premières nations, 
conformément à l’article 31 de la Loi. Les exigences énoncées dans les présentes normes s’ajoutent à celles 
établies dans la Loi.  
La Commission reconnaît que chaque régime d’imposition foncière d’une première nation fonctionne dans 
le contexte plus général de ses relations financières avec d’autres gouvernements. Les présentes normes 
visent à appuyer un cadre financier plus global des premières nations à l’échelle du Canada. 

PARTIE III 
AUTORISATION ET PUBLICATION 

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette
des premières nations, comme l’exige le paragraphe 34(1) de la Loi. 

PARTIE IV 
APPLICATION 

Les présentes normes s’appliquent à tous les textes législatifs sur l’imposition foncière soumis à la 
Commission pour agrément en vertu de la Loi.  

PARTIE V 
TITRE 

Les présentes normes peuvent être citées sous le titre : Normes relatives aux lois sur l’imposition foncière 
des premières nations (2016). 
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PARTIE VI 
DÉFINITIONS 

Les définitions qui suivent s’appliquent aux présentes normes. 
« administrateur fiscal » La personne responsable de l’application et du contrôle d’application d’un texte 

législatif, qui est nommée par le conseil.  
« année d’imposition » L’année civile à laquelle s’applique un rôle d’évaluation aux fins de l’imposition 

foncière. 
« avis d’imposition » Avis des impôts fonciers exigibles qui est envoyé au détenteur d’un bien imposable 

en vertu d’un texte législatif. 
« bien imposable » Bien foncier assujetti à l’impôt au titre d’un texte législatif. 
« bien sujet à évaluation » Bien foncier assujetti à l’évaluation au titre d’un texte législatif sur l’évaluation 

foncière édicté en vertu de l’alinéa 5(1)a) de la Loi. 
« catégorie de biens fonciers » Chacune des catégories de biens fonciers établies par le texte législatif sur 

l’évaluation foncière d’une première nation aux fins de l’évaluation et de l’imposition foncières. 
« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi. 
« conseil » S’entend du conseil de la première nation, au sens de la Loi. 
« contribuable » Personne assujettie aux impôts sur un bien imposable. 
« détenteur » Personne qui est légalement en possession d’un intérêt foncier ou qui, selon le cas : 

a)  a le droit de posséder ou d’occuper l’intérêt foncier en vertu d’un bail ou d’un permis ou par tout 
autre moyen légal; 
b)  occupe de fait l’intérêt foncier; 
c)  a des intérêts, titres ou droits sur l’intérêt foncier; 
d)  est fiduciaire de l’intérêt foncier. 

« district fiscal » Secteur géographique déterminé – comportant la totalité ou des parties d’une ou de 
plusieurs réserves – qui est établi aux fins de la fixation des taux d’imposition. 

« enfant » Vise notamment un enfant pour lequel une personne tient lieu de père ou de mère. 
« époux » Est assimilé à l’époux le conjoint de fait. 
« fonds de réserve » Ne vise pas, dans les présentes normes, un fonds de réserve constitué aux fins des taxes 

d’aménagement, ni un fonds de réserve pour créances établi par un membre emprunteur. 
« impôts » Vise notamment : 

a)  tous les impôts sur les intérêts fonciers qui sont imposés, prélevés, évalués ou évaluables en vertu 
d’un texte législatif sur les recettes locales concernant l’évaluation, ainsi que tous les intérêts, 
pénalités et frais ajoutés aux impôts en vertu d’un texte législatif sur l’imposition foncière; 
b)  aux fins de la perception et du contrôle d’application, tous les impôts sur les intérêts fonciers qui 
sont imposés, prélevés, évalués ou évaluables en vertu de tout texte législatif sur les recettes locales 
de la première nation, ainsi que tous les intérêts, pénalités et frais ajoutés aux impôts en vertu d’un 
tel texte. 

« intérêt foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans une 
réserve, y compris, sans restrictions, tout intérêt dans cette terre ou ces améliorations, toute occupation, 
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou 
d’utiliser la terre ou les améliorations. 
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« Loi » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements pris 
en vertu de cette loi. 

« période de transition » S’entend des cinq (5) premières années durant lesquelles une première nation met 
en œuvre l’imposition foncière en vertu d’un texte législatif. 

« personne apparentée » S’entend, à l’égard d’un membre de la Première Nation, de l’une ou l’autre des 
personnes suivantes :  
a)  son époux, son enfant, son petit-enfant, son arrière-petit-enfant, son père, sa mère, son grand-père, 
sa grand-mère, son arrière-grand-père, son arrière-grand-mère ou son tuteur;  
b)  l’époux de sa mère, de son père, de son grand-père, de sa grand-mère, de son arrière-grand-père, de 
son arrière-grand-mère, de son enfant, de son petit-enfant ou de son arrière-petit-enfant; 
c)  l’enfant, le petit-enfant, l’arrière-petit-enfant, le père, la mère, le grand-père, la grand-mère, 
l’arrière-grand-père ou l’arrière-grand-mère de l’époux de ce membre. 

« première nation » Bande dont le nom figure à l’annexe de la Loi. 
« province » Province dans laquelle est situé le bien sujet à évaluation. 
« réserve » Toute terre réservée à l’usage et au profit d’une première nation au sens de la Loi sur les Indiens. 
« résolution » Motion adoptée et approuvée par une majorité des membres du conseil présents à une réunion 

dûment convoquée. 
« rôle d’imposition » Liste des personnes tenues de payer des impôts sur un bien imposable. 
« société de la Première Nation » Société dont au moins cinquante pour cent (50 %) des actions sont 

détenues en fiducie pour le compte de la Première Nation ou de tous les membres de celle-ci. 
« territoire de référence » Administration taxatrice voisine d’une première nation qui est désignée aux fins 

de la comparaison des taux d’imposition de cette dernière. 
« texte législatif » Texte législatif sur l’imposition foncière édicté en vertu des alinéas 5(1)a) et e) de la Loi, 

à l’exception d’un texte législatif sur la taxe sur les transferts fonciers. 
« texte législatif annuel sur les taux d’imposition » Texte législatif édicté en vertu du sous-alinéa 5(1)a)(ii) 

de la Loi, tel que l’exige l’article 10 de la Loi. 
Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la 
Loi. 
[mod. Résolution de la CFPN 2018-06-25.] 

PARTIE VII 
NORMES 

1. Nomination d’un administrateur fiscal
1.1 Le texte législatif doit prévoir la nomination par le conseil, par voie de résolution, d’un administrateur 
fiscal chargé de surveiller l’application et le contrôle d’application du texte législatif. 
1.2 Le texte législatif doit prévoir que l’administrateur fiscal est responsable de la gestion quotidienne 
du compte de recettes locales de la première nation.  
2. Assujettissement à l’impôt
2.1 Le texte législatif doit prévoir : 

a)  qu’il s’applique à tous les intérêts fonciers dans la réserve;  
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b)  que tous les intérêts fonciers dans la réserve sont assujettis à l’impôt, sauf s’ils en sont exemptés 
en conformité avec le texte législatif.  

2.2 Le texte législatif doit prévoir que l’impôt est prélevé sur chaque bien imposable par application du 
taux d’imposition en vigueur à la valeur imposable du bien, sauf dans le cas prévu au paragraphe 2.3. 
2.3 Si une première nation souhaite fixer un montant d’impôt minimum à prélever sur les biens 
imposables d’une catégorie de biens fonciers, le texte législatif doit prévoir que la première nation peut 
chaque année fixer un impôt minimum pour une ou plusieurs catégories de biens fonciers dans son texte 
législatif annuel sur les taux d’imposition. 
3. Districts fiscaux 
3.1 Lorsqu’une première nation souhaite avoir un (1) ou plusieurs districts fiscaux, le texte législatif doit : 

a)  établir chaque district fiscal; 
b)  donner une description des réserves et des parties de réserve comprises dans chaque district fiscal, 
qui est accompagnée d’une carte ou d’un texte écrit et qui définit clairement les limites géographiques 
du district fiscal. 

3.2 Une première nation ne peut établir un district fiscal que si cela est nécessaire pour créer un régime 
d’imposition équitable parce qu’elle a, selon le cas :  

a)  de multiples réserves et qu’une ou plusieurs réserves ou parties de réserve ont des besoins 
différents en matière de services ou des territoires de référence différents; 
b)  une seule réserve et qu’une ou plusieurs parties de la réserve ont des besoins différents en matière 
de services ou des territoires de référence différents. 

4. Période de transition pour certaines premières nations taxatrices 
4.1 Lorsqu’une première nation met en œuvre l’imposition foncière pour la première fois et que, dans 
l’année précédant la prise de son texte législatif : 

a)  d’une part, les intérêts fonciers à assujettir à l’impôt selon le texte législatif n’étaient pas soumis 
au régime d’imposition provincial,  
b)  d’autre part, elle imposait des frais pour la prestation des services locaux aux détenteurs d’intérêts 
fonciers de toutes les catégories de biens fonciers ou de certaines de celles-ci, 

le texte législatif doit énoncer les exigences à respecter pour fixer pendant la période de transition les taux 
d’imposition applicables aux catégories de biens fonciers assujetties aux frais visés à l’alinéa b), lesquelles 
exigences doivent être conformes aux paragraphes 4.2 et 4.3. 
4.2 Lorsque le paragraphe 4.1 s’applique à une première nation, le texte législatif doit exiger que celle-ci 
fixe, à chaque année de la période de transition, des taux d’imposition qui : 

a)  soit sont fondés sur le budget annuel relatif à la prestation des services locaux aux contribuables; 
b)  soit augmenteront graduellement vers des taux d’imposition identiques à ceux fixés par le 
territoire de référence.  

4.3  Lorsque le texte législatif d’une première nation : 
a)  met en application l’alinéa 4.2a), il doit donner la liste des services à fournir et indiquer les coûts 
estimatifs des services et les taux d’imposition anticipés dans chaque catégorie de biens fonciers 
applicable pour chaque année de la période de transition; 
b)  met en application l’alinéa 4.2b), il doit donner la liste des services à fournir et les taux 
d’imposition anticipés dans chaque catégorie de biens fonciers applicable pour chaque année de la 
période de transition. 
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5. Exemptions d’impôts 
5.1 Lorsqu’une première nation souhaite prévoir des exemptions de l’imposition foncière dans le cadre 
du texte législatif, ces exemptions doivent être énoncées dans le texte législatif. 
5.2 Lorsque le texte législatif prévoit des exemptions d’impôts, il doit s’agir d’exemptions visant des 
intérêts fonciers de l’une ou plusieurs des catégories suivantes : 

a) exemption visant un intérêt foncier détenu ou occupé par la Première Nation, une société de la 
Première Nation ou un membre de la Première Nation; 
b) exemption visant un intérêt foncier occupé comme résidence par un (1) ou plusieurs membres de 
la Première Nation et des personnes apparentées à ceux-ci, et par nulle autre personne; 
c) exemption faisant partie d’une catégorie d’exemptions utilisée par des administrations locales 
dans la province. 

5.3   Le texte législatif qui prévoit l’exemption visée à l’alinéa 5.2a) doit préciser que si l’intérêt foncier en 
cause est détenu par la Première Nation, une société de la Première Nation ou un membre de la Première 
Nation et qu’il est entièrement occupé par une  personne qui n’est ni la Première Nation ni une société de 
la Première Nation ni un membre de la Première Nation : 

a) l’exemption ne s’applique pas à la personne qui occupe l’intérêt foncier;  
b) cette personne est responsable de payer les impôts qui sont imposés sur l’intérêt foncier; 
c) la responsabilité de payer ces impôts incombe uniquement à cette personne. 

5.4   Le texte législatif qui prévoit l’exemption visée à l’alinéa 5.2a) doit préciser que si l’intérêt foncier est 
occupé par la Première Nation, une société de la Première Nation ou un membre de la Première Nation et 
qu’il est aussi occupé par une personne qui n’est ni la Première Nation ni une société de la Première Nation 
ni un membre de la Première Nation : 

a) l’exemption ne s’applique pas à cette personne;  
b) cette personne est responsable de payer les impôts imposés relativement à son occupation 
proportionnelle de l’intérêt foncier;  
c) la responsabilité de payer ces impôts incombe uniquement à cette personne. 

[mod. Résolution de la CFPN 2018-06-25.] 

6. Subventions et abattement fiscal
6.1 Lorsqu’il prévoit un programme de subventions, le texte législatif doit : 

a)  énoncer les objectifs du programme, lesquels doivent se rapporter à une fin ou un but 
communautaire; 
b)  établir les critères d’admissibilité au programme; 
c)  préciser que la subvention : 

(i)  ne peut être accordée qu’au détenteur d’un bien foncier qui est imposable pendant l’année 
d’imposition en cours, 
(ii)  doit être d’un montant égal ou inférieur aux impôts payables sur le bien foncier pendant 
l’année d’imposition en cours, moins tous autres subventions, abattements ou compensations,  
(iii)  ne peut être utilisée que pour le paiement des impôts exigibles sur le bien foncier pendant 
l’année d’imposition en cours; 

d)  prévoir que le conseil déterminera à chaque année d’imposition quelles subventions seront 
accordées et autorisera ces subventions dans le texte législatif sur les dépenses. 
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6.2 Le texte législatif ne peut prévoir un abattement fiscal que s’il s’agit du même type et du même 
pourcentage ou montant d’abattement que celui offert par la province. 
6.3 Lorsque le texte législatif prévoit un abattement fiscal, les conditions d’admissibilité à celui-ci doivent 
être énoncées dans ce texte et le montant des abattements accordés doit être indiqué chaque année dans le 
texte législatif annuel sur les dépenses. 
7. Fonds de réserve
7.1 Si une première nation souhaite constituer un fonds de réserve ou utiliser un fonds de réserve qui existait 
à la date de son inscription à l’annexe de la Loi :  

a)  le texte législatif doit comporter les dispositions énoncées au présent article;  
b)  chaque fonds de réserve doit être constitué par un texte législatif sur les dépenses. 

7.2  Le texte législatif doit comporter les dispositions suivantes concernant l’utilisation des fonds de 
réserve : 

a)  sauf disposition contraire du texte législatif, les sommes versées dans un fonds de réserve et les 
intérêts qu’elles rapportent ne peuvent être utilisés que pour les fins auxquelles le fonds de réserve a 
été constitué; 
b)  le conseil peut, par un texte législatif sur les dépenses : 

(i)  transférer des sommes d’un fonds de réserve pour immobilisations à un autre fonds de réserve 
ou à un compte seulement lorsque tous les projets pour lesquels a été constitué le fonds de réserve 
ont été achevés, 
(ii)  transférer des sommes d'un fonds de réserve non destiné aux immobilisations à un autre fonds 
de réserve ou à un compte, 
(iii)  emprunter des sommes sur un fonds de réserve lorsque ces sommes ne sont pas 
immédiatement nécessaires, à la condition que la première nation rembourse les sommes 
empruntées plus les intérêts sur celles-ci à un taux égal ou supérieur au taux préférentiel fixé 
périodiquement par la banque principale de la première nation, au plus tard à la date où les sommes 
sont requises pour les fins auxquelles le fonds de réserve a été constitué, 
(iv)  à titre d'exception au sous-alinéa (iii), emprunter des sommes sur un fonds de réserve dans 
les cas où le Conseil de gestion financière des premières nations a pris en charge la gestion du 
compte de recettes locales de la première nation et a déterminé, agissant à la place du conseil, qu'il 
est nécessaire de faire des emprunts sur un fonds de réserve pour remplir les obligations financières 
de la première nation; 

c)  tous les versements effectués à un fonds de réserve et toutes les dépenses engagées sur ce fonds 
doivent être autorisés par une loi sur les dépenses. 

7.3 Lorsque le texte législatif prévoit l’investissement des sommes versées dans un fonds de réserve qui 
ne sont pas immédiatement nécessaires, il ne peut autoriser leur investissement que dans l’un ou plusieurs 
des placements suivants : 

a)  les valeurs mobilières du Canada ou d’une province; 
b)  les valeurs mobilières garanties, en capital et intérêts, par le Canada ou une province; 
c)  les valeurs mobilières d’une administration financière municipale ou de l’Administration 
financière des premières nations; 
d)  les investissements garantis par une banque, une société de fiducie ou une caisse d’épargne et de 
crédit; 
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e)  les dépôts dans une banque ou une société de fiducie au Canada ou les titres non participatifs ou 
les parts sociales d’une caisse d’épargne et de crédit. 

8. Paiements d’impôts
8.1 Le texte législatif doit :  

a)  prévoir la date à laquelle les impôts sont exigibles; 
b)  préciser les modes de paiement acceptables et l’endroit où les paiements doivent être faits, s’il y 
a lieu. 

8.2 Lorsque le texte législatif prévoit le paiement des impôts par acomptes provisionnels, il doit préciser : 
a)  la procédure à suivre par le contribuable pour demander de payer les impôts par acomptes 
provisionnels; 
b)  la date d’échéance de chaque acompte provisionnel; 
c)  le mode de calcul du montant de chaque acompte provisionnel; 
d)  les conséquences du défaut de payer un acompte provisionnel à la date d’échéance; 
e)  les pénalités ou les intérêts qui seront imposés, le cas échéant, sur les acomptes provisionnels en 
souffrance et le moment où ils seront imposés. 

8.3 Le texte législatif peut exiger que les contribuables versent un paiement provisoire d’impôts avant 
que la première nation établisse ses taux d’imposition annuels, pourvu que cette dernière soit située dans 
une province qui autorise les prélèvements provisoires d’impôts dans le cadre du régime provincial 
d’imposition foncière. 
8.4 Lorsque le texte législatif exige le versement d’un paiement provisoire d’impôts, il doit préciser : 

a)  la date d’échéance du paiement provisoire; 
b)  le mode de calcul du montant du paiement provisoire, lequel est fondé sur un pourcentage 
déterminé des impôts fonciers prélevés sur un bien foncier au cours de l’année d’imposition 
précédente; 
c)  le pourcentage applicable à chacune des catégories de biens fonciers que représente le paiement  
provisoire d’impôts; 
d)  la mention que le paiement provisoire sera déduit du montant total des impôts exigibles pour 
l’année d’imposition en cours; 
e)  les pénalités ou les intérêts qui seront imposés, le cas échéant, sur tout paiement provisoire en 
souffrance et le moment où ils seront imposés. 

8.5 Les pourcentages visés à l’alinéa 8.4c) ne peuvent dépasser les pourcentages autorisés sous le régime 
des lois applicables de la province où est située la première nation.  
9. Rôle et avis d’imposition 
9.1 Le texte législatif doit prévoir l’établissement d’un rôle d’imposition par l’administrateur fiscal 
chaque année, au plus tard à la date qui y est précisée.  
9.2 Le texte législatif doit exiger que l’administrateur fiscal envoie un avis d’imposition par la poste 
chaque année au plus tard à la date qui y est précisée, laquelle est d’au moins trente (30) jours avant la date 
à laquelle des impôts sont exigibles. 
9.3 Le texte législatif doit exiger que l’administrateur fiscal envoie un avis d’imposition par la poste à : 

a)  chaque détenteur d’un intérêt foncier assujetti à l’impôt; 
b)  chaque personne dont le nom figure sur le rôle d’imposition à l’égard d’un bien imposable. 
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9.4 Le texte législatif doit exiger que l’avis d’imposition contienne au moins les renseignements 
suivants : 

a)  une description du bien foncier; 
b)  le montant d’impôts prélevés en vertu du texte législatif pour l’année d’imposition en cours; 
c)  la date où des pénalités seront ajoutées si les impôts ne sont pas payés; 
d)  tous les impôts impayés, pénalités, intérêts et frais se rapportant au bien foncier; 
e)  lorsqu’un paiement doit être fait, le mode de paiement et la date ou les dates auxquelles les impôts 
sont exigibles, y compris les dates d’échéance des paiements provisoires d’impôts et des acomptes 
provisionnels, le cas échéant. 

9.5 Le texte législatif doit prévoir l’envoi par la poste d’avis d’imposition modifiés dans les cas où le rôle 
d’imposition a été modifié pour tenir compte d’un rôle d’évaluation modifié, révisé ou supplémentaire.  
10. Remboursements d’impôts
10.1 Le texte législatif doit prévoir les procédures applicables aux remboursements d’impôts accordés aux 
contribuables et les circonstances dans lesquelles des remboursements sont accordés, et il doit comporter 
au moins les dispositions suivantes : 

a)  le remboursement des impôts payés en trop lorsque la modification de l’évaluation d’un bien 
foncier entraîne une réduction des impôts à payer sur ce bien; 
b)  le paiement d’intérêts à un taux inférieur de deux pour cent (2 %) au taux préférentiel de la banque 
principale de la première nation en vigueur le quinzième jour du mois précédant le calcul des intérêts 
pour la période de trois (3) mois subséquente. 

10.2 Malgré le paragraphe 10.1, le texte législatif peut prévoir que les impôts payés en trop seront 
appliqués comme crédit à valoir sur la dette fiscale ou tout autre montant impayé dû à la première nation. 
11. Pénalités, perception et contrôle d’application 
11.1 Lorsque le texte législatif prévoit l’imposition d’une pénalité sur les impôts impayés, il doit préciser 
la date à laquelle une pénalité sera imposée si les impôts demeurent en souffrance. 
11.2 Le texte législatif doit prévoir les mesures de contrôle d’application que peut prendre la première 
nation pour percevoir les impôts impayés. 
11.3 Si la première nation souhaite recouvrer les frais de ses mesures de contrôle d’application, le texte 
législatif doit prévoir les types de frais et le mode de calcul des montants de ceux-ci. 
12. Confidentialité
Le texte législatif doit assurer la confidentialité des renseignements et des documents obtenus par 
l’administrateur fiscal, l’évaluateur, le Comité de révision des évaluations foncières et toute autre personne 
ayant la garde ou le contrôle de dossiers obtenus ou créés en vertu du texte législatif; toutefois, ces 
renseignements et ces documents peuvent être communiqués : 

a)  dans le cadre de l’application du texte législatif ou de l’exercice de fonctions aux termes de 
celui-ci; 
b)  dans le cadre d’une procédure devant le Comité de révision des évaluations foncières ou un 
tribunal judiciaire; 
c)  lorsqu’un détenteur a autorisé par écrit son agent à obtenir des renseignements confidentiels 
concernant un bien foncier; 
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d)  par l’administrateur fiscal à un tiers à des fins de recherche, y compris la recherche statistique, à 
la condition que les renseignements ou les documents ne contiennent pas de renseignements sous une 
forme permettant d’identifier des individus; 
e)  par le conseil à un tiers à des fins de recherche, y compris la recherche statistique. 

PARTIE VIII 
ABROGATION ET ENTRÉE EN VIGUEUR 

Abrogation 
Les Normes relatives aux lois sur l’imposition foncière des premières nations, établies et entrées en vigueur 
le 22 octobre 2007, sont abrogées. 
Entrée en vigueur 
Les présentes normes sont établies et entrent en vigueur le 1 avril 2016. 

PARTIE IX 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements concernant les présentes normes doivent être adressées à : 
Commission de la fiscalité des premières nations 
345, Chief Alex Thomas Way, bureau 321 
Kamloops (Colombie-Britannique)  V2H 1H1 
Téléphone : (250) 828-9857 

196

First Nations Gaɀette, F.N. Gaz. 2018.22
Standards, Procedures, and Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Normes, ProcÉdures et Lois sous le rÉgime de la LGFPN

Standards for First Nation Property Taxation Laws, 2016 (French)

f 



1

NORMES RELATIVES AUX LOIS  
SUR L’IMPOSITION FONCIÈRE DES PREMIÈRES NATIONS (2016) 

[Codifiées le 2018-12-12] 
PARTIE I 

PRÉAMBULE 
Attendu : 
A. que l’article 35 de la Loi sur la gestion financière des premières nations confère à la Commission de la 

fiscalité des premières nations le pouvoir d’établir des normes concernant la forme et le contenu des 
textes législatifs sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi; 

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques 
de celle-ci et de la Loi, y compris pour assurer l’intégrité du régime d’imposition foncière des premières 
nations et pour aider ces dernières à réaliser une croissance économique au moyen de la génération de 
recettes locales stables; 

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes 
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été 
examiné et agréé par la Commission. 

PARTIE II 
OBJET 

Les présentes normes énoncent les exigences que doivent respecter les textes législatifs sur l’imposition 
foncière des premières nations édictés en vertu des alinéas 5(1)a) et e) de la Loi. La Commission se fonde 
sur ces normes pour examiner et agréer les textes législatifs sur l’imposition foncière des premières nations, 
conformément à l’article 31 de la Loi. Les exigences énoncées dans les présentes normes s’ajoutent à celles 
établies dans la Loi.  
La Commission reconnaît que chaque régime d’imposition foncière d’une première nation fonctionne dans 
le contexte plus général de ses relations financières avec d’autres gouvernements. Les présentes normes 
visent à appuyer un cadre financier plus global des premières nations à l’échelle du Canada. 

PARTIE III 
AUTORISATION ET PUBLICATION 

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette
des premières nations, comme l’exige le paragraphe 34(1) de la Loi. 

PARTIE IV 
APPLICATION 

Les présentes normes s’appliquent à tous les textes législatifs sur l’imposition foncière soumis à la 
Commission pour agrément en vertu de la Loi.  

PARTIE V 
TITRE 

Les présentes normes peuvent être citées sous le titre : Normes relatives aux lois sur l’imposition foncière 
des premières nations (2016). 
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PARTIE VI 
DÉFINITIONS 

Les définitions qui suivent s’appliquent aux présentes normes. 
« administrateur fiscal » La personne responsable de l’application et du contrôle d’application d’un texte 

législatif, qui est nommée par le conseil.  
« année d’imposition » L’année civile à laquelle s’applique un rôle d’évaluation aux fins de l’imposition 

foncière. 
« avis d’imposition » Avis des impôts fonciers exigibles qui est envoyé au détenteur d’un bien imposable 

en vertu d’un texte législatif. 
« bien imposable » Bien foncier assujetti à l’impôt au titre d’un texte législatif. 
« bien sujet à évaluation » Bien foncier assujetti à l’évaluation au titre d’un texte législatif sur l’évaluation 

foncière édicté en vertu de l’alinéa 5(1)a) de la Loi. 
« catégorie de biens fonciers » Chacune des catégories de biens fonciers établies par le texte législatif sur 

l’évaluation foncière d’une première nation aux fins de l’évaluation et de l’imposition foncières. 
« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi. 
« conseil » S’entend du conseil de la première nation, au sens de la Loi. 
« contribuable » Personne assujettie aux impôts sur un bien imposable. 
« détenteur » Personne qui est légalement en possession d’un intérêt foncier ou qui, selon le cas : 

a)  a le droit de posséder ou d’occuper l’intérêt foncier en vertu d’un bail ou d’un permis ou par tout 
autre moyen légal; 
b)  occupe de fait l’intérêt foncier; 
c)  a des intérêts, titres ou droits sur l’intérêt foncier; 
d)  est fiduciaire de l’intérêt foncier. 

« district fiscal » Secteur géographique déterminé – comportant la totalité ou des parties d’une ou de 
plusieurs réserves – qui est établi aux fins de la fixation des taux d’imposition. 

« enfant » Vise notamment un enfant pour lequel une personne tient lieu de père ou de mère. 
« entité de la première nation » Selon le cas : 

a)  une personne morale dont la première nation détient, directement ou indirectement, la 
propriété effective d’un certain nombre d’actions qui : 

(i) soit confèrent au moins cinquante pour cent (50 %) des voix pouvant être exprimées à 
l’assemblée annuelle des actionnaires de la personne morale, 
(ii) soit représentent au moins cinquante pour cent (50 %) de la juste valeur marchande 
de toutes les actions émises du capital-actions de la personne morale;  

b)  une société de personnes dont la première nation détient, directement ou indirectement, la 
propriété effective : 

(i) soit d’au moins cinquante pour cent (50 %) de tous les droits de vote de la société de 
personnes, 
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(ii) soit de participations dans la société de personnes représentant au moins cinquante 
pour cent (50 %) de la juste valeur marchande de l’ensemble des participations dans la 
société de personnes. 

« époux » Est assimilé à l’époux le conjoint de fait. 
« fonds de réserve » Ne vise pas, dans les présentes normes, un fonds de réserve constitué aux fins des taxes 

d’aménagement, ni un fonds de réserve pour créances établi par un membre emprunteur. 
« impôts » Vise notamment : 

a)  tous les impôts sur les intérêts fonciers qui sont imposés, prélevés, évalués ou évaluables en vertu 
d’un texte législatif sur les recettes locales concernant l’évaluation, ainsi que tous les intérêts, pénalités 
et frais ajoutés aux impôts en vertu d’un texte législatif sur l’imposition foncière; 
b)  aux fins de la perception et du contrôle d’application, tous les impôts sur les intérêts fonciers qui 
sont imposés, prélevés, évalués ou évaluables en vertu de tout texte législatif sur les recettes locales 
de la première nation, ainsi que tous les intérêts, pénalités et frais ajoutés aux impôts en vertu d’un tel 
texte. 

« intérêt foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans une 
réserve, y compris, sans restrictions, tout intérêt dans cette terre ou ces améliorations, toute occupation, 
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou 
d’utiliser la terre ou les améliorations. 

« Loi » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements pris 
en vertu de cette loi. 

« période de transition » S’entend des cinq (5) premières années durant lesquelles une première nation met 
en œuvre l’imposition foncière en vertu d’un texte législatif. 

« personne apparentée » S’entend, à l’égard d’un membre de la Première Nation, de l’une ou l’autre des 
personnes suivantes :  
a)  son époux, son enfant, son petit-enfant, son arrière-petit-enfant, son père, sa mère, son grand-père, 
sa grand-mère, son arrière-grand-père, son arrière-grand-mère ou son tuteur;  
b)  l’époux de sa mère, de son père, de son grand-père, de sa grand-mère, de son arrière-grand-père, de 
son arrière-grand-mère, de son enfant, de son petit-enfant ou de son arrière-petit-enfant; 
c)  l’enfant, le petit-enfant, l’arrière-petit-enfant, le père, la mère, le grand-père, la grand-mère, 
l’arrière-grand-père ou l’arrière-grand-mère de l’époux de ce membre. 

« première nation » Bande dont le nom figure à l’annexe de la Loi. 
« province » Province dans laquelle est situé le bien sujet à évaluation. 
« réserve » Toute terre réservée à l’usage et au profit d’une première nation au sens de la Loi sur les Indiens. 
« résolution » Motion adoptée et approuvée par une majorité des membres du conseil présents à une réunion 

dûment convoquée. 
« rôle d’imposition » Liste des personnes tenues de payer des impôts sur un bien imposable. 
« territoire de référence » Administration taxatrice voisine d’une première nation qui est désignée aux fins 

de la comparaison des taux d’imposition de cette dernière. 
« texte législatif » Texte législatif sur l’imposition foncière édicté en vertu des alinéas 5(1)a) et e) de la Loi, 

à l’exception d’un texte législatif sur la taxe sur les transferts fonciers. 
« texte législatif annuel sur les taux d’imposition » Texte législatif édicté en vertu du sous-alinéa 5(1)a)(ii) 

de la Loi, tel que l’exige l’article 10 de la Loi. 
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Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la 
Loi. 
[mod. Résolution de la CFPN 2018-06-25; 2018-12-12.] 

PARTIE VII 
NORMES 

1. Nomination d’un administrateur fiscal
1.1 Le texte législatif doit prévoir la nomination par le conseil, par voie de résolution, d’un administrateur 
fiscal chargé de surveiller l’application et le contrôle d’application du texte législatif. 
1.2 Le texte législatif doit prévoir que l’administrateur fiscal est responsable de la gestion quotidienne 
du compte de recettes locales de la première nation.  
2. Assujettissement à l’impôt
2.1 Le texte législatif doit prévoir : 

a)  qu’il s’applique à tous les intérêts fonciers dans la réserve;  
b)  que tous les intérêts fonciers dans la réserve sont assujettis à l’impôt, sauf s’ils en sont exemptés 
en conformité avec le texte législatif.  

2.2 Le texte législatif doit prévoir que l’impôt est prélevé sur chaque bien imposable par application du 
taux d’imposition en vigueur à la valeur imposable du bien, sauf dans le cas prévu au paragraphe 2.3. 
2.3 Si une première nation souhaite fixer un montant d’impôt minimum à prélever sur les biens 
imposables d’une catégorie de biens fonciers, le texte législatif doit prévoir que la première nation peut 
chaque année fixer un impôt minimum pour une ou plusieurs catégories de biens fonciers dans son texte 
législatif annuel sur les taux d’imposition. 
3. Districts fiscaux 
3.1 Lorsqu’une première nation souhaite avoir un (1) ou plusieurs districts fiscaux, le texte législatif doit : 

a)  établir chaque district fiscal; 
b)  donner une description des réserves et des parties de réserve comprises dans chaque district fiscal, 
qui est accompagnée d’une carte ou d’un texte écrit et qui définit clairement les limites géographiques 
du district fiscal. 

3.2 Une première nation ne peut établir un district fiscal que si cela est nécessaire pour créer un régime 
d’imposition équitable parce qu’elle a, selon le cas :  

a)  de multiples réserves et qu’une ou plusieurs réserves ou parties de réserve ont des besoins 
différents en matière de services ou des territoires de référence différents; 
b)  une seule réserve et qu’une ou plusieurs parties de la réserve ont des besoins différents en matière 
de services ou des territoires de référence différents. 

4. Période de transition pour certaines premières nations taxatrices 
4.1 Lorsqu’une première nation met en œuvre l’imposition foncière pour la première fois et que, dans 
l’année précédant la prise de son texte législatif : 

a)  d’une part, les intérêts fonciers à assujettir à l’impôt selon le texte législatif n’étaient pas soumis 
au régime d’imposition provincial,  
b)  d’autre part, elle imposait des frais pour la prestation des services locaux aux détenteurs d’intérêts 
fonciers de toutes les catégories de biens fonciers ou de certaines de celles-ci, 
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le texte législatif doit énoncer les exigences à respecter pour fixer pendant la période de transition les taux 
d’imposition applicables aux catégories de biens fonciers assujetties aux frais visés à l’alinéa b), lesquelles 
exigences doivent être conformes aux paragraphes 4.2 et 4.3. 
4.2 Lorsque le paragraphe 4.1 s’applique à une première nation, le texte législatif doit exiger que celle-ci 
fixe, à chaque année de la période de transition, des taux d’imposition qui : 

a)  soit sont fondés sur le budget annuel relatif à la prestation des services locaux aux contribuables; 
b)  soit augmenteront graduellement vers des taux d’imposition identiques à ceux fixés par le 
territoire de référence.  

4.3  Lorsque le texte législatif d’une première nation : 
a)  met en application l’alinéa 4.2a), il doit donner la liste des services à fournir et indiquer les coûts 
estimatifs des services et les taux d’imposition anticipés dans chaque catégorie de biens fonciers 
applicable pour chaque année de la période de transition; 
b)  met en application l’alinéa 4.2b), il doit donner la liste des services à fournir et les taux 
d’imposition anticipés dans chaque catégorie de biens fonciers applicable pour chaque année de la 
période de transition. 

5. Exemptions d’impôts 
5.1 Lorsqu’une première nation souhaite prévoir des exemptions de l’imposition foncière dans le cadre 
du texte législatif, ces exemptions doivent être énoncées dans le texte législatif. 
5.2 Lorsque le texte législatif prévoit des exemptions d’impôts, il doit s’agir d’exemptions visant des 
intérêts fonciers de l’une ou plusieurs des catégories suivantes : 

a) exemption visant un intérêt foncier détenu ou occupé par la première nation, une entité de la 
première nation ou un membre de la première nation; 
b) exemption visant un intérêt foncier occupé comme résidence par un (1) ou plusieurs membres de 
la première nation et des personnes apparentées à ceux-ci, et par nulle autre personne; 
c) exemption faisant partie d’une catégorie d’exemptions utilisée par des administrations locales 
dans la province. 

5.3  Le texte législatif qui prévoit l’exemption visée à l’alinéa 5.2a) doit préciser que si l’intérêt foncier en 
cause est détenu par la première nation, une entité de la première nation ou un membre de la première nation 
et qu’il est entièrement occupé par une personne qui n’est ni la première nation ni une entité de la première 
nation ni un membre de la première nation : 

a) l’exemption ne s’applique pas à la personne qui occupe l’intérêt foncier;  
b) cette personne est responsable de payer les impôts qui sont imposés sur l’intérêt foncier; 
c) la responsabilité de payer ces impôts incombe uniquement à cette personne. 

5.4  Le texte législatif qui prévoit l’exemption visée à l’alinéa 5.2a) doit préciser que si l’intérêt foncier est 
occupé par la première nation, une entité de la première nation ou un membre de la première nation et qu’il 
est aussi occupé par une personne qui n’est ni la première nation ni une entité de la première nation ni un 
membre de la première nation : 

a) l’exemption ne s’applique pas à cette personne;  
b) cette personne est responsable de payer les impôts imposés relativement à son occupation 
proportionnelle de l’intérêt foncier;  
c) la responsabilité de payer ces impôts incombe uniquement à cette personne. 

[mod. Résolution de la CFPN 2018-06-25; 2018-12-12.] 
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6. Subventions et abattement fiscal
6.1 Lorsqu’il prévoit un programme de subventions, le texte législatif doit : 

a)  énoncer les objectifs du programme, lesquels doivent se rapporter à une fin ou un but 
communautaire; 
b)  établir les critères d’admissibilité au programme; 
c)  préciser que la subvention : 

(i)  ne peut être accordée qu’au détenteur d’un bien foncier qui est imposable pendant l’année 
d’imposition en cours, 
(ii)  doit être d’un montant égal ou inférieur aux impôts payables sur le bien foncier pendant 
l’année d’imposition en cours, moins tous autres subventions, abattements ou compensations,  
(iii)  ne peut être utilisée que pour le paiement des impôts exigibles sur le bien foncier pendant 
l’année d’imposition en cours; 

d)  prévoir que le conseil déterminera à chaque année d’imposition quelles subventions seront 
accordées et autorisera ces subventions dans le texte législatif sur les dépenses. 

6.2 Le texte législatif ne peut prévoir un abattement fiscal que s’il s’agit du même type et du même 
pourcentage ou montant d’abattement que celui offert par la province. 
6.3 Lorsque le texte législatif prévoit un abattement fiscal, les conditions d’admissibilité à celui-ci doivent 
être énoncées dans ce texte et le montant des abattements accordés doit être indiqué chaque année dans le 
texte législatif annuel sur les dépenses. 
7. Fonds de réserve
7.1 Si une première nation souhaite constituer un fonds de réserve ou utiliser un fonds de réserve qui existait 
à la date de son inscription à l’annexe de la Loi :  

a)  le texte législatif doit comporter les dispositions énoncées au présent article;  
b)  chaque fonds de réserve doit être constitué par un texte législatif sur les dépenses. 

7.2  Le texte législatif doit comporter les dispositions suivantes concernant l’utilisation des fonds de 
réserve : 

a)  sauf disposition contraire du texte législatif, les sommes versées dans un fonds de réserve et les 
intérêts qu’elles rapportent ne peuvent être utilisés que pour les fins auxquelles le fonds de réserve a 
été constitué; 
b)  le conseil peut, par un texte législatif sur les dépenses : 

(i)  transférer des sommes d’un fonds de réserve pour immobilisations à un autre fonds de réserve 
ou à un compte seulement lorsque tous les projets pour lesquels a été constitué le fonds de réserve 
ont été achevés, 
(ii)  transférer des sommes d'un fonds de réserve non destiné aux immobilisations à un autre fonds 
de réserve ou à un compte, 
(iii)  emprunter des sommes sur un fonds de réserve lorsque ces sommes ne sont pas 
immédiatement nécessaires, à la condition que la première nation rembourse les sommes 
empruntées plus les intérêts sur celles-ci à un taux égal ou supérieur au taux préférentiel fixé 
périodiquement par la banque principale de la première nation, au plus tard à la date où les sommes 
sont requises pour les fins auxquelles le fonds de réserve a été constitué, 
(iv)  à titre d'exception au sous-alinéa (iii), emprunter des sommes sur un fonds de réserve dans 
les cas où le Conseil de gestion financière des premières nations a pris en charge la gestion du 
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compte de recettes locales de la première nation et a déterminé, agissant à la place du conseil, qu'il 
est nécessaire de faire des emprunts sur un fonds de réserve pour remplir les obligations financières 
de la première nation; 

c)  tous les versements effectués à un fonds de réserve et toutes les dépenses engagées sur ce fonds 
doivent être autorisés par une loi sur les dépenses. 

7.3 Lorsque le texte législatif prévoit l’investissement des sommes versées dans un fonds de réserve qui 
ne sont pas immédiatement nécessaires, il ne peut autoriser leur investissement que dans l’un ou plusieurs 
des placements suivants : 

a)  les valeurs mobilières du Canada ou d’une province; 
b)  les valeurs mobilières garanties, en capital et intérêts, par le Canada ou une province; 
c)  les valeurs mobilières d’une administration financière municipale ou de l’Administration 
financière des premières nations; 
d)  les investissements garantis par une banque, une société de fiducie ou une caisse d’épargne et de 
crédit; 
e)  les dépôts dans une banque ou une société de fiducie au Canada ou les titres non participatifs ou 
les parts sociales d’une caisse d’épargne et de crédit. 

8. Paiements d’impôts
8.1 Le texte législatif doit :  

a)  prévoir la date à laquelle les impôts sont exigibles; 
b)  préciser les modes de paiement acceptables et l’endroit où les paiements doivent être faits, s’il y 
a lieu. 

8.2 Lorsque le texte législatif prévoit le paiement des impôts par acomptes provisionnels, il doit préciser : 
a)  la procédure à suivre par le contribuable pour demander de payer les impôts par acomptes 
provisionnels; 
b)  la date d’échéance de chaque acompte provisionnel; 
c)  le mode de calcul du montant de chaque acompte provisionnel; 
d)  les conséquences du défaut de payer un acompte provisionnel à la date d’échéance; 
e)  les pénalités ou les intérêts qui seront imposés, le cas échéant, sur les acomptes provisionnels en 
souffrance et le moment où ils seront imposés. 

8.3 Le texte législatif peut exiger que les contribuables versent un paiement provisoire d’impôts avant 
que la première nation établisse ses taux d’imposition annuels, pourvu que cette dernière soit située dans 
une province qui autorise les prélèvements provisoires d’impôts dans le cadre du régime provincial 
d’imposition foncière. 
8.4 Lorsque le texte législatif exige le versement d’un paiement provisoire d’impôts, il doit préciser : 

a)  la date d’échéance du paiement provisoire; 
b)  le mode de calcul du montant du paiement provisoire, lequel est fondé sur un pourcentage 
déterminé des impôts fonciers prélevés sur un bien foncier au cours de l’année d’imposition 
précédente; 
c)  le pourcentage applicable à chacune des catégories de biens fonciers que représente le paiement  
provisoire d’impôts; 
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d)  la mention que le paiement provisoire sera déduit du montant total des impôts exigibles pour 
l’année d’imposition en cours; 
e)  les pénalités ou les intérêts qui seront imposés, le cas échéant, sur tout paiement provisoire en 
souffrance et le moment où ils seront imposés. 

8.5 Les pourcentages visés à l’alinéa 8.4c) ne peuvent dépasser les pourcentages autorisés sous le régime 
des lois applicables de la province où est située la première nation.  
9. Rôle et avis d’imposition 
9.1 Le texte législatif doit prévoir l’établissement d’un rôle d’imposition par l’administrateur fiscal 
chaque année, au plus tard à la date qui y est précisée.  
9.2 Le texte législatif doit exiger que l’administrateur fiscal envoie un avis d’imposition par la poste 
chaque année au plus tard à la date qui y est précisée, laquelle est d’au moins trente (30) jours avant la date 
à laquelle des impôts sont exigibles. 
9.3 Le texte législatif doit exiger que l’administrateur fiscal envoie un avis d’imposition par la poste à : 

a)  chaque détenteur d’un intérêt foncier assujetti à l’impôt; 
b)  chaque personne dont le nom figure sur le rôle d’imposition à l’égard d’un bien imposable. 

9.4 Le texte législatif doit exiger que l’avis d’imposition contienne au moins les renseignements 
suivants : 

a)  une description du bien foncier; 
b)  le montant d’impôts prélevés en vertu du texte législatif pour l’année d’imposition en cours; 
c)  la date où des pénalités seront ajoutées si les impôts ne sont pas payés; 
d)  tous les impôts impayés, pénalités, intérêts et frais se rapportant au bien foncier; 
e)  lorsqu’un paiement doit être fait, le mode de paiement et la date ou les dates auxquelles les impôts 
sont exigibles, y compris les dates d’échéance des paiements provisoires d’impôts et des acomptes 
provisionnels, le cas échéant. 

9.5 Le texte législatif doit prévoir l’envoi par la poste d’avis d’imposition modifiés dans les cas où le rôle 
d’imposition a été modifié pour tenir compte d’un rôle d’évaluation modifié, révisé ou supplémentaire.  
10. Remboursements d’impôts
10.1 Le texte législatif doit prévoir les procédures applicables aux remboursements d’impôts accordés aux 
contribuables et les circonstances dans lesquelles des remboursements sont accordés, et il doit comporter 
au moins les dispositions suivantes : 

a)  le remboursement des impôts payés en trop lorsque la modification de l’évaluation d’un bien 
foncier entraîne une réduction des impôts à payer sur ce bien; 
b)  le paiement d’intérêts à un taux inférieur de deux pour cent (2 %) au taux préférentiel de la banque 
principale de la première nation en vigueur le quinzième jour du mois précédant le calcul des intérêts 
pour la période de trois (3) mois subséquente. 

10.2 Malgré le paragraphe 10.1, le texte législatif peut prévoir que les impôts payés en trop seront 
appliqués comme crédit à valoir sur la dette fiscale ou tout autre montant impayé dû à la première nation. 
11. Pénalités, perception et contrôle d’application 
11.1 Lorsque le texte législatif prévoit l’imposition d’une pénalité sur les impôts impayés, il doit préciser 
la date à laquelle une pénalité sera imposée si les impôts demeurent en souffrance. 
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11.2 Le texte législatif doit prévoir les mesures de contrôle d’application que peut prendre la première 
nation pour percevoir les impôts impayés. 
11.3 Si la première nation souhaite recouvrer les frais de ses mesures de contrôle d’application, le texte 
législatif doit prévoir les types de frais et le mode de calcul des montants de ceux-ci. 
12. Confidentialité
Le texte législatif doit assurer la confidentialité des renseignements et des documents obtenus par 
l’administrateur fiscal, l’évaluateur, le Comité de révision des évaluations foncières et toute autre personne 
ayant la garde ou le contrôle de dossiers obtenus ou créés en vertu du texte législatif; toutefois, ces 
renseignements et ces documents peuvent être communiqués : 

a)  dans le cadre de l’application du texte législatif ou de l’exercice de fonctions aux termes de 
celui-ci; 
b)  dans le cadre d’une procédure devant le Comité de révision des évaluations foncières ou un 
tribunal judiciaire; 
c)  lorsqu’un détenteur a autorisé par écrit son agent à obtenir des renseignements confidentiels 
concernant un bien foncier; 
d)  par l’administrateur fiscal à un tiers à des fins de recherche, y compris la recherche statistique, à 
la condition que les renseignements ou les documents ne contiennent pas de renseignements sous une 
forme permettant d’identifier des individus; 
e)  par le conseil à un tiers à des fins de recherche, y compris la recherche statistique. 

PARTIE VIII 
ABROGATION ET ENTRÉE EN VIGUEUR 

Abrogation 
Les Normes relatives aux lois sur l’imposition foncière des premières nations, établies et entrées en vigueur 
le 22 octobre 2007, sont abrogées. 
Entrée en vigueur 
Les présentes normes sont établies et entrent en vigueur le 1er avril 2016. 

PARTIE IX 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements concernant les présentes normes doivent être adressées à : 
Commission de la fiscalité des premières nations 
345, Chief Alex Thomas Way, bureau 321 
Kamloops (Colombie-Britannique)  V2H 1H1 
Téléphone : (250) 828-9857 
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STANDARDS FOR FIRST NATION  
TAXPAYER REPRESENTATION TO COUNCIL LAWS, 2018 

PART I 
PREAMBLE 

WHEREAS: 
A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the 

authority to establish standards respecting the form and content of First Nation local revenue laws 
enacted under subsection 5(1) of the Act; 

B. Standards are established by the Commission to further the policy objectives of the Commission and 
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First 
Nations to achieve economic growth through the generation of stable local revenues; and 

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2) 
of the Act provides that such a law has no force and effect until it is reviewed and approved by the 
Commission. 

PART II 
PURPOSE 

These Standards set out the requirements that must be met for First Nation laws respecting the procedures 
by which the interests of taxpayers may be represented to council, enacted under paragraph 5(1)(c) of the 
Act. These Standards are used by the Commission in its review and approval of First Nations’ taxpayer 
representation to council laws, pursuant to section 31 of the Act. The requirements established in these 
Standards are in addition to those requirements set out in the Act.  
The Commission recognizes that each First Nation’s property taxation system operates within the broader 
context of its fiscal relationships with other governments. These Standards are intended to support a more 
comprehensive First Nation fiscal framework within Canada. 

PART III 
AUTHORITY AND PUBLICATION 

These Standards are established under subsection 35(1) of the Act and are published in the First Nations 
Gazette as required by subsection 34(1) of the Act. 

PART IV 
APPLICATION 

These Standards apply to every taxpayer representation to council law submitted to the Commission for 
approval under the Act.  

PART V 
CITATION 

These Standards may be cited as the Standards for First Nation Taxpayer Representation to Council Laws, 
2018. 
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PART VI 
DEFINITIONS 

In these Standards: 
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under 

that Act; 
“annual expenditure law” means a law required under subsection 10(2) of the Act; 
“annual tax rates law” means a law required under subsection 10(1) of the Act; 
“Commission” means the First Nations Tax Commission established under the Act; 
“Council” has the meaning given to that term in the Act; 
“First Nation” means a band named in the schedule to the Act; 
“Law” means a taxpayer representation to council law enacted under paragraph 5(1)(c) of the Act;  
“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian 

Act; and 
“taxation year” has the meaning given to that term in the Commission Standards for First Nation Property 

Taxation Laws, 2016. 
Except as provided in these Standards, words and expressions used in these Standards have the same 
meaning as in the Act. 

PART VII 
STANDARDS  

1. Notice of Annual Tax Rates Law and Annual Expenditure Law 
1.1 The Law must require the First Nation to give notice to its taxpayers of its proposed annual tax rates 
law and its proposed annual expenditure law in each taxation year.  
1.2 The Law must require the notice under subsection 1.1 to 

(a) be given at least five (5) days before Council makes its annual tax rates law and annual expenditure 
law; 
(b) be posted in a public place on the reserve and at the administrative offices of the First Nation; 
(c) be posted on the First Nations Gazette website or in a prominent place on the First Nation’s 
website; and 
(d) include a copy of the proposed annual tax rates law and the proposed annual expenditure law.  

2. Access to Documents  
2.1 The Law must require the First Nation to make available the following documents to taxpayers: 

(a) service agreements that are funded from local revenues;  
(b) the annual audit of the local revenue account required under the Act; and 
(c) Council resolutions related to property taxation. 

2.2  The Law must set out how the First Nation will make available the documents listed in subsection 2.1, 
which must include at least one (1) of the following methods: 

(a) making the documents available electronically, either on request or by posting on the First 
Nation’s website;  
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(b) making the documents available at the administration office of the First Nation during regular 
business hours. 

2.3 The Law may allow Council to deny access to all or a portion of a document listed in subsection 2.1, 
where the subject matter of the document relates to or contains any of the following types of information: 

(a) personal information, where Council considers that release of such information would be an 
unreasonable invasion of an individual’s personal privacy; 
(b) labour relations or other employment matters involving the First Nation; 
(c) the security of property on the reserve; 
(d) law enforcement; 
(e) advice and related communications that are subject to solicitor-client privilege; 
(f) negotiations and related communications respecting proposed agreements with the First Nation; 
(g) the acquisition or disposition by the First Nation of interests in land in the reserve; 
(h) trade secrets or commercial, financial, labour relations, scientific or technical information of or 
about a third party, where Council considers that disclosure could reasonably be expected to harm the 
business interests of the third party. 

3. Ongoing Communications with Taxpayers 
3.1 The Law must set out the methods that will be used by the First Nation, on an ongoing and regular 
basis, to 

(a) keep the taxpayers informed of the First Nation’s proposals and activities related to property 
taxation matters; and 
(b) provide a means by which taxpayers may provide input to Council on taxation matters. 

3.2 The methods referred to in subsection 3.1 must include 
(a) a process to  

(i) provide information through a newsletter or an information circular published by the First 
Nation that is provided to taxpayers by posting in a prominent place on the First Nation’s website, 
by e-mail to taxpayers, or by delivery to each taxable property, and 
(ii) enable taxpayers to provide written input to the First Nation; or  

(b) a First Nation meeting or open house at which First Nation representatives provide information 
and taxpayers can provide input to the First Nation on property taxation matters. 

4. Resolving Taxpayer Concerns 
4.1 The Law must include procedures for the resolution of 

(a) taxpayer concerns respecting a local revenue law; and 
(b) all concerns raised by a taxpayer relating to taxation. 

4.2  The procedures required by subsection 4.1 must include 
(a) provisions for resolving concerns with representatives of the First Nation; and 
(b) where a concern is not resolved with representatives of the First Nation, provisions for resolving 
the concern through other processes that must include either a facilitation process or a mediation 
process.  
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PART VIII 
REVOCATION AND COMING INTO FORCE 

Revocation 
The Standards for First Nation Taxpayer Representation to Council Laws that were established and 
effective as of February 10, 2010, are revoked.  
Coming into Force 
These Standards are established and in effect as of December 12, 2018. 

PART IX 
ENQUIRIES 

All enquiries respecting these Standards should be directed to: 
First Nations Tax Commission 
321 – 345 Chief Alex Thomas Way 
Kamloops, BC V2H 1H1 
Telephone: (250) 828-9857 

 
 

209

First Nations Gaɀette, F.N. Gaz. 2018.22
Standards, Procedures, and Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Normes, ProcÉdures et Lois sous le rÉgime de la LGFPN

Standards for First Nation Taxpayer Representation to Council Laws, 2018 (English))

f 



 

 1

NORMES RELATIVES AUX LOIS SUR LA REPRÉSENTATION DES INTÉRÊTS DES 
CONTRIBUABLES AUPRÈS DU CONSEIL (2018) 

PARTIE I 
PRÉAMBULE 

Attendu : 
A. que l’article 35 de la Loi sur la gestion financière des premières nations confère à la Commission de la 

fiscalité des premières nations le pouvoir d’établir des normes concernant la forme et le contenu des 
textes législatifs sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi; 

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques 
de celle-ci et de la Loi, y compris pour assurer l’intégrité du régime d’imposition foncière des premières 
nations et pour aider ces dernières à réaliser une croissance économique au moyen de la génération de 
recettes locales stables;  

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes 
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été 
examiné et agréé par la Commission. 

PARTIE II 
OBJET 

Les présentes normes énoncent les exigences que doivent respecter les textes législatifs des premières 
nations concernant la procédure pour présenter au conseil les intérêts des contribuables, pris en vertu de 
l’alinéa 5(1)c) de la Loi. La Commission se fonde sur ces normes pour examiner et agréer les textes 
législatifs des premières nations sur la représentation des intérêts des contribuables auprès du conseil, 
conformément à l’article 31 de la Loi. Les exigences énoncées dans les présentes normes s’ajoutent à celles 
établies dans la Loi.  
La Commission reconnaît que chaque régime d’imposition foncière d’une première nation fonctionne dans 
le contexte plus général de ses relations financières avec d’autres gouvernements. Les présentes normes 
visent à appuyer un cadre financier plus global des premières nations à l’échelle du Canada. 

PARTIE III 
AUTORISATION ET PUBLICATION 

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette 
des premières nations, comme l’exige le paragraphe 34(1) de la Loi.  

PARTIE IV 
APPLICATION 

Les présentes normes s’appliquent à tous les textes législatifs sur la représentation des intérêts des 
contribuables auprès du conseil qui sont soumis à la Commission pour agrément en vertu de la Loi. 

PARTIE V 
TITRE 

Les présentes normes peuvent être citées sous le titre : Normes relatives aux lois sur la représentation des 
intérêts des contribuables auprès du conseil (2018).  
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PARTIE VI 
DÉFINITIONS 

Les définitions qui suivent s’appliquent aux présentes normes. 
« année d’imposition » S’entend au sens des Normes relatives aux lois sur l’imposition foncière des 

premières nations (2016), établies par la Commission. 
« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi. 
« conseil » S’entend du conseil de la première nation, au sens de la Loi. 
« Loi » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements 

pris en vertu de cette loi. 
« première nation » Bande dont le nom figure à l’annexe de la Loi.  
« réserve » Toute terre réservée à l’usage et au profit d’une première nation au sens de la Loi sur les Indiens. 
« texte législatif » Texte législatif sur la représentation des intérêts des contribuables auprès du conseil, pris 

en vertu de l’alinéa 5(1)c) de la Loi. 
« texte législatif annuel sur les dépenses » Texte législatif exigé par le paragraphe 10(2) de la Loi. 
« texte législatif annuel sur les taux d’imposition » Texte législatif exigé par le paragraphe 10(1) de la Loi. 

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la 
Loi. 

PARTIE VII 
NORMES 

1. Préavis du texte législatif annuel sur les taux d’imposition et du texte législatif annuel sur les 
dépenses 
1.1 Le texte législatif doit exiger que la première nation donne à ses contribuables, à chaque année 
d’imposition, un préavis du texte législatif annuel sur les taux d’imposition et du texte législatif annuel sur 
les dépenses qu’elle se propose de prendre.  
1.2 Le texte législatif doit exiger que le préavis visé au paragraphe 1.1 soit : 

a) donné au moins cinq (5) jours avant que le conseil prenne le texte législatif annuel sur les taux 
d’imposition et le texte législatif annuel sur les dépenses; 
b) affiché dans un lieu public sur la réserve et dans le bureau administratif de la première nation; 
c) affiché sur le site Web de la Gazette des premières nations ou à un endroit bien en vue sur le site 
Web de la première nation;  
d) accompagné d’une copie du projet du texte législatif annuel sur les taux d’imposition et du projet du 
texte législatif annuel sur les dépenses. 

2. Accès aux documents  
2.1 Le texte législatif doit exiger que la première nation mette à la disposition des contribuables les 
documents suivants : 

a) les ententes de services qui sont financées par les recettes locales;  
b) la vérification annuelle du compte de recettes locales exigé par la Loi;  
c) les résolutions du conseil relatives à l’imposition foncière. 

2.2 Le texte législatif doit préciser par quels moyens la première nation mettra les documents visés au 
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paragraphe 2.1 à la disposition des contribuables, y compris au moins un (1) des moyens suivants : 
a) l’accès électronique aux documents, soit sur demande, soit par affichage sur le site Web de la 
première nation; 
b) l’accès aux documents dans le bureau administratif de la première nation pendant les heures 
ouvrables normales. 

2.3 Le texte législatif peut autoriser le conseil à refuser l’accès à tout ou partie d’un document visé au 
paragraphe 2.1, si la matière qui y est traitée concerne ou contient des renseignements de l’un ou l’autre 
des types suivants : 

a) les renseignements personnels, si le conseil estime que leur divulgation constituerait une atteinte 
injustifiée à la vie privée d’un individu; 
b) les relations de travail ou autres questions en matière d’emploi mettant en cause la première nation; 
c) la sécurité des biens sur la réserve; 
d) le contrôle d’application des lois; 
e) les avis et les communications connexes qui sont protégés par le secret professionnel qui lie un 
avocat à son client; 
f) les négociations et les communications connexes concernant les projets d’ententes avec la première 
nation; 
g) l’acquisition ou la disposition par la première nation d’intérêts dans les terres de la réserve;  
h) les secrets industriels ou les renseignements d’ordre commercial, financier, scientifique ou 
technique ou relatifs aux relations de travail qui concernent un tiers ou proviennent de celui-ci, si le 
conseil estime que leur divulgation pourrait vraisemblablement nuire aux intérêts commerciaux du 
tiers. 

3. Communications régulières avec les contribuables 
3.1 Le texte législatif doit préciser par quels moyens la première nation maintiendra, de façon régulière :  

a) des communications avec les contribuables pour les tenir au courant de ses propositions et de ses 
activités en matière d’imposition foncière;  
b) un moyen permettant aux contribuables de fournir au conseil leurs observations sur des questions 
fiscales. 

3.2 Les moyens visés au paragraphe 3.1 doivent comprendre : 
a) soit un processus qui, à la fois : 

(i)  permet de fournir des renseignements par l’entremise d’une circulaire d’information ou d’un 
bulletin d’information publié par la première nation et mis à la disposition des contribuables par 
affichage à un endroit bien en vue sur le site Web de la première nation, par expédition par la poste 
à ceux-ci ou par livraison à chaque bien foncier imposable,  
(ii)  offre aux contribuables la possibilité de présenter des observations par écrit à la première 
nation; 

b) soit la tenue par la première nation d’une assemblée ou d’une journée portes ouvertes au cours de 
laquelle, d’une part, les représentants de la première nation fournissent des renseignements et, d’autre 
part, les contribuables peuvent présenter à la première nation leurs observations sur des questions 
concernant l’imposition foncière.  

4. Règlement des préoccupations des contribuables  
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4.1 Le texte législatif doit prévoir un processus pour le règlement : 
a)  des préoccupations des contribuables concernant tout texte législatif sur les recettes locales; 
b)  des préoccupations soulevées par des contribuables au sujet de questions fiscales. 

4.2  Le processus visé au paragraphe 4.1 doit prévoir : 
a) des dispositions pour le règlement des préoccupations par les représentants de la première nation;  
b) dans les cas où les représentants de la première nation ne parviennent pas à régler des 
préoccupations, des dispositions pour leur règlement par d’autres mécanismes qui doivent comprendre 
un processus de facilitation ou de médiation. 

PARTIE VIII 
ABROGATION ET ENTRÉE EN VIGUEUR 

Abrogation 
Les Normes relatives aux lois sur la représentation des intérêts des contribuables auprès du conseil, 
établies et entrées en vigueur le 10 février 2010, sont abrogées. 

Entrée en vigueur 
Les présentes normes sont établies et entrent en vigueur le  12 décembre 2018. 

PARTIE IX 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements concernant les présentes normes doivent être adressées à : 
Commission de la fiscalité des premières nations 
345, Chief Alex Thomas Way, bureau 321 
Kamloops (Colombie-Britannique)  V2H 1H1 
Téléphone : (250) 828-9857 
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STANDARDS FOR THE SUBMISSION OF INFORMATION  
REQUIRED UNDER SECTION 8 OF THE ACT, 2018 

PART I 
PREAMBLE 

WHEREAS: 
A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the 

authority to establish standards respecting the form in which information required under section 8 of 
the Act is to be provided to the Commission; 

B. Standards are established by the Commission to further the policy objectives of the Commission and 
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First 
Nations to achieve economic growth through the generation of stable local revenues; and  

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2) 
of the Act provides that such a law has no force and effect until it is reviewed and approved by the 
Commission. 

PART II 
PURPOSE 

These Standards set out the form in which the information required to be submitted to the Commission 
under section 8 of the Act must be provided to the Commission. These Standards are used by the 
Commission when receiving a local revenue law for its review and approval pursuant to section 31 of the 
Act. The requirements established in these Standards are in addition to those requirements set out in the 
Act.  
The Commission recognizes that each First Nation’s property taxation system operates within the broader 
context of its fiscal relationships with other governments. These Standards are intended to support a more 
comprehensive First Nation fiscal framework within Canada.  

PART III 
AUTHORITY AND PUBLICATION 

These Standards are established under subsection 35(1) of the Act and are published in the First Nations 
Gazette as required by subsection 34(1) of the Act. 

PART IV 
APPLICATION 

These Standards apply when a local revenue law is submitted to the Commission for approval under the 
Act. Parts VII and VIII of these Standards do not apply to an annual tax rates law or to an annual expenditure 
law. 

PART V 
CITATION 

These Standards may be cited as the Standards for the Submission of Information Required under Section 8 
of the Act, 2018. 

PART VI 
DEFINITIONS 
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In these Standards: 
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under 

that Act; 
“annual expenditure law” means a law required under subsection 10(2) of the Act; 
“annual tax rates law” means a law required under subsection 10(1) of the Act; 
“business activity tax law” means a law enacted under subparagraph 5(1)(a)(iv) of the Act; 
“Commission” means the First Nations Tax Commission established under the Act; 
“Council” means the Council of the First Nation within the meaning of the Act; 
“development cost charges law” means a law enacted under subparagraph 5(1)(a)(v) of the Act; 
“fee law” means a law enacted under paragraph 5(1)(a.1) of the Act; 
“fee law report” means a report developed to support the fees established in a fee law, as required by the 

Standards for First Nation Fee Laws, 2017; 
“First Nation” means a band named in the schedule to the Act; 
“Notice Standards” means the Standards respecting Notices relating to Local Revenue Laws, 2018;  
“property transfer tax law” means a law enacted under paragraph 5(1)(a) of the Act that levies a tax on an 

interest in land at the time of the registration of a transfer in a respect of that interest in land in a land 
registry; 

“reference jurisdiction transition plan” has the meaning given to that term in the Standards for First Nation 
Annual Tax Rates Laws, 2017;  

“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian 
Act;  

“section 6 notice” means the notice of a proposed local revenue law required under section 6 of the Act; 
“section 6 notification period” means the time period required under section 6 of the Act, and as extended 

by the Notice Standards where applicable; and 
“taxpayer representation law” means a law enacted under paragraph 5(1)(c) of the Act.   
Except as otherwise provided in these Standards, words and expressions used in these Standards have the 
same meaning as in the Act. 

PART VII 
STANDARDS FOR THE SUBMISSION OF PROPERTY TAXATION LAWS 

1. Lands, Interests or Rights Subject to the Law  
For a property taxation law, the First Nation must provide the Commission with a description of the lands, 
interests or rights subject to the property taxation law, in the following forms: 

(a) the name, IR number, location or civic address of each reserve subject to the property taxation law; 
(b) if the lands subject to the property taxation law comprise a portion of a reserve, a description of 
that portion and a map delineating that portion; and 
(c) a description of the taxable interests that will be subject to the property taxation law. 

2. Assessment Practices 
For a law made under subparagraph 5(1)(a)(i) of the Act, the First Nation must provide the Commission 
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with a statement confirming which provincial assessment practices will be applied in the law, including 
whether the law will follow the assessment review board procedures in the Act or those that are the same 
as the applicable province.  
3. Services and Service Agreements  
For a property taxation law other than a development cost charges law, the First Nation must provide the 
Commission with information regarding the services to be provided from local revenues, existing service 
agreements and any service agreement negotiations underway at the time the property taxation law is 
enacted, in the following forms: 

(a) a list of the services currently provided or that will be provided from local revenues; and 
(b) a summary of any service agreement negotiations underway, including the nature of the service 
and the proposed parties to the agreement.  

4. Notice Confirmations 
For a property taxation law, the First Nation must provide the Commission with a description of the notices 
that were given and any consultation undertaken by the Council before making the property taxation law, 
in the following forms: 

(a) confirmation that a section 6 notice of the proposed property taxation law was 
(i) published in the First Nations Gazette, including the date of publication,  
(ii) posted on the reserve in a public place, with a description of the location and the date of posting, 
and  
(iii) mailed or emailed to the Commission, including the date the notice was provided; 

(b) confirmation that the section 6 notice of the proposed property taxation law was published in at 
least one (1) additional manner in accordance with subsections 5.1 and 5.4 of the Notice Standards, 
where applicable, including the date and manner of the publication;  
(c) confirmation that additional notice of the proposed property taxation law was given as required 
by subsections 5.3 and 5.4 to 5.6 of the Notice Standards, as applicable, including the form of the 
additional notice given; 
(d) a copy of the form or forms of notices referred to in paragraphs (a), (b) and (c); 
(e) confirmation that the section 6 notification period complied with section 6 of the Act or with 
section 4 of the Notice Standards where applicable;   
(f) a description of the types of consultation, if any, undertaken by Council before making the 
proposed property taxation law and the dates of such consultations; 
(g) confirmation that Council considered all written representations received under section 6 of the 
Act before making the property taxation law, and the date of the Council meeting at which 
representations were considered; 
(h) confirmation that the notice required by section 7 of the Act and a copy of the property taxation 
law was provided to all persons who made written representations to Council under paragraph 6(3)(c) 
of the Act; and 
(i) a copy of the form of the notice referred to in paragraph (h), and a list of each person to whom the 
notice was provided. 

5. Additional Notice Requirements for Certain Property Taxation Laws 
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5.1 For a development cost charges law, the First Nation must 
(a) provide the Commission with confirmation that it posted, for the duration of the section 6 
notification period, a copy of the long-term capital plan or other plan that supported the development 
of the law, in a prominent place on the First Nation’s website or on the First Nations Gazette website; 
and 
(b) provide the Commission with a copy of the plan referenced in paragraph (a). 

5.2 For a business activity tax law, the First Nation must provide the Commission with confirmation that 
the First Nation delivered the section 6 notice to each business located on the reserve that will be subject to 
the business activity tax, as required by subsections 5.2 and 5.4 of the Notice Standards. 
6. Additional Requirements for British Columbia and Quebec First Nations 
6.1 First Nations located in British Columbia that are undertaking property taxation for the first time must 
provide a certificate of taxation issued by the Province of British Columbia under the Indian Self 
Government Enabling Act (BC). 
6.2 First Nations located in Quebec that are undertaking property taxation for the first time must provide 
a copy of any Order in Council issued by the Province of Quebec approving an agreement made between 
the First Nation and a municipality under section 14.8.1 of the Municipal Code of Quebec or under section 
29.10.1 of the Cities and Towns Act.  

PART VIII 
STANDARDS FOR THE SUBMISSION OF TAXPAYER  

REPRESENTATION LAWS AND FEE LAWS 
7. Taxpayer Representation Laws  
The First Nation must provide the Commission with a description of the notices that were given and any 
consultation undertaken by the Council before making a taxpayer representation law, in the following 
forms: 

(a) confirmation that a section 6 notice of the proposed taxpayer representation law was 
(i) published in the First Nations Gazette, including the date of publication,  
(ii) posted on the reserve in a public place, with a description of the location and the date of posting, 
and  
(iii) mailed or emailed to the Commission, including the date the notice was provided; 

(b) a copy of the form or forms of notices referred to in paragraph (a); 
(c) confirmation that the section 6 notification period complied with section 6 of the Act; 
(d) a description of the types of consultation, if any, undertaken by Council before making the 
proposed taxpayer representation law and the dates of such consultation; 
(e) confirmation that Council considered all written representations received under section 6 of the 
Act before making the taxpayer representation law, and the date of the Council meeting at which 
representations were considered; 
(f) confirmation that the notice required by section 7 of the Act and a copy of the taxpayer 
representation law was provided to all persons who made written representations to Council under 
paragraph 6(3)(c) of the Act; and 
(g) a copy of the form of the notice referred to in paragraph (e), and a list of each person to whom the 
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notice was provided. 
8. Fee Laws 
8.1 The First Nation must provide the Commission with a description of the notices that were given and 
any consultation undertaken by the Council before making a fee law, in the following forms: 

(a) confirmation that a section 6 notice of the proposed fee law was 
(i) published in the First Nations Gazette, including the date of publication,  
(ii) posted on the reserve in a public place, with a description of the location and the date of posting, 
and 
(iii) mailed or emailed to the Commission, including the date the notice was provided; 

(b) confirmation that the section 6 notice of the proposed fee law was published in at least one (1) 
additional manner in accordance with subsections 5.1 and 5.4 of the Notice Standards, including the 
date and manner of the publication; 
(c) confirmation that an additional notice of the proposed fee law was given as required by subsections 
5.3 and 5.4 to 5.6 of the Notice Standards, including the form of the additional notice given; 
(d) a copy of the form or forms of notices referred to in paragraphs (a), (b) and (c); 
(e) confirmation that the section 6 notification period complied with section 6 of the Act as extended 
by section 4 of the Notice Standards; 
(f) a description of the types of consultation, if any, undertaken by Council before making the 
proposed fee law and the dates of such consultation; 
(g) confirmation that Council considered all written representations received under section 6 of the 
Act before making the fee law, and the date of the meeting at which representations were considered; 
(h) confirmation that the notice given under section 7 of the Act and a copy of the law was provided 
to all persons who made written representations to Council under paragraph 6(3)(c) of the Act; and 
(i) a copy of the form of the notice referred to in paragraph (h), and a list of each person to whom the 
notice was provided. 

8.2 For a fee law, the First Nation must 
(a) provide the Commission with confirmation that it posted, for the duration of the section 6 
notification period, a copy of the fee law report in a prominent place on the First Nation’s website or 
on the First Nations Gazette website; and 
(b) provide the Commission with a copy of the fee law report. 

PART IX 
STANDARDS FOR THE SUBMISSION OF ANNUAL TAX RATES LAWS AND  

ANNUAL EXPENDITURE LAWS 
9. Annual Tax Rates Law Requirements 
9.1 The First Nation must provide the Commission with confirmation that the First Nation gave notice of 
its annual tax rates law as required by subsection 1.1 of the Notice Standards, including how the notice was 
given. 
9.2 Where a First Nation intends to provide a justification for a tax rate under paragraph 10.1(a) or (b) of 
the Standards for First Nation Annual Tax Rates Laws, 2017, the First Nation must provide the Commission 
with confirmation that the First Nation complied with the requirement in subsection 1.2 of the Notice 
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Standards, including how the notice was given. 
9.3 In the first year that a First Nation proposes to justify its tax rates under paragraph 10.1(b) of the 
Standards for First Nation Annual Tax Rates Laws, 2017, the First Nation must provide the Commission 
with  

(a) a copy of the reference jurisdiction transition plan; and 
(b) confirmation that the First Nation, in the previous taxation year, completed the requirements set 
out in section 7 of the Notice Standards. 

10. Annual Expenditure Law Requirements 
The First Nation must provide the Commission with confirmation that the First Nation gave notice of its 
annual expenditure law as required by section 2 of the Notice Standards, including how the notice was 
given. 

PART X 
GENERAL STANDARDS  

11. Evidence Law Duly Made 
11.1 The First Nation must provide to the Commission a copy of a local revenue law, signed and dated by 
a quorum of Council, as evidence that the law was duly made by Council. 
11.2 A law submitted under subsection 11.1 must contain an enactment clause stating that the law was 
duly enacted by Council on the date and at the location specified in the law. 
12. Confirmation Requirements  
Where these Standards require a matter to be confirmed by the First Nation, the confirmation 

(a) may be made by the Council or by an officer of the First Nation duly authorized by the Council to 
confirm the matters required on behalf of the First Nation; and 
(b) must be in writing and certified or sworn to be true by the authorized signatory for the First Nation. 

PART XI 
REVOCATION AND COMING INTO FORCE 

Revocation 
The Standards for the Submission of Information Required under Section 8 of the Act that were established 
and effective as July 9, 2008, are revoked. 
Coming Into Force 
These Standards are established and in effect as of June 29, 2018. 

PART XII 
ENQUIRIES 

All enquiries respecting these Standards should be directed to: 
First Nations Tax Commission 
321 – 345 Chief Alex Thomas Way 
Kamloops, BC V2H 1H1 
Telephone: (250) 828-9857 
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NORMES RELATIVES À LA PRÉSENTATION DES 
RENSEIGNEMENTS EXIGÉS PAR L’ARTICLE 8 DE LA LOI (2018) 

PARTIE I 
PRÉAMBULE 

Attendu : 
A. que l’article 35 de la Loi sur la gestion financière des premières nations confère à la Commission de la 

fiscalité des premières nations le pouvoir d’établir des normes concernant la forme dans laquelle les 
renseignements visés à l’article 8 de la Loi doivent lui être fournis; 

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques 
de celle-ci et de la Loi, y compris pour assurer l’intégrité du régime d’imposition foncière des premières 
nations et pour aider ces dernières à réaliser une croissance économique au moyen de la génération de 
recettes locales stables;  

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes 
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été 
examiné et agréé par la Commission. 

PARTIE II 
OBJET 

Les présentes normes ont pour objet d’établir la forme dans laquelle les renseignements visés à l’article 8 
de la Loi doivent être fournis à la Commission. La Commission se fonde sur ces normes pour examiner et 
agréer les textes législatifs sur les recettes locales, conformément à l’article 31 de la Loi. Les exigences 
énoncées dans les présentes normes s’ajoutent à celles établies dans la Loi. 
La Commission reconnaît que chaque régime d’imposition foncière d’une première nation fonctionne dans 
le contexte plus général de ses relations financières avec d’autres gouvernements. Les présentes normes 
visent à appuyer un cadre financier plus global des premières nations à l’échelle du Canada.  

PARTIE III 
AUTORISATION ET PUBLICATION 

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette
des premières nations, comme l’exige le paragraphe 34(1) de la Loi. 

PARTIE IV 
APPLICATION 

Les présentes normes s’appliquent lors de la présentation d’un texte législatif sur les recettes locales à la 
Commission pour agrément en vertu de la Loi. Toutefois, les parties VII et VIII de ces normes ne 
s’appliquent pas aux textes législatifs annuels sur les taux d’imposition et sur les dépenses. 

PARTIE V 
TITRE 

Les présentes normes peuvent être citées sous le titre : Normes relatives à la présentation des 
renseignements exigés par l’article 8 de la Loi (2018). 

PARTIE VI 
DÉFINITIONS 

Les définitions qui suivent s’appliquent aux présentes normes. 
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« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi. 
« conseil » S’entend du conseil de la première nation, au sens de la Loi. 
« délai de préavis au titre de l’article 6 » Le délai exigé aux termes de l’article 6 de la Loi qui, s’il y a lieu, 

est prolongé conformément aux Normes concernant les préavis.  

« Loi » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements pris 
en vertu de cette loi. 

« Normes concernant les préavis » Les Normes concernant les préavis relatifs aux textes législatifs sur les 
recettes locales (2018). 

« plan de transition » S’entend au sens des Normes relatives aux lois annuelles sur les taux d’imposition 
des premières nations (2017). 

« préavis au titre de l’article 6 » Préavis relatif à un projet de texte législatif sur les recettes locales qui est 
exigé aux termes de l’article 6 de la Loi. 

« première nation » Bande dont le nom figure à l’annexe de la Loi. 
« rapport relatif au texte législatif sur les droits de service » Rapport élaboré pour appuyer les droits établis 

dans un texte législatif sur les droits de service, comme l’exigent les Normes relatives aux lois sur les 
droits de service des premières nations (2017). 

« réserve » Toute terre réservée à l’usage et au profit d’une première nation au sens de la Loi sur les Indiens.  
« texte législatif annuel sur les dépenses » Texte législatif exigé par le paragraphe 10(2) de la Loi. 
« texte législatif annuel sur les taux d’imposition » Texte législatif exigé par le paragraphe 10(1) de la Loi. 

« texte législatif sur la représentation des intérêts des contribuables » Texte législatif pris en vertu de l’alinéa 
5(1)c) de la Loi. 

« texte législatif sur la taxe sur les activités commerciales » Texte législatif pris en vertu du sous-alinéa 
5(1)a)(iv) de la Loi. 

« texte législatif sur la taxe sur les transferts fonciers» Texte législatif pris en vertu de l’alinéa 5(1)a) de la 
Loi qui impose une taxe sur un intérêt foncier au moment de l’enregistrement d’un transfert visant 
celui-ci à un bureau d’enregistrement. 

« texte législatif sur les droits de service » Texte législatif pris en vertu de l’alinéa 5(1)a.1) de la Loi. 

« texte législatif sur les taxes d’aménagement » Texte législatif pris en vertu du sous-alinéa 5(1)a)(v) de la 
Loi. 

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la 
Loi. 

PARTIE VII 
NORMES VISANT LA PRÉSENTATION DES TEXTES 

LÉGISLATIFS RELATIFS À L’IMPOSITION FONCIÈRE 
1. Terres, intérêts et droits visés  
Dans le cas d’un texte législatif relatif à l’imposition foncière, la première nation doit fournir à la 
Commission une description des terres, intérêts et droits assujettis à ce texte législatif, en la forme suivante : 

a)  le nom, le numéro de réserve indienne, l’emplacement ou l’adresse de voirie de chaque réserve 
assujettie au texte législatif; 
b) si les terres assujetties au texte législatif comprennent une partie d’une réserve, une description de 
cette partie et une carte délimitant celle-ci;   
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c) une description des intérêts imposables qui seront assujettis au texte législatif. 
2. Méthodes d’évaluation 
Dans le cas d’un texte législatif pris en vertu du sous-alinéa 5(1)a)(i) de la Loi, la première nation doit 
fournir à la Commission une déclaration confirmant les méthodes d’évaluation provinciales qui seront 
appliquées dans le texte législatif, y compris une mention indiquant si le texte législatif suivra les procédures 
du comité de révision des évaluations foncières énoncées dans la Loi ou des procédures identiques à celles 
utilisées dans la province visée. 
3. Services et ententes de services  
Dans le cas d’un texte législatif relatif à l’imposition foncière autre que celui sur les taxes d’aménagement, 
la première nation doit fournir à la Commission des renseignements sur les services dont la prestation sera 
assurée par les recettes locales ainsi que sur les ententes de services existantes et les ententes de services en 
cours de négociation au moment de la prise du texte législatif, en la forme suivante : 

a) une liste des services qui sont actuellement fournis ou qui seront fournis au moyen des recettes 
locales; 
b) un résumé des négociations en cours relatives à des ententes de services, y compris la nature des 
services et les parties proposées à l’entente.  

4. Confirmations de préavis 
Dans le cas d’un texte législatif relatif à l’imposition foncière, la première nation doit fournir à la 
Commission une description des préavis donnés et des consultations tenues, le cas échéant, par le conseil 
avant la prise du texte législatif proposé, en la forme suivante : 

a) une confirmation qu’un préavis au titre de l’article 6 concernant le texte législatif proposé a été, à 
la fois : 

(i) publié dans la Gazette des premières nations, avec mention de la date de publication,  
(ii) affiché dans un lieu public sur la réserve, avec mention du nom du lieu et de la date d’affichage,  
(iii) transmis à la Commission par courrier ou voie électronique, avec mention de la date de 
transmission; 

b)  une confirmation que le préavis au titre de l’article 6 concernant le texte législatif proposé a été 
publié par au moins un autre moyen conformément aux paragraphes 5.1 et 5.4 des Normes concernant 
les préavis, s’il y a lieu, avec mention de la date et du moyen de publication; 
c) une confirmation qu’un préavis supplémentaire du texte législatif proposé a été donné en conformité 
avec les paragraphes 5.3 et 5.4 à 5.6 des Normes concernant les préavis, s’il y a lieu, avec mention de 
la forme du préavis supplémentaire; 
d) une copie du ou des formulaires des préavis visés aux alinéas a), b) et c); 
e)  une confirmation que le délai de préavis au titre de l’article 6 était conforme à l’article 6 de la Loi 
ou à l’article 4 des Normes concernant les préavis, selon le cas; 
f) une description des types de consultations tenues, le cas échéant, par le conseil avant la prise du 
texte législatif proposé et les dates de ces consultations; 
g) une confirmation que le conseil a pris en compte toutes les observations reçues aux termes de 
l’article 6 de la Loi avant la prise du texte législatif proposé, avec mention de la date de la réunion du 
conseil à laquelle ces observations ont été prises en considération; 
h) une confirmation que l’avis exigé par l’article 7 de la Loi et une copie du texte législatif ont été 
fournis à toutes les personnes qui ont présenté des observations écrites au conseil au titre de l’alinéa 
6(3)c) de la Loi; 
i) une copie du formulaire de l’avis mentionné à l’alinéa h), ainsi que la liste des personnes auxquelles 

222

First Nations Gaɀette, F.N. Gaz. 2018.22
Standards, Procedures, and Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Normes, ProcÉdures et Lois sous le rÉgime de la LGFPN

Standards for the Submission of Information Required Under Section 8 of the Act, 2018 (French)

f 



 

4 
 

cet avis a été transmis. 
5. Exigences de préavis supplémentaires pour certains textes législatifs relatifs à l’imposition 
foncière 
5.1 Dans le cas d’un texte législatif sur les taxes d’aménagement, la première nation doit fournir à la 
Commission : 

a) une confirmation qu’elle a, pendant toute la durée du délai de préavis au titre de l’article 6, affiché 
une copie du plan d’immobilisations à long terme – ou de tout autre plan appuyant l’élaboration de ce 
texte législatif – à un endroit bien en vue sur son site Web ou sur le site Web de la Gazette des 
premières nations; 
b) une copie du plan visé à l’alinéa a).  

5.2 Dans le cas d’un texte législatif sur la taxe sur les activités commerciales, la première nation 
doit fournir à la Commission une confirmation qu’elle a transmis le préavis au titre de l’article 6 à chacune 
des entreprises situées dans la réserve qui seront assujetties à la taxe sur les activités commerciales, comme 
l’exigent les paragraphes 5.2 et 5.4 des Normes concernant les préavis.  
6. Exigences supplémentaires pour les premières nations de la Colombie-Britannique et du Québec 
6.1 Les premières nations situées en Colombie-Britannique qui procèdent à l’imposition foncière pour la 
première fois doivent fournir un certificat d’imposition délivré par la province de la Colombie-Britannique 
en vertu de la loi intitulée Indian Self Government Enabling Act de cette province. 
6.2 Les premières nations situées au Québec qui procèdent à l’imposition foncière pour la première fois 
doivent fournir une copie du décret, pris par la province de Québec, approuvant l’entente conclue entre la 
première nation et une municipalité en vertu de l’article 14.8.1 du Code municipal du Québec ou de l’article 
29.10.1 de la Loi sur les cités et villes.  

PARTIE VIII 
NORMES VISANT LA PRÉSENTATION DES TEXTES 

 LÉGISLATIFS SUR LA REPRÉSENTATION DES INTÉRÊTS DES 
 CONTRIBUABLES ET DES TEXTES LÉGISLATIFS SUR LES DROITS DE SERVICE 

7. Textes législatifs sur la représentation des intérêts des contribuables  
La première nation doit fournir à la Commission une description des préavis donnés et des consultations 
tenues, le cas échéant, par le conseil avant la prise d’un texte législatif sur la représentation des intérêts des 
contribuables, en la forme suivante : 

a) une confirmation qu’un préavis au titre de l’article 6 concernant le texte législatif proposé a été, à 
la fois :  

(i) publié dans la Gazette des premières nations, avec mention de la date de publication,  
(ii) affiché dans un lieu public sur la réserve, avec mention du nom du lieu et de la date d’affichage,  
(iii) transmis à la Commission par courrier ou voie électronique, avec mention de la date de 
transmission; 

b) une copie du ou des formulaires du préavis visé à l’alinéa a); 
c) une confirmation que le délai de préavis au titre de l’article 6 était conforme à l’article 6 de la Loi; 
d) une description des types de consultations tenues, le cas échéant, par le conseil avant la prise du 
texte législatif proposé et les dates de ces consultations; 
e) une confirmation que le conseil a pris en compte toutes les observations reçues aux termes de 
l’article 6 de la Loi avant la prise du texte législatif proposé, avec mention de la date de la réunion du 
conseil à laquelle ces observations ont été prises en considération; 
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f) une confirmation que l’avis exigé par l’article 7 de la Loi et une copie du texte législatif proposé 
ont été fournis à toutes les personnes qui ont présenté des observations écrites au conseil au titre de 
l’alinéa 6(3)c) de la Loi; 
g) une copie du formulaire de l’avis mentionné à l’alinéa e), ainsi que la liste des personnes auxquelles 
cet avis a été transmis. 

8. Textes législatifs sur les droits de service  
8.1   La première nation doit fournir à la Commission une description des préavis donnés et des 
consultations tenues, le cas échéant, par le conseil avant la prise d’un texte législatif sur les droits de service, 
en la forme suivante : 

a) une confirmation qu’un préavis au titre de l’article 6 concernant le texte législatif proposé a été, à 
la fois :  

(i) publié dans la Gazette des premières nations, avec mention de la date de publication,  
(ii) affiché dans un lieu public sur la réserve, avec mention du nom du lieu et de la date d’affichage,  
(iii) transmis à la Commission par courrier ou voie électronique, avec mention de la date de 
transmission; 

b)  une confirmation que le préavis au titre de l’article 6 concernant le texte législatif proposé a été 
publié par au moins un autre moyen conformément aux paragraphes 5.1 et 5.4 des Normes concernant 
les préavis, s’il y a lieu, avec mention de la date et du moyen de publication; 
c)  une confirmation qu’un préavis supplémentaire du texte législatif proposé a été donné en conformité 
avec les paragraphes 5.3 et 5.4 à 5.6 des Normes concernant les préavis, s’il y a lieu, avec mention de 
la forme du préavis supplémentaire; 
d) une copie du ou des formulaires des préavis visés aux alinéas a), b) et c); 
e)  une confirmation que le délai de préavis au titre de l’article 6 était conforme à l’article 6 de la Loi, 
tel que prolongé conformément à l’article 4 des Normes concernant les préavis; 
f) une description des types de consultations tenues, le cas échéant, par le conseil avant la prise du 
texte législatif proposé et les dates de ces consultations; 
g) une confirmation que le conseil a pris en compte toutes les observations reçues aux termes de 
l’article 6 de la Loi avant la prise du texte législatif proposé, avec mention de la date de la réunion du 
conseil à laquelle ces observations ont été prises en considération; 
h) une confirmation que l’avis exigé par l’article 7 de la Loi et une copie du texte législatif proposé 
ont été fournis à toutes les personnes qui ont présenté des observations écrites au conseil au titre de 
l’alinéa 6(3)c) de la Loi; 
i) une copie du formulaire de l’avis mentionné à l’alinéa h), ainsi que la liste des personnes auxquelles 
cet avis a été transmis. 

8.2 Dans le cas d’un texte législatif sur les droits de service, la première nation doit fournir à la 
Commission : 

a) une confirmation qu’elle a, pendant toute la durée du délai de préavis au titre de l’article 6, affiché 
une copie du rapport relatif au texte législatif sur les droits de service à un endroit bien en vue sur son 
site Web ou sur le site Web de la Gazette des premières nations; 
b) une copie du rapport relatif au texte législatif sur les droits de service. 

PARTIE IX 
NORMES VISANT LA PRÉSENTATION DES TEXTES 

 LÉGISLATIFS ANNUELS SUR LES TAUX D’IMPOSITION ET DES TEXTES 
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 LÉGISLATIFS ANNUELS SUR LES DÉPENSES  
 

9. Exigences relatives aux textes législatifs annuels sur les taux d’imposition  
9.1  La première nation doit fournir à la Commission une confirmation qu’elle a donné un préavis de son 
texte législatif annuel sur les taux d’imposition comme l’exige le paragraphe 1.1 des Normes concernant 
les préavis, avec mention de la manière dont le préavis a été donné.  
9.2   Lorsqu’elle entend justifier un taux d’imposition sur le fondement des alinéas 10.1a) ou b) des Normes 
relatives aux lois annuelles sur les taux d’imposition des premières nations (2017), la première nation doit 
fournir à la Commission une confirmation qu’elle a respecté l’exigence prévue au paragraphe 1.2 des 
Normes concernant les préavis, avec mention de la manière dont le préavis a été donné. 
9.3   Au cours de la première année où elle entend justifier ses taux d’imposition suivant l’alinéa 10.1b) 
des Normes relatives aux lois annuelles sur les taux d’imposition des premières nations (2017), la première 
nation doit fournir à la Commission : 

a) une copie du plan de transition; 
b) une confirmation qu’elle a, pendant l’année d’imposition précédente, respecté les exigences 
énoncées à l’article 7 des Normes concernant les préavis.  

10. Exigences relatives aux textes législatifs annuels sur les dépenses  
La première nation doit fournir à la Commission une confirmation qu’elle a donné un préavis de son texte 
législatif annuel sur les dépenses comme l’exige l’article 2 des Normes concernant les préavis, avec mention 
de la manière dont le préavis a été donné.  

PARTIE X 
NORMES GÉNÉRALES  

11. Preuve de la prise d’un texte législatif 
11.1 La première nation doit fournir à la Commission une copie de tout texte législatif sur les recettes 
locales, signé et daté par un quorum du conseil, comme preuve que le texte législatif a été pris en bonne et 
due forme par le conseil. 
11.2 Le texte législatif fourni selon le paragraphe 11.1 doit contenir une disposition d’édiction indiquant 
qu’il a été dûment édicté par le conseil à la date et au lieu qui y sont indiqués. 
12. Exigences relatives aux confirmations  
Lorsque les présentes normes exigent qu’une question soit confirmée par la première nation, cette 
confirmation :  

a) peut être faite par le conseil ou par un dirigeant de la première nation dûment autorisé par le conseil 
à confirmer les questions au nom de la première nation;  
b) doit être établie par écrit et certifiée véridique ou attestée sous serment par le signataire autorisé de 
la première nation. 

PARTIE XI 
ABROGATION ET ENTRÉE EN VIGUEUR 

Abrogation 
Les Normes relatives à la présentation des renseignements exigés par l’article 8 de la Loi, établies et 
entrées en vigueur le 9 juillet 2008, sont abrogées. 
Entrée en vigueur 
Les présentes normes sont établies et entrent en vigueur le 29 juin 2018. 

225

First Nations Gaɀette, F.N. Gaz. 2018.22
Standards, Procedures, and Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Normes, ProcÉdures et Lois sous le rÉgime de la LGFPN

Standards for the Submission of Information Required Under Section 8 of the Act, 2018 (French)

f 



 

7 
 

 

PARTIE XII 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements concernant les présentes normes doivent être adressées à : 
Commission de la fiscalité des premières nations 
345, Chief Alex Thomas Way, bureau 321 
Kamloops (Colombie-Britannique) V2H 1H1 
Téléphone : (250) 828-9857 
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STANDARDS RESPECTING  
NOTICES RELATING TO LOCAL REVENUE LAWS, 2018 

[Consolidated to 2018-12-12] 
PART I 

PREAMBLE 
WHEREAS: 
A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the 

authority to establish standards respecting notices relating to local revenue laws, including any 
minimum periods applicable to the notices; 

B. Standards are established by the Commission to further the policy objectives of the Commission and 
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First 
Nations to achieve economic growth through the generation of stable local revenues; and  

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2) 
of the Act provides that such a law has no force and effect until it is reviewed and approved by the 
Commission. 

PART II 
PURPOSE 

These Standards set out requirements for First Nations to provide notices relating to local revenue laws the 
First Nation intends to enact. These Standards are used by the Commission in its review and approval of 
First Nations’ local revenue laws, pursuant to section 31 of the Act. The requirements established in these 
Standards are in addition to requirements set out in the Act.  
The Commission recognizes that each First Nation’s property taxation system operates within the broader 
context of its fiscal relationships with other governments. These Standards are intended to support a more 
comprehensive First Nation fiscal framework within Canada.  

PART III 
AUTHORITY AND PUBLICATION 

These Standards are established under subsection 35(1) of the Act and are published in the First Nations 
Gazette as required by subsection 34(1) of the Act. 

PART IV 
APPLICATION 

These Standards apply to a local revenue law submitted to the Commission for approval under the Act.  
PART V 

CITATION 
These Standards may be cited as the Standards respecting Notices relating to Local Revenue Laws, 2018. 

PART VI 
DEFINITIONS 

In these Standards: 
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under 

that Act; 
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“annual expenditure law” means a law required under subsection 10(2) of the Act; 
“annual tax rates law” means a law required under subsection 10(1) of the Act;  
“business activity tax law” means a law enacted under subparagraph 5(1)(a)(iv) of the Act; 
“Commission” means the First Nations Tax Commission established under the Act; 
“Council” has the meaning given to that term in the Act; 
“deliver” means to mail, e-mail, leave with a person, or deposit in a person’s mail box or receptacle at the 

person’s residence or place of business;  
“development cost charges law” means a law enacted under subparagraph 5(1)(a)(v) of the Act; 
“fee law” means a law enacted under paragraph 5(1)(a.1) of the Act; 
“fee law report” means a report developed to support the fees established in a fee law, as required by the 

Standards for First Nation Fee Laws, 2017;  
“First Nation” means a band named in the schedule to the Act;  
“property transfer tax law” means a law enacted under paragraph 5(1)(a) of the Act that levies a tax on an 

interest in land at the time of the registration of a transfer in a respect of that interest in land in a land 
registry;  

“reference jurisdiction transition plan” has the meaning given to that term in the Standards for First Nation 
Annual Tax Rates Laws, 2017; 

“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian 
Act;  

“seasonal property” means a cottage or other residential property that is  
(a) intended for use as a secondary place of residence for vacation or recreational purposes, and  
(b) used only for a portion of each taxation year;  

“section 6 notice” means the notice of a proposed local revenue law required under section 6 of the Act;  
“section 6 notification period” means the time period required under section 6 of the Act, and as extended 

by section 4 of these Standards where applicable;  
“service tax law” means a law enacted under subparagraph 5(1)(a)(iii) of the Act;  
“taxpayer representation to council law” means a law enacted under paragraph 5(1)(c) of the Act; and 
“tax administrator” means a person appointed by a Council to administer and enforce the First Nation’s 

property taxation laws. 
Except as otherwise provided in these Standards, words and expressions used in these Standards have the 
same meaning as in the Act. 
[am. FNTC Resolution 2018-12-12.] 

PART VII 
STANDARDS  

1. Notice of Annual Tax Rates Laws  
1.1 A First Nation must, in each year before submitting its annual tax rates law to the Commission for 
review and approval consideration, give notice of its annual tax rates law  

(a) by posting a copy of the law on the First Nations Gazette website or in a prominent place on the 
First Nation’s website;  
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(b) in accordance with the procedures set out in the First Nation’s taxpayer representation to council 
law; or 
(c) by holding a public meeting at which taxpayers may meet with the tax administrator or members 
of Council to discuss the proposed law. 

1.2 Where a First Nation intends to provide a justification for a tax rate under paragraph 10.1(a) or (b) of 
the Standards for First Nation Annual Tax Rates Laws, 2017, the First Nation must include a description 
of the justification in a notice given under paragraph 1.1(a), or inform the taxpayers of the justification 
when giving notice under paragraphs 1.1(b) or (c). 
2. Notice of Annual Expenditure Laws  
A First Nation must, in each year before submitting its annual expenditure law to the Commission for 
review and approval consideration, give notice of its annual expenditure law  

(a) by posting a copy of the law on the First Nations Gazette website or in a prominent place on the 
First Nation’s website;  
(b) in accordance with the procedures set out in the First Nation’s taxpayer representation to council 
law; or 
(c) by holding a public meeting at which taxpayers may meet with the tax administrator or members 
of Council to discuss the proposed law. 

3. Additional Notice Information Requirements  
3.1 Where a First Nation proposes to enact a development cost charges law, the First Nation must, 

(a) in its section 6 notice, state where a copy of the long-term capital plan or other plan that supported 
the development of the law may be obtained; and 
(b) for the duration of the section 6 notification period, post a copy of the plan referenced in 
paragraph (a) in a prominent place on the First Nation’s website or on the First Nations Gazette 
website.  

3.2 Where a First Nation proposes to enact a fee law, the First Nation must, 
(a) in its section 6 notice, state where a copy of the fee law report may be obtained; and 
(b) for the duration of the section 6 notification period, post a copy of the fee law report in a prominent 
place on the First Nation’s website or on the First Nations Gazette website.  

4. Minimum Notice Period for Certain Proposed Local Revenue Laws  
4.1 Where a First Nation proposes to enact any of  

(a) a development cost charges law,  
(b) a property transfer tax law,  
(c) a service tax law,  
(d) a business activity tax law, or 
(e) a fee law,  

the notice period under section 6 of the Act must be extended to at least forty-five (45) days.   
4.2 Where a First Nation is implementing real property taxation for the first time, the notice period under 
section 6 of the Act must be extended to at least forty-five (45) days for the First Nation’s property 
assessment law and property taxation law. 
5. Additional Notice Requirements for Certain Proposed Local Revenue Laws 
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5.1 Where a First Nation proposes to enact a law referenced in section 4 and the First Nation has taxpayers 
or other persons on its reserve who will be subject to the tax or fee, the First Nation must publish the 
section 6 notice in at least one (1) of the following additional ways: 

(a) in the local newspaper with the largest circulation;  
(b) in a prominent place on the First Nation’s website; or 
(c) in a newsletter delivered to each taxpayer on the reserve. 

5.2 Where a First Nation proposes to enact a business activity tax law, the First Nation must deliver the 
section 6 notice to each business located on the reserve that will be subject to the proposed tax. 
5.3 Where a First Nation proposes to enact a development cost charges law, a property transfer tax law, a 
service tax law or a fee law, the First Nation must undertake at least one (1) of the following additional 
requirements: 

(a) in the section 6 notice, state that a description of the key elements of the proposed local revenue 
law may be viewed on the First Nation’s website; 
(b) in the section 6 notice, state the time and place of an open house at which representatives of the 
First Nation will provide information respecting the proposed local revenue law;  
(c) in the section 6 notice, state the time and place of a public meeting at which the council of the 
First Nation will review the proposed local revenue law; or  
(d) deliver the section 6 notice to each taxpayer on the reserve, or for a service tax law that will apply 
only to a defined area of the reserve, to each taxpayer in the defined area.  

5.4 The First Nation must publish or deliver, as applicable, the notices required under subsections 5.1, 5.2 
and 5.3 before the first day of the section 6 notification period.  
5.5 The First Nation must publish the information referenced in paragraph 5.3(a) in a prominent place on 
the First Nation’s website before the first day of the section 6 notification period. 
5.6 The First Nation must hold an open house or public meeting referenced in paragraphs 5.3(b) and (c) 
during the section 6 notification period.  
6. Exemptions from Requirements  
Where, in respect of a local revenue law, the Commission has exempted a First Nation under subsection 6(2) 
of the Act from the notice requirements in subsection 6(1) of the Act, the requirements in sections 3, 4, 5 
and 8 of these Standards do not apply to the First Nation in respect of that local revenue law. 
[am. FNTC Resolution 2018-12-12.] 
7. Notice of Transition to Reference Jurisdiction Rate Setting  
7.1 Where a First Nation proposes to justify an increase in its tax rates under paragraph 10.1(b) of the 
Standards for First Nation Annual Tax Rates Laws, 2017, the requirements set out in this section apply. 
7.2 The First Nation must provide a written notice, in accordance with subsection 7.4, stating  

(a) that the First Nation intends to develop a reference jurisdiction transition plan in order to transition 
to setting tax rates that are identical to the reference jurisdiction, and 
(b) the time and place of a taxpayer meeting to review and discuss the reference jurisdiction transition 
plan.  

7.3. The First Nation must hold the taxpayer meeting referenced in subsection 7.2 at the time and place 
referenced in the notice.   
7.4 At least fourteen (14) days before the date of the taxpayer meeting referenced in subsection 7.2, the 
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notice required under subsection 7.2 must be  
(a) delivered to every taxpayer and any taxpayer association;  
(b) posted in the First Nation’s administrative offices and in at least two (2) other locations on the 
reserve; and 
(c) published on the First Nations Gazette website and in a prominent place on the First Nation’s 
website.  

8.   Notice Requirements for Seasonal Properties 
8.1 Where there are taxable seasonal properties on a First Nation’s reserve, the First Nation must comply 
with either subsection 8.2 or 8.3 where a section 6 notice is required in respect of a proposed local revenue 
law. 
8.2  The First Nation must 
 (a) begin and complete the section 6 notification period, and  
 (b) fulfill all notice requirements set out in these Standards,  
during a time of year when the seasonal properties are intended for occupation. 
8.3 The First Nation must, in addition to all other notice requirements, deliver the section 6 notice to each 
taxpayer who holds a seasonal property and has provided to the First Nation an e-mail address or permanent 
mailing address. 
8.4  A First Nation providing notice under subsection 8.3 must deliver the section 6 notices before the first 
day of the section 6 notification period. 
[am. FNTC Resolution 2018-12-12.] 
 

PART VIII 
COMING INTO FORCE 

These Standards are established and in effect as of June 29, 2018. 
PART IX 

ENQUIRIES 
All enquiries respecting these Standards should be directed to: 
First Nations Tax Commission 
321 – 345 Chief Alex Thomas Way 
Kamloops, BC V2H 1H1 
Telephone: (250) 828-9857 
  

231

First Nations Gaɀette, F.N. Gaz. 2018.22
Standards, Procedures, and Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Normes, ProcÉdures et Lois sous le rÉgime de la LGFPN

Standards Respecting Notices Relating to Local Revenue Laws, 2018 (English)

f 



 1

NORMES CONCERNANT LES PRÉAVIS RELATIFS 
AUX TEXTES LÉGISLATIFS SUR LES RECETTES LOCALES (2018) 

[Codifiées le 2018-12-12] 
PARTIE I 

PRÉAMBULE 
Attendu : 
A. que l’article 35 de la Loi sur la gestion financière des premières nations confère à la Commission de la 

fiscalité des premières nations le pouvoir d’établir des normes concernant les préavis relatifs aux textes 
législatifs sur les recettes locales, notamment les délais applicables à ces préavis; 

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques 
de celle-ci et de la Loi, y compris pour assurer l’intégrité du régime d’imposition foncière des premières 
nations et pour aider ces dernières à réaliser une croissance économique au moyen de la génération de 
recettes locales stables;  

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes 
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été 
examiné et agréé par la Commission. 

PARTIE II 
OBJET 

Les présentes normes énoncent les exigences que doivent respecter les premières nations quant aux préavis 
à donner au sujet des textes législatifs sur les recettes locales qu’elles se proposent de prendre. La 
Commission se fonde sur ces normes pour examiner et agréer les textes législatifs sur les recettes locales 
des premières nations, conformément à l’article 31 de la Loi. Les exigences énoncées dans les présentes 
normes s’ajoutent à celles établies dans la Loi. 
La Commission reconnaît que chaque régime d’imposition foncière d’une première nation fonctionne dans 
le contexte plus général de ses relations financières avec d’autres gouvernements. Les présentes normes 
visent à appuyer un cadre financier plus global des premières nations à l’échelle du Canada.  

PARTIE III 
AUTORISATION ET PUBLICATION 

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette 
des premières nations, comme l’exige le paragraphe 34(1) de la Loi. 

PARTIE IV 
APPLICATION 

Les présentes normes s’appliquent à tout texte législatif sur les recettes locales qui est soumis à la 
Commission pour agrément en vertu de la Loi.  

PARTIE V 
TITRE 

Les présentes normes peuvent être citées sous le titre : Normes concernant les préavis relatifs aux textes 
législatifs sur les recettes locales (2018). 

PARTIE VI 
DÉFINITIONS 
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Les définitions qui suivent s’appliquent aux présentes normes. 
« administrateur fiscal » La personne nommée par le conseil qui est chargée de l’application et du contrôle 

de l’application des textes législatifs relatifs à l’imposition foncière de la première nation. 
« bien saisonnier » Chalet ou autre bien foncier résidentiel qui, à la fois : 

a) est destiné à servir de lieu de résidence secondaire pour les vacances ou à des fins récréatives; 
b) est utilisé seulement pendant une partie de chaque année d’imposition. 

« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi. 
« conseil » S’entend du conseil de la première nation, au sens de la Loi. 
« délai de préavis au titre de l’article 6 » Le délai exigé aux termes de l’article 6 de la Loi qui, s’il y a lieu, 

est prolongé conformément à l’article 4 des présentes normes.  
« Loi » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements pris 

en vertu de cette loi. 
« loi annuelle sur les dépenses » Texte législatif exigé par le paragraphe 10(2) de la Loi. 
« loi annuelle sur les taux d’imposition » Texte législatif exigé par le paragraphe 10(1) de la Loi. 
« loi sur la représentation des intérêts des contribuables auprès du conseil » Texte législatif pris en vertu de 

l’alinéa 5(1)c) de la Loi. 
« loi sur la taxe sur les activités commerciales » Texte législatif pris en vertu du sous-alinéa 5(1)a)(iv) de 

la Loi. 
« loi sur la taxe sur les services » Texte législatif pris en vertu du sous-alinéa 5(1)a)(iii) de la Loi. 
« loi sur la taxe sur les transferts fonciers» Texte législatif pris en vertu de l’alinéa 5(1)a) de la Loi qui 

impose une taxe sur un intérêt foncier au moment de l’enregistrement d’un transfert visant celui-ci à un 
bureau d’enregistrement. 

« loi sur les droits de service » Texte législatif pris en vertu de l’alinéa 5(1)a.1) de la Loi. 
« loi sur les taxes d’aménagement » Texte législatif pris en vertu du sous-alinéa 5(1)a)(v) de la Loi. 
« plan de transition » S’entend au sens des Normes relatives aux lois annuelles sur les taux d’imposition 

des premières nations (2017). 
« préavis au titre de l’article 6 » Préavis relatif à un projet de loi sur les recettes locales qui est exigé aux 

termes de l’article 6 de la Loi. 
« première nation » Bande dont le nom figure à l’annexe de la Loi. 
« rapport relatif à la loi sur les droits de service » Rapport élaboré pour appuyer les droits établis dans une 

loi sur les droits de service, comme l’exigent les Normes relatives aux lois sur les droits de service des 
premières nations (2017). 

« réserve » Toute terre réservée à l’usage et au profit d’une première nation au sens de la Loi sur les Indiens. 
« transmettre » Envoyer par la poste ou par courriel, remettre à une personne ou déposer dans la boîte aux 

lettres ou le réceptacle à courrier d’une personne à son domicile ou à son établissement commercial. 
Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la 
Loi. 

[mod. Résolution de la CFPN 2018-12-12.] 

PARTIE VII 
NORMES  
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1. Préavis relatifs aux lois annuelles sur les taux d’imposition  
1.1 La première nation doit, chaque année avant de soumettre sa loi annuelle sur les taux d’imposition à 
la Commission pour examen et agrément, donner un préavis de cette loi : 

a)  soit en affichant une copie de la loi sur le site Web de la Gazette des premières nations ou à un 
endroit bien en vue sur son propre site Web; 
b)  soit en se conformant aux procédures établies dans sa loi sur la représentation des intérêts des 
contribuables auprès du conseil; 
c)  soit en tenant une assemblée publique au cours de laquelle les contribuables peuvent rencontrer 
l’administrateur fiscal ou les membres du conseil pour discuter de la loi proposée. 

1.2 Lorsqu’elle entend justifier un taux d’imposition sur le fondement des alinéas 10.1a) ou b) des Normes
relatives aux lois annuelles sur les taux d’imposition des premières nations (2017), la première nation doit 
inclure une description de cette justification dans le préavis donné conformément à l’alinéa 1.1a) ou 
informer les contribuables de la justification au moment de donner le préavis en conformité avec les alinéas 
1.1b) ou c). 
2. Préavis relatifs aux lois annuelles sur les dépenses  
La première nation doit, chaque année avant de soumettre sa loi annuelle sur les dépenses à la Commission 
pour examen et agrément, donner un préavis de cette loi : 

a)  soit en affichant une copie de la loi sur le site Web de la Gazette des premières nations ou à un 
endroit bien en vue sur son propre site Web; 
b)  soit en se conformant aux procédures établies dans sa loi sur la représentation des intérêts des 
contribuables auprès du conseil; 
c)  soit en tenant une assemblée publique à laquelle les contribuables peuvent rencontrer 
l’administrateur fiscal ou les membres du conseil pour discuter de la loi proposée. 

3. Renseignements supplémentaires exigés  
3.1 Lorsque la première nation se propose d’édicter une loi sur les taxes d’aménagement, elle doit : 

a) dans le préavis au titre de l’article 6, indiquer où on peut obtenir une copie du plan 
d’immobilisations à long terme ou de tout autre plan utilisé à l’appui de l’élaboration de la loi; 
b) pendant toute la durée du délai de préavis au titre de l’article 6, afficher une copie du plan visé à 
l’alinéa a) à un endroit bien en vue sur son site Web ou sur le site Web de la Gazette des premières 
nations.  

3.2 Lorsque la première nation se propose d’édicter une loi sur les droits de service, elle doit : 
a) dans le préavis au titre de l’article 6, indiquer où on peut obtenir une copie du rapport relatif à la 
loi sur les droits de service; 
b) pendant toute la durée du délai de préavis au titre de l’article 6, afficher une copie du rapport relatif 
à la loi sur les droits de service à un endroit bien en vue sur son site Web ou sur le site Web de la 
Gazette des premières nations.  

4. Délai de préavis applicable à certains projets de textes législatifs sur les recettes locales  
4.1 Lorsque la première nation se propose d’édicter l’une des lois énumérées ci-après, le délai de préavis 
prévu à l’article 6 de la Loi doit être prolongé à au moins quarante-cinq (45) jours :  

a) loi sur les taxes d’aménagement;  
b) loi sur la taxe sur les transferts fonciers;  
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c) loi sur la taxe sur les services;  
d) loi sur la taxe sur les activités commerciales; 
e) loi sur les droits de service.  

4.2 Lorsque la première nation met en oeuvre l’imposition foncière pour la première fois, le délai de 
préavis prévu à l’article 6 de la Loi doit être prolongé à au moins quarante-cinq (45) jours pour la loi sur 
l’évaluation foncière et la loi sur l’imposition foncière de la première nation. 
5. Exigences supplémentaires applicables au préavis de certains projets de loi 
5.1 Lorsque la première nation se propose d’édicter une loi visée à l’article 4 et que, dans la réserve, il y 
a des contribuables ou autres personnes qui seront assujettis aux impôts fonciers, taxes ou droits proposés, 
elle doit publier le préavis au titre de l’article 6 par au moins un (1) autre des moyens suivants :  

a) la publication dans le journal local ayant le plus grand tirage;  
b) la publication à un endroit bien en vue sur le site Web de la première nation; 
c) la publication dans un bulletin d’information distribué à tous les contribuables de la réserve. 

5.2 Lorsque la première nation se propose d’édicter une loi sur la taxe sur les activités commerciales, elle 
doit transmettre le préavis au titre de l’article 6 à chacune des entreprises situées dans la réserve qui seront 
assujetties à la taxe proposée. 
5.3 Lorsque la première nation se propose d’édicter une loi sur les taxes d’aménagement, une loi sur la 
taxe sur les transferts fonciers, une loi sur la taxe sur les services ou une loi sur les droits de service, elle 
doit se conformer à au moins l’une des exigences supplémentaires suivantes :  

a) préciser, dans le préavis au titre de l’article 6, qu’une description des principaux éléments du projet 
de loi est accessible pour consultation sur le site Web de la première nation; 
b) indiquer, dans le préavis au titre de l’article 6, les date, heure et lieu de la séance portes ouvertes 
au cours de laquelle des représentants de la première nation fourniront des renseignements sur le projet 
de loi;  
c) indiquer, dans le préavis au titre de l’article 6, les date, heure et lieu de l’assemblée publique au 
cours de laquelle le conseil de la première nation fera l’examen du projet de loi;  
d) transmettre le préavis au titre de l’article 6 à chaque contribuable de la réserve ou, s’il s’agit d’un 
projet de loi sur la taxe sur les services applicable à un secteur déterminé de la réserve, à chaque 
contribuable de ce secteur.  

5.4 La première nation doit publier ou transmettre, selon le cas, le préavis exigé par les paragraphes 5.1, 
5.2 et 5.3 avant le premier jour du délai de préavis au titre de l’article 6.  
5.5 La première nation doit publier les renseignements visés à l’alinéa 5.3a) à un endroit bien en vue sur 
son site Web avant le premier jour du délai de préavis au titre de l’article 6. 
5.6 La première nation doit tenir la séance portes ouvertes ou l’assemblée publique visée aux alinéas 5.3b) 
ou c) pendant le délai de préavis au titre de l’article 6.  
6. Exemption des exigences  
Lorsque la Commission a, en vertu du paragraphe 6(2) de la Loi, exempté une première nation de 
l’obligation de préavis prévue au paragraphe 6(1) de la Loi à l’égard d’un texte législatif sur les recettes 
locales, les exigences énoncées aux articles 3, 4, 5 et 8 des présentes normes ne s’appliquent pas à la 
première nation en ce qui concerne ce texte législatif. 
[mod. Résolution de la CFPN 2018-12-12.] 
7. Préavis de la transition vers les taux du territoire de référence  
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7.1 Lorsque la première nation entend justifier une augmentation de ses taux d’imposition suivant l’alinéa 
10.1b) des Normes relatives aux lois annuelles sur les taux d’imposition des premières nations (2017), les 
exigences énoncées au présent article s’appliquent à celle-ci. 
7.2 La première nation doit donner un avis par écrit conformément au paragraphe 7.4, indiquant :  

a) son intention d’élaborer un plan de transition afin de faire le passage à des taux d’imposition 
identiques à ceux du territoire de référence; 
b) les date, heure et lieu de l’assemblée à laquelle les contribuables sont invités pour examiner 
le plan de transition et en discuter.  

7.3 La première nation doit tenir l’assemblée des contribuables mentionnée au paragraphe 7.2 aux 
dates, heure et lieu indiqués dans l’avis.  
7.4 Au moins quatorze (14) jours avant la date de l’assemblée des contribuables mentionnée au paragraphe 
7.2, l’avis exigé à ce paragraphe doit être, à la fois : 

a) transmis à chaque contribuable et à chaque association de contribuables; 
b) affiché dans les bureaux administratifs de la première nation et dans au moins deux (2) autres 
endroits dans la réserve;  
c) publié sur le site Web de la Gazette des premières nations et à un endroit bien en vue sur le site 
Web de la première nation. 

8. Exigences de préavis à l’égard des biens saisonniers 
8.1 Lorsque la réserve d’une première nation comporte des biens saisonniers imposables, la première 
nation doit se conformer aux exigences du paragraphe 8.2 ou du paragraphe 8.3 si un préavis au titre de 
l’article 6 est exigé pour un projet de loi sur les recettes locales.  
8.2 La première nation doit, pendant la période de l’année où les biens saisonniers sont destinés à être 
occupés : 

a) faire commencer et mener à terme le délai de préavis au titre de l’article 6; 
b) remplir toutes les exigences de préavis énoncées dans les présentes normes. 

8.3 La première nation doit, en plus de remplir les autres exigences de préavis, transmettre le préavis au 
titre de l’article 6 à chaque contribuable qui détient un bien saisonnier et qui lui a communiqué une adresse 
électronique ou une adresse postale permanente. 
8.4 La première nation qui donne préavis selon le paragraphe 8.3 doit transmettre les préavis au titre de 
l’article 6 avant le début du délai de préavis au titre de l’article 6.  
[mod. Résolution de la CFPN 2018-12-12.] 

PARTIE VIII 
ENTRÉE EN VIGUEUR 

Les présentes normes sont établies et entrent en vigueur le 29 juin 2018. 

PARTIE IX 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements concernant les présentes normes doivent être adressées à : 
Commission de la fiscalité des premières nations 
345, Chief Alex Thomas Way, bureau 321 
Kamloops (Colombie-Britannique)  V2H 1H1 
Téléphone : (250) 828-9857 
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DISPUTE RESOLUTION POLICY, 2018 

PART I 
PREAMBLE 

WHEREAS: 
A. The First Nations Fiscal Management Act recognizes First Nation jurisdiction to, among other things, 

raise revenue through property taxation and other local revenue laws; 
B. Subsection 83(1) of the Indian Act recognizes First Nation jurisdiction to raise revenue through property 

taxation; 
C. First Nation taxation systems can give rise to disputes regarding such issues as tax rates, tax revenue 

expenditures and the provision of local services; 
D. Disputes between a First Nation and its taxpayers can erode trust, increase costs due to litigation, and 

decrease the economic and social value of on-reserve leases and other land uses;   
E. Disputes between First Nations and adjacent local governments can erode trust, increase costs due to 

litigation, and decrease opportunities for the efficient provision of services and economic development;  
F. The First Nations Tax Commission wishes to foster dialogue, effective communication, joint problem 

solving and conflict resolution among First Nations, their taxpayers and adjacent local governments;  
G. The Commission encourages and supports training, including education and training in conflict 

resolution, consensus building, facilitation, mediation and negotiation, to increase the skills and abilities 
of First Nations to prevent disputes from arising and to address disputes that may arise; and 

H. The Commission advocates dispute resolution mechanisms that lead to  
• local resolution – the process should seek to resolve disputes directly with the First Nation; 
• efficient resolution – the process should seek to resolve disputes efficiently and cost-effectively 
by having in place informal and transparent processes with clear and reasonable deadlines for 
complaint resolution;   
•  cooperative resolution – the process should seek to encourage the cooperative resolution of 
disputes in order to increase commitment to the resolution, achieve mutual gains, provide effective 
implementation of the resolution and strengthen relationships; 
• fair resolution – the process should seek to encourage resolutions that are fair and that support 
First Nation governance and jurisdiction; and 
• stable resolution – the process should seek to encourage resolutions that are viable, long lasting, 
and conclusive within the property taxation system.  

PART II 
PURPOSE 

This Policy provides a framework for supporting, encouraging and facilitating the use of dispute resolution 
methods to resolve disputes at the earliest possible stage and with mutually beneficial solutions. This Policy 
is intended to operate within the FMA and Indian Act legislative frameworks and to supplement applicable 
regulations and Commission standards, policies and procedures.  
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PART III 
AUTHORITY 

This Policy is established pursuant to subsection 1.3 of the Memorandum of Understanding between the 
Commission and the Minister of Indian Affairs and Northern Development, and paragraph 29(c) of the 
FMA under which the Commission is mandated to prevent, or provide for the timely resolution of, disputes 
in relation to the application of local revenue laws. 

PART IV 
APPLICATION 

This Policy applies to the resolution of disputes that arise in relation to taxation systems under the FMA 
and under section 83 of the Indian Act. This Policy does not apply to reviews conducted under section 33 
of the FMA. 

PART V 
CITATION 

This Policy may be cited as the Dispute Resolution Policy, 2018. 
PART VI 

DEFINITIONS 
In this Policy: 
“arbitration” means a process where a neutral third party considers the facts and arguments presented by 

the parties and renders a decision that is non-binding or binding as determined in advance by the 
parties;  

“Commission” means the First Nations Tax Commission established under the First Nations Fiscal 
Management Act, S.C. 2005, c. 9;  

“dispute” means a disagreement concerning a taxation matter in which a claim or assertion of one party is 
met with refusal, denial or counterclaim by another; 

“facilitation” means the collaborative process used to help parties with divergent views reach a goal or 
complete a task to the mutual satisfaction of the participants; 

“First Nation” means a band as defined in subsection 2(1) the Indian Act; 
“FMA” means the First Nations Fiscal Management Act, S.C. 2005, c. 9 and the regulations enacted under 

that Act;  
“mediation” means the process where a neutral third party who has no authoritative decision-making power 

assists the parties in voluntarily reaching a mutually acceptable resolution of the dispute; and 
“roster” means the roster of arbitrators and mediators maintained by the Commission as set out in section 4.  

PART VII 
POLICY 

1. Dispute Resolution Mechanisms Supported by the Commission 
The Commission encourages and supports the use, as appropriate, of the following dispute resolution 
mechanisms:  

(a) conflict assessment to identify the parties with a stake in a dispute, their interests, and possible 
processes and proposals for resolution; 
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(b) facilitation to help the parties to come together to discuss issues affecting them, to debate different 
points of view and to reach consensus on possible solutions; 
(c) consensus building techniques such as advisory groups, joint fact finding, policy dialogues, and 
focus groups to build understanding, mutual respect, and to reach agreement; 
(d) mediation to assist the parties to reach a mutually acceptable resolution of the dispute; and 
(e) arbitration to provide an independent and informed judgment on one or more substantive or 
procedural matters in a dispute. 

2.  Commission’s Function in Dispute Resolution  
2.1 The Commission’s function in dispute resolution includes  

(a) providing facilitation for First Nations and their taxpayers, and First Nations and adjacent local 
governments, to share information, increase understanding, rebuild relationships and resolve disputes; 
(b) assisting the parties to a dispute in evaluating options for dispute resolution where facilitation has 
not resolved a dispute; and 
(c) locating professional neutral and experienced dispute resolution services when desired and 
appropriate. 

2.2 Dispute resolution is conducted in compliance with applicable legislation and Commission standards, 
policies and procedures, as well as the following guidelines: 

(a) dialogue, facilitation, mediation and arbitration are voluntary processes and the Commission will 
not compel any party to enter into any dispute resolution process; 
(b) a Commission staff member or commissioner who serves as a facilitator in a particular case will 
not participate in any subsequent Commission proceedings conducted under section 33 of the FMA 
respecting the matter; 
(c) the content of the dispute must fall within the mandate of the Commission under the FMA or 
section 83 of the Indian Act;  
(d) participation in a dispute resolution process does not affect the ability of a party to pursue a review 
under section 33 of the FMA; and 
(e) mediation or arbitration will be conducted by an independent mediator or arbitrator selected by 
the parties. 

3. Seeking Commission Assistance in Resolving Disputes 
3.1 Where a taxpayer, First Nation member, First Nation or local government has been unable to resolve 
a dispute at the local level, the taxpayer, First Nation member, First Nation or local government may contact 
the Commission for assistance in resolving the matter.  
3.2 When the Commission receives a request for assistance in resolving a dispute, the request will be 
referred to a Commission staff person who will  

(a) contact the person requesting assistance to obtain details of the issue and any relevant documents 
or other material; and 
(b) contact the other party or parties to the dispute to obtain information, discuss the issue, and offer 
to assist in resolving the issue. 

3.3 Where the parties to a dispute agree, the Commission may assist the parties by providing facilitation 
services to help the parties seek to resolve the issue. 
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3.4 Where the parties have been unable to resolve a dispute through facilitation, the Commission may 
recommend that the parties consider mediation as the next step in dispute resolution. 
3.5 Where the parties have been unable to resolve a dispute through facilitation and do not wish to engage 
in mediation, or where mediation has not resolved a dispute, the Commission may recommend that the 
parties consider arbitration as the next step in dispute resolution. 
4. Roster of Arbitrators and Mediators 
4.1 The Commission maintains a roster of arbitrators and mediators to enable taxing First Nations and the 
other parties to a dispute engage arbitrators and meditators with First Nation property taxation experience. 
4.2 Individuals practicing in the area of arbitration or mediation who wish to be placed on the roster must 

(a) satisfy the Commission in writing that they have 
(i) experience in the areas of First Nation property taxation, land use, and development disputes, 
and 
(ii) dispute resolution training and certification in mediation and arbitration; 

(b) provide a résumé of experience and a list of professional references; and  
(c) provide written evidence that they hold professional liability insurance in an amount of at least 
one million dollars ($1,000,000) per claim. 

4.3 The Commission may in its sole discretion 
(a) determine whether an applicant will be added to the roster; and 
(b) delete a name from the roster at any time, without notice.   

4.4 The roster is intended to assist the parties in their selection of an arbitrator or mediator and should not 
be construed as an endorsement by the Commission of the individuals on the roster. 
4.5 The selection of an arbitrator or mediator from the roster is the sole responsibility of the parties to the 
dispute.  
4.6 The Commission is not responsible for any errors or omissions committed by arbitrators and mediators 
selected from the roster. 
4.7 First Nations and other parties to a dispute may access the roster by contacting the Commission. 
4.8 The Commission will assist parties in accessing and using the roster and will provide the résumés of 
individuals on the roster where the parties to a dispute wish to consider engaging that individual. 

PART VIII 
COMING INTO FORCE 

This Policy is established and in effect as of August 1, 2018. 
PART IX 

ENQUIRIES 
All enquiries respecting this Policy should be directed to: 
First Nations Tax Commission 
321 – 345 Chief Alex Thomas Way 
Kamloops, BC   V2H 1H1 
Telephone: (250) 828-9857 
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POLITIQUE SUR LE RÈGLEMENT DES DIFFÉRENDS (2018) 

 
PARTIE I 

PRÉAMBULE 
ATTENDU : 
A. que la Loi sur la gestion financière des premières nations reconnaît la compétence des Premières 

Nations pour, notamment, percevoir des recettes en prenant des textes législatifs sur l’imposition 
foncière et d’autres textes législatifs sur les recettes locales; 

B. que le paragraphe 83(1) de la Loi sur les Indiens reconnaît la compétence des Premières Nations pour 
percevoir des recettes au moyen de l’imposition foncière; 

C. que les régimes d’imposition foncière des Premières Nations peuvent engendrer des différends au sujet 
de questions telles que les taux d’imposition, les dépenses à engager sur les recettes issues des impôts 
et la prestation des services locaux; 

D. que les différends entre une Première Nation et ses contribuables peuvent miner la confiance, 
augmenter les coûts occasionnés par les litiges et diminuer la valeur économique et sociale des baux et 
autres formes d’utilisation des terres sur les réserves;  

E. que les différends entre les Premières Nations et les administrations locales voisines peuvent miner la 
confiance, augmenter les coûts occasionnés par les litiges et réduire les possibilités propices à la 
prestation efficace de services et au développement économique;  

F. que la Commission de la fiscalité des premières nations souhaite encourager le dialogue, la 
communication efficace, la résolution concertée de problèmes et la résolution de conflits entre les 
Premières Nations, leurs contribuables et les administrations locales voisines;  

G. que la Commission encourage et soutient la formation, y compris l’enseignement et la formation sur la 
résolution de conflits, l’établissement de consensus, la facilitation, la médiation et la négociation, afin 
d’améliorer les aptitudes et les habiletés des Premières Nations à prévenir les différends et à résoudre 
ceux qui peuvent survenir;  

H. que la Commission préconise des mécanismes de règlement des différends qui mènent à :  
• un règlement local – le processus doit viser à résoudre les différends directement avec la Première 
Nation; 
• un règlement efficace – le processus doit viser à résoudre les différends de manière efficace et 
rentable en prévoyant des démarches informelles et transparentes qui sont assorties de délais clairs et 
raisonnables pour le règlement des plaintes;   
•  un règlement concerté – le processus doit viser à favoriser le règlement concerté des différends 
afin d’accroître le niveau d’engagement envers le règlement, de réaliser des gains mutuels, d’assurer 
une mise en œuvre efficace de la solution et de renforcer les relations;  
• un règlement équitable – le processus doit viser à favoriser un règlement équitable et favorable à 
la gouvernance et à la compétence de la Première Nation;  
• un règlement stable – le processus doit viser à promouvoir un règlement viable, durable et définitif 
dans le cadre du règime d’imposition foncière.  
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PARTIE II 
OBJET 

La présente politique établit un cadre pour appuyer, encourager et faciliter l’utilisation de mécanismes de 
règlement des différends qui permettent de résoudre les différends dans les plus brefs délais possibles et de 
trouver des solutions mutuellement bénéfiques. Elle vise à fonctionner à l’intérieur des cadres législatifs 
établis par la LGFPN et la Loi sur les Indiens et à compléter les règlements applicables ainsi que les normes, 
les politiques et les procédures de la Commission.  

PARTIE III 
AUTORISATION 

La présente politique est établie en vertu du paragraphe 1.3 du Protocole d’entente conclu entre la 
Commission et le ministre des Affaires indiennes et du Nord canadien et en vertu de l’alinéa 29c) de la 
LGFPN qui confère à la Commission le mandat de prévenir ou de résoudre promptement les différends 
portant sur l’application des textes législatifs sur les recettes locales. 

PARTIE IV 
APPLICATION 

La présente politique s’applique au règlement des différends qui surviennent relativement aux régimes 
d’imposition foncière mis en oeuvre dans le cadre de la LGFPN ou en vertu de l’article 83 de la Loi sur les 
Indiens. Elle ne s’applique pas aux examens effectués au titre de l’article 33 de la LGFPN.  

PARTIE V 
TITRE 

La présente politique peut être citée sous le titre : Politique sur le règlement des différends (2018). 

PARTIE VI 
DÉFINITIONS 

Les définitions qui suivent s’appliquent à la présente politique. 
« arbitrage » Processus par lequel un tiers neutre examine les faits et les arguments présentés par les parties 

et rend une décision qui est non contraignante ou contraignante, selon ce qu’ont convenu les parties 
au préalable. 

« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi sur la 
gestion financière des premières nations, L.C. 2005, ch. 9. 

« différend » Désaccord portant sur une question d’imposition foncière dans lequel une partie refuse, nie 
ou contredit les revendications ou les assertions de l’autre partie. 

« facilitation » Processus de collaboration utilisé pour aider les parties ayant des points de vue divergents à 
atteindre un but ou à accomplir une tâche à la satisfaction mutuelles des participants.  

« LGFPN » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements 
pris en vertu de cette loi. 

« liste » La liste des arbitres et médiateurs que maintient la Commission conformément à l’article 4.  
« médiation » Processus par lequel un tiers neutre qui ne possède aucun pouvoir décisionnel formel aide les 

parties à un différend à trouver volontairement une solution mutuellement satisfaisante au différend. 
« Première Nation » S’entend d’une bande au sens du paragraphe 2(1) de la Loi sur les Indiens.  
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PARTIE VII 
POLITIQUE 

1. Mécanismes de règlement des différends appuyés par la Commission 
La Commission encourage et appuie l’utilisation, au besoin, des mécanismes de règlement des différends 
qui suivent :  

a) l’évaluation des conflits, afin de déterminer les parties en cause dans un différend, de définir leurs 
intérêts, de recenser les processus possibles et d’explorer les propositions de solutions; 
b) la facilitation, afin d’aider à réunir les parties pour discuter des questions les touchant, débattre les 
points de vue divergents et en arriver à un consensus sur les solutions possibles; 
c) l’utilisation de techniques d’établissement de consensus telles que la création de groupes 
consultatifs, la recherche conjointe des faits, la tenue de discussions sur les politiques et la constitution 
de groupes de discussion, afin de susciter la compréhension et le respect mutuel et de parvenir à un 
accord; 
d) la médiation, afin d’aider les parties à trouver une solution mutuellement satisfaisante au différend;  
e) l’arbitrage, afin de procurer un jugement indépendant et éclairé sur une ou plusieurs questions de 
fond ou de procédure faisant l’objet d’un différend. 

2.  Rôle de la Commission dans le règlement des différends  
2.1 Le rôle de la Commission dans le règlement des différends comporte notamment ce qui suit :  

a) offrir des services de facilitation aux Premières Nations et à leurs contribuables, ainsi qu’aux 
Premières Nations et aux administrations locales voisines, afin de partager des renseignements, 
d’améliorer la compréhension des questions, de rebâtir les relations et de régler les différends; 
b) aider les parties à un différend à évaluer les options pour le règlement du différend lorsque la 
facilitation a échoué;  
c)  trouver des services d’experts en règlement des différends professionnels, impartiaux et 
chevronnés, lorsque les parties le souhaitent et en ont besoin. 

2.2 Le règlement des différends doit se faire en conformité avec les lois et règlements applicables, les 
normes, politiques et procédures pertinentes de la Commission ainsi que les lignes directrices suivantes :  

a) le dialogue, la facilitation, la médiation et l’arbitrage sont des processus volontaires, et la 
Commission n’obligera aucune partie à participer à un processus de règlement d’un différend; 
b) si un membre du personnel de la Commission ou un commissaire agit en qualité de facilitateur 
dans un cas particulier, cette personne ne pourra par la suite participer à aucune étape de l’examen 
effectué par la Commission en vertu de l’article 33 de la LGFPN à ce sujet; 
c) l’objet du différend doit faire partie du mandat de la Commission dans le cadre de la LGFPN ou 
de l’article 83 de la Loi sur les Indiens;  
d) la participation à un processus de règlement d’un différend n’influe aucunement sur la capacité 
d’une partie de recourir au processus d’examen prévu à l’article 33 de la LGFPN;  
e) la médiation ou l’arbitrage sera confié à un médiateur ou un arbitre indépendant choisi par les 
parties.  

3. Demande d’aide à la Commission pour le règlement des différends 
3.1 Lorsqu’un contribuable, un membre d’une Première Nation, une Première Nation ou une 
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administration locale n’a pas réussi à résoudre un différend à l’échelon local, il peut communiquer avec la 
Commission pour demander de l’aide afin de régler le différend. 
3.2 Lorsque la Commission reçoit une demande d’aide pour régler un différend, la demande est acheminée 
à un membre du personnel de la Commission qui :  

a) d’une part, communique avec le demandeur pour obtenir les détails de la question en litige ainsi 
que les documents et autres matériels pertinents; 
b) d’autre part, communique avec l’autre partie ou les autres parties au différend pour obtenir des 
renseignements, discuter de la question en litige et offrir de l’aide afin de régler le différend. 

3.3 Si les parties à un différend donnent leur accord, la Commission peut les aider en leur fournissant des 
services de facilitation pour tenter de régler le différend. 
3.4 Si les parties ne réussissent pas à régler le différend par la facilitation, la Commission peut leur 
recommander d’envisager la médiation comme prochaine étape à franchir pour régler le différend. 
3.5 Si les parties n’ont pas réussi à régler le différend par la facilitation et ne souhaitent pas recourir à la 
médiation, ou si la médiation a échoué, la Commission peut recommander aux parties d’envisager 
l’arbitrage comme prochaine étape à franchir pour régler le différend. 
4. Liste des arbitres et médiateurs 
4.1 La Commission tient une liste d’arbitres et de médiateurs pour aider les Premières Nations taxatrices 
et les autres parties à un différend à embaucher des arbitres et des médiateurs qui ont de l’expérience en 
matière d’imposition foncière des Premières Nations. 
4.2 Les personnes pratiquant dans les domaines de l’arbitrage ou de la médiation qui souhaitent inscrire 
leur nom sur la liste doivent :  

a) démontrer par écrit à la Commission, de manière satisfaisante :   
(i) d’une part, qu’elles possèdent de l’expérience dans les différends portant sur l’imposition 
foncière des Premières Nations et sur l’utilisation et l’aménagement des terres de celles-ci,  
(ii) d’autre part, qu’elles ont reçu une formation sur le règlement des différends et possèdent un 
certificat en médiation et en arbitrage; 

b) fournir un sommaire de leur expérience et une liste de références professionnelles;  
c) faire parvenir une preuve écrite démontrant qu’elles possèdent une assurance-responsabilité 
professionnelle d’un montant d’au moins un million de dollars (1 000 000 $) pour chaque réclamation. 

4.3 La Commission peut, à son entière discrétion : 
a) décider d’ajouter à la liste le nom d’une personne qui en fait la demande;  
b) supprimer un nom de la liste à tout moment, sans préavis.   

4.4 La liste vise à aider les parties à faire le choix d’un arbitre ou d’un médiateur et elle ne peut être 
interprétée comme un appui donné par la Commission aux personnes qui y sont inscrites.  
4.5 Le choix d’un arbitre ou d’un médiateur inscrit sur la liste est l’entière responsabilité des parties au 
différend.  
4.6 La Commission ne peut être tenue responsable des erreurs ou omissions commises par les arbitres et 
médiateurs choisis à partir de la liste. 
4.7 Les Premières Nations et les autres parties à un différend peuvent avoir accès à la liste en 
communiquant avec la Commission. 
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4.8 La Commission aidera les parties à accéder à la liste et à l’utiliser et elle transmettra le curriculum 
vitae des personnes inscrites sur la liste aux parties à un différend qui souhaitent embaucher l’une d’entre 
elles.  

PARTIE VIII 
ENTRÉE EN VIGUEUR 

La présente politique est établie et entre en vigueur le 1 août  2018. 

PARTIE IX 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements relatives à la présente politique doivent être adressées à : 
Commission de la fiscalité des premières nations 
345, route Yellowhead, bureau 321 
Kamloops (C.-B.)  V2H 1H1 
Téléphone : (250) 828-9857 
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FIRST NATIONS TAXPAYER RELATIONS POLICY, 2018  

PART I 
PREAMBLE 

WHEREAS: 
A. The First Nations Fiscal Management Act recognizes First Nation jurisdiction to, among other things, 

raise revenue through property taxation and other local revenue laws; 
B. Subsection 83(1) of the Indian Act recognizes First Nation jurisdiction to raise revenue through property 

taxation; 
C. The First Nations Tax Commission has a mandate that includes reconciling the interests of taxpayers 

with the responsibilities of chiefs and councils to govern the affairs of First Nations; and 
D. The Commission supports taxpayer relations approaches that 

• promote and protect First Nation tax jurisdiction by ensuring that responsibility for taxpayer 
relations rests with First Nation governments; 
• balance interests by providing opportunities for taxpayers to be consulted on First Nation taxation 
decisions that significantly and directly affect them; 
• expand revenue jurisdiction by building First Nation capacity and taxpayer confidence in First 
Nation property taxation systems;  
• encourage economic development by promoting a stable environment for investors and 
increasing the economic value of interests on reserve land for the benefit of taxpayers and First 
Nations; and 
• promote efficiencies by having effective and efficient mechanisms for taxpayer communication 
and input into First Nation taxation systems. 

PART II 
PURPOSE 

This Policy establishes a framework for identifying and implementing approaches to provide for the 
coordination of interests between First Nation governments and their taxpayers and support for ongoing 
and effective communication. This Policy will assist First Nation governments in supporting processes for 
taxpayer engagement and the coordination of taxpayer interests on their lands. 
This Policy is intended to operate within the FMA and Indian Act legislative frameworks and to supplement 
applicable regulations and Commission standards, policies and procedures.  

PART III 
AUTHORITY 

This Policy is established pursuant to subsection 1.3 of the Memorandum of Understanding between the 
Commission and the Minister of Indian Affairs and Northern Development, and paragraph 29(b) of the 
FMA under which the Commission is mandated to ensure that property taxation systems reconcile 
the interests of taxpayers with the responsibilities of chiefs and councils to govern the affairs of First 
Nations. 
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PART IV 
APPLICATION 

This Policy applies to matters concerning taxpayer relations within the context of taxation systems under 
the FMA and under section 83 of the Indian Act. This Policy does not apply to First Nation taxpayer 
representation to council laws enacted under paragraph 5(1)(c) of the FMA. 
This Policy will assist the Commission in reviewing and supporting First Nation processes for taxpayer 
engagement and the coordination of taxpayer interests on reserve land. 

PART V 
CITATION 

This Policy may be cited as the First Nations Taxpayer Relations Policy, 2018. 
PART VI 

DEFINITIONS 
“by-law” means a by-law enacted under paragraph 83(1)(a) of the Indian Act; 
“Commission” means the First Nations Tax Commission established under the First Nations Fiscal 

Management Act, S.C. 2005, c. 9;  
“Council” has the meaning given to that term in the FMA; 
“First Nation” means a band as defined in subsection 2(1) of the Indian Act; 
“FMA” means the First Nations Fiscal Management Act, S.C. 2005, c. 9 and the regulations enacted under 

that Act;  
“law” means a law made under subsection 5(1) of the FMA; 
“taxable property” means property that is subject to tax under a law or by-law;  
“taxation revenues” includes revenues from taxation under section 83 of the Indian Act and local revenues 

under the FMA; and 
“taxpayer” means a person liable for taxes under a by-law or law.  
Except as otherwise provided in this Policy, words and expressions used in this Policy have the same 
meaning as in the Indian Act and the FMA. 

PART VII 
POLICY 

1. Taxpayer Engagement Principles Supported by the Commission 
1.1 The Commission encourages and supports First Nation engagement with their taxpayers that 

(a) builds and maintains trust and a sense of community among First Nations and their taxpayers;  
(b) recognizes First Nation autonomy and jurisdiction and respects local conditions, customs and 
traditions; 
(c) provides accurate, timely and understandable information to taxpayers; 
(d) provides opportunities for taxpayers to provide meaningful input on decisions that affect them; 
(e) establishes procedures that are transparent and efficient; 
(g) operates in a fair and unbiased manner; 
(h) creates provisions for amendments and improvements as circumstances change; and 
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(i) contains measures of accountability and responsibility. 
1.2 The Commission encourages First Nations to implement taxpayer engagement processes through a 
First Nation by-law, law or policy, in order to establish approaches that are transparent, stable and 
long-lasting.  
2. Notice of Annual Tax Rates and Budget  
2.1 First Nations should establish procedures to provide taxpayers with an opportunity to review and 
provide input on the proposed annual property taxation budget and the proposed annual tax rates before 
they are approved by Council. 
2.2 A procedure established under subsection 2.1 should provide for 

(a) a notice to taxpayers that includes the proposed annual property taxation budget and the proposed 
annual tax rates and which invites comments from taxpayers; and 
(b) an opportunity for taxpayers to provide comments to the Council either at a meeting or open house, 
or in writing.  

3. Access to Documents 
3.1 First Nations should establish procedures to ensure that the following documents are available to 
taxpayers in a timely manner:  

(a) service agreements funded from taxation revenues; 
(b) audits of the property tax account; and 
(c) Council resolutions, by-laws and laws related to property taxation. 

3.2 The documents referenced in subsection 3.1 should be made available 
(a) electronically, either on request or by posting on the First Nation’s website; and  
(b) as paper copies at the administration office of the First Nation during regular business hours, at no 
cost or for a nominal fee.  

4. Ongoing Communications with Taxpayers 
4.1 A First Nation should establish methods for ongoing and regular communications with taxpayers in 
order to 

(a) keep taxpayers informed of the First Nation’s proposals and activities related to property taxation 
matters; and 
(b) provide a means by which taxpayers may provide input to the First Nation on taxation matters. 

4.2 The method and frequency of communication should be commensurate with and appropriate to the 
size of the First Nation, the number and types of taxpayers and the complexity of the issues. 
4.3 The methods referred to in subsection 4.1 may include 

(a) a process to  
(i) provide information through a newsletter or an information circular published by the First 
Nation that is provided to taxpayers, and 
(ii) enable taxpayers and any taxpayer associations to provide written input to the First Nation; or  

(b) a meeting or open house at which First Nation representatives provide information on property 
taxation matters, and taxpayers and any taxpayer associations have an opportunity to provide input to 
the First Nation. 
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4.4 Communications with taxpayers and taxpayer associations should be undertaken using methods that 
are timely and effective and may include 

(a) electronic communication; 
(b) postings on the First Nation’s website or on the First Nations Gazette website; 
(c) written communications by mail or delivery to each taxable property; 
(d) traditional forms of media communication such as newspapers, radio and television; and 
(e) postings at the administration offices of the First Nation. 

5. Taxpayer Organization  
5.1 A taxpayer organization can provide an effective mechanism to facilitate communications between a 
First Nation and its taxpayers, in order to ensure taxpayers’ needs, concerns and preferences are heard and 
brought to the attention of the Council.   
5.2 Formal taxpayer representation structures may be created by a First Nation, by taxpayers, or by the 
First Nation and taxpayers working together. 
5.3 Taxpayer representation structures created by a First Nation may be created by law, by-law or policy. 
5.4 Taxpayer representation structures created by a First Nation should adhere to the principles set out in 
section 1 of this Policy.   
5.5 Where the First Nation intends to create a taxpayer representation structure, the First Nation should 
provide taxpayers with opportunities for input into the creation of the structure. 
5.6 The factors that should be considered in establishing taxpayer representation structures include 

(a) the frequency and types of taxpayer issues and concerns raised; 
(b) the size of the tax base; 
(c) the number of taxpayers or the number of taxpayers within each property class; 
(d) the costs and benefits of the formal structure; and 
(e) the interest and wishes of the taxpayers. 

6.  Taxpayer Advisory Body 
6.1 A First Nation may establish a taxpayer advisory body to identify issues and concerns of importance 
to taxpayers and to provide a taxpayer perspective to the Council. 
6.2 The structure, composition, operating procedures and degree of formality of the advisory body will 
vary according to the particular circumstances of each First Nation but should include provisions respecting 

(a) the selection of representatives of the advisory body, whether through appointment or election, to 
ensure a fair and balanced advisory body representing the various taxpayer interests; and, 
(b) the receipt and consideration by the First Nation Council of information and advice received 
through the advisory body. 

7. Taxpayer Associations 
7.1 Taxpayers may independently organize and form formal or informal taxpayer associations. 
7.2 Where taxpayers form a taxpayer association, the First Nation should 

(a) work with the taxpayer association to ensure coordination, communication and cooperation 
between the taxpayer association and the First Nation; and 
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(b) promote coordination among taxpayer associations where taxpayers form more than one taxpayer 
association.  

8. Resolving Taxpayer Concerns 
8.1 The First Nation should establish processes for the local resolution of taxpayer concerns respecting a 
taxation matter. 
8.2 The procedures referred to in subsection 8.1 should include 

(a) provisions for resolving concerns with representatives of the First Nation; and 
(b) where a concern is not resolved with representatives of the First Nation, provisions for resolving 
the concern through other processes that may include  

(i) a facilitation process using the Commission’s services or another qualified facilitator, or  
(ii) a mediation process.  

PART VIII 
EFFECTIVE DATE 

This Policy is established and in effect as of September 18, 2018. 
PART IX 

ENQUIRIES 
All enquiries respecting this Policy should be directed to: 
First Nations Tax Commission 
321 – 345 Chief Alex Thomas Way  
Kamloops BC V2H 1H1 
Telephone: (250) 828-9857 
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POLITIQUE SUR LES RELATIONS DES PREMIÈRES NATIONS AVEC LEURS 
CONTRIBUABLES (2018)  

PARTIE I 
PRÉAMBULE 

ATTENDU : 
A. que la Loi sur la gestion financière des premières nations reconnaît la compétence des premières 

nations pour, notamment, percevoir des recettes en prenant des textes législatifs sur l’imposition 
foncière et d’autres textes législatifs sur les recettes locales; 

B. que le paragraphe 83(1) de la Loi sur les Indiens reconnaît le pouvoir des premières nations de percevoir 
des recettes au moyen de l’imposition foncière; 

C. que la Commission de la fiscalité des premières nations a une mission qui comporte notamment la tâche 
de concilier les intérêts des contribuables avec les responsabilités assumées par les chefs et les 
conseils dans la gestion des affaires des premières nations;  

D. que, pour les relations avec les contribuables, la Commission appuie les approches qui :  
• favorisent et protègent la compétence fiscale des premières nations en faisant en sorte que la 
responsabilité des relations avec les contribuables relève des gouvernements des premières nations;  
• mettent en équilibre les intérêts en donnant aux contribuables la possibilité d’être consultés sur les 
décisions fiscales des premières nations qui ont une incidence directe importante sur eux;  
• élargissent la compétence en matière de revenus en développant la capacité des premières nations 
et en suscitant la confiance des contribuables dans les régimes d’imposition foncière des premières 
nations;  
• encouragent le développement économique en favorisant un environnement stable pour les 
investisseurs et en augmentant la valeur économique des intérêts sur les terres de réserve au profit des 
contribuables et des premières nations;  
• favorisent la réalisation d’économies au moyen de mécanismes efficaces et efficients pour la 
communication avec les contribuables et leur participation dans les régimes d’imposition foncière des 
premières nations. 

PARTIE II 
OBJET 

La présente politique établit un cadre pour l’identification et la mise en œuvre d’approches visant à assurer 
la coordination des intérêts entre les gouvernements des premières nations et leurs contribuables ainsi que 
le soutien d’une communication régulière et efficace. Elle aidera les gouvernements des premières nations 
à soutenir les processus de participation des contribuables et de coordination des intérêts des contribuables 
sur les terres de réserve.  
Cette politique vise à fonctionner à l’intérieur des cadres législatifs établis par la LGFPN et la Loi sur les 
Indiens et à compléter les règlements applicables ainsi que les normes, les politiques et les procédures 
établies par la Commission. 
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PARTIE III 
AUTORISATION 

La présente politique est établie en vertu du paragraphe 1.3 du Protocole d’entente entre la Commission et 
le ministre des Affaires indiennes et du Nord canadien et de l’alinéa 29b) de la LGFPN selon lequel la 
Commission a notamment pour mission de veiller à ce que les régimes d’imposition foncière 
fonctionnent de manière à concilier les intérêts des contribuables avec les responsabilités assumées par 
les chefs et les conseils dans la gestion des affaires des premières nations. 

PARTIE IV 
APPLICATION 

La présente politique s’applique aux questions concernant les relations avec les contribuables dans le 
contexte des régimes d’imposition foncière mis en oeuvre dans le cadre de la LGFPN ou en vertu de l’article 
83 de la Loi sur les Indiens. Elle ne s’applique pas aux textes législatifs sur la représentation des intérêts 
des contribuables auprès du conseil d’une première nation pris en vertu de l’alinéa 5(1)c) de la LGFPN.  
Cette politique aidera la Commission à examiner et à soutenir les processus établis par les premières nations 
pour assurer la participation des contribuables et la coordination des intérêts des contribuables sur les terres 
de réserve. 

PARTIE V 
TITRE 

La présente politique peut être citée sous le titre : Politique sur les relations des premières nations avec 
leurs contribuables (2018).  

PARTIE VI 
DÉFINITIONS 

Les définitions qui suivent s’appliquent à la présente politique. 
« bien imposable » Bien foncier assujetti à l’impôt foncier en vertu d’une loi ou d’un règlement 

administratif.  
« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi sur la 

gestion financière des premières nations, L.C. 2005, ch. 9. 
« conseil » S’entend du conseil de la première nation, au sens de la LGFPN. 
« contribuable » Personne assujettie à l’impôt foncier en vertu d’une loi ou d’un règlement administratif. 
« LGFPN » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements 

pris en vertu de cette loi. 
« loi » Texte législatif pris en vertu du paragraphe 5(1) de la LGFPN. 
« première nation » Bande au sens du paragraphe 2(1) de la Loi sur les Indiens. 
« recettes fiscales » S’entend notamment des recettes issues des taxes ou impôts prélevés en vertu de 

l’article 83 de la Loi sur les Indiens et des recettes locales perçues sous le régime de la LGFPN.  
« règlement administratif » Règlement administratif pris en vertu de l’alinéa 83(1)a) de la Loi sur les 

Indiens. 
Sauf disposition contraire de la présente politique, les termes utilisés dans celle-ci s’entendent au sens de 
la Loi sur les Indiens et de la LGFPN. 
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PARTIE VII 
POLITIQUE 

1. Principes soutenus par la Commission pour la participation des contribuables  
1.1 La Commission encourage et soutient l’engagement des premières nations envers leurs contribuables 
qui repose sur les principes suivants : 

a) susciter et maintenir la confiance et un sentiment de communauté parmi les premières nations et 
leurs contribuables;  
b) reconnaître l’autonomie et la compétence des premières nations et respecter les conditions, les 
coutumes et les traditions locales;  
c) fournir aux contribuables des renseignements exacts, opportuns et compréhensibles; 
d) donner aux contribuables l’occasion de fournir une rétroaction pertinente sur les décisions qui ont 
une incidence sur eux; 
e) établir des procédures à la fois transparentes et efficaces; 
g) avoir un mode de fonctionnement équitable et impartial; 
h) prévoir d’apporter des modifications et des améliorations au fur et à mesure que les circonstances 
changent;  
i) prévoir des mesures de responsabilité et de reddition de comptes.  

1.2 La Commission encourage les premières nations à mettre en œuvre des processus de participation des 
contribuables au moyen d’un règlement administratif, d’une loi ou d’une politique, afin d’établir des 
approches transparentes, stables et de longue durée.  
2. Préavis du budget et des taux d’imposition annuels 
2.1 Les premières nations doivent établir des procédures qui offrent aux contribuables la possibilité 
d’examiner le budget d’imposition foncière annuel proposé et les taux d’imposition annuels projetés et de 
présenter leurs observations à ce sujet avant que le conseil donne son approbation.  
2.2 Toute procédure établie selon le paragraphe 2.1 doit prévoir : 

a) la communication d’un préavis aux contribuables qui fait état du budget d’imposition foncière 
annuel proposé et des taux d’imposition annuels projetés et qui les invite à présenter des observations; 
b) la possibilité pour les contribuables de présenter des observations au conseil, soit à l’occasion 
d’une assemblée ou d’une journée portes ouvertes, soit par écrit.  

3. Accès aux documents 
3.1 Les premières nations doivent établir des procédures pour assurer l’accès des contribuables en temps 
opportun aux documents suivants :  

a) les ententes de services financées par les recettes fiscales; 
b) les vérifications annuelles du compte d’impôts fonciers;  
c) les résolutions du conseil, les règlements administratifs et les lois qui ont trait à l’imposition 
foncière. 

3.2 Les documents visés au paragraphe 3.1 doivent être mis à la disposition des contribuables : 
a)  par voie électronique, soit sur demande, soit par affichage sur le site Web de la première nation;  
b)  comme copies papier accessibles au bureau administratif de la première nation pendant les heures 
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ouvrables normales, sans frais ou moyennant des frais minimes.  
4. Communications régulières avec les contribuables 
4.1 La première nation doit établir des méthodes pour assurer des communications régulières et continues 
avec les contribuables, afin de : 

a) les tenir au courant de ses propositions et de ses activités en matière d’imposition foncière; 
b) leur fournir un moyen pour lui communiquer leurs observations sur des questions concernant 
l’imposition foncière.  

4.2 La méthode et la fréquence de communication doivent correspondre et convenir à la taille de la 
première nation, au nombre et aux types de contribuables et à la complexité des questions. 
4.3 Les méthodes visées au paragraphe 4.1 peuvent comprendre, selon le cas : 

a) un processus qui à la fois :  
(i) permet de fournir des renseignements par l’entremise d’une circulaire d’information ou d’un 
bulletin d’information publié par la première nation et mis à la disposition des contribuables,  
(ii) permet aux contribuables et aux associations de contribuables de présenter des observations 
écrites à la première nation;  

b) la tenue d’une assemblée ou d’une journée portes ouvertes au cours de laquelle, d’une part, les 
représentants de la première nation fournissent des renseignements sur des questions concernant 
l’imposition foncière et, d’autre part, les contribuables et les associations de contribuables ont 
l’occasion de présenter des observations à la première nation. 

4.4 Les communications avec les contribuables et les associations de contribuables doivent être assurées 
par des méthodes opportunes et efficaces qui peuvent comprendre :  

a) la communication électronique; 
b) l’affichage sur le site Web de la première nation ou sur celui de la Gazette des premières nations;  
c) des communications écrites envoyées par courrier ou livrées à chaque bien imposable; 
d) des formes traditionnelles de communication par les médias, tels les journaux, la radio et la 
télévision; 
e) l’affichage dans les bureaux administratifs de la première nation. 

5. Organismes de contribuables  
5.1 Un organisme de contribuables peut constituer un mécanisme efficace pour faciliter les 
communications entre une première nation et ses contribuables, afin de s’assurer que les besoins, les 
préoccupations et les préférences des contribuables sont entendus et portés à l’attention du conseil.   
5.2 La première nation, les contribuables ou la première nation en collaboration avec les contribuables 
peuvent établir des structures officielles de représentation des contribuables. 
5.3 Les structures de représentation des contribuables établies par une première nation peuvent être 
constituées par une loi, un règlement administratif ou une politique. 
5.4 Les structures de représentation des contribuables établies par une première nation doivent souscrire 
aux principes énoncés à l’article 1 de la présente politique.   
5.5 La première nation qui se propose d’établir une structure de représentation des contribuables doit 
donner aux contribuables l’occasion de présenter leurs observations sur cette proposition. 
5.6 Les facteurs à prendre en compte lors de la constitution d’une structure de représentation des 
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contribuables comprennent notamment : 
a) la fréquence et les genres de questions et de préoccupations soulevées par les contribuables;  
b) l’ampleur de l’assiette fiscale; 
c) le nombre total de contribuables ou le nombre de contribuables dans chaque catégorie de biens 
fonciers; 
d) les coûts et les avantages de la structure officielle;  
e) les intérêts et les souhaits des contribuables. 

6.  Comité consultatif de contribuables 
6.1 La première nation peut établir un comité consultatif de contribuables pour définir les questions et les 
préoccupations importantes pour les contribuables et offrir au conseil la perspective des contribuables.  
6.2 La structure, la composition, les modalités de fonctionnement et le degré de formalisme du comité 
consultatif varieront selon les circonstances particulières de chaque première nation, mais ils doivent 
notamment prévoir : 

a) la sélection des représentants membres du comité consultatif, par nomination ou par élection, pour 
faire en sorte que le comité consultatif soit équitable et équilibré et qu’il représente les divers intérêts 
des contribuables;   
b) la réception par le conseil de la première nation et la prise en compte par celui-ci des informations 
et des recommandations transmises par le comité consultatif. 

7. Associations de contribuables 
7.1 Les contribuables peuvent organiser et former de manière indépendante des associations de 
contribuables officielles ou officieuses. 
7.2 Lorsqu’une association de contribuables est formée par les contribuables, la première nation doit : 

a) travailler avec l’association de contribuables afin d’assurer la coordination, la communication et 
la collaboration entre celle-ci et la première nation;  
b) promouvoir la coordination entre les associations de contribuables si plus d’une est formée par les 
contribuables.  

8. Règlement des préoccupations des contribuables 
8.1 La première nation doit établir un processus pour le règlement au niveau local des préoccupations des 
contribuables concernant toute question fiscale. 
8.2 Le processus visé au paragraphe 8.1 doit notamment prévoir : 

a) des dispositions pour le règlement des préoccupations par les représentants de la première nation; 
b) dans les cas où les représentants de la première nation ne parviennent pas à régler des 
préoccupations, des dispositions pour leur règlement par d’autres mécanismes pouvant comprendre :  

(i) un mécanisme de facilitation qui fait intervenir les services de la Commission ou d’un autre 
facilitateur qualifié,  
(ii) la médiation.  

PARTIE VIII 
DATE D’ENTRÉE EN VIGUEUR 

La présente politique est établie et entre en vigueur le 18 Septembre 2018. 

255

First Nations Gaɀette, F.N. Gaz. 2018.22
Standards, Procedures, and Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Normes, ProcÉdures et Lois sous le rÉgime de la LGFPN

Politique sur les relations des premières nations avec leurs contribuables, 2018

f 



 6

PARTIE IX 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements concernant la présente politique doivent être adressées à : 
Commission de la fiscalité des premières nations 
345, Chief Alex Thomas Way, bureau 321 
Kamloops (Colombie-Britannique) V2H 1H1 
Téléphone : (250) 828-9857 
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POLICY RESPECTING 
THE FIRST NATIONS GAZETTE  

PUBLIC NOTIFICATION SERVICE, 2018 

PART I 
PREAMBLE 

WHEREAS: 
A. Policies are established by the Commission to further the policy objectives of the Commission and to 

assist the Commission in fulfilling its statutory obligations under the First Nations Fiscal Management 
Act;  

B. The Commission operates the First Nations Gazette, a digital publication that provides public notice of 
First Nation laws, by-laws and other enactments, and serves as the authoritative reference for First 
Nation law in Canada;  

C. The First Nations Gazette provides an online public notification service for the publication of notices 
respecting Aboriginal matters by First Nation governments, other governments, government 
institutions, and the private sector; and 

D. Public notice supports transparency in law-making and governance, and the public notification service 
provides a mechanism for First Nation governments and others to give notice of a broad range of matters 
and for the public to access those notices, at no cost. 

PART II 
PURPOSE 

The purpose of this Policy is to set out the scope and operation of the First Nations Gazette public 
notification service and to provide policies and procedures for the use of the Service. This Policy governs 
the operation and use of the public notification service. 

PART III 
APPLICATION 

This Policy applies to every Notice submitted for publication on the First Nations Gazette public 
notification service and to every Client using the Service and accessing the Gazette website. 

PART IV 
CITATION 

This Policy may be cited as the Policy respecting the First Nations Gazette Public Notification Service, 
2018. 

PART V 
DEFINITIONS 

In this Policy: 
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under 

that Act; 
“business day” means a day other than a Saturday or a holiday;  
“Client” means a person who uses the Service to request the publication of a Notice; 
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“Commission” means the First Nations Tax Commission established under the Act; 
“First Nation” includes a band as defined in the Indian Act, a self-governing First Nation, and a treaty First 

Nation; 
“Gazette” means the First Nations Gazette; 
“Gazette website” means the website of the Gazette, being http://www.fng.ca; 
“government institution” means any board, commission or other body established to perform a government 

function by or pursuant to federal or provincial legislation;   
“Managing Editor” means the Managing Editor of the First Nations Gazette; 
“Notice” means a notice submitted for publication using the Service; 
“Service” means the public notification service for the publication of Notices on the Gazette website; 
“Submission Guide” means the First Nations Gazette Public Notification Service Submission Guide, 

published by the Commission from time to time; and 
“Terms of Service” means the Terms and Conditions of Service, setting out the terms and conditions for 

using the Service and accessing the Gazette website. 
Except as otherwise provided in this Policy, words and expressions used in this Policy have the same 
meaning as in the Act. 

PART VI 
PROVISION OF PUBLIC NOTIFICATION SERVICE  

1. Service Provision 
1.1 The Commission provides for the ongoing operation of the Service, including 

(a) the development, administration and maintenance of the Gazette website and associated 
technologies required to provide the Service; and 
(b) the processing and publication of Notices submitted for publication using the Service.  

1.2 The Commission may develop, publish and revise, as it determines necessary from time to time, 
(a) policies and procedures respecting the Service;  
(b) the Submission Guide; and 
(c) the Terms of Service. 

2. Scope and Limitations of Service 
2.1 All aspects of the Service are accessed and provided online, including registration of accounts, 
submission of Notices and Notice publication. 
2.2 The Gazette website is accessible to the public for viewing and to Clients for Notice submissions at 
all times, subject to both scheduled and unexpected interruptions due to system maintenance, and power or 
other service outages. 
2.3 Notification will be given on the Gazette website of all scheduled interruptions to the Service. 
2.4 Under no circumstances will the Commission be liable to a Client or to any other person for an 
interruption in the Service, whether scheduled or unscheduled, and whether arising out of the action or 
inaction of the Commission or for any other reason.  
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3. Format and Location of Published Notices 
3.1 Notices accepted for publication are published on the Gazette website in electronic format.  
3.2 Notices are published on the Gazette website at the location determined by the Managing Editor from 
time to time. 
3.3 Published Notices may be viewed by the public on the Gazette website. 
3.4 After a Notice has been published on the Gazette website for the requested time period, it may  

(a) continue to be published on the Gazette website; or 
(b) be archived on the Gazette website or in a different location. 

4. Accepted Notices 
4.1 The following categories of Notices are accepted for publication: 

(a) Notices and announcements by First Nation governments, including those 
(i) under or relating to legislation, such as the Act, the Indian Act, the First Nations Land 
Management Act, and the First Nations Goods and Services Tax Act, 
(ii) under First Nation laws, by-laws or other enactments, 
(iii) under a policy, procedure or standard of the Commission, other institution or government, 
(iv) relating to elections and referenda conducted by a First Nation government, 
(v) relating to appointments made by a First Nation government, 
(vi) relating to lands, including treaty land entitlement, designations, land management, additions 
to reserve and expropriation, and 
(vii) relating to claims and settlements; 

(b) Notices and announcements by other governments (federal, territorial, provincial and municipal) 
and government institutions to First Nations, stakeholders and the public, including those 

(i) under or relating to legislation, 
(ii) relating to consultations and public input, 
(iii) relating to proposed policies, procedures or standards under the Act,  
(iv) relating to appointments made by governments and government institutions, and 
(v) relating to Aboriginal and treaty rights; 

(c) Notices and announcements by corporations, law firms and other persons respecting Aboriginal 
matters, including those 

(i) under or relating to legislation, 
(ii) relating to consultations and public input, 
(iii) relating to orders and decisions, 
(iv) relating to awards and appointments, and 
(v) relating to legal proceedings. 

4.2 Notices that contain the following will not be accepted for publication: 
(a) advertising; 
(b) content of a personal nature; 
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(c) offensive or defamatory content; 
(d) political content; or 
(e) false, inaccurate, misleading or fraudulent information. 

4.3 Notices that are contrary to this Policy or the Terms of Service will not be accepted for publication. 
4.4 The Managing Editor may determine, in his or her sole discretion, whether a submitted Notice meets 
the criteria for publication in the Gazette. 
4.5 The Managing Editor may, in his or her sole discretion, refuse to publish a Notice. 
5. Publication Schedule 
5.1 Subject to subsection 5.2, Notices will be published on an ongoing basis, as and when a Notice is 
accepted and approved for publication. 
5.2 The Managing Editor may establish and publish on the Gazette website a schedule for the publication 
of Notices. 

PART VII 
USE OF PUBLIC NOTIFICATION SERVICE 

6. Use of Service 
6.1 Access to and use of the Service is provided on the terms and conditions, and subject to the 
requirements, set out in 

(a) this Policy; 
(b) the Submission Guide; and 
(c) the Terms of Service. 

6.2 A Client must at all times comply with the terms, conditions and requirements referenced in 
subsection 6.1 when accessing and using the Service. 
6.3 Each Client must accept and agree to be bound by the Terms of Service at the time of registration for 
an account, as a condition of using the Service.  
7. Access to Service and Notice Submission 
7.1 The Service is accessed online at the Gazette website. 
7.2 To use the Service, a Client must 

(a) register for an account;  
(b) access the Service through the Client’s account; and 
(c) use the online submission form to submit a Notice for requested publication.  

8. Submission Requirements 
8.1 A Client must provide, with each Notice submitted, 

(a) the requested date by which the Notice is to be published;  
(b) the number of times the Notice is to be published; and 
(c) any additional instructions respecting the Notice. 

8.2 A Client must submit a Notice for requested publication by 12 noon (Pacific Standard Time) at least 
ten (10) business days before the requested publication date. 
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9. Client Responsibility 
A Client is solely responsible for all aspects of a submitted Notice, including for ensuring that a Notice is 
provided in the form, with the content, within the time frame, and for the duration required by 

(a) this Policy; 
(b) any applicable enactment, including a statute, regulation, law or by-law; and 
(c) any other applicable policy, procedure or standard established by the Commission, other 
institution or government. 

10. Review and Acceptance 
10.1 The Managing Editor will process and review submitted Notices 

(a) on business days;  
(b) in the order they are received; and  
(c) where possible, within ten (10) business days of receipt. 

10.2 The Managing Editor will review a Notice to determine whether all submission requirements are met. 
10.3 In no circumstances will the Managing Editor advise a Client on any legal or substantive aspect of a 
Notice. 
10.4 After reviewing a Notice under subsection 10.2, the Managing Editor will, 

(a) where a Notice meets all submission requirements, advise the Client that the Notice is accepted 
for publication and the anticipated publication date; 
(b) where a Notice does not meet all submission requirements, is incomplete, or contains errors or 
omissions, advise the Client  

(i) that the Notice will not be published as submitted,  
(ii) of the reasons the Notice will not be published as submitted, and of any errors or omissions in 
the Notice, and 
(iii) whether there is sufficient time for corrections to be made to the submission before the 
requested publication date.  

10.5 The Managing Editor may make changes to the font, format and style of a Notice submitted for 
publication in order to meet submission requirements.  
11. Official Languages 
11.1 Notices are accepted for publication in either or both official languages of Canada. 
11.2 A Notice will be published in the language or languages in which it was submitted. 
12. Cancellations  
12.1 A Client may submit a request to cancel a Notice publication request if the Notice has not been 
published on the Gazette website.   
12.2 Where a cancellation request is received before the Notice is published on the Gazette website, the 
Managing Editor will cancel the publication request.   
12.3 Where a cancellation request is received after the Notice has been published on the Gazette website, 
the Managing Editor will advise the Client that the Notice has been published and cannot be cancelled.  
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13. Corrections  
13.1 Where a Notice has been submitted for publication but has not been published, a Client may make a 
correction to the Notice by withdrawing the original version and submitting the corrected version.  
13.2 Where a Client wishes to correct a published Notice, the Client may 

(a) submit a new Notice for the purposes of correcting the published Notice; and 
(b) request that the Managing Editor add a “correction” link to the original Notice to indicate that it 
has been corrected by the Client. 

13.3 A Notice that has been published on the Gazette website can be corrected only in accordance with the 
procedure set out in this section.   
14. Retractions 
14.1 Where a Client wishes to retract a published Notice, the Client may submit a request to the Managing 
Editor that the Notice be retracted. 
14.2 Where the Managing Editor receives a request under subsection 14.1, the Managing Editor will add 
a notation to the original Notice that it has been retracted and the date of the retraction. 
14.3 A Notice can be retracted only in accordance with the procedure set out in this section. 

PART VIII 
GENERAL PROVISIONS 

15. Enquiries and Contact Information 
15.1 Inquiries with respect to the publication process can be made to the Managing Editor.  
15.2 The Managing Editor may be contacted at the Commission address, by email at notice@fng.ca, or 
through the “contact us” form on the Gazette website. 

PART IX 
EFFECTIVE DATE 

This Policy is established and in effect as of September 19, 2018. 
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POLITIQUE SUR LE SERVICE 

DE PUBLICATION D’AVIS PUBLICS  

DE LA GAZETTE DES PREMIÈRES NATIONS (2018) 

PARTIE I 

PRÉAMBULE 

ATTENDU : 

A. que les politiques sont établies par la Commission pour favoriser la réalisation de ses objectifs 
stratégiques et pour l’aider à s’acquitter des obligations que lui impose la Loi sur la gestion 
financière des premières nations;  

B. que la Commission gère la Gazette des premières nations, une publication numérique qui diffuse 
des avis publics sur les lois, les règlements administratifs et autres textes législatifs des Premières 
Nations et qui sert de référence faisant autorité en matière de droit des Premières Nations au Canada;    

C. que la Gazette des premières nations offre un service en ligne pour la publication d’avis publics 
concernant les affaires autochtones qui émanent des gouvernements des Premières Nations, d’autres 
gouvernements, des institutions gouvernementales et du secteur privé; 

D. que les avis publics favorisent la transparence dans la prise des textes législatifs et la gouvernance 
et que le service de publication d’avis publics offre aux gouvernements des Premières Nations et 
autres intéressés un mécanisme par lequel ils peuvent donner avis d’une vaste gamme de 
questions et offrir au public l’accès à ces avis sans frais.  

PARTIE II 

OBJET 

La présente politique a pour objet d’énoncer la portée et les modalités de fonctionnement du service 
de publication d’avis publics de la Gazette des premières nations et de prévoir la politique et les 
procédures applicables à l’utilisation de ce service. Elle régit le fonctionnement et l’utilisation du service 
de publication d’avis publics. 

PARTIE III 

APPLICATION 

La présente politique s’applique aux avis soumis pour être publiés par le service de publication d’avis 
publics de la Gazette des premières nations ainsi qu’aux clients qui utilisent ce service et accèdent au 
site Web de la Gazette. 

PARTIE IV 

TITRE 

La présente politique peut être citée sous le titre : Politique sur le service de publication d’avis publics 
de la Gazette des premières nations (2018). 

PARTIE V 

DÉFINITIONS 

263

First Nations Gaɀette, F.N. Gaz. 2018.22
Standards, Procedures, and Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Normes, ProcÉdures et Lois sous le rÉgime de la LGFPN

Politique sur le service de publication d’avis publics de la Gazette des premières nations, 2018

f 

lPOLlTIQUE §UJR LJE: SERVICE 

DE lP'lLIBLlCATION D'A VIS lP'lLIBLlCS 

DE lA GAZlITflE DES lP'RlEMIBJRE§ NATION§ (2lOlU~) 

lP'ARTilEli 

lP'REAMJBULJE: 

lP'ARTilE rn 

018lf]IT 

lP'ARmm 

AlP'lP'LlCATION 

lP'ARTilE N 

TITRE 

lP'ARTilEV 

Dfil1NIITION§ 



 

 2 

Les définitions qui suivent s’appliquent à la présente politique. 
« avis » Tout avis soumis pour être publié par le Service. 

« client » Personne qui utilise le Service pour demander la publication d’un avis. 

« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi.  
« conditions de service » Les Conditions de service qui énoncent les modalités et conditions à respecter 

pour utiliser le Service et accéder au site Web de la Gazette. 
« directeur de rédaction » Le directeur de rédaction de la Gazette des premières nations.  
« Gazette » La Gazette des premières nations. 
« Guide sur l’envoi d’avis » Le Guide concernant l’envoi d’avis publics à publier de la Gazette des 

premières nations, qui est publié périodiquement par la Commission. 
« institution gouvernementale » Tout conseil, commission ou autre organisme constitué pour exercer 

une fonction gouvernementale dans le cadre de la législation fédérale ou provinciale. 

« jour ouvrable » Jour autre que le samedi ou un jour férié. 

« Loi » La Loi sur la gestion financière des premières nations, L.C. 2005, ch. 9, ainsi que les règlements 
pris en vertu de cette loi. 

« Première Nation » Bande au sens de la Loi sur les Indiens, Première Nation autonome ou Première 
Nation signataire d’un traité.  

« Service » Le Service de publication d’avis publics qui assure la publication d’avis sur le site Web de la 
Gazette.  

« site Web de la Gazette » Le site Web de la Gazette situé au http://www.fng.ca. 

Sauf disposition contraire de la présente politique, les termes utilisés dans celle-ci s’entendent au sens 
de la Loi. 

PARTIE VI 

FOURNITURE DU SERVICE DE PUBLICATION D’AVIS PUBLICS  

1. Fourniture du Service 

1.1 La Commission assure le fonctionnement continu du Service, y compris :  

a) le développement, l’administration et l’entretien du site Web de la Gazette et des 
technologies connexes nécessaires à la fourniture du Service; 

b) le traitement et la publication des avis soumis pour être publiés par le Service.  

1.2 La Commission peut établir, publier et réviser, lorsqu’elle le juge nécessaire : 

a) la politique et les procédures relatives au Service;  

b) le Guide sur l’envoi d’avis; 

c) les conditions de service. 

2. Portée et limites du Service 

2.1 Tous les aspects de l’accès au Service et de la fourniture du Service sont réalisés en ligne, y 
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compris l’inscription des comptes, l’envoi des avis à publier et la publication des avis.  

2.2 Le site Web de la Gazette est accessible en tout temps au public pour consultation et aux clients 
pour l’envoi d’avis, sauf lors des interruptions prévues pour l’entretien du système et des interruptions 
imprévues dues à des pannes d’électricité ou de service.  

2.3 Un préavis de chaque interruption prévue du Service est publié sur le site Web de la Gazette. 

2.4 La Commission ne peut en aucun cas être tenue responsable envers un client ou quelque autre 
personne des interruptions du Service, qu’elles soient prévues ou imprévues ou qu’elles soient ou non 
attribuables à des actions ou inactions de la part de la Commission ou à quelque autre cause.  

3.  Format et emplacement des avis publiés 

3.1 Les avis acceptés pour la publication sont publiés sur le site Web de la Gazette sous forme 
électronique.  
3.2 Les avis sont publiés sur le site Web de la Gazette à l’emplacement que le directeur de rédaction 
choisit périodiquement. 

3.3 Le public peut consulter les avis publiés sur le site Web de la Gazette. 

3.4 Après qu’un avis a été publié sur le site Web de la Gazette pour la période demandée, il peut : 
a) soit demeurer publié sur le site Web de la Gazette;  

b) soit être archivé sur le site Web de la Gazette ou dans un autre emplacement. 

4. Avis acceptés 

4.1 Les avis des catégories suivantes sont acceptés pour la publication : 

a) les avis et annonces des gouvernements des Premières Nations, y compris : 

(i) ceux exigés par une loi ou s’y rapportant, notamment la Loi, la Loi sur les Indiens, la Loi 
sur la gestion des terres des premières nations et la Loi sur la taxe sur les produits et services 
des premières nations,  
(ii) ceux exigés par les lois, les règlements administratifs et autres textes législatifs d’une 
Première Nation, 

(iii)  ceux exigés par une politique, une procédure ou une norme de la Commission, d’une 
autre institution ou d’un gouvernement,  

(iv) ceux concernant les élections et les référendums tenus par le gouvernement d’une 
Première Nation, 

(v) ceux concernant les nominations faites par le gouvernement d’une Première Nation, 

(vi) ceux concernant des terres et portant notamment sur un règlement de droits fonciers 
issus de traités, des désignations, la gestion de terres, des ajouts aux réserves ou des 
expropriations,  

(vii) ceux concernant des revendications et des règlements; 

b) les avis et annonces d’autres gouvernements (gouvernement fédéral, gouvernements 
territoriaux ou provinciaux et administrations municipales) ou des institutions gouvernementales 

265

First Nations Gaɀette, F.N. Gaz. 2018.22
Standards, Procedures, and Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Normes, ProcÉdures et Lois sous le rÉgime de la LGFPN

Politique sur le service de publication d’avis publics de la Gazette des premières nations, 2018

f 

3. Foirm:u ere emjpll:atcememirc des avis JP1llllbllies 



 

 4 

qui sont destinés aux Premières Nations, aux intervenants et au public, y compris :  

(i) ceux exigés par une loi ou s’y rapportant, 

(ii) ceux concernant des consultations et la présentation d’observations par le public, 

(iii) ceux concernant des politiques, des procédures ou des normes proposées en vertu de la 
Loi,  

(iv) ceux concernant des nominations faites par des gouvernements et des institutions 
gouvernementales, 

(v) ceux concernant les droits ancestraux et issus de traités; 

c) les avis et annonces de personnes morales, de cabinets d’avocats et d’autres personnes qui ont 
trait aux affaires autochtones, y compris : 

(i) ceux exigés par une loi ou s’y rapportant, 

(ii) ceux concernant des consultations et la présentation d’observations par le public, 

(iii) ceux concernant des ordonnances et des décisions, 

(iv) ceux concernant des prix de reconnaissance et des nominations, 

(v) ceux concernant des instances judiciaires. 

4.2 Les avis contenant l’un ou l’autre des éléments suivants ne sont pas acceptés pour la publication :  

a) de la publicité; 

b) un contenu de nature personnelle; 

c) un contenu offensant ou diffamatoire; 

d) un contenu politique; 

e) des informations fausses, inexactes, trompeuses ou frauduleuses. 

4.3 Les avis non conformes à la présente politique ou aux conditions de service ne sont pas acceptés 
pour la publication. 

4.4 Le directeur de rédaction peut, à son entière discrétion, déterminer si un avis soumis satisfait aux 
critères de publication dans la Gazette. 

4.5 Le directeur de rédaction peut, à son entière discrétion, refuser de publier un avis. 

5. Calendrier de publication 

5.1 Sous réserve du paragraphe 5.2, les avis sont publiés sur une base permanente, au fur et à mesure 
qu’ils sont acceptés et approuvés pour la publication. 

5.2 Le directeur de rédaction peut établir et publier sur le site Web de la Gazette un calendrier de 
publication des avis. 

PARTIE VII 

UTILISATION DU SERVICE DE PUBLICATION D’AVIS PUBLICS 

6. Utilisation du Service 
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6.1 L’accès au Service et son utilisation sont assujettis aux conditions et aux exigences 
énoncées dans : 

a) la présente politique; 

b) le Guide sur l’envoi d’avis; 

c) les conditions de service. 

6.2 Chaque client doit respecter les conditions et les exigences visées au paragraphe 6.1 lorsqu’il 
accède au Service et l’utilise. 

6.3 En tant que condition d’utilisation du Service, chaque client est tenu, au moment de s’inscrire 
pour créer un compte, d’accepter les conditions de service et de s’engager à les respecter.  

7. Accès au Service et envoi des avis 

7.1 L’accès au Service se fait en ligne sur le site Web de la Gazette. 

7.2 Pour utiliser le Service, le client doit : 

a) s’inscrire pour créer un compte;  

b) accéder au Service par l’entremise de son compte;  

c) utiliser le formulaire en ligne pour soumettre l’avis qu’il souhaite faire publier.  

8. Exigences relatives à l’envoi d’avis 

8.1 Le client doit fournir, avec chaque avis qu’il soumet : 

a) une indication de la date de publication demandée;  

b) une indication du nombre de fois que l’avis doit être publié; 

c) s’il y a lieu, des instructions supplémentaires concernant l’avis. 

8.2 Le client doit soumettre l’avis qu’il souhaite faire publier au plus tard à midi (heure normale du 
Pacifique) au moins dix (10) jours ouvrables avant la date de publication demandée. 

9. Responsabilité du client 
Le client a l’entière responsabilité de tous les aspects de l’avis à publier, y compris s’assurer que l’avis est 
soumis conformément aux exigences de forme, de contenu, de délai et de durée de publication prévues 
par :  

a) la présente politique; 

b) tout texte législatif applicable, notamment une loi, un règlement ou un règlement administratif;  

c) toute autre politique, procédure ou norme applicable établie par la Commission, une autre 
institution ou un gouvernement. 

10. Examen et acceptation 

10.1 Le directeur de rédaction traite et examine les avis soumis :  

a) pendant les jours ouvrables;  

b) dans l’ordre de leur réception; 

c) dans la mesure du possible, dans les dix (10) jours ouvrables suivant leur réception. 
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10.2 Le directeur de rédaction examine chaque avis afin de déterminer si toutes les exigences 
relatives à l’envoi d’avis ont été respectées. 

10.3 Le directeur de rédaction ne peut en aucun cas donner au client des conseils sur des questions de 
droit ou de fond concernant un avis. 

10.4 Après avoir fait l’examen d’un avis conformément au paragraphe 10.2, le directeur de rédaction : 

a) si l’avis satisfait à toutes les exigences relatives à l’envoi d’avis, informe le client que l’avis est 
accepté pour la publication et lui indique la date de publication envisagée; 

b) si l’avis ne satisfait pas à toutes les exigences relatives à l’envoi d’avis ou s’il est incomplet ou 
contient des erreurs ou des omissions, informe le client :  

(i) que l’avis ne sera pas publié tel que soumis,  

(ii) des raisons pour lesquelles l’avis ne sera pas publié tel que soumis et lui signale les erreurs 
ou les omissions,  

(iii) qu’il a ou non suffisamment de temps pour apporter des corrections à l’avis avant la date 
de publication demandée.  

10.5 Le directeur de rédaction peut apporter des changements de caractères, de format et de style à 
un avis pour que celui-ci satisfasse aux exigences relatives à l’envoi d’avis. 

11. Langues officielles 

11.1 Les avis sont acceptés pour la publication dans l’une ou l’autre ou les deux langues officielles du 
Canada. 

11.2 L’avis est publié dans la langue ou les langues dans lesquelles il a été soumis. 

12. Annulations  

12.1 Le client peut soumettre une demande pour faire annuler une demande de publication d’un avis 
si l’avis n’a pas encore été publié sur le site Web de la Gazette.  

12.2 Si la demande d’annulation est reçue avant la publication de l’avis sur le site Web de la Gazette, 
le directeur de rédaction annule la demande de publication.   

12.3 Si la demande d’annulation est reçue après que l’avis a été publié sur le site Web de la Gazette, le 
directeur de rédaction avise le client que l’avis a été publié et ne peut être annulé.  

13. Corrections  

13.1 Si un avis a été soumis pour publication mais n’a pas encore été publié, le client peut apporter 
des corrections à l’avis en retirant la version originale et en soumettant la version corrigée.  

13.2 S’il souhaite corriger un avis déjà publié, le client peut :  

a) d’une part, soumettre un nouvel avis afin de corriger l’avis publié; 

b) d’autre part, demander que le directeur de rédaction ajoute un lien de « correction » vers 
l’avis original pour indiquer que celui-ci a été corrigé par le client. 

13.3 Un avis publié sur le site Web de la Gazette ne peut être corrigé qu’en conformité avec la 
procédure énoncée au présent article.   
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11. LmgtULes officielllles 

12. Airnnimll.atii(J)JrnS 

13. Cl(J)rrectfons 
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14. Rétractations 

14.1 S’il souhaite rétracter un avis déjà publié, le client peut soumettre une demande de rétractation 
au directeur de rédaction. 

14.2 Sur réception de la demande visée au paragraphe 14.1, le directeur de rédaction inscrit sur l’avis 
original une note indiquant que l’avis a été rétracté, avec mention de la date de rétractation. 

14.3 Un avis ne peut être rétracté qu’en conformité avec la procédure énoncée au présent article. 

PARTIE VIII 

DISPOSITIONS GÉNÉRALES 

15. Demandes de renseignements et coordonnées 

15.1 Les demandes de renseignements concernant le processus de publication peuvent être adressées au 
directeur de rédaction.  

15.2 On peut communiquer avec le directeur de rédaction soit à l’adresse de la Commission, soit par 
courriel à l’adresse suivante : notice@fng.ca, soit en utilisant le formulaire de message « contactez-
nous » sur le site Web de la Gazette. 

PARTIE IX 

DATE D’ENTRÉE EN VIGUEUR 

La présente politique est établie et entre en vigueur le 19 Septembre 2018. 
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Laws under the First Nations Fiscal Management Act (FMA) 

Lois sous le régime de la Loi sur la gestion financière des  premières nations (LGFPN)

�First Nation laws approved by the First Nations Tax Commission under Section 5 of the FMA and First 
Nation laws approved by the First Nations Financial Management Board under Section 9 of the FMA

�Lois des premières nations agréées par la Commission de la fiscalité des premières nations en vertu del’ar-
ticle 5 de la LGFPN et lois des premières nations agréées par le Conseil de gestion financière des Premières 
nations en vertu de l’article 9 de la LGFPN
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Beaver Lake Cree Nation in the Province of Alberta, 

Beaver Lake Cree Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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BEA VER LAKE CREE NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of the Beaver Lake Cree Nation duly enacts as follows: 

1. This Law may be cited as the Beaver Lake Cree Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Beaver Lake Cree Nation Property Assessment Law, 2018; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Beaver Lake Cree Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection I 0(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5( l)(a) of the Act; and 

"Taxation Law" means the Beaver Lake Cree Nation Property Taxation Law, 2018. 

3. The First Nation's annual budget for the budget year beginning January 1, 2018, and ending 
December 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 



274

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Beaver Lake Cree Nation Annual Expenditure Law, 2018 [Alta.]

f 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 30th day of April, 2018, at Beaver Lake 
Cree Nation, in the Province of Alberta. 

A quorum of Council consists of 3 members of Council. 

Chief Germaine A. Anderson Councillor Charlene C. Cardinal 

Councillor Gary D. Lame man Councillor Kurtis G. Gladue 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: PROPERTY TAX REVENUES 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

3 

$49,889.41 

$49,889.41 

$49,390.52 
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h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

4 

$498.89 

$49,889.41 

$ 

$ 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Beaver Lake Cree Nation in the Province of Alberta, 

Beaver Lake Cree Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

BEA VER LAKE CREE NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in reserve 
lands or rights to occupy, possess or use reserve lands, including laws to establish tax rates and 
apply them to the assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property 
taxation law; and 

C. Subsection 10( I) of the First Nations Fiscal Management Act requires a first nation that 
has made a property taxation law to, at least once each year, make a law setting the rate of tax to 
be applied to the assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Beaver Lake Cree Nation duly enacts as follows: 

1. This Law may be cited as the Beaver Lake Cree Nation Annual Rates Law, 2018. 

2. ln this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made 
under that Act; 

"Assessment Law" means the Beaver Lake Cree Nation Property Assessment Law, 2016; 

"First Nation" means the Beaver Lake Cree Nation, being a band named in the schedule to the 
Act; 

"property taxation law" means a law enacted by the fi rst Nation under paragraph 5(l)(a) of 
the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation 
law; and 

"Taxation Law" means the Beaver Lake Cree Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined 
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in 
each property class. 

4. Except where otherwise defined, words and expressions used in this Law have the 
meanings given to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to 
the circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and 
liberal construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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8. This Law comes into force and effect on the day after it is approved by the First Nations 
Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 30th day of April, 20 I 8 at 
Beaver Lake Cree Nation in the Province of Alberta. 

A quorum of Council consists of 3 members of Council. 

Chief Germaine Anderson 

Counci' ary Lameman 

Councillor Charlene Cardinal 

Coun~ Kurtis Gladue 
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PROPERTY CLASS 

Class 1 - Residential 

SCHEDULE 

2018 TAX RATES 

Class 2 - Non-residential and linear property 

Class 3 - Fann land 

Class 4 - Machinery and Equipment 

RATE PER$1 of 
Assessed Value 

0 

2.31313% 

0 

1.93610% 
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.f 

BEAVER LAKE CREE NATION 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Beaver Lake Cree Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Beaver Lake Cree Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Beaver Lake Cree Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under 
the Act; 

Page 11 
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"Council" means the Council of the First Nation; 

"Council chair'' means the person appointed or elected to act as the chair of the Council; 

"councillor'' means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency'' means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Beaver Lake Cree Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year'' means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer'' means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

Page 12 
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 

Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator'' means the person appointed tax administrator under section 20 or the First Nation' s 
local revenue laws. 

(3) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meanings as in the Act. 

(4) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(5) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

Page 13 
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(e) unless the context indicates otherwise, "including" means "including, but not limited to" , and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(3) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this 
Law according to its true spirit, intent and meaning. 

(4) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules : 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Page 14 
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(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation . 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 
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11entity11 means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses11 includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

11 remuneration 11 means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation . 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationsh ip with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 
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(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 
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(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(3) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

Page 18 



291

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Beaver Lake Cree Nation Financial Administration Law, 2018 [Alta.]

f 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 
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(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(kl to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation; and 
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(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues; 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 
and 74; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component 
of the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties orfunctions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 
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Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

(c) the specific roles and responsibil ities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of 
the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii) . 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee 
or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(3) If it has been determined under this Law or by a court of competent jurisdiction that a 
councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(3) If a person is exercising a power, duty or responsibility relating to the financial admin istration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(4) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(5) If a person contravenes subsection (2), the following actions may be taken : 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 
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Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(3) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(4) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 
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Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(3) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(4) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(3) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
{e); 

(b) a local revenue account for money from local revenues; 
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(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(4) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized 
in a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 
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Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

Page 11 9 



302

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Beaver Lake Cree Nation Financial Administration Law, 2018 [Alta.]

f 

(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(1) The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fisca I year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from local revenues in the current fiscal year or an appropriation from that account in 
the next fiscal year. 

Hold backs 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(3) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require . 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 
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(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a) . 

(3) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account. 

(4) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid 
from money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that 
may be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(3) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 
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Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(3) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 63(1) until 
required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 
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(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(4) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation . 

(5) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation' s financial assets, property or resources to significant 
risk. 

(6) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of 
the senior financial officer under subsection (2). 

(3) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(4) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(5) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 
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(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(3) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(4) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(5) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that 
has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria : 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 
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(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

11fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

11fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 
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"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of 
the month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by 
the Council on the recommendation of the Finance and Audit Committee. 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared . 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which they 
were prepared . 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared . 

Local RevenuesAnnual Financial Statements 

74.(1) The senior financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

{3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
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the First Nation to report on its local revenues in its audited annual financial statements as a distinct 
segment of the activities that appear in those statements and the First Nation chooses to report on its 
local revenues in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d} a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 
and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed . 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b} to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province 
or territory in which the public accounting firm or public accountant is practicing, and 
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(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located . 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must 
be given access to 

{a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be 
given notice under this section or to which the auditor has been invited and must be given the 
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First 
Nation . 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 
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Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 
74(1) must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local 
revenuesreferred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than 
one hundred and twenty (120) days after the end of the fiscal year for which the statements were 
prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may 
be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 
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(3l The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(4) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(al the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(bl the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(ll Not later than one hundred and eighty {180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(cl the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(al the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 
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(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of 
the Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 
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Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

" replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 
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Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a cap ital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 
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(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(3) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its su itability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(4) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 
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(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(3) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 
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(g) project control, including contract management; and 

(h) hold backs, work approvals, payment and audit procedures. 

(3) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1) . 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring 
the First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation' s other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 
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(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(3) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(4) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case 
may be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 
101. 
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Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for 
that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
dut ies or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(3) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution . 

(4) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the J._~ day of~ t'I- , 2018, at 

~ QC. Ja .i)'dr.,e. in the Province of Afh:ec-k at a duly called and conducted Council 

meeting at which the required quorum of kt.3) members of Council was present throughout. 

aine Anderson 
t <j;--,----Si:::>-. 

Councillor Charlene Cardinal Councillor Kurtis Gladue 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART VII - Interpretation 

Interpretation 

109.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

110.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit 
the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART VIII - Councillors and Committee Members 

Application 

111. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

112.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they 
owe a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

113.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution . 

(3) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3}; 

(b} the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(4) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30} days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the councillor holds office. 

(5) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(6) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

114.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or 
a person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

115.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(3) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 
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(4) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

116.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

117.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

118.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 
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(b) a Council meeting are considered to be references to a committee meeting. 

PART IX - Officers and Employees 

Application 

119. This Part applies to all officers and employees of the First Nation. 

General Obligations 

120.(1) In the performance of their duties and functions, an officer or employee must act honestly 
and in good faith and in the best interests of the First Nation . 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them . 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

121. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

122.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions . 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 
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(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

123.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business 
interests do not unduly interfere with the exercise of their powers or performance of their duties and 
functions and that these activities are conducted on their own time and with their own resources. 

Confidential Information 

124.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(3) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(4) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

125.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 
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PART X - Contractors 

Application 

126.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

127. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

128.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(3) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(4) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

129.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public . 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 
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Business Opportunities 

130. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

131. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscallite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Bigstone Cree First Nation in the Province of Alberta, 

Bigstone Cree First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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File Reference No. 

010 - 1~19 

BIGSTONE COUNCIL RESOLUTION 

Date of duly convened meeting Day: Oi Month0' Year: 2018 Province: Alberta 

DO HEREBY RESOLVE: 

WHEREAS, the Chief and Council ofBigstone Cree Nation met at a duly convened meeting on the 
above date and; 

WHEREAS, the Chief and Council of Bigstone Cree Nation are empowered to act on behalf of its' 
Membership and; 

WHEREAS: 
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 

may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Bigstone Cree First Nation duly enacts as follows: 

1. This Law may be cited as the Bigs/one Cree First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Bigstone Cree First Nation Property Assessment and Taxation By-law; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Bigstone Cree First Nation, being a band named in the schedule to the Ac1; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Bigstone Cree First Nation Property Assessment and Taxation By-law. 

3. The First Nation's annual budget for the budget year beginning January I, 2018 and ending 
December 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.l of the Act. 

5, The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS L/1. WIS HEREBY DULY ENACTED by Council on the _J__ day of J10 , 20 Ji, 
at Wa b 05 ca , in the Province of 8 I bru-J-a- . 

A quorum of Council consists of 5 j X ~ members of Council. 

CARRIED 

Quorum: 6 (six) 
Chief: Gordon T. Auger 

Calling Lake Council : Gloria Anderson 

_ _.:::,,-,._.l!AII-',... \ ~.;:.;K..;.;.... __ _ 

pewyan e ounc1 : van ook Wabasca Council: Bert Alook 

.. ~ 
Wabasca Council : Clara Mo~rly 
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SCHEDULE 
ANNUAL EXPENDITURE BUDGET 

PART 1: PROPERTY TAX REVENUES 
1 Property tax revenues to be collected in budget year 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 
1 GENERAL GOVERNMENT EXPENDITURES 

a. Executive & Legislative - Governance 
b. General Administration - Tax Assessor 
c. Other General Government - Audit 

Subtotal 

2 PROTECTION SERVICES 

Subtotal 

3 TRANSPORTATION SERVICES 

Subtotal 

4 RECREATIONAL and CULTURAL SERVICES 

Subtotal 

5 COMMUNITY DEVELOPMENT 

Subtotal 

6 ENVIRONMENT HEALTH SERVICES 

Subtotal 

7 FISCAL SERVICES 

Subtotal 

8 OTHER SERVICES 

Subtotal 

9 CONTINGENCY AMOUNT 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 
1 Accumulated Surplus - revenues carried forward from 

the previous budget year 
2 Accumulated deficit - revenues expenditures carried forward from 

the previous budget year 

BALANCE 

$475,478.22 

$475,478.22 

$445,223.44 
$22,000.00 

$3,500.00 

$470,723.44 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$4,754.78 

$475,478.22 

$0.00 

$0.00 

($0.00) 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Bigstone Cree First Nation in the Province of Alberta, 

Bigstone Cree First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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File Reference No. 

OOf-- lY-19 

BIGSTONE COUNCIL RESOLUTION 

Date of duly convened meeting Day: Qf Month:()$ Year:2018 Province: Alberta 

DO HEREBY RESOLVE: 

WHEREAS, the Chief and Council ofBigstone Cree Nation met at a duly convened meeting on the 

above date and; 

WHEREAS, the Chief and Council of Bigstone Cree Nation are empowered to act on behalf of its' 

Membership and; 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection I 0(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Bigstone Cree First Nation duly enacts as follows: 

1. This Law may be cited as the Bigstone Cree First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Bigstone Cree First Nation Property Assessment and Taxation By-law; 

"First Nation" means the Bigstone Cree First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Bigstone Cree First Nation Property Assessment and Taxation By-law. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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...... 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

TillS LAW IS HEREBY DULY ENACTED by Council on the _f__ day of /v1a 'i 
at .h{a ho 5 Ca in the Province of Alberta. 

, 2018 

A quorum of Council consists of __ Six_ L 6 __J members of Council. 

CARRIED 

Quorum: 6 (six) 
Chief: Gordon T. Auger 

Wabasc~ uncil: Josie Auger 

~ <Vi a..~✓-
Chipewyan Lake Council: Ivan Alook 

-w:e:'tst~ 

Calling Lake Council: Gloria Anderson 

Wabasca Council: Bert Alook 

Wabasca Council: Clara Moberly 
~ 

EL -< & ~ 
Calling Lake Council: Edward Bigstone 
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PROPERTY CLASS 

Class 1 - Residential 

SCHEDULE 

2018 TAX RATES 

Class 2 - Non-residential and linear property 

Class 3 - Fann land 

Class 4 - Machinery and Equipment 

RATE PER$! of 
Assessed Value 

0 

2.5274% 

0 

2.1620% 
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DRIFTPILE CREE NATION 

FINANCIAL ADMINISTRATION LAW 

2017 



345

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Driftpile Cree Nation Financial Administration Law, 2017 [Alta.]

f 

TABLE OF CONTENTS 

PART I - Citation .....................................•...............•....••...•••.•..•...••.•.•.••..•.•................................... 1 

PART II - Interpretation and Application .................................................................................. 1 

PART III - Administration ........................................................................................................... 5 

DIVISION 1 - Council .... ... .. ... .. ..... ... .. ..... .... ... ......... .... ......... .... ...... .... ........ ................. ...... .. ... .... .. .. 5 

DIVISION 2 - Finance and Audit Committee ...................... .. ........... .. .. .. .................. .. ........ ............ 6 

DIVISION 3 - Officers and Employees .... .. ............................ .. .......................................... .. .... .... . 10 

DIVISION 4 - Conduct Expectations ..... ... .. .. .. ..................... ............................... ................ ..... ..... 13 

PART IV - Financial Management ............................................................................................ 14 

DIVISION 1 - Financial Plans and Annual Budgets .. ..... ................................................. ............ 14 

DIVISION 2 - Financial Institution Accounts .. .. .......... .. ............. .. ...... .. .......... ............. .... ...... .... .. 17 

DIVISION 3 - Expenditures .......... .. ...... .. .......... .. .......................... .. ...... ... .... .. ........ .... ... ... .......... ... 17 

DIVISION 4 - General Matters .... .... ........ .................... ................................... .. .. ... ................ ...... 20 

DIVISION 5 - Borrowing .. ............. .. .... ... ..... .......... .. .................. .................. ....... ....................... .. 21 

DIVISION 6 - Risk Management ................. .. ................................ .. ................................. .. .......... 24 

DIVISION 7 - Financial Reporting .... .. ................................ ....................... .................. ....... .. .. .. .. 28 

DIVISION 8- Information and Information Technology ...................... ... ... ... ......... ... .. ................ 33 

PART V - Capital Projects .......................................................................................................... 34 

PART VI - Miscellaneous ...•..•...••........•.................•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••.••••.• 38 

SCHEDULE-Avoiding And Mitigating Conflicts Of Interest .............................................. 44 

PART I - Interpretation .............................................................................................................. 44 

PART II - Councillors and Committee Members ....................................................................... 45 

PART III - Officers and Employees ........................................................................................... 48 

PART IV ... Contractors .................................................••.•...•.•....•.••.•.••..•..••.•.••..•........................ 49 



346

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Driftpile Cree Nation Financial Administration Law, 2017 [Alta.]

f 

WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; 

B. The Driftpile Cree Nation is a signatory to Treaty 8 and nothing in this Law will have the 
effect of, or be interpreted as, limiting or expanding any fiduciary relationship between Canada and the 
First Nation; 

C. Nothing in this Law will be construed so as to abrogate or derogate from any existing 
aboriginal or treaty rights of the aboriginal peoples of Canada under section 3 5 of the Constitution Act, 
1982;and 

D. The Council of the Driftpile Cree Nation considers it to be in the best interests of the First 
Nation to make a law for such purposes; 

OW THEREFORE the Council of the Driftpile Cree ation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Driftpile Cree Nation Financial Administration Law, 2017. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"band administrator" means the person appointed band administrator under section 18; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 
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"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation, and includes the Chief; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"director of finance" means the person appointed director of finance under section 19; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Driftpile Cree Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

21 
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"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the band administrator, director of finance, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

( c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 
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( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

( f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) lfa public notice must be posted under this Law, the public notice is properly posted ifa written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the first Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen ( 15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day;and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 
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(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph S(!Xt) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements ofthe First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

51 



351

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Driftpile Cree Nation Financial Administration Law, 2017 [Alta.]

f 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the director of finance must prepare a report separately listing the remuneration paid and 
expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts are 
paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee 1s 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (I) of the Committee members must be a councillor; and 

(b) four ( 4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 
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(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one ( 1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (I) vote in all Committee decisions. 

(3) In the event ofa tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

( 4) Subject to subsection (5), the band administrator and the director of finance must be notified of all 
Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

( 5) The band administrator or the director of finance may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the band 
administrator or the director of finance; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

71 



353

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Driftpile Cree Nation Financial Administration Law, 2017 [Alta.]

f 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the band administrator, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.( I) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance ofan auditor; 

(b ) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 
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(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section I 06 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

( d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

( e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council ; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(i) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 
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(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Band administrator 

18.(1) The Council must appoint a person as band administrator of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the band administrator is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations of 
the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the band administrator considers necessary, and to set 
the terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the band administrator under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the band administrator's duties specified in this Law. 

(3) The band administrator may assign the performance of any of the band administrator's duties or 
functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the band administrator 
of the responsibility to ensure that these duties or functions are carried out properly. 

10 I 
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Director of finance 

19.( 1) The Council must appoint a person as director of finance of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the band administrator, the director of finance is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local revenues 

( d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(t) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

tn) to perform any other duties of the director of finance under this Law; and 
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( o) to carry out any other activities specified by the band administrator that are not contrary to the Act 
or inconsistent with the director of finance's duties under this Law. 

(3) With the approval of the band administrator, the director of finance may assign the performance 
of any of the duties or functions of the director of finance to any officer, employee, contractor or agent of 
the First Nation, but this assignment does not relieve the director of finance of the responsibility to ensure 
that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the director of finance, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the director of finance the draft and amended budgets for the component of the 
annual budget respecting local revenues; 

( c) to recommend to the director of finance the local revenues components of the multi-year financial 
plan; 

( d) on request, to provide advice to the band administrator, director of finance, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

( f) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the band administrator, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 
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( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the band administrator, the director of finance, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the band administrator must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2Xd)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

( 4) In the course of discharging his or her responsibilities under this Law, the band administrator must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

( c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of the Schedule: A voiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 
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(b) a person acting under the delegated authority of the Council or the First Nation; or 

( c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) ff a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) ff a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 
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( c) sets out projected revenues, segregated by significant category; 

( d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.( I) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27 .(I) On or before January 31 of each year, the director of finance must prepare and submit to the 
Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for the 
next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

( 4) On or before June 15 of each year, the director of finance must prepare and submit to the Finance 
and Audit Committee for review a draft amendment of the component of the annual budget respecting the 
First Nation's local revenues. 
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(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 
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( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the band administrator or the director of finance. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

( c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The director of finance must ensure the safekeeping of all money received by the First Nation. 

(2) The director of finance 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 
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(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13 .1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.( 1) Subject to subsection 3 7( 1 ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The band administrator may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the band administrator the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) very person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 
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(2) If the liabilities for an appropriation under subsection ( 1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The band administrator or the director of finance must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the band administrator or director of finance may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 
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Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the band administrator 
or the director of finance. 

DIVISION 4 - General Matters 

Advances 

42.(1) The band administrator or the director of finance may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Hold backs 

43. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

201 



366

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Driftpile Cree Nation Financial Administration Law, 2017 [Alta.]

f 

Refunds 

46.( l) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the director of finance to borrow money or grant security in the name of the First 
Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 
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Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the director of finance may enter into any agreements 
referred to in subsection (l) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficientto meet the expenditures 
authorized to be made from it and the director of finance recommends that money be borrowed to ensure 
that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (I), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 
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(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63( I) until required for 
that purpose. 

(3) lfsome of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(l) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the band administrator or the director of finance. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 
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DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
director of finance under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the director of finance must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 
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(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to investthe First Nation's financial assets, the Council 
may authorize the director of finance to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

( t) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

( 4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)( a), (b ), ( c) or ( d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) localrevenues;and 

{c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the director of finance must prepare 
a report for Council identifying any risks associated with the program and the costs of administering the 
program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

{c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 
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( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration oflnvestments and Loans 

65.( I ) If the First Nation is authorized to make an investment or loan under this Law, the director of 
finance may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the band administrator must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the band administrator must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (I) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 
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(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The director of finance must account for local revenues of the First Nation separately from 
other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the director of finance must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.( I) At the end of each month, the director of finance must prepare financial information respecting 
the financial affairs of the First Nation in the form and with the content approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(2) The director of finance must provide the financial information in subsection (1) to the Council 
and the Finance and Audit Committee not more than forty-five ( 45) days following the end of the month 
for which the information was prepared. 

Quarterly Financial Statements 

72.( 1) At the end of each quarter of the fiscal year, the director of finance must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The director of finance must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 
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(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74( I). 

(2) At the end of each fiscal year the director of finance must prepare the annual financial statements 
of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least comparable 
to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The director of finance must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The director of finance must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (I) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The director of finance must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 
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(b) a report setting out the information required in section 10; 

( c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(t) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 
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Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (IXa) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part ofa meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 
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(b) an audit report or review engagement report on the special purpose reports referred to in section 75. 

Review of Audited Annual Financial Statements 

79.( I) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the director of finance; and 

(c) include the auditor' s audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.( 1) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 
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(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The band administrator must provide the annual report referred to in subsection (I) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the band administrator to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.( I ) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The band administrator must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (I) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 
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(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.( 1) The band administrator must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(l) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation' s records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the director of finance must prepare, maintain, store and keep secure a complete set of all records 
respecting other revenues of the First Nation, including all records referred to in section 5 of the Revenue 
Management Implementation Regulations as amended by the Financing Secured by Other Revenues 
Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 
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"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the band administrator must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 
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(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

( c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The band administrator must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

( t) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the band administrator must arrange for the inspection 
and review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

( e) its estimated replacement cost; 

( t) estimated dates and costs of its required future rehabilitation; 
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(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the director of finance must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First ation' s tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation ' s tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 
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(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (I). 

Capital Project Consultants 

95. The band administrator may retain the services of a professional engineer or other consultant 
to assist the band administrator, Finance and Audit Committee and Council to carry out their obligations 
under this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) Jfthe Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 
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Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

( d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.( 1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First Nations 
Land Management Act. 
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Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1 ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (I), the officer, employee, contractor or agent, as the case may 
be, must report them to the band administrator or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) 1f a report is made to the band administrator under subsection 101 (3 ), the band administrator 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the band administrator, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 
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(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The band administrator and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

( 4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section IO 1; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 101 . 

Liability for Improper Use of Money 

104.( I) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for that 
amount. 

(2) Subsection (I) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (I) may be recovered for the First Nation 
by the First ation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

( 4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 
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(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration ofan amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 86, 
97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

TIDS LAW IS HEREBY DULY ENACTED by Council on the j °?> fh day of~cern~ 7, at 

ed-tYlo m1> Y' , in the Province of A-\ berto at a duly called and conducted Council 

meeting at which the required quorum of five-- (§) members of Council was present throughout. 

Councillor Edward Collins 

~::>~-
Councillor Hank Giroux 

Councillor Starr Sasakamoose 

~•Ji,Jl!IU! W!i.11,.N 
Cou~ Ward 

uncillor Florence Willier 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) Jn this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

( d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those ofa broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)( c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuantto a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the band 
administrator: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

( d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3Xe). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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( 4) The band administrator must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the first Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the band administrator must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor' s office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is ofnominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1 ), the councillor must make a written disclosure of the gift to the band 
administrator under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members ofthe First Nation. 

(2) Councillors must only use confidential information referred to in subsection (I) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing ConOict of Interest 

8.( I) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

( 5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict oflnterest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1 ), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(l) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The band administrator must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the band administrator or, in the case 
of the band administrator, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the band administrator or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the band administrator or, in the case of the band administrator, to the chair of the 
Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.( I) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( 1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor' s relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Enoch Cree Nation in the Province of Alberta, 

Enoch Cree Nation Annual Expenditure Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 

) Jul s - Chief Commissioner 
ations Tax Commission 



397

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Enoch Cree Nation Annual Expenditure Law, 2018 [Alta.]

f 

ENOCH CREE NATION 

ANNUAL EXPENDITURE LAW, 2018 
WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1 )(a. I) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .I of the Act; 

NOW THEREFORE the Council of the Enoch Cree Nation duly enacts as follows: 

1. This Law may be cited as the Enoch Cree Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Enoch Cree Nation Property Assessment Law, 2016; 

"Council'' has the meaning given to that term in the Act; 

"First Nation" means the Enoch Cree Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Enoch Cree Nation Property Taxation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
3 I, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11. (1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. If,. 

THIS LAW IS HEREBY DULY ENACTED by Council on the ./li!!:.. day of June, 2018, at Enoch, 
in the Province of Alberta. 

of Council consists of Five (5) members of Council. 

Councillor Loma Morin Councillor Shane Morin 

Councillor Michelle Wilsdon Councillor Nola Wanuch 

Councillor Amanda Morin 

Councillor Shane Peacock Councillor Kelly Morin 

~~ 

2 



399

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Enoch Cree Nation Annual Expenditure Law, 2018 [Alta.]

f 

PARTl:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I . Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments received in lieu of taxes 

TOTAL REVENUES 

PART 2: EXPENDITURES 
1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government/Legal/ Appraisals/ Accounting 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

3 

$763,138.00 

$ 20,584.21 

$783,722.21 

$352,132.00 

$268,629.95 

$ 75,000.00 

$ 80,000.00 
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g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Service 

9. Grants: 

a. Home owner grant equivalents: 

b. Other grants: 

I 0. Contingency Amount 
I J • Contingency Reserve Fund 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 
I. Accumulated Surplus - revenues carried forward from 

the previous budget year 

BALANCE 

4 

$ 

$ 86,195.77 
$ 

$ 861,957.72 

$ 78,235.51 

$ 0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Enoch Cree Nation in the Province of Alberta, 

Enoch Cree Nation Annual Rates Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ) Jul s - Chief Commissioner 
· ations Tax Commission 
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ENOCH CREE NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Enoch Cree Nation duly enacts as follows: 

1. This Law may be cited as the Enoch Cree Nation Annual Rates Law, 2018. 

2. ln this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Enoch Cree Nation Property Assessment Law, 2016; 

"First Nation" means the Enoch Cree Nation, being a band named in the schedule to the Act; 

"Property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Enoch Cree Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 20 I 8 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. xcept where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 9th day of July, 2018, at Enoch, in the 
Province of Alberta. 
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A quorum of Council consists of five (5) members of Council. 

Chief Billy Morin 

/4;,.._,...._...__/ 
~ eMorin 

Councillor NclWarni 

Councillor Michelle Wilsdon 

Councillor Amanda Morin 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Non-Residential 

Class 3 - Farmland 

Class 4 - Machinery and Equipment 

SCHEDULE 

TAX RATES 

3 

RATE PER $1000 

8.62 

20.81 

8.62 

20.81 



405

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

O’Chiese First Nation Annual Expenditure Law, 2018 [Alta.]

'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

O'Chiese First Nation in the Province of Alberta, 

O'Chiese First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann Jules - Chief Commissioner ~ 
First Nations Tax Commission ~ 
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BAND COUNCIL RESOLUTION INAC FILE NO. 

BAND COUNCIL RESOLUTION# 

2018 - 2019 - 09 

ORDER IN COUNCIL RESPECTING !CASH FREE BALANCB 
CAPITAL ACCOUNT 

O'CHIESE FIRST NATION $ ______ _ 

DATE OF DULY CONVENED MEETING 
DAY 14 MONTH 05 YEAR 2018 

I 
PROVINCE 

AB 

REVENUE ACCOUNT 

$ ______ _ 

Whereas the Chief and Council have been elected and as such empowered by the membership of this Nation to provide Governance over 
the lands and People of the O'Chiese First Nation Indian Reserve# 203 through the provision of Peace, Order and Good Government in 
the best interests of all Band Members; 

WHEREAS: 
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may make laws respecting 
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use reserve lands, including 
laws authorizing the expenditure of local revenues; 
B. The Council of the First Nation has made a property assessment law and a property taxation law; 
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a property taxation law or a 
law under paragraph 5(1) (a. l) to make, at least once each year, a law establishing a budget for the expenditure or revenues raised 
under those laws; and 
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues raised in the current 
taxation year, and wishes to authorize expenditures made in accordance with section 13.1 of the Act; 

NOW THEREFORE the Council of the O'Chiese First Nation duly enacts as follows: 
!. This Law may be cited as the O'Chiese First Nation Annual Expenditure Law, 2018. 
2. In this Law: 
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that Act; 
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those local revenues during a 
budget year, and setting out expenditures made in accordance with section 13.1 of the Act; 
"Assessment Law" means the O 'Chiese First Nation Property Assessment and Taxation By-law; 
"Council" has the meaning given to that tenn in the Act; 
"First Nation" means the O'Chiese First Nation, being a band named in the schedule to the Act; 
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by subsection 10(2) of the Act; 
"local revenues" means money raised by the First Nation under a local revenue law and payments made to a First Nation in lieu of a 
tax imposed by a law made under paragraph 5(l)(a) of the Act; 
"property taxation law" means a law enacted by the First Nation under paragraph 5(I)(a) of the Act; and 
"Taxation Law" means the O 'Chiese First Nation Property Assessment and Taxation By-law. 
3. The First Nation's annual budget for the budget year beginning January I, 2018 and ending December 31, 2018, is attached as a 
Schedule and the expenditures provided for in the Schedule are authorized. 
4. Expenditures of local revenues must be made only in accordance with the annual budget or in accordance with section 13. l or 
the Act. 
5. The expenditures made in the current year before this Law is enacted are included in the annual budget and are authorized by this 
Law. 
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the amount or an expenditure 
authorized, Council must amend this Law in accordance with Council procedure and the requirements of the Act. 
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the categories of expenditures set out in 
the Schedule. 
8. Except where otherwise defined, words and expressions used in this Law have the meanings given to them in the Assessment 
Law and the Taxation Law. 
9. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances as they arise. 
10. This Law must be construed as being remedial and must be given such fair, large and liberal construction and interpretation as 
best ensures the attainment of its objectives. 
11.(l) The Schedule attached to this Law, including any Appendices, forms part of and is an integral part of this Law. 
(2) A reference lo the Schedule is a reference lo the Schedule lo this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax Commission. 
THIS ANNUAL EXPENDITURE LAW, 2018 IS HEREBY DULY ENACTED by Council on the li day of M;!y, l!!il, at 
Rocky Mountain House, in the Province of Alberta, Canada. 

141 :~n~ :~~ir:~~~: :~!!:a~l:i~:::~~na~t~~t~:~~w~:~1::~d;! ~~i~~!l: ~:~~1~!::,c::~·u::~ :::~,~~~na~nnr:::d~~~ ~ 
~ conducted by an independent accredited financial institution and such shall be completed not later than 121 days, following each fiscal year end. 

CHIEF ----C....---~ 

BARRY SAUL TEAUX 

coUN;;,-oR SANDRA BEA VERRONE 

c~ DOUGLAS BEAVERBONES 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: PROPERTY TAX REVENUES 

I. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Business Activity Tax (Well Drilling) 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Leng-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

$1,114,258.23 

$100,000.00 

$1,214,258.23 

$ 32,469.40 

$ 200,000.00 

$ 100,000.00 

$ 150,000.00 

$ 100,000.00 

$ 677,977.58 

$ 150,000.00 
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d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

l. Accumulated Surplus - revenues carried forward from 
the previous budget year 

$ 

BALANCE 

$30,000.00 

$25,000.00 

$1,465446.98 

$251 ,188.75 

$0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

O'Chiese First Nation in the Province of Alberta, 

O'Chiese First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man :Jules - Chief Commissioner 
First Nations Tax Commission 
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BAND COUNCIL RESOLUTION INAC FILE NO. 

BAND COUNCIL RESOLUTION# 

2018 - 2019 - 10 

ORDER IN COUNCIL RESPECTING CASH FREE BALANCE 
CAPITAL ACCOUNT 

O'CHIESE FIRST NATION $ 

PROVINCE REVENUE ACCOUNT 
DATE OF DULY CONVENED MEETING 

DAY 22 MONTH 05 YEAR 2018 AB $ 

Whereas the Chief and Council have been elected and as such empowered by the membership of this Nation to provide Governance over 
the lands and People of the O'Chiese First Nation Indian Reserve # 203 through the provision of Peace, Order and Good Government in 
the best interests of all Band Members; 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may make 
laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws to establish tax rates and apply them to the assessed value of lands, 
interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the assessed 
value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the O'Chiese First Nation duly enacts as follows: 

1. This Law may be cited as the O 'Chiese First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the O 'Chiese First Nation Property Assessment and Taxation By-law; 

"First Nation" means the O'Chiese First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the 
Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the O 'Chiese First Nation Property Assessment and Taxation By-law. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be detennined by imposing 
the rates set out in the Schedule upon the assessed value of all taxable property in each property class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given to 
them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances 
as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal construction 
and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS ANNUAL RATES LAW IS HEREBY DULY ENACTED by Council on the~ day of MAY, 
2018 at CALGARY in the Province of Alberta. 

All books and records will be maintained in accordance with standard acceptable accounting practices. Band accounts, books and records sha!l be 
open and available at reasonable times to all interested parties. The O'Chiese First Nation shall cause to be completed an annual audit to be 
conducted by an independent accredited financial institution and such shall be completed not later than 121 days, following each fiscal year end. 

CHIEF 

COUNCILLOR CEDRIC WHITFORD 

~ L, 6'11'.'azY& l-e-&--. to~ LOR SANDRA BEAVERBONE 

~ --COUNCILLOR BARRY SAULTEAUX COUNCILLOR DOUGLAS BEA VERBONES 
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PROPERTY CLASS 

Class I - Residential 

SCHEDULE 

2018 TAX RATES 

Class 2 - Non-residential and linear property 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 

RATE PER$! of 
Assessed Value 

0 

1.52000% 

0 

1.01288% 



412

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Paul First Nation Financial Administration Law, 2018 [Alta.]

f 

PAUL FIRST NATION 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Paul First Nation considers it to be in the best interests of the First 
Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Paul First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Paul First Nation Financial Administration Law, 2078. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Actor a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

Pagell 
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"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Paul First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council or 
the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

P age 12 
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"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation' s 
local revenue laws. 

(3) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

( 4) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 5) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

31 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, " including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

( f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 
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(3) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(4) Words in this Law referring to an officer, byname of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day;and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.( 1) If there is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) Ifthere is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

14 
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PART Ill • Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

5 I 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 
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(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

( 4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confinnation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confinning that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
tenns of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

16 
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Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

( 6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 

71 
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Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(3) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

IS 
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(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confinn that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

( e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the tenns 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

91 
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(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

G) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a} to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local revenues 
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(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1 ); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

11 I 
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(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

( d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of any 
of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the First 
Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that these 
duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection ( 1) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 
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(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to cany out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

( c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(3) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

( c) a member of a committee of the Council or the First Nation who is not a councillor. 

(3) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(4) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 
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(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

(5) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 
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(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(3) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(4) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

( 6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 
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Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(3) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

( 4) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.( 1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the senior manager or the senior financial officer. 
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(3) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

( d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(4) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 
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(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection ( 1) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection ( 1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(l) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 
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(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

( 4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

( 6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(II) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 · General Matters 

Advances 

42.(1) The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(3) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

( c) the tangible capital asset reserve account must be retained in that account. 

( 4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 
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(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(3) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(4) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 
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Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(3) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection ( 1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(3) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 
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( 4) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63( 1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(4) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 
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(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(5) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

(6) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(3) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

( 4) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(5) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 
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(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

( f) any other investments or class of investments prescribed by a regulation under the Act. 

(3) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(4) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(5) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)( a), (b ), ( c) or ( d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 
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(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

( a) the program must be universally available to all members of the First Nation; 

{b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 
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Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 
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Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.( 1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 
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(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

( 5) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five ( 45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

7 4.( 1) The senior financial officer must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 
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(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (1 )(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 
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(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

( 6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

31 I 



445

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Paul First Nation Financial Administration Law, 2018 [Alta.]

f 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(3) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

( 4) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

( c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor' s report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 
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(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 
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Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records contammg confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 
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"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

( c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 
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(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(t) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(3) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

( e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

( 4) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 
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(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(3) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 
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(t) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(3) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act, and 
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( d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

( a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

( d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

( c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 
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the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(3) If a councillor becomes aware of any circumstances described under subsection (1), the councillor 
must report them to the chair of the Finance and Audit Committee. 

( 4) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidenti3:l to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 101 . 

Liability for Improper Use of Money 

104.( 1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation' s local revenue law is personally liable to the First Nation for that 
amount. 
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(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(3) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

( 4) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 
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(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law ifit replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 86, 
97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

TIDS LAW IS HEREBY DULY ENACTED by Council on the 9-fh day of Apr? ! , 2018, at 

Edmonton, in the Province of Albertya at a duly called and conducted Council meeting at which the 

required quorum of four ( 4) members of Council was present throughout. 

Chief Arthur Rain 

Councillor Carl Bird Councillor Russell Bird 

Councillor Faron Bull 
~~~,; 

ouncillor Isaac Rain 
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SCHEDULE - A voiding And Mitigating Conflicts Of Interest 

PART VII - Interpretation 

Interpretation 

1.(1) fu this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and fonns a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or perfonns a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) fu this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) fu this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

( e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART VIII - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.( l) In paragraph (2)( c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(3) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(4) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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(5) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

( 6) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is ofnominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(3) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

( 4) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

( 5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1 ). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART IX - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 

47 I 



461

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Paul First Nation Financial Administration Law, 2018 [Alta.]

f 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(3) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

( 4) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART X - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.(l) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(3) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

( 4) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Siksika Nation in the Province of Alberta, 

Siksika Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

nny ~ules - Chief Commissioner 
irst Nations Tax Commission 
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DO HEREBY RESOLVE: 
DECIDE, PAR LES PRESENTES: 

SIKSIKA NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

s 
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A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may make laws respecting 
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use reserve lands, including 
laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made a property taxation law 
or a law under paragraph 5(1) (a.I) to make, at least once each year, a law establishing a budget forthe expenditure of revenues 
raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues raised in the current 
taxation year, and wishes to authorize expenditures made in accordance with section 13. l of the Act; 

NOW THEREFORE the Council of the Siksika Nation duly enacts as follows: 

1. This Law may be cited as the Siksika Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those local revenues during 
a budget year, and setting out expenditures made in accordance with section 13.l of the Act; 
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DO HEREBY RESOLVE: 
DECIDE, PAR LES PRESENTES: 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Siksika Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( l )(b) of the Act as required by subsection 10(2) of 
the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to a First 
Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

''Taxation Law" means the Siksika Nation Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning January 1, 2018 and ending December 31 , 2018, 
is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in accordance with 
section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual budget and are 
authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the amount of 
an expenditure authorized, Council must amend this Law in accordance with Council procedure and the requirements 
of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the categories of 
expenditures set out in the Schedule. 
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Nola: Les mots ' des fonds de rmtre bande" "cap1tar ou ' revenu" selon le cas doivant paraitre dans toutes les r solvtiOns portant sur des d penses a meme 18$ lo/Ids des bandes. 

Cash free balance• Saide disponible 

The council of the Capital account 

Le conseil de SIKSIKA NATION Compte capital $ 

Date of duly convened meeting ,j D-J IM I Y-A I Province Revenue account 
Date de l'assembll'.!e dument convoquee 

4 0 IQ I O I':) I l I i I Alberta 
Compte revenu $ 

DO HEREBY RESOLVE: 
DECIDE, PAR LES PRESENTES: 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given to them in the 
Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal construction and 
interpretation as best ensures the attainment of its objectives. 

11.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the J!!:..... day of_...}.,(i_.,,..,Q_,'11---• 20.fl, at Siksika Nation in 
the Province of_________ I 

Chief Joseph WEASEL CHILD (Chief - Chef) 
Quorum7 

Francis Wolf Leg (Councillor - Conseiller) 

FOR DEPARTMENTAL USE ONLY · RESERVE AU MINISTERE 

EJpend~1:re • Oepellses Autholily(lndianAclSectlOll) Sourceo!Funds Expenditure-DE!penses 
Autoritl! (Mictedela LOisurles Sourcedeslonds 
Indians) 

D capital D Rev011ua 

Herman Yellow Old Woman 
(Councillor - Conseiller) 

Authority(lndianAct 
Sect~n) 
Autorite{Artic!eOO laloi 
surleslndienns) 

Source of Funds 
Source des fonds 

O capital O Revenue 

Revenu Revenu 

Recommending Officer· Recommandtl par Recommend ng Officer• Recommande par 

Signature Date 
SignalureDate 

App,ovir,g Officer - Al)pro1N8 par Approving Ollicer • Approw! par 

Signature Date Signatt.:re Da1e 

80-5(12·89) 7530·21-036-8582 

Canada 
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PART 1: PROPERTY TAX REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

$ 989,389.02 

$ 989,389.02 

$ 30,000.00 

$ 277,000.00 

$ 375,000.00 
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f 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amount 

TOTAL 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

I BALANCE 

$ 300,000.00 

$ 62,232.66 

$ 1,044,232.66 

$ 54,843.64 

$ 

$ 0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Siksika Nation in the Province of Alberta, 

Siksika Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma n ) ules - Chief Commissioner 
First Nations Tax Commission 
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••• Indian and Northern Affaires indiennes Chronological no. - N° - N" consecutive 
Affairs Canada et du Nord Canada 

'Bu:L- 'lo1g-15 

BAND COUNCIL RESOLUTION File reference no. - N° de reference du dossier 

RESOLUTION DE CONSEIL DE SANDE PAGE 1 of 1 

Note: The words "from our Band Funds" "capital" or "revenue", whichever is the case, must appear in al resolulions requesting el!pendi:ures from Band Funds. 
Nola: Les mots "des fonds de noire bande" "capital" ou •revanu• salon !e cas aoivent paraitre dans totJles les r_solulkms pOftent sur des d..J)80SQS a meme tes fonds des bandes. 

Cash free balance - Saide disponible 

The council of the Capital account 

Le conseil de SIKSIKA NATION Compte capital $ 

Date of duly convened meeting ~ I M I Y-A I Province Revenue account 
Date de l'assembl8e dument convoquee 

7 CJ Is I I I&- I Alberta 
Compte revenu $ 

DO HEREBY RESOLVE: 
DECIDE, PAR LES PRESENTES: 

WHEREAS 
A. Pursuant to Section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 
B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 
C. Subsection 10(1) of the First Nation Fiscal Management Act requires a First Nation that has made a 
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE, the Council of Siksika Nation duly enacts as follows: 

1. This law may be cited as the Siksika Nation Annual Rates Law, 2018. 
2. In this Law: 
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made 
under that Act; 
"Assessment Law" means the Siksika Nation Property Assessment Law, 2015; 
"First Nation" means the Siksika Nation, being a band named in the schedule to the Act; 
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; 
"taxable property'' means property in a reserve that is subject to taxation under a property taxation 
law; and 
"taxation Law" means the Siksika Nation Property Taxation law, 2015 

Quorum 7 

FOR DEPARTMENTAL USE ONLY· RESERVE AU MINISTERE 

Expendituro• □Gpenses Authority (Indian Act Section) Source of Funds 
AutorM (Article de la Loi sur Source des fonds 

Ellp90diture- □8penses Authority (Indian Act Section) Source of Funds 
Autorit9 (Article de la Loi sur Sourco des fonds 

leslndiens) les lndienns) 

O capltal D Revenue D capltal O Revenue 

Revenu Revenu 

Recommending Officer • Aecommand8 par Recommending Officer· Recommande par 

SignalureOate Signaturn Date 

Approving Ollicer • Approuve par Approving Officer• ApproV9 par 

Signature Data Signature Date Canad~ 
80-5(12-89) 7530-21-036-8582 
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l•I Indian and Northern Affaires indiennes Chronological no. - N• - N° consecutive 
Affairs Canada et du Nord Canada 

Bet<-- ~o,~- i5 

BAND COUNCIL RESOLUTION File reference no. - N° de reference du dossier 

RESOLUTION DE CONSEIL DE SANDE 
PAGE2of2 

Note: The words "from our Band Funds" "capital• or "revenue", whichever is the case, must appear in all resolutions requesting expenditures from Band Funds. 
Nola: Les mots "des fonds de noire bande" "capital" ou "revenu" selon le cas doivent par ail re dans tout es les r_solutlons p0rtant sur dH d_penses a meme les fonds des bandes. 

Cash free balance - Seide disponlble 

The councll of the Capital account 

Le consell de SIKSIKA NATION Compte capital $ 

Date of duly convened meeting .... I D•J IM I Y·A I Province Revenue account 
Date de r·assembl~e dument convoquee 7: 'J I /)i<._" I , Ir I Alberta 

Compte revenu $ 

DO HEREBY RESOLVE: 
DECIDE, PAR LES PRESENTES: 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each 
property class. 
4 .. Except were otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 
5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise 
6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 
7. The Schedule attached to this Law forms part of and is an integral part of this Law. 
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the / 1th day of Mn,• 2018 at Siksika 
in the Province of Alberta. ~ 
A quorum of Council consists of seven /7) members of Council~ 

FOR DEPARTMENTAL USE ONLY - RESERVE AU MINISTERE 

Expendilure - 0epensas Authority (Indian Ac! Section) Source of Funds 
AutoritEI (Article de la Loi sur Source des ionds 
leslndiens) 

Expenditure• D8penses Authorily (Indian Ad Sed:on) Source of Funds 
Au10f~8 {Article de la Loi sur Source des fonds 
leslndienns) 

Dcapital D Revenue O capital D Revenue 

Revenu Aevenu 

Recommending Officer. Recommand8 par Recommending Officer - Recommande par 

SlgnatvreDate Signature Date 

Approvlng0fflcer-Approuv8par Approving Officer• Approve par 

Signature Date S!gnature Date Canad~ 
60-5(f2:S9)7530-2 1.Q36-656 
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PROPERTY CLASS 

Class 1 - Residential 

SCHEDULE 
2018 TAX RATES 

Class;2 - Non-residential and linear property 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 

RATE PER $1 of 
Assessed Value 

0 

1.71192% 

0 
0.99862% 
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f 
--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tsuut'ina Nation in the Province of Alberta, 

Tsuut'ina Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 10th day of August, 2018. 

On behalf of the First Nations Tax Commission 
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f 

Under the guidance of Almighty God, Our 
Creator, and as a sovereign Nation; We, 
the peoples of Tsuut'ina Nation, in 
preservation and continuation of the 
Tsuut'ina Nation's unique culture, 
identity, traditions, language and 
institutions, and with respect to the 
special relationship to the land and 
resources, in continued relationship with 
all First Nations and Canada; Do ordain 
and establish this law in accordance with 
our inherent right to governance. 

Tsuut'ina Nation Annual 

Expenditure Law, 2018 

Nato ninist'iya dinachowi diyi nananitini 
k'asona diyi datl'ishi nanisaatluni niiha 
nihina?o-ha tlaat'a Tsuut'ina wusa 
dinaloku nihininisha, nihiusno, misila 
yino?i, nihigunaha misila nihininana?o­
hi. Nisk'a uwa mits'i-hi tlaat'a dina-tii 
uwa Canada isla najuna adadanazini diyi 
datlishi dik'asilo niiha nihina?o-ha 
gwasaala. 

A Document to Ratify the Tsuut'ina Nation Annual Expenditure Law, 2018 
Within the Tsuut'ina Nation Lands, Alberta, Canada 

Enacted on July 19, 2018 in Tsuut'ina Nation 
Coming Into Force Upon Approval by 

The First Nations Tax Commission. 
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' • 

. TSUUT'INA NATION ANNUAL EXPENDITURE LAW, 2018 

Preamble 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the Tsuut'ina Nation has made a property assessment law and a property taxation 
law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1)(a .1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the Tsuut'ina Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

2 © Tsuut'ina Nation 
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f 
TSUUT'INA NATION ANNUAL EXPENDITURE LAW, 2018 

NOW THEREFORE the Council of the Tsuut'ina Nation duly enacts as follows: 

1. This Law may be cited as the Tsuut'ina Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 

that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures 
of those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Sarcee Indian Reserve Property Taxation By-law; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Tsuut'ina Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 
"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Sarcee Indian Reserve Property Taxation By-law. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018 and ending March 31, 
2019 is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given to 
them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

4 © Tsuut'ina Nation 
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f 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

5 
© Tsuut'ina Nation 
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. TSUUT'INA NATION ANNUAL EXPENDITURE LAW, 2018 

Chief and Council Signatory Page 

THIS LAW IS HEREBY DULY ENACTED by Chief and Council on the 19th day of July, 2018, at the 
Tsuut'ina Nation, in the Province of Alberta. 

A quorum of Council consists of seven (7) members of Council 

Chief Lee Crowchild 

~ 
Councillor Stanley Big Plume 

Councillor Darryl Whitney 

Councillor Regena Crowchild ~ o unafloreisevmg Plume 

Councillor Brent Dodgingb_orse 

~ ---- Councillor Ellery Starlight 

Councillor Lyly Dodginghorse 

6 © Tsuut'ina Nation 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments received in lieu of taxes 

c. Property Transfer Tax Revenues 

d. Service tax revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

© Tsuut'ina Nation 

$771 ,901.16 

$0 

$0 

$0 

$771,901.16 

$155,000.00 

$0 

$0 

$0 

$100,000.00 

7 
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f 
. TSUUT'INA NATION ANNUAL EXPENDITURE LAW, 2018 

d. Economic Development Program 

e. Tourism 

f. Trade and lndustry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Payments to the rirst Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

8 

$0 

$0 

$445,111.04 

$71,790.12 

$771,901.16 

$0 

$0 

$0 

© Tsuut'ina Nation 
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Note: The First Nation has the following service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year: 

a. McNally Land Services Ltd. $10,216.75 

9 

© Tsuut'ina Nation 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tsuut'ina Nation in the Province of Alberta, 

Tsuut'ina Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 10th day of August, 2018. 

On behalf of the First Nations Tax Commission 

) Jule - Chief Commissioner 
tions Tax Commission 
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Under the guidance of Almighty God, Our 
Creator, and as a sovereign Nation; We, 
the peoples of Tsuut'ina Nation, in 
preservation and continuation of the 
Tsuut'ina Nation's unique culture, 
identity, traditions, language and 
institutions, and with respect to the 
special relationship to the land and 
resources, in continued relationship with 
all First Nations and Canada; Do ordain 
and establish this law in accordance with 
our inherent right to governance. 

Tsuut'ina Nation Annual 
Rates Law, 2018 

Nata ninist'iya dinachowi diyi nananitini 
k'asona diyi datl'ishi nanisaatluni niiha 
nihina?o-ha tlaat'a Tsuut'ina wusa 
dinaloku nihininisha, nihiusno, misila 
yino?i, nihigunaha misila nihininana?o­
hi. Nisk'a uwa mits'i-hi tlaat'a dina-tii 
uwa Canada isla najuna adadanazini diyi 
datlishi dik'asilo niiha nihina?o-ha 
gwasaala. 

A Document to Ratify the Tsuut'ina Nation Annual Rates Law, 2018 
Within the Tsuut'ina Nation Lands, Alberta, Canada 

Enacted on July _19, 2018 in Tsuut'ina Nation 
Coming Into Force Upon Approval by 

The First Nations Tax Commission. 
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TSUUT'INA NATION ANNUAL RATES LAW, 2018 

Preamble 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the Tsuut'ina Nation has made a property assessment law and a property taxation 
law; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

2 © Tsuut'ina Nation 
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TSUUT'INA NATION ANNUAL RATES LAW, 2018 

NOW THEREFORE the Council of the Tsuut'ina Nation duly enacts as follows: 

1. This Law may be cited as the Tsuut'ina Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Sarcee Indian Reserve Property Taxation By-law; 

"First Nation" means the Tsuut'ina Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation 
law; and 

"Taxation Law" means the Sarcee Indian Reserve Property Taxation By-law. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each 
property class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

4 © Tsuut'ina Nation 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 19th day of July, 2018, at the Tsuut'ina Nation, 
in the Province of Alberta. 

A quorum of Council consists of seven (7) members of Council. 

Chief Lee Crowchild 

-
Councillor Stanley Big Plume 

Councillor Darryl Whitney 

Councillor Regena Crowchild 

Councillor Brent Dodginghorse Councillor Vincent Crowchild 

Councillor Ellery Starlight 

Councillor Lyle Dodginghorse Councillor Darrell Crowchild 

© Tsuut'ina Nation 
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TSUUT'INA NATION ANNUAL RATES LAW, 2018 

PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Non-Residential 

Class 3 - Farmland 

Class 4 - Machinery and Equipment 

6 

SCHEDULE 

2018 TAX RATES 

RATE PER $100 of 
Assessed Value 

3.8480 

3.8480 

© Tsuut'ina Nation 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the ?Aqam in the Province of British Columbia, 

?Aqam Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 12th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (M nny) ules - Chief Commissioner 
rst Nations Tax Commission 
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' ?AQAM 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of ?aqam has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. ?aqam Council wishes to establish an annual budget for the expenditure of revenues raised in the 
current taxation year, and wishes to authorize expenditures made in accordance with section 13.1 of the 
Act; 

NOW THEREFORE the Council of?aqam duly enacts as follows: 

1. This Law may be cited as ?aqam Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means ?aqam Property Assessment Law, 2017; 

"Council" has the meaning given to that term in the Act; 

"Law" means this annual expenditure Jaw enacted under paragraph 5(1 )(b) of the Act as required by 
subsection 10(2) of the Act; 

" local revenues" means money raised by ?aqam under a local revenue law and payments made to ?aq'am in 
lieu ofa tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law'' means a law enacted by ?aqam under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means ?aqam Property Taxation Law, 2017. 

3. ?aqam' s annual budget for the budget year beginning April 1, 20 18, and ending March 31 , 2019, is 
attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where ?aqam wishes to authorize an expenditure not authorized in this Law, or change the amount 
of an expenditure authorized, Council must amend this Law in accordance with Council procedure and the 
requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

UIJS LAW IS HEREBY DULY ENACTED by Council on the 7th day of June, 2018, at Cranbrook, 
in the Province of British Columbia. 

A quo um of Council consists of three (3) members of Council. 

-~ 

Chief Joe Pierre 

~~~ 
Councillor Codie Morigeau 

Councillor Corrie Walkley 

2 



494

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

?Aqam Annual Expenditure Law, 2018 [B.C.]

f 

PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

5. Contingency Amount 

TOTAL EXPENDITURES 

3 

$42,159.63 

$42,159.63 

$1,000.00 

$3,000.00 

$10,000.00 

$10,506.02 

$9,420.00 

$7,200.00 

$1,033.61 

$42,159.63 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forv.,ard from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

$0 

$0 

$0 

Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by 7aqam under each agreement during the budget year: 

a. City ofCranbrook (Fire Fighting) $10,00.00 

b. Terry White (Garbage Collection) 

c. Economy Vacuum (Sewer) 

d. Kootenay Landscape (Snow removal) 

4 

$7,200.00 

$9,420.00 

$10,506.02 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the 7Aqam in the Province of British Columbia, 

;,Aqam Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 12th day of June, 2018. 

On behalf of the First Nations Tax Commission 

) Jul s - Chief Commissioner 
ations Tax Commission 



497

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

?Aqam Annual Rates Law, 2018 [B.C.]

f 

' 1AQAM 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, 7aqam council may make laws 
respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess 
or use reserve lands, including laws to establish tax rates and apply them to the assessed value of lands, 
interests and rights in the reserve; 

B. 7aqam council has made a property assessment law and a property taxation law; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of7aqam duly enacts as follows: 

1. This Law may be cited as the 7aqam Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means ?aqam Property Assessment Law, 2017; 

"First Nation" means ?aqam , being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by ?aqam under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the ?aqam Property Taxation Law, 2017. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($ 100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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TI-ITS LAW JS HEREBY DULY ENACTED by Council on the 7th day of June, 2018, at Cranbrook, 
in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Q~fee"= 
Councillor Codie Morigeau 

Councillor Corrie Walkley Councillor Vickie Thomas 
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PROPERTY CLASS 

Class I - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 
TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER $1000 of 
assessed value 

9.9411 

60.4384 

25 .8458 

25 .8458 

24.9736 

22.3516 

16.1649 
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?aqam 

FINANCIAL ADMINISTRATION LAW 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. 7aqam Council considers it to be in the best interests of 7aqam to make a law for such 
purposes; 

NOW THEREFORE 7aqam Council enacts as follows: 

PART IV - Citation 

Citation 

1. Th is Law may be cited as 7aqa m Financial Administration Law, 2017. 

PART V - Interpretation and Application 

Definitions 

2.( I) Unless the context indicates the contrary, in this Law: 

"7aqam" means St. Mary's First Nation as scheduled to the Act; 

"7aqamnik" means members of 7aqam; 

"7aqam's financial assets" means all money and other financial assets of 7aqam; 

"7aqam's lands" means all reserves of 7aqam within the meaning of the Indian Act; 

"7aqam law" means any law, including any by-law or code, of 7aqam made by Council or the membership 
of 7aqam; 

"7aqam's records" means all records of 7aqam respecting its governance, management, operations and 
financial administration; 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of 7aqam referred to in Division 7 
of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of 7aqam appointed under section 77; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

3 
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"Borrowing Member" means a First Nation that has been accepted as a borrowing member under section 
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual and multi-year budget of 7aqam that has been approved by the Council; 

"Chief Operating Officer" means the person appointed as Chief Operating Officer under section 18; 

"code" means a code adopted by 7aqam under the First Nations Oil and Gas and Moneys Management 
Act or a land code adopted by 7aqam under the First Nations Land Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under 
the Act; 

"Council" means 7aqam Council; 

"Councillor" means a member of 7aqam Council and is inclusive of nasu7kin (Chief); 

"dependent" means, in relation to an individual, 

(a) the individual's spouse, 

(b) a person under the age of majority in respect of whom the individual or the individual's spouse 
is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, or 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse; 

"Director of Finance" means Director of Finance appointed by Council under section 19; 

"emergency expenditure" means an expenditure of an exceptional nature which was not anticipated in 
the annual budget, is not expressly prohibited by or under this Law or another 7aqam law and which 
cannot, without serious prejudice to the best interests of 7aqam, be postponed to allow for a budget 
amendment; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to 7aqam financial affairs; 

"financial institution" means the First Nations Finance Authority, a bank, or credit union; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by 7aqam's financial statements; 

"financial records" means all records respecting the financial administration of 7aqam, including the 
minutes of meetings of Council and the Finance and Audit Committee; 

4 
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"fiscal year" means the fiscal year of 7aqam set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

" local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of 7aqam; 

"local revenue law'' means a local revenue law made by 7aqam under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer'' means the Chief Operating Officer, Director of Finance, tax administrator and any other 
employee of 7aqam designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 

Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of 7aqam, 

(b) any corporation in which 7aqam has a material interest or that is controlled by 7aqam, 

(c) any partnership in which 7aqam or another related body of 7aqam is a partner, or 

(d) a trust of 7aqam; 

"representative agent" means a person who is authorized by 7aqam to act for and under the control of 
7aqam through employment or by contract; 

"special purpose report" means a report described in subsection 74(3); 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; 

"standards" means the standards established from time to time under the Act; 

"tax administrator'' means the tax administrator appointed under section 20 or 7aqam local revenue laws; 

"trustee" means a person appointed by an instrument creating a trust who holds or manages the assets 
of another; 

5 
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(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same 
word or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing at 7aqam's administrative 
office. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least ten (10) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

6 
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(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken 
on the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time 
does not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another 7aqam law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of 7aqam. 

Responsibilities of Council 

PART VI - Administration 

DIVISION 7 - Council 

8.(1) 7aqam Council is responsible for all matters relating to the financial administration of 7aqam 
whether or not they have been assigned or delegated to an officer, employee, committee, contractor or 
representative agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable 7aqam law, ?aqam 
Council may delegate to any of its officers, employees, committees, contractors or representative agents 
any of its functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, chair and vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of 7aqam; 
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(d) the approval of borrowing of 7aqam; 

(e) the approval of new capital projects; and 

(f) the approval of the acquisition or disposition of tangible capital assets. 

(3) Obtain advice, assistance and training in order to achieve financial competency in relation to 
decision-making under this Law. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of 7aqam. 

(2) The Council must establish policies or procedures respecting the acquisition, management, 
disposal and safeguarding of 7aqam assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of 7aqam that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them . 

Reporting of Remuneration, Expenses and Contracts 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of 7aqam in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Subject to applicable provincial and federal privacy laws, annually the Director of Finance must 
prepare a report separately listing the remuneration paid and expenses reimbursed by 7aqam, 
and by any entity, to each Councillor whether such amounts are paid to the Councillor while 
acting in that capacity or in any other capacity: 

(a) the total amount of remuneration, expenses and benefits, including coverage under policies for 
insurance or medical, dental or related services, paid or provided by 7aqam to a Councillor and to 
each of the dependents of the Councillor; 
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(bl any contracts between 7aqam and a Councillor and between 7aqam and a dependent of the 
Councillor for the supply of goods or services, including a general description of the nature of the 
contracts; 

(cl the total amount of remuneration, expenses and benefits, including coverage under policies for 
insurance or medical, dental or related services, paid or provided by 7aqam to the Chief Operating 
Officer and to each of the dependents of the Chief Operating Officer; 

(dl any contracts between 7aqam and the Chief Operating Officer and between 7aqam and a 
dependent of the Chief Operating Officer for the supply of goods or services, including a general 
description of the nature of the contracts; 

(el the total amount of remuneration, expenses and benefits, including coverage under policies for 
insurance or medical, dental or related services, paid or provided by 7aqam to the Director of Finance 
and to each of the dependents of the Director of Finance; and 

(f) any contracts between 7aqam and the Director of Finance and between 7aqam and a dependent 
of the Director of Finance for the supply of goods or services, including a general description of the 
nature of the contracts. 

(2l Subsection (ll does not require the reporting of remuneration, expenses or benefits received 

(a) in common by all members of 7aqam; 

(bl under a program or service universally accessible to all members of 7aqam on published terms 
and conditions; or 

(cl from a trust arrangement according to the terms of the trust. 

(3l If the Director of Finance becomes aware of any information contained in a report completed 
under this section which may indicate a contravention of this Law, the Director of Finance must report this 
information to Council. 

DIVISION 8 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) 7aqam Finance and Audit Committee is established to provide Council with advice and 
recommendations in order to support Council' s decision-making process respecting the financial 
administration of 7aqam. 

(2l The Council must appoint not less than three (3l members of the Committee, a majority of whom 
must have financial competency and all of whom must have independence. 

9 
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(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with 7aqam government that could, in the opinion of 
Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) 7aqam Council must establish policies, procedures or give directions 

(a) Setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a) . 

(5) If the Committee consists of 

(a) three (3) members, at least two(2) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years, Councillors as Committee members will have terms 
concurrent with their Council terms, unless Council portfolios are altered. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) Council must appoint a chairperson and a vice-chair of the Committee, one of whom must 
be a Councillor. 

(2) If Council appoints a non-Councillor as chairperson of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings, 

(b) on request of the chair, Council must provide the chair with any materials or information 
provided to council respecting matters before it, and 

(c) the chair may attend and speak at Council meetings. 
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Committee Procedures 

14. (1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) Councillor. 

(2) Where quorum is impossible to obtain due to conflict of interest or exclusion of a member from 
a meeting, the decision must be referred to a quorum of Council. 

(3) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(4) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote unless they are in a position of a conflict, in which case a quorum of Council must cast the 
second tiebreaking vote. 

(5) Subject to subsection (6), the Chief Operating Officer and the Director of Finance must be notified 
of all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(6) The Chief Operating Officer or the Director of Finance may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the Chief 
Operating Officer or the Director of Finance; or 

(b) it is a meeting with the auditor. 

(7) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(8) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(9) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(10) After consultation with the Director of Finance, the Committee may retain a consultant to assist 
in the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of 7aqam: 

(a) Annually develop, and recommend to the Council for approval, short, medium and long-term 
financial 

11 
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(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of 7aqam against the budget and 
report any significant variations to Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(3) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of 7aqam that is not otherwise specified to be its responsibility under this Law. 

Finance and Audit Committee responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of 7aqam: 

(a) make recommendations to Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual local revenue account financial statements and any special purpose 
reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the Councillors, officers and employees of 
7aqam; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 105 and, where appropriate, recommend 
amendments to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

12 
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Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of7aqam: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any 7aqam reports; 

(d) to review, monitor and report to the Council on the appropriateness of 7aqam accounting and 
financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in 
7aqam accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of 7aqam financial assets, including debts owed to 
7aqam; 

(g) to review and report to the Council on 7aqam risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of 7aqam, including legislative, regulatory and 
contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of 7aqam's 
insurance coverage respecting significant 7aqam risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 9 - Officers and Employees 

Chief Operating Officer 

18.(1) The Council must appoint a person as Chief Operating Officer of 7aqam and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the Chief Operating Officer is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of 7aqam, including the following duties: 

13 
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(a) to develop and recommend to the Council for approval, human resources policies and 
procedures for the hiring, management and dismissal of officers and employees of 7aqam; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of 7aqam; 

(c) to hire the employees of 7aqam, as the Chief Operating Officer considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of 7aqam; 

(e) to dismiss the employees of 7aqam, other than the Director of Finance, in accordance with 
human resource policies and procedures; 

(f) to oversee and administer the contracts of 7aqam; 

(g) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(h) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(i) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (h) taking into consideration the cost of implementing those controls; 

(j) to perform any other duties of the Chief Operating Officer under this Law; and 

(k) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the Chief Operating Officer's duties specified in this Law. 

(3) The Chief Operating Officer may assign the performance of any of the Chief Operating Officer's 
duties or functions 

(a) to an officer or employee of 7aqam; and 

(b) with the approval of the Council, to a contractor or representative agent of 7aqam. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the Chief Operating 
Officer of the responsibility to ensure that these duties or functions are carried out properly. 

Director of Finance 

19.(1) The Council must appoint a person as Director of Finance of 7aqam and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Chief Operating Officer, the Director of Finance is responsible for the day-to-day 
management of the systems of the financial administration of 7aqam, including the following duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

14 
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(b) to administer and maintain ?aqam's Chart of Accounts. 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting ?aqam's local 
revenues; 

(d) to prepare the monthly financial information required in section 72, the quarterly financial 
statements required in section 73 and the draft annual financial statements required in section 74 
and section 75; 

(e) to prepare the financial components of reports to the Council and of any short, medium and 
long-term plans, projections and priorities referred to in subsection 15(1); 

(f) to prepare the draft annual and multi-year financial plan for review by the Finance and Audit 
Committee; 

(g) to actively monitor the compliance with any agreements and funding arrangements entered into 
by ?aqam; 

(h) to actively monitor the financial administration of capital projects; 

(i) administer and supervise the preparation and maintenance offinancial records and the 
financial administration reporting systems; 

(j) administer and supervise the maintenance of the records of all receipts and expenditures of 
?aqam to facilitate the annual audit; 

(k) to actively monitor compliance with the Act, this Law, any other applicable ?aqam law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of ?aqam; 

(I) to prepare or provide any documentation and financial information required by the Council or 
the Finance and Audit Committee to discharge its responsibilities; 

(m) to evaluate the financial administration systems of ?aqam and recommend improvements; 

(n) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(o) to develop and recommend procedures for identifying and mitigating financial reporting and 
fraud risks and to ensure approved procedures are followed; 

(p) to perform any other duties of the Director of Finance under this Law; and 

(q) to carry out any other activities specified by the Chief Operating Officer that are not contrary to 
the Act or inconsistent with the Director of Finance's duties under this Law. 

(3) With the approval of the Chief Operating Officer, the Director of Finance may assign the 
performance of any of the duties or functions of the Director of Finance to any officer, employee, 

15 
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contractor or representative agent of 7aqam, but this assignment does not relieve the Director of Finance 
of the responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) Council must appoint a person as tax administrator for 7aqam and may set the terms and 
conditions of that appointment. 

(2) Reporting to the Chief Operating Officer, the tax administrator is responsible for performing 
the tax administrator's duties or functions under 7aqam local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions 7aqam's local revenue law and the Act, the tax 
administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the Chief Operating officer the draft and amended budgets for the component 
of the annual budget respecting local revenues; 

(c) to recommend to the Chief Operating officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the Chief Operating Officer, Director of Finance, Finance and 
Audit committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, 7aqam's local revenue laws and this Law in the administration 
of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the Chief Operating Officer, the tax administrator may assign the 
performance of any of the duties or functions of the tax administrator under this Law to any officer, 
employee, contractor or representative agent of 7aqam, but this assignment does not relieve the tax 
administrator of the responsibility to ensure that these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of 7aqam. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of 7aqam; 

(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described 
in paragraph (a); and 
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(d) all governance, management and administrative positions at each level of the organization of 
the systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and 7aqam, 

(ii) the Chief Operating Officer, the Director of Finance, the tax administrator and other officers 
of 7aqam, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the Chief Operating Officer must provide a copy of the organization chart under 
subsection (1) to a Councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, 
employee or contractor or representative agent of 7aqam and a member of 7aqam. 

(4) In the course of discharging his or her responsibilities under this Law, the Chief Operating Officer 
must recommend to the Council for approval and implementation human resource policies and procedures 
that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that 7aqam hires or retains qualified and 
competent personnel to carry out the financial administration activities of 7aqam. 

DIVISION 10 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of 
7aqam, a Councillor must 

(a) comply with this Law, the Act, any other applicable 7aqam law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of 7aqam; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law by independent investigation or by a court of 
competent jurisdiction that a Councillor has contravened this section, the Council must post a public 
notice of the details of the determination for a period of not less than thirty-one (31) days as soon as 
practicable after the contravention was determined. 

(3) Council may, in accordance with 7aqam laws, take further disciplinary action against a Councillor 
who has contravened this section. 
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(4) The Council must make policies or procedures in respect of disciplinary action taken against a 
Councillor under this section by a Councillor. 

(5) The Council must make policies or procedures in respect of the independent investigation of an 
alleged contravention of this section by a Councillor. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and representative agent of 7aqam; 

(b) a person acting under the delegated authority of the Council or 7aqam; or 

(c) a member of a committee of the Council or 7aqam who is not a Councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
7aqam, that person must: 

(a) comply with this Law, the Act, any other applicable 7aqam law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: 
Avoiding and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of 
interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of 7aqam; 

{b) the terms of every contract of a contractor of 7aqam; 

(c) the terms of appointment of every member of a committee who is not a Councillor; and 

(d) the terms of appointment of every representative agent of 7aqam. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of a representative agent may be revoked . 
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PART VII - Financial Management 

DIVISION 7 - Financial Plans and Annual Budgets 

Fiscal Year 

24. The fiscal year of 7aqam is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

that 
25. No later than March 31st of each year, the Council must approve a multi-year financial plan 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between funds, the amounts required for capital purposes including from 
the tangible capital asset reserve account; 

(f) show all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26. (1) The annual budget must encompass all the operations for which 7aqam is responsible and 
must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category, and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from 7aqam's lands must be shown separately in the 
annual budget from other revenues and must include a sub-category for revenues from natural resources 
obtained from 7aqam's lands. 

(3) In subsection (2), "natural resources" means any material on or under 7aqam's lands in their 
natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27.(1) On or before March 15 of each year, the Director of Finance must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget for the next fiscal year. 

(2) On or before March 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
7aqam for the next fiscal year. 

(4) On or before September 30 of each year, the Director of Finance must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting 7aqam's local revenues. 

(5) On or before September 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting 7aqam's local revenues and recommend 
an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting 7aqam's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or related to local revenues 

(b) the multi-year financial plan of 7aqam demonstrates how and when this deficit will be addressed 
and how it will be serviced beginning the year following the year the deficit was incurred; and 

(c) the deficit does not cause 7aqam to default on existing financial and legal obligations. 

Amendments to Annual Budgets 

29.(1) 7aqam annual budget must not be changed without the approval of the Council. 

(2) Subject to subsection 27(6) and section 39, unless there is a substantial change in the forecasted 
revenues or expenses of 7aqam or in the expenditure priorities of the Council, the Council must not 
approve a change to the annual budget of 7aqam. 

Local Revenue Account Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to the local revenues 
must be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 
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Policy for Member Information or Involvement 

31.(1) 7aqam Council must establish policies or procedures respecting the means by which 
members of 7aqam must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting 7aqam's local 
revenue account; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) 7aqamnik may attend any Council meeting. 

DIVISION 8 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of 7aqam unless the 
account is 

(a) in the name of 7aqam; 

(b) opened in a financial institution; and 

(c) authorized by the Chief Operating Officer or the Director of Finance. 

(2) 7aqam must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraph (b); and 

(b) a local revenue account for money from local revenues. 

(3) a trust account if 7aqam has money held in trust. 7aqam may establish any other accounts not 
referred to in subsection (2) as may be necessary and appropriate to manage 7aqam's financial assets. 

Accounts Management 

33.(1) The Director of Finance must ensure the safekeeping of all money received by 7aqam. 
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(2) The Director of Finance 

(a) must deposit all money received by 7aqam as soon as practicable into the appropriate accounts 
described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 9 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than 
that permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that permitted 
under a local revenue law. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. 7aqam must not enter into an agreement or undertaking that requires 7aqam to expend 
money that is not authorized by or that contravenes this Law, a local revenue law or Act. 

Payments from Accounts 

36.(1) Subject to subsection 39(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

(3) Council must establish policies and procedures for the authorization of payments from accounts. 

No Expenditure without Appropriation 

37.(1) Subject to subsection 39(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

38.(1) The Chief Operating Officer may approve an expenditure for an emergency purpose that 
was not anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or 
another 7aqam law. 
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(2) 7aqam Council must establish policies and procedures to authorize expenditures under 
subsection (1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable 
and the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the Chief Operating Officer the authority to borrow for the 
purpose of making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure of local revenues. 

Appropriations 

39.(1) An amount that is appropriated in a budget must not be expended for any purpose other 
than that described in the appropriation. 

(2) The total amount expended by 7aqam in relation to an appropriation must not exceed the 
amount specified in the budget for 7aqam for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain 
a current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

40.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of 
the fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

41.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against 
it. 
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(S) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an 
agreement respecting the work, services or goods have been met and the price charged or amount 
to be paid is in accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The Chief Operating Officer and/or the Director of Finance must authorize payment out of, or sign 
a requisition for payment from, a trust account pursuant to their level of authorization as set by Council 
from time to time. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the Chief Operating Officer or Director of Finance may authorize a 
payment out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation pursuant to their level 
of authorization as set by Council from time to time. 

Form of Payment 

42.(1) Payments by ?aqam may be made by credit card, cheque, draft, electronic transfer or other 
similar instrument. 

(2) The Council must establish policies and procedures for the authorization of payments by credit 
card, cheque, draft, electronic transfer or other similar instrument. 

DIVISION 10 - General Matters 

Advances 

43.(1) The Chief Operating Officer or Director of Finance may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 
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{2) The Tax Administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from the local revenue account in the current fiscal year or an appropriation from that 
account in the next fiscal year. 

Hold backs 

44. If 7aqam withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the liability created through initial payments. This liability is recognized and 
appropriations made in the respective fiscal year of the agreed appropriations. 

Deposit Money 

45. (1) Money received by 7aqam as a deposit to ensure the doing of any act or thing must be held 
and disposed of in accordance with: 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provision respecting that matter, any policy or directions of Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1 ). 

Interest 

46. (1) All interest earned on the accounts described in subsection 32(2), other than a trust 
account, local revenue account, must be deposited in the general account referred to in paragraph 
32(2)(a) . 

{2) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the local revenue account must be retained in that account. 

(3) Subject to the Interest Act, 7aqam may charge interest at a rate set from time to time by 
Council on any debts or payments owed to 7aqam that are overdue. 

Refunds 

47. {1) Money received by 7aqam that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

48. All or part of a debt or obligation owed to 7aqam may be written off 

(a) as recommended by the Finance and Audit Committee; 
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(b) if approved by Council; 

(c) if appropriate allowance has been set aside to cover written off amounts; or 

(d) if done under the authority of a policy or direction of Council. 

Extinguishment of Debts 

49. All or part of a debt or obligation owed to 7aqam may be forgiven 

(a) only if approved by Council; 

(b) only if done under the authority of a policy or direction of Council; and 

(c) if the debtor is deceased and there is insufficient funds available from their estate. 

Year-end Surplus 

SO. (1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account, must not be comingled with other 7aqam funds and must not be used for purposes not 
authorized in a local revenue law. 

DIVISION 11 - Borrowing 

Limitations on Borrowing 

51.(1) Except as specifically authorized in this Law or in a local revenue law, 7aqam must not 
borrow money or grant security. 

(2) Subject to this Law, if 7aqam is authorized in this Law to borrow money or grant security, the 
Council may authorize the Director of Finance to borrow money or grant security in the name of 7aqam 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies and procedures made by the Council. 

(3) Proceeds of borrowing must only be used for the intended purpose of the borrowing. 

(4) There must be a secured funding source to service the debt. 

Borrowing for Ordinary Operations 

52.(1) 7aqam may incur trade accounts or other current liabilities payable within normal terms 
of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 
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(2) ?aqam may enter into agreements with financial institutions for overdrafts or lines of credit and, 
for the purpose of securing any overdrafts or lines of credit, may grant security to the financial institution 
in a form, amount and on terms and conditions that the Council approves. 

(3) 7aqam may enter into a general security agreement or a lease for the use or acquisition of lands, 
materials or equipment required for the operation, management or administration of 7aqam. 

Financial Agreements 

53.(1) 7aqam may enter into the following agreements in the name of 7aqam: 

(a) for the purpose of efficient management of ?aqam's financial assets, agreements with financial 
institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of 7aqam's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Council, Chief Operating Officer or Director of Finance may enter into any agreements referred to 
in subsection (1) on behalf of 7aqam. 

Borrowing for Authorized Expenditures 

54.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the Director of Finance recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, 7aqam may borrow an 
amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period oftime. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

55.(1) This section applies if 7aqam is a borrowing member. 

(2) If 7aqam has obtained long-term financing secured by property taxes from the First Nations 
Finance Authority, 7aqam must not subsequently obtain long-term financing secured by property tax 
revenues from any other person . 

(3) ?aqam may only obtain long-term financing referred to in subsection (2) as permitted under its 
local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by 7aqam from the First Nations Finance Authority that is secured by other 
revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other Revenues 

Regulations made under the Act. 
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Borrowing for New Capital Projects 

56.(1) Council must establish policies or procedures respecting the means by which members of 
7aqam must be informed about or involved in consideration of borrowing for new capital projects 
described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Borrowing for new capital projects and infrastructure must be repaid within the reasonable life 
expectancy of the capital project, work or service for which the money was borrowed. 

Borrowing for Repayment of Debts 

57. Subject to this Law and a local revenue law, 7aqam may borrow money that is required for 
the repayment or refinancing of any debt of 7aqam, other than a debt in relation to money borrowed 
under subsection 53(1), or a debt owed to the First Nations Finance Authority. 

Use of Borrowed Money 

58.(1) Subject to this section and any local revenue law, money borrowed by 7aqam for a specific 
purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by 7aqam and not required to be used 
immediately for that purpose may be temporarily invested under subsection 66(1) until required for that 
purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

59.(1) Subject to subsection (2), a security granted by 7aqam must be signed by a Councillor 
designated by the Council and by the Chief Operating Officer or the Director of Finance. 

(2) A security granted by 7aqam in respect of local revenues must be signed by a Councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

60. Council must establish policies or procedures respecting the establishment and 
implementation of an effective system of internal controls that ensures the orderly and efficient 
conduct of 7aqam's operations. 

DIVISION 12 - Risk Management 

Limitation on Business Activity 

61.(1) Subject to subsections (2) and (3), 7aqam must not 
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(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) 7aqam may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of 7aqam 
governance; or 

(b) derives income from the granting of a lease or license of or is in respect of 

(i) an interest in, or natural resources on or under, 7aqam's lands or lands owned in fee simple 
by or in trust for 7aqam, or 

(ii) any other property of 7aqam. 

(3) 7aqam may carry on business activities for the primary purpose of profit if Council determines 
that the business activities 

(a) do not result in a material liability for 7aqam; or 

(b) do not otherwise expose 7aqam's financial assets, property or resources to significant risk. 

Guarantees and Indemnities 

62.(1) 7aqam must not give a guarantee unless the Council has considered the report of the 
Director of Finance under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the Director of Finance must 
prepare a report for the Committee to review and provide to Council identifying any risks associated with 
giving the guarantee and assessing the ability of 7aqam to honour the guarantee should it be required to 
do so. 

(3) 7aqam must not give an indemnity unless it is 

(a) authorized under section 104; 

(b) necessary and incidental to and included in another agreement to which 7aqam is a party; or 

(c) in relation to a security granted by 7aqam that is authorized under this Law or another 7aqam 
law. 

(4) Subject to a resolution described in section 104, Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

29 



529

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

?Aqam Financial Administration Law, 2017 [B.C.]

f 

(b) designating the persons who may give an indemnity on behalf of 7aqam and specifying the 
maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by 7aqam. 

Authority to Invest 

63.(1) Except as specifically authorized in this Law or another 7aqam law, 7aqam must not invest 
7aqam's financial assets. 

(2) If 7aqam is authorized in this Law to invest 7aqam's financial assets, the Council may authorize 
the Director of Finance to invest 7aqam's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

64.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by }aqam in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any class of investments permitted under an Act of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by '?aqam as permitted under the terms of the trust or under the laws of 
the jurisdiction in which the majority of }aqam's lands are located. 

(3) If 7aqam has established an investment account under section 32, '?aqam may invest money in 
that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which }aqam is a shareholder; 

(b) a trust in which }aqam is a beneficiary; or 
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(c) a limited partnership in which 7aqam is a partner. 

(4) Despite any other provision in this section, government transfer funds and local revenue funds 
and other revenues may only be invested by 7aqam in investments specified in subsection 82(3)(a), (b), (c), 
or (d) of the Act and in investments in securities issued by the First Nations Finance Authority. 

Loans for ?aqamnik Activities 

65.(1) 7aqam may only make a loan to a member of 7aqam or to an entity in which a member 
of 7aqam has an interest if the loan is made from a program of 7aqam that has been approved by the 
Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the Director of Finance must prepare 
a report for Council identifying any risks associated with the program and the costs of administering the 
program. 

(3) A program referred to in subsection (1) must, subject to provincial and federal privacy laws, satisfy 
the following criteria: 

(a) the program must be universally available to all members of 7aqam; 

(b) the terms and conditions of the program must be published and accessible to all members of 
7aqam; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about the amounts loaned, the purposes of the loans, the 
names of those receiving a loan and repayments of principal and interest on loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for 
repayment and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the program 
referred to in this section. 

Administration of Investments and Loans 

66.( 1) If ?aqam is authorized to make an investment or loan under this Law, the Director of 
Finance may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 

(2) If 7aqam is authorized to make a loan under this Law, the Council must establish policies or 
procedures respecting the terms and conditions under which loans may be made, including a requirement 
that all loans be recorded in a written agreement that provides for proper security for repayment and sets 
out the terms for repayment of principal and interest. 

Risk Assessment and Management 

67.(1) Annually, and more often if necessary, 7aqam must identify and assess any significant 
risks to 7aqam's financial assets, 7aqam's tangible capital assets as defined in Part V and the operations 
of7aqam. 
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(2) Annually, and more often if necessary, the Chief Operating Officer must report to the Finance and 
Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, 
to manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

68. (1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control 
of 7aqam. 

(2) On the recommendation of the Finance and Audit Committee, the Council must purchase and 
maintain insurance for the benefit of a Councillor or an officer or their personal representatives against 
any liability arising from that person being or having been a Councillor or an officer. 

Fraud Risk 

69.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of 7aqam assets in circumstances where the theft may 
result in a material omission or misstatement in financial reports. 

(2) Council must establish procedures for the identification and assessment of the following types of 
potential fraud in ?aqam: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 13 - Financial Reporting 

GAAP 

70. All accounting practices of 7aqam must comply with GAAP. 

Separate Accounting 

71. (1) The Director of Finance must account for local revenues of 7aqam separately from other 
moneys of 7aqam. 
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(2) If 7aqam has a loan from the First Nations Finance Authority that is secured by other revenues, 
the Director of Finance must 

(a) account for all other revenues of 7aqam separately from other moneys of 7aqam; and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

72.(1) The Director of Finance must prepare and provide, each month, financial information in 
respect of 7aqam and departmental financial affairs to the Councillors and the Finance and Audit 
Committee. 

(2) The Chief Operating Officer and/or Director of Finance must provide any significant risks 
associated to 7aqam financial affairs to the Finance and Audit Committee and/or Council when outside 
of the quarterly review cycle. 

Quarterly Financial Statements 

73.(1) At the end of each quarter of the fiscal year the Director of Finance must prepare financial 
statements for 7aqam for that quarter in compliance with GAAP. 

(2) The Director of Finance must provide the quarterly financial statements in subsection (1) to the 
Finance and Audit Committee not more than forty-five (45) days after the end of the quarter of the fiscal 
year for which they were prepared. 

(3) Director of Finance will present quarterly Financial Statements at the next scheduled Council 
meeting. 

(4) The quarterly financial statements in subsection (1) must be reviewed by the Finance and Audit 
Committee and must be approved by Council. 

Annual Financial Statements 

74.(1) At the end of each fiscal year the Director of Finance must prepare the annual financial 
statements of 7aqam for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must include the following information : 

(a) the financial information of 7aqam for the fiscal year; 

(bl the financial information for the local revenue account that is required to meet the Board 
standards respecting audit of the local revenue account; and 

(c) the revenue categories for 7aqam's lands referred to in subsection 26(2). 

(3) The annual financial statements must include the following special purpose reports: 
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(al a report setting out all payments made to honour guarantees and indemnities for that fiscal 
year; 

(bl a report setting out the information required in section 10; 

(cl a report setting out the information required in paragraph 67(3)(cl; 

(dl a report setting out all debts or obligations forgiven by 7aqam; 

(el a report setting out moneys of 7aqam derived from 7aqam land code activities, categorized 
and shown separately from other revenues and that includes a sub-category respecting revenues 
from natural resources obtained from 7aqam lands; and 

(fl any other report required under the Act or an agreement. 

(4l The Director of Finance must provide draft annual financial statements to the Finance and Audit 
Committee for review within seventy-five (75l days following the end of the fiscal year for which they were 
prepared. 

(Sl Audited annual financial statements are to be presented to Council for review within ninety (90l 
days following the end of the fiscal year for which they were prepared. 

Local Revenues Annual Financial Statements 

75.(ll The Director of Finance must prepare separate annual financial statements respecting 7aqam's 
local revenues in accordance with Board standards respecting financial reporting of local revenues. 

(2l The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (ll including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
7aqam to report on its local revenues in its audited annual financial statements as a distinct segment of 
the activities that appear in those statements and 7aqam chooses to report on its local revenues in that 
manner. 

Audit Requirements 

76.(1) The annual financial statements of 7aqam referred to in subsection 74 must be audited 
by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2l The separate annual financial statements respecting local revenues referred to in subsection 75 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements in accordance with 
generally accepted auditing standards established by the Canadian Institute of Chartered Accountants. 
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(4) The auditor must conduct that part of the annual financial statements respecting the local 
revenue account in accordance with Board standards for the audit of local revenue accounts and must 
report on that account separately from other accounts. 

(5) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit opinion or review engagement report on the special purpose reports referred to in 
section 74. 

Appointment of Auditor 

77.(1) 7aqam must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with 
this Law, the Act, and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of 7aqam, an auditor must 

(a) be independent of 7aqam, its related bodies, Councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Canadian Institute of Chartered Accountants, the Certified General 
Accountants Association of Canada or the Society of Management Accountants of Canada and their 
respective counterparts in the province or territory in which the public accounting firm or public 
accountant is practicing; and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of 7aqam are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise 7aqam in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 
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Auditor's Authority 

78.(1) To conduct an audit of the annual financial statements of 7aqam, the auditor must be 
given access to 

(a) all records of 7aqam for examination or inspection and given copies of these records on request; 
and 

(b) any Councillor, officer, employee, contractor or representative agent of 7aqam to ask any 
questions or request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or 
control; and 

(b) provide the auditor with full information and explanation about the affairs of 7aqam as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to 
be heard at those meetings on issues that concern the auditor as auditor of 7aqam. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

(7) If the auditor may attend or call a meeting of the Finance and Audit Committee or a Council 
meeting, he or she may do so by telephone or by other communications medium if all the participants in 
the meeting are able to communicate with each other. 

Review of Audited Annual Financial Statements 

79.(1) The audited annual financial statements must be provided to the Finance and Audit 
Committee and/or Council for its review and consideration not more than one hundred and five (105) 
days after the fiscal year-end for which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the fiscal year-end for which the statements were prepared. 

36 



536

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

?Aqam Financial Administration Law, 2017 [B.C.]

f 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in section 74 and section 75 may be 
published or distributed, they must 

(a) be approved by quorum of Council; 

(b) be signed by 

(i) Nasu7kin (Chief) 7aqam, and 

(ii) Chair of the Finance and Audit Committee; 

(iii) Director of Finance; and 

(c) include the auditor's audit report of the annual financial statements and the auditor's audit 
opinion or review comments of the special purpose reports referred to in subsection 74(3). 

(2) Council must provide members of 7aqam and any person referred to in subsection 14(2) of the Act 
with access to the audited annual financial statements, including financial statements respecting local 
revenues, and special purpose reports, or statements with distinct segmentation. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the 
Council must prepare an annual report on the operations and financial performance of 7aqam and related 
bodies for the previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of 7aqam; 

(b) a progress report on any established financial objectives and performance measures of 7aqam; 
and 

(c) the full audited annual financial statements referred to in section 74 for the previous fiscal year, 
and 

(d) any special purpose reports referred to in subsection 74(3), including the auditor's report or 
review engagement report, as applicable. 

(3) The Chief Operating Officer must provide the annual report referred to in subsection (1) 

(a) to a member of 7aqam as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if 7aqam has a certificate issued 
by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if 
7aqam is a borrowing member. 
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(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to 7aqam members who have requested but have not been 
provided with the annual report of 7aqam including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 

(b) the Chief Operating Officer to report quarterly to the Finance and Audit Committee on the steps 
taken if there are non compliance issues to ensure compliance with subsection (3) and council policy 
made under this subsection. 

DIVISION 14 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of 7aqam or kept, used or received by any 
person on behalf of 7aqam are the property of 7aqam. 

(2) Council must establish policies or procedures to ensure that the records referred to in subsection 
(1) remain the property of 7aqam. 

Policy and Law Manual 

83.(1) The Chief Operating Officer must prepare and maintain a current policy and law manual 
respecting every policy and law related to 7aqam's administrative systems, including any financial 
administration systems referred to in this Law. 

(2) The policy and law manual under subsection (1) must be made available to Councillors, members 
of the Finance and Audit Committee and all other Council committees and officers and employees of 
7aqam. 

(3) If any part of the policy and law manual under subsection (1) is relevant to the services being 
provided by a contractor or representative agent of 7aqam, that part of the policy and law manual must 
be made available to the contractor or representative agent. 

Record Keeping and Maintenance 

84.(1) The Chief Operating Officer must ensure that 7aqam prepares, maintains, stores and 
keeps secure all of 7aqam's records that are required under this Law or any other applicable law. 

(2) ?aqam's records may not be destroyed or disposed of except as permitted and in accordance with 
the policies, procedures or directions of the Council. 

(3) All financial records of ?aqam must be stored for at least seven (7) years after they were created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to 7aqam's records. 

38 



538

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

?Aqam Financial Administration Law, 2017 [B.C.]

f 

Local Revenue Account Records 

85. (1) The tax administrator must prepare, maintain, store and keep secure a complete set of 
all records respecting the local revenue system of 7aqam, including all records referred to in section 5 of 
the Revenue Management Implementation Regulations. 

(2) If 7aqam has a loan from the First Nations Finance Authority that is secured by other revenues, 
the Director of Finance must prepare, maintain, store and keep secure a complete set of all records 
respecting other revenues of 7aqam, including all records referred to in section 5 of the Revenue 
Management Implementation Regulations as amended by the Financing Secured by Other Revenues 
Regulations. 

Confidentiality of Information 

86. (1) No person may be given access to 7aqam's records containing confidential information 
except in compliance with applicable policies and procedures of Council. 

(2) All persons who have access to 7aqam's records must comply with all policies, procedures or 
directions of Council respecting the confidentiality, control use, copying or release of that record or 
information contained in those records. 

Information Technology 

87. The Council must establish policies or procedures respecting information technology used by 
7aqam in its operations to ensure the integrity of 7aqam's financial administration system and its 
database. 

PART VIII - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of 7aqam's tangible capital assets 
and any other major capital projects in which 7aqam or its related bodies are investors; 

"7aqam's tangible capital assets" means all non-financial assets of 7aqam having physical substance that 

(a) have a current value or grouped value of over ten thousand dollars ($10,000), 

(b) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other 
tangible capital assets, 

(c) have useful economic lives extending beyond an accounting period, 

(d) are to be used on a continuing basis, and 

(e) are not for sale in the ordinary course of operations; 
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"life-cycle management program" means the program of inspection, review and planning for 
management of 7aqam's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of 7aqam's tangible capital assets. 

Council General Duties 

89. Council must take reasonable steps to ensure that 

(a) prior to approval of a capital project, a forecast is prepared for estimating annual operations, 
maintenance and replacement costs; 

(b) 7aqam's tangible capital assets are maintained in a good and safe condition and to the same 
standard as a prudent owner of those assets; 

(c) the rehabilitation or replacement of 7aqam's tangible capital assets is in accordance with a life­
cycle management program described in this Part; and 

(d) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the 
financing, planning and construction of public buildings and other improvements of organized 
communities in the region in which the majority of 7aqam's lands are located. 

Tangible Capital Assets Reserve Fund 

90. Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital projects Projects 

91. At each Finance and Audit Committee meeting, the Chief Operating Officer or Director of 
Finance, or both, must report on the following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 
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Life-cycle Management Program 

92.(ll The Director of Finance must establish and keep current a register of all 7aqam's 
tangible capital assets that identifies each of these assets and includes the following information: 

(al location and purpose of the asset; 

(bl ownership and restrictions over ownership of the asset; 

(cl year of acquisition; 

(dl last inspection date of the asset; 

(el expected life of the asset at the time of acquisition; 

(fl assessment of condition of the asset and its remaining useful life; 

(gl estimated residual value of the asset; 

(hl insurance coverage for the asset; and 

(il any other information required by the Council. 

(2l On or before March 31st of each year, the Director of Finance, in conjunction with Director of 
Operations, must arrange for the inspection and review of the state of each of 7aqam's tangible capital 
assets to establish or update information respecting the following matters: 

(al its present use; 

(bl its condition and state of repair; 

(cl its suitability for its present use; 

(dl its estimated remaining life; 

(el its estimated replacement cost; 

(fl estimated dates and costs of its required future rehabilitation; 

(gl a comparison of annual operating and maintenance costs, other than rehabilitation costs, for 
the last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before March 31st of each year, the Director of Finance must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of 7aqam's 
tangible capital assets for the next fiscal year; 
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(b) five (5), ten (10) and twenty-five (25) year forecasts of the estimated cost for rehabilitation or 
replacement of 7aqam's tangible capital assets; 

(c) the proposed budget for rehabilitation or disposal of 7aqam's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation or disposal project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation or disposal project; and 

(d) the proposed budget for replacement of 7aqam's tangible capital assets for the next fiscal year 
setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced . 

Review by Finance and Audit Committee 

93.(1) On or before March 31st of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling 
of projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before March 31st of each year, the Finance and Audit Committee must review any plans 
for new construction of 7aqam's tangible capital assets, including the proposed schedule, budget and 
impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures respecting the management of capital 
projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 
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(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) hold backs, work approvals, payment and audit procedures. 

(2) All 7aqam capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The Chief Operating Officer may retain the services of a professional engineer or other 
consultant to assist the Chief Operating Officer, Finance and Audit Committee and Council to carry out 
their obligations under this Part. 

Involvement of Members 

96. The Council must post a public notice describing each proposed capital project and each 
Council meeting when a proposed capital project is presented for approval. 

PART IX - Borrowing Member Requirements 

Board Standards 

97. If 7aqam is a borrowing member as defined in the Act or has a certificate issued by the 
Board under subsection 50(3) of the Act, 7aqam must comply with all the applicable Board standards. 

(2) If Council becomes aware that 7aqam is not complying with a Board standard referred to in 
subsection (1), the Council must as soon as practicable take the required actions to bring 7aqam into 
compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) 7aqam is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 
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(b) the Board gives notice to 7aqam under section 53 of the Act that third-party management of 
7aqam 's local revenues is required, the Council of 7aqam delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act, and 

(ii) any other of the Council's powers required to give effect to third-party management of 
7aqam's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) 7aqam is using its other revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to 7aqam under section 53 of the Act that third-party management of 
7aqam 's other revenues is required, the Council of 7aqam delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act as adapted by the 
Financing Secured by Other Revenues Regulations, and 

(ii) any other of the Council's powers required to give effect to third-party management of 
7aqam's other revenues under the Act. 

Land Management Obligations 

99.(1) 7aqam must comply with the First Nations Land Management Act and any land code 
made by 7aqam as required or permitted under that Act. 

(2) The Council must establish and implement a policy that provides a method consistent with the 
requirements of 7aqam's land code for being accountable to members of 7aqam for the management of 
7aqam's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First Nations 
Land Management Act. 

PART X - Miscellaneous 

Reports of Breaches and Financial Irregularities, etc. 

100.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of 7aqam is not authorized by or under this Law or 
another 7aqam law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of 7aqam, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 
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(2) If a Councillor becomes aware of any circumstances described under subsection (1), the Councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or representative agent of 7aqam becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or representative agent, 
as the case may be, must report them to the Chief Operating Officer or the chair of the Finance and Audit 
Committee. 

Inquiry into Report 

101.(1) If a report is made to the Chief Operating Officer under subsection 100(3), the Chief 
Operating Officer must inquire into the circumstances reported and report the findings to the Finance and 
Audit Committee as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 100(3), the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

102.(1) All reasonable steps must be taken by the Chief Operating Officer, the members of the 
Finance and Audit Committee and the Council to ensure that the identity of the person who makes a 
report under section 100 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 100 must not be subjected to any form 
of reprisal by 7aqam or by a Councillor, officer, employee, contractor or representative agent of 7aqam as 
a result of making that report. 

(3) The Chief Operating Officer and the chair of the Finance and Audit Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention or 
suspected contravention to the Council. 

(4) The Council must establish policies or procedures 

(a) for the recording and safeguarding of reports made under section 100 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 100; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 
100. 

(5) Council must make policies or procedures in respect of the independent investigation of an 
alleged contravention of the requirement to act in good faith in making a report under section 100. 
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(6) If, upon independent investigation, it is determined that a person has not acted in good faith in 
making a report under section 100, the following actions may be taken: 

(a) an officer or employee may be disciplined, up to and including dismissal, in accordance with policy; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; and 

(d) the appointment of a representative agent may be revoked. 

Liability for Improper Use of Money 

103.(1) A Councillor who votes for a resolution authorizing an amount to be expended, invested 
or used contrary to this Law or 7aqam's local revenue law is personally liable to 7aqam for that amount. 

(2) Subsection (1) does not apply if the Councillor relied on information provided by an officer or 
employee of 7aqam and the officer or employee was guilty of dishonesty, gross negligence or malicious 
or willful misconduct when providing the information. 

(3) An amount owed to 7aqam under subsection (1) may be recovered for 7aqam by 7aqam, a 
member of 7aqam or a person who holds a security under a borrowing made by 7aqam. 

(4) It is a good defence to any action brought against an officer or employee of 7aqam for 
unauthorized expenditure, investment or use of 7aqam's financial assets if it is proved that the officer or 
employee gave a written and signed warning to the Council that in his or her opinion, the expenditure, 
investment or use would be unlawful. 

Indemnification against Proceedings 

104.(1) In this section: 

"indemnify" means to pay amounts required or incurred 

(a) to defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the 
person's duties or functions, or 

(b) to satisfy a judgment, award or penalty imposed in an action or prosecution referred to in 
paragraph (a); 

"7aqam official" means a current or former Councillor, officer or employee of 7aqam. 

(2) Subject to subsection (4), Council must by resolution provide the Chief Operating Officer and the 
Director of Finance with an indemnification in accordance with the terms specified in the resolution 
including the circumstances and maximum amount, which may be given. 

(3) Council may by resolution indemnify or provide for the indemnification of any other named 7aqam 
official, a category of 7aqam official or all 7aqam officials in accordance with the terms specified in the 
resolution. 
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(4) The Council may not pay a fine that is imposed as a result of a 7aqam official's conviction for an 
offence unless the offence is a strict or absolute liability offence. 

Periodic Review of Law 

105.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of 7aqam; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) Council must establish policies or procedures for 

(a) the provision of information to members of 7aqam respecting any proposed amendment of this 
Law; or 

(b) the involvement of members of 7aqam in consideration of an amendment to this Law. 

(3) Council must post a public notice of each Council meeting when a proposed amendment to this 
Law is presented for approval. 

(4) Members of 7aqam may attend that part of the Council meeting when the matter referred to in 
subsection (3) is being considered. 

(5) If 7aqam is a borrowing member, it may only repeal this Law if it replaces it at the same time with 
another financial administration law which has been reviewed by the Board and issued a compliance 
approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

106. As soon as practical after the Board approves this Law, the Council must provide a copy 
of the Law to the First Nations Finance Authority. 
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Coming into Force 

107.This Law comes into force on the date after it is approved by the Board under section 9 of 
the Act. 

THIS LAW IS HEREBY DULY ENACTED by Council on the7th day of December, 2017, at Cranbrook, in the 
Province of British Columbia at a duly called and conducted Council meeting at which the required 
quorum of three(five) members of Council was present throughout. 

Signature: ..........;{)h....,.a{.,L... >....:.&_._L-..~_. _ -__ _ 

Title and name: Nasu7kin Joe Pierre 

Signature: ~Ot4--1t,-----
Title and name: Councillor Codie Morigeau 

Signature: ~ ¥~ 
Title and name: Councillor Corrie Walkley 

Title and nam 

Signature: _ ___.q:_,__ ... ~ ...... :..:, _._...._ _____ _ 

Title and name: Councillor Vickie Thomas 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"Spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like relationship; 
and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit 
the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse; 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the 
individual's spouse is a parent or acting in a parental capacity; 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian; 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent; and 

(e) an entity in which the individual or the individual in combination with any other person 
described in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of 7aqam of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence 
the individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all Councillors of 7aqam and, where applicable, to all members of Council 
committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the Councillor having a conflict 
of interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a 
private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) 7aqam's traditional land holding system pursuant to a band council resolution. 

(2) Subject to applicable provincial and federal privacy laws, Councillor must file a written disclosure 
of the following information with the Chief Operating Officer: 

(a) the names of the Councilor's spouse and any persons or entities referred to in subsection 2(3); 

(bl the employer of the Councillor and the Councillor's spouse; 

(c) real property owned by the Councillor or the Councillors spouse; and 

(d) business interests and material investments of the Councillor or the Councillor's spouse, 
including in an entity referred to in paragraph 2(3)(e). 

(3) A Councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the Councillor holds office. 

(4) The Chief Operating Officer must establish and maintain a register of all information disclosed 
by a Councillor under this section and section 6 and, upon request of an officer, employee or member of 
7aqam alleging a conflict of interest in relation to information contained in the register, must review the 
register and prepare a report to the Council setting out the alleged conflict and any applicable 
information contained in the register. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the Chief Operating Officer must permit that member or person to view 
the register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A Councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that 
Councillor must not accept a gift or benefit that might reasonably be seen to have been given to influence 
the Councillor in the exercise of the Councillor's powers or performance of the Councillor's duties or 
functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges, cultural or social obligations associated with the Councillor's 
office; 

(ii) normal exchanges common to business relationships; or 

(iii) normal exchanges common at public cultural events of 7aqam; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable 
if offered by 7aqam to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a Councillor or a 
person referred to in subsection (1), the Councillor must make a written disclosure of the gift to the Chief 
Operating Officer under section 5, and the gift must be treated as the property of 7aqam. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of 7aqam. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the Councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 
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(b) to members of 7aqam. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the Councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the Councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a Councillor becomes aware of circumstances in which the Councillor has a 
conflict of interest, the Councillor must disclose the circumstances of the conflict of interest at the next 
Council meeting. 

(2) A Councillor must leave any part of a Council meeting where the circumstances in which the 
Councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the Councillor's disclosure under subsection (1) 
and note the Councillor's absence from the Council meeting when the circumstances in which the 
Councillor has a conflict of interest were being discussed or voted on. 

(4) A Councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the Councillor has a conflict of interest. 

(5) A Councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
Councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a Councillor has reason to believe that another Councillor has a conflict of interest or 
an apparent conflict of interest in respect of a matter before the Council, the Councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a Councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the Councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the Councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a Councillor has a conflict of interest or an 
apparent conflict of interest, the Councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 
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(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a Councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of 7aqam. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly 
and in good faith and in the best interests of 7aqam. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them . 

(4) The Chief Operating Officer must ensure that every officer and employee is informed of his or her 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the Chief Operating Officer or, in the 
case of the Chief Operating Officer, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the Chief Operating Officer or the chair, as the case may be, 
on actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 
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(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of 7aqam; 

(b) is of nominal value; or 

(c) is given by a close friend or relative as an element of that relationship. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the Chief Operating Officer or, in the case of the Chief Operating Officer, to the chair 
of the Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or 
employee receives while exercising their powers or performing their duties or functions unless the 
information is generally available 

(a) to members of the public; or 

(b) to members of 7aqam. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

?aqam Property and Services 

17.(1) Officers and employees must not use any personal property or services of 7aqam for any 
purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of 7aqam unless it is done in 
accordance with policies or directions of the Council. 
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PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of 7aqam, other than a person who has an employment 
contract with 7aqam. 

(2) In this Part, a reference to a contractor includes a reference to each employee or representative 
agent of the contractor who is engaged to perform duties or functions under the contract with 7aqam. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of 7aqam. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with 7aqam; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of 
7aqam. 

(2) A contractor must not attempt to obtain preferential treatment from 7aqam by offering gifts or 
benefits that a Councillor, committee member, officer or employee is prohibited from accepting under this 
Schedule. 

(3) A contractor must ensure that every employee or representative agent of the contractor who is 
engaged to perform duties or functions under the contract with 7aqam is informed of their obligations 
under this Part and must take steps to ensure that these employees or representative agents comply with 
these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the 
course of performing their duties or functions unless the information is generally available to members of 
the public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by 7aqam and which the contractor becomes aware of while performing services for 7aqam 
unless 7aqam has determined not to pursue the opportunity. 
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7aqam Property and Services 

23. If a contractor has been provided the use of any property or services of 7aqam in order 
to perform services for 7aqam, the contractor must not use the property or services for any purposes 
unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Adams Lake Indian Band in the Province of British Columbia, 

Adams Lake Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

) Jules - Chief Commissioner 
First Nations Tax Commission 
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ADAMS LAKE INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .1 of the Act; 

NOW THEREFORE the Council of the Adams Lake Indian Band duly enacts as follows: 

1. This Law may be cited as the Adams Lake Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I 
of the Act; 

"Assessment Law" means the Adams Lake Indian Band Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Adams Lake Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

" local revenues" means money raised by the first Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the rirst Nation under paragraph 5( I )(a) of the Act; and 

"Taxation Law" means the Adams Lake Indian Band Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the f irst Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Counci l must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 13 day of June, 2018, at Chase, in the 
Province of British Columbia. 

A quorum of Council consists of four ( 4) members of Council. 

lley Witzky 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I . Property tax revenues to be collected iu budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

3. Transportation 

a. Roads and Snow Removal 

b. Public Transit 

4. Recreation and Cultural Services 

a. Recreation 

5. Community Development 

a. Education 

b. Community Beautification 

6. Environment Healtl1 Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

7. Other Services 

a. Social Programs EldersN outh 

b. WHY TR#7 maintenance 

c. Other Payments 

3 

$1,0 19,562.71 

$1,019,562.71 

$160,000.00 

$59,757.05 

$49,140.99 

$ I 00,000.00 

$30,000.00 

$60,000.00 

$30,703.92 

$15,000.00 

$50,000.00 

$25,000.00 

$90,000.00 

$2,028.84 

$34,007.70 

$15,000.00 

$30,000.00 

$51,371.80 

$125,052.41 
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8. Grants: 

a. Home owner grant equivalents: 

9. Contingency Amount 

TOT AL EXPENDITURES 

BALANCE 

$47,000.00 

$45,500.00 

$1,019,562.71 

$0 

Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year: 

a. BC Hydro, street lights $5,000.00 

b. Thompson Nicola Reginal District Refuse $12,468.74 

C. Little Shuswap Garbage $34,007.70 

d. Chase Sewer $2,028.84 

e. DSA water $10,109.01 

f. Thompson Nicola Reginal District 9 1 I $495.00 

g. Columbia Shuswap Reginal District 911 $5,970.60 

h. DSA Fire/ Transportation $17,506.01 

I. Columbia Shuswap Reginal District $26,350.00 

j . Transit f. R.#6 $30,703.92 

k. CP Railroad Whistle $500.00 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Adams Lake Indian Band in the Province of British Columbia, 

Adams Lake Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (M ) Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

ADAMS LAKE INDIAN BAND 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of Adams Lake Indian 
Band may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or 
rights to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of Adams Lake Indian Band has made a property assessment law and a property 
taxation law; and 

C. Subsection I 0( l) of the First Nations Fiscal Management Act requires Adams Lake Indian Band 
that has made a property taxation law to, at least once each year, make a law setting the rate of tax to be 
applied to the assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Adams Lake Indian Band first Nation duly enacts as follows: 

1. This Law may be cited as the Adams Lake Indian Band Annual Rates Law, 2018. 

2. IJl this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Adams Lake Indian Band First Nation Property Assessment Law, 2015; 

"First Nation" means the Adams Lake Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Adams Lake Indian Band Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than four hundred dollars ($400.00), the taxable property shall be taxed at four hundred dollars 
($400.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 13 day of June 2018, at Chase, in the 
Province of British Columbia. 

A quorum of Council consists of four ( 4) members of Council. 

ill..elley Witzky Brandy Jules 

~ /'< 4 .~ eow-J Elaine Jules 
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SCHEDULE 
TAX RATES 

TAX GROUP ONE - Indian Reserve No. 2, 3, 4 and 5 

PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

Class 10 - Regulated CPR R/W 

TAX GROUP TWO- Indian Reserve No.1, 6 and 7 

PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

Class 10 - Regulated CPR R/W 

3 

RATE PER $1,000 
Of Assessed Value : 

8.3371 

60.5370 

17.3474 

20.4545 

14.1553 

25.7243 

28.2510 

RATE PER $1,000 
Of Assessed Value in: 

6.7992 

42.7185 

77.7617 

18.0773 

17.4183 

6.2211 

20.1239 

28.2510 
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ADAMS LAKE INDIAN BAND 

FINANCIAL ADMINISTRATION LAW 

2017 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Adams Lake Indian Band considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Adams Lake Indian Band enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Adams Lake Indian Band Financial Administration Law, 2017. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation; 
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"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Adams Lake Indian Band; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 
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"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

( d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.( I) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

( f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

31 



570

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Adams Lake Indian Band Financial Administration Law, 2017 [B.C.]

f 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.( I) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day; and 

( e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) Ifthere is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 
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Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

( d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.( I) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.( I) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 
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(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.( I) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (I) of the Committee members must be a councillor; and 

(b) four ( 4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 
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Chair and Vice-chair 

13. (I) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

( a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (I) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (I) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

( 4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

( 5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 
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Financial Planning Responsibilities 

15.( l) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance ofan auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

( d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 
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(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(l) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 
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(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

( c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(t) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21 ; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance ofany of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local revenues 
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( d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(t) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

( i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) ff the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 
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(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b ) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of any 
of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the First 
Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that these 
duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection (I) 
to a councillor, a member of a committee referred to in subparagraph (2Xd)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 
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(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

( c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of the Schedule: A voiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.( I) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 
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(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

( d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 
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(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 
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Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the f irst Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 
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(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

( d) a land and resources account for money from revenues from the First Nation' s lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 3 2 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out ofany account unless the 
expenditure is authorized under an appropriation. 
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(2) Subsection (l) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(l) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (I) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (I) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.( l) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (I) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 
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(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

( 11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.( 1) The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Hold backs 

43. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit M.oney 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1 ). 

[nterest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection ( 1 ). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 
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(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 
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Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalfofthe First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 
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(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1 ). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63( I) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.( I) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 
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(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

( 4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.( 1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 
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(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.( 1) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

( f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First ation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

( 4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)( a), (b ), ( c) or ( d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 
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(b) localrevenues;and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (I) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 
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Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 
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Separate Accounting 

70.( 1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection ( l) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.( l) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection ( 1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.( 1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 
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(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

( 5) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

7 4.( I) The senior financial officer must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (I) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

( c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.( I) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 
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(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) ff the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 
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(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

( 4) Subject to subsection ( 6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part ofa meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73( 1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73( 1) and 7 4( 1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty ( 120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 
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(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.( 1) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection ( 1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor' s report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection ( l) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 
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(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.( I) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (I) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (I) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 
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Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.(l) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the ·irst Nation' s financial 
administration system and its database. 

PART V • Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 
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"life-cycle management program" means the program of inspection, review and planning for management 
of the First ation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

( c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(l) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 
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(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

( f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

36 I 



603

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Adams Lake Indian Band Financial Administration Law, 2017 [B.C.]

f 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 
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(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (I). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 5 3 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation' s other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(l) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

( c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 
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the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection ( 1 ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any fonn 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 10 I; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 101. 

Liability for Improper Use of Money 

104.( I) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for that 
amount. 
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(2) Subsection (I) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation. and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First ation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.( I) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First ation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(l) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 
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(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law ifit replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (1) This section and the operative portions of sections 1-24, 26-49, 60, 64, 68-81, 86, 97, 98, 
and 101 - 106 and the Schedule come into force the day after this Law is approved by the Board under 
section 9 of the Act. 

(2) Subject to subsection (I), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 21 st day ofNovember, 2017, at Chase, 

in the Province of British Columia at a duly called and conducted Council meeting at which the required 

quorum of four (4) members of Council was present throughout. 

Councillor Gregory Witzky 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( I ) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (I) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict ofinterest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) [n this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

( e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

43 I 



610

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Adams Lake Indian Band Financial Administration Law, 2017 [B.C.]

f 

(4) Despite subsections (l) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those ofa broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(l) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.( I) In paragraph (2)( c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor' s spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First ation; 

(b) is ofnominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection ( 1 ), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (I) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part m of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( 1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 

49 I 
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Firsl Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Aitchelitz First Nation in the Province of British Columbia, 

Aitchelitz First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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AITCHELITZ FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13. 1 of the Act; 

NOW THEREFORE the Council of the Aitchelitz First Nation duly enacts as follows: 

1. This Law may be cited as the Aitchelitz First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Aitchelitz First Nation Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Aitchelitz First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means theAitchelitz First Nation Property Taxation Law, 2012. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

12.(l) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A Reference to the Schedule is a reference to the Schedule to this law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Com.mission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 18th day of May, 2018, at Chilliwack, 
in the Province of BC. 

A quorum of Council consists of Two (2) members of Council. 

Chief Angie Bailey Councillor Leona Sam 

Councillor John George 

2 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

TOT AL REVENUES: 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

b. Other General Government 

2. Protection Services 

a. Local Service Agreement 

3. Transportation 

a. Local Service Agreement 

4. Recreation and Cultural Services 

a. Local Service Agreement 

5. Community Development 

a. Local Service Agreement - Planning/Development 

6. Environment Health Services 

a. Local Service Agreement - general E. H. 

b. Local Service Agreement - Water/Sewer 

7. Contingency Amounts 

a. Contingency Amounts 

TOTAL EXPENDITURES: 

3 

$33,991 

$33,991 

$9,000 

$8,848 

$5,475 

$2,893 

$3,223 

$566 

$1,153 

$2,383 

$450 

$33,991 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 
from the previous budget year 

BALANCE 

$0 

$0 

$ 0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. City of Chilliwack for General Municipal Services $ 15,693 

4 
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Aitchelitz First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 
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. (Manny) Jules - Chief Commissioner ~ 
First Nations Tax Commission ~ 
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WHEREAS: 

AITCHELITZ FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection I 0( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Aitchelitz First Nation duly enacts as follows: 

1. This Law may be cited as the Aitchelitz First Nation Annual Rates Law, 2018. 

2. Jn this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Aitchelitz First Nation Property Assessment Law, 2012; 

"First Nation" means the Aitchelitz First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Aitchelitz First Nation Property Taxation Law, 2012. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($ I 00) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 18 day of May, 2018, atChilliwack, in 
the Province of BC. 

A quorum of Council consists of Two (2) members of Council. 

Chief Angie BJey Councillor Leona Sam 

Councillor John George 

2 
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PROPERTY CLASS 

2 Utilities 

5 Light Industry 

6 Business and Other 

SCHEDULE 

TAX RATES 

3 

RA TE PER $1,000 of assessed Value: 

Improvements Land 

54.19763 56.83588 

12.66518 13.16451 

12.99765 13.53587 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Aitchelitz First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Aitchelitz First Nation enacts as follows: 

PART I· Citation 

Citation 

1. This Law may be cited as the Aitchelitz First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under 
the Act; 

11 
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"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Aitchelitz First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

12 
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator'' means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

31 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression 11must11 is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 
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(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this 
Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

14 
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(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S{l){f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

5 I 
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"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

16 
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(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

{b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

{c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

71 

{a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 
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(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

18 
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(cl review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(el periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(fl monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(gl conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(hl periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

91 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(bl to prepare, and recommend to the Council for approval, cash management plans; 

(cl to review and report to the Council on the financial content of any First Nation reports; 

(dl to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(el to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(fl to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(gl to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 
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(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation; and 

I 10 
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(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues; 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 
and 74; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation; 

0) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 

111 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component 
of the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 
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Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of 
the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee 
or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a 
councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one {31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

{2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

{3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 
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Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24, The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

ZS. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates ofthe amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

I 16 
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Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval : 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
(e); 

(b) a local revenue account for money from local revenues; 

17 I 
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(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 

Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized 
in a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 
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Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 
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(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(bl allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

{10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

{11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(1) The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from local revenues in the current fiscal year or an appropriation from that account in 
the next fiscal year. 

Hold backs 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1) . 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 
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(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Vear-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid 
from money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that 
may be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 
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Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 63(1) until 
required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 
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(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of 
the senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 
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(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(bl a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that 
has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 
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(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
offinancial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 
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"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of 
the month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by 
the Council on the recommendation of the Finance and Audit Committee. 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which they 
were prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The senior financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
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the First Nation to report on its local revenues in its audited annual financial statements as a distinct 
segment of the activities that appear in those statements and the First Nation chooses to report on its 
local revenues in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64{3){c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 
and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

31 I 
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(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(al advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(ll To conduct an audit of the annual financial statements of the First Nation, the auditor must 
be given access to 

(al all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(bl any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(21 On request of the auditor, every person referred to in paragraph (l)(b) must 

(al make available all records referred to in paragraph (l)(al that are in that person's care or control; 
and 

(bl provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

{31 The auditor must be given notice of 

(al every meeting of the Finance and Audit Committee; and 

(bl the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(41 Subject to subsection (61, the auditor may attend any meeting for which he or she must be 
given notice under this section or to which the auditor has been invited and must be given the 
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First 
Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(61 The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 
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Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 
74(1) must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared . 

(3) The Council must review and approve the audited annual financial statements not more than 
one hundred and twenty (120) days after the end of the fiscal year for which the statements were 
prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may 
be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 
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(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 
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(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven {7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of 
the Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 
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Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 
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"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 
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(c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 
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(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 
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(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring 
the First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council' s powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations land Management Act, the First 
Nation must comply with the First Nations land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 
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(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case 
may be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 
101. 
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Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for 
that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (1) This section and the operative portions of sections 1- 7, 24, 26, 27, 29, 30, 69 - 74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) The operative portions of sections 8, 11, 12(1), 18(1), 19(1), 21(1), 22(1), 23(2) and (4), 25, 31(1), 
81, 101-104 of this Law and the Schedule to this Law come into force on January 1, 2020. 

(3) Subject to subsections (1) and (2), this Law comes into force on the earlier of 

(a) the date or dates established by resolution of the Council, and 

(b) the day that is 36 months after the date when the First Nation becomes a borrowing member of 
the First Nations Finance Authority. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the _,__ day of ()~\o\x.,- . 20.IB_, at 

[.h,\\,wC.,c\<., . in the Province of 't:,. C. at a duly called and conducted Council ____ ..._ _____ _ 
meeting at which the required quorum of ___ (;;t ) members of Council was present throughout. 

Hereditary Chief Angie Bailey " Councillor Leona Sam 

Councillor Gordon George Councillor John Alphonse George 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit 
the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they 
owe a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the councillor holds office. 

(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than -HVe... huruLred dollars ($ 5DO ) is given to a 
councillor or a person referred to in subsection (1), the councillor must make a written disclosure of the 
gift to the senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 
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(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 
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(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly 
and in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 
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(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business 
interests do not unduly interfere with the exercise of their powers or performance of their duties and 
functions and that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services ofthe First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

s1 I 
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PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 
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Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 

s3 I 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

?Akisqnuk First Nation in the Province of British Columbia, 

Akisqnuk First Nation 
Annual Expenditure Replacement Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma n Jules - Chief Commissioner t~ 
First Nations Tax Commission ~ 
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AKISQNUK FIRST NATION 

ANNUAL EXPENDITURE REPLACEMENT LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

8. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1) ( a. l) to make, at least once each year, a law 
establishing a budget for the expenditure ofrevenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .1 of the Act; 

NOW Tl IEREFORE the Council of the Akisqnuk First Nation duly enacts as follows: 

1. This Law may be cited as the Akisqnuk First Nation Annual Expenditure Replacement Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means theAkisqnuk First Nation Property Assessment Law, 2016; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Akisqnuk First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
the First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and 

"Taxation Law" means the Akisqnuk First Nation Property Twcation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning April I, 2018 and ending March 31, 
2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13. I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. The Recreation Centre Reserve Fund, which has a zero balance, is no longer required and is hereby 
closed. 

9. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

10. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

11. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

12. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

13.( 1) The Schedule attached to this Law, including the Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

14. The Akisqnuk First Nation Annual Expenditure Law, 2018, is hereby repealed in its entirety. 

15. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the ~day of November, 2018 at 
Windermere, in the Province of British Columbia. 

~ quorum of Coun,a coos;,,, ofth,oe (3) mombocs ofCou~ -.: ~ 

Councillor Darcy Fisher 

Councillor Donald Sam Councillor Theresa Kains 

Councillor Jason Nicholas 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

2. Moneys from Reserve Funds 

a. Capital Reserve Fund 

TOTAL REVENUES 

PART2:EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

2. Protection Services 

a. Comprehensive Service Agreement (RDEK) 

b. Firefighting 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Culture 

b. Heritage Protection 

c. Recreation Building Capital Infrastructure 

5. Community Development 

a. Education 

b. Community Planning 

c. Economic Development Program 

d. Housing 

6. Environment Health Services 

a. Water Purification and Supply 

b. Garbage Waste Collection and Disposal 

7. Other Services 

a. Health 

8. Grants: 

a. Home owner grant equivalents: 

$346,718 

$405,000 

$751,718 

$55,000 

$28,750 

$ I 0,000 

$ 72,618 

$ 510 

$25,500 

$ 15,500 

$ 8,500 

$ 8,500 

$405,000 

$ 8,000 

$ 8,000 

$ 5,000 

$10,000 

$60,000 

$ 5,000 

$10,000 

$ 9,000 
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9. Contingency 

a. Contingency amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I . Accumulated Surplus - Local revenues carried forward from 
the previous budget year 

2. Accumulated Deficit- Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$ 6,840 

$751,718 

$0 

$0 

$0 

Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year 

a. Regional District of East Kootenay for: $72,618 

Fire and other protection, waste disposal, hospital and other 

Note: This Budget includes the attached appendices . 
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Appendix 1 

Reserve Fund Balances for Revenues Included in Part 1 of the Schedule 

1. Capital Reserve Fund 

Beginning balance as of April 1, 2018: 

Interest earned to March 31, 2019: 

Transfers out 

a. To local revenue account: 

Ending balance as of March 31, 2019: 

$402,108 

$ 4,590 

$405,000 

$ 1,698 
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Appendix 2 

IBE Water System Replacement Service Tax Budget and Debt Repayment Reserve Fund Balance 

A. Service Tax Current Year Budget 

Revenues: 

1. Service Tax Revenues to be collected in current year: 

2. Moneys from Service Tax Reserve Fund to be expended in current year: 

Total Service Tax Revenues: 

Expenditures: 

1. Financing Payments to First Nations Finance Authority 

2. Transfers into IBE Water System Replacement Service Tax Debt 

Repayment Reserve Fund: 

Total Service Tax Expenditures: 

Accumulated Surplus/Deficit 

I . Accumulated Surplus - Service tax revenues carried forward from 
the previous budget year 

2. Accumulated Deficit- Service tax expenditures carried forward 

from the previous budget year 

Balance: 

$ 127,008 

$ 

$127,008 

$92,033 

$ 118,368 

$210,401 

$83,393 

$0 

$0 

B. IBE Water System Replacement Service Tax Debt Repayment Reserve Fund Balance 

Beginning balance as of April 1, 2018: $ 1,173 

Transfers out to current year service tax revenues: $ 0 

Transfers in from current year service tax revenues: $ 118,368 

Interest earned in current year: $ 50 

Ending balance as of March 31, 2019: $ 119,591 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

?Akisqnuk First Nation in the Province of British Columbia, 

Akisqnuk First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man . y) Ju es - Chief Commissioner 
· Nations Tax Commission 
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AKISQNUK FffiST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1) (a.I) to make, at least once each year. a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of the Akisqnuk First Nation duly enacts as follows: 

1. This Law may be cited as the Akisqnuk First Nation Annual Expenditure Law, 2018. 

2. ln this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

'· Assessment Law'' means the Akisqnuk First Nation Property Assessment Law. 2016: 

·'Council" has the meaning given to that term in the Act; 

"First Nation., means the Akisqnuk First Nation, being a band named in the schedule to the Act; 

'·Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
the First Nation in lieu of a tax imposed by a law made under paragraph 5( I )(a) of the Act; 

·'property taxation law'' means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and 

"Taxation Law" means the Akisqnuk First Nation Property Taxation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning April I, 2018 and ending March 31, 
2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the ammal budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. The Recreation Centre Reserve Fund, which has a zero balance, is no longer required and is hereby 
closed. 

9. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

10. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

11. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

12. This Law must be constmed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

13.(1) The Schedule attached to this Law, including the Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

14. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the °30day of May, 2018 at Windermere, 
in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

\ 
Councillor Darcy Fisher 

~ .. L 
Councillor Donald Sam Councillor Theresa Kains 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

2. Protection Services 

a. Comprehensive Service Agreement (RDEK) 

b. Firefighting 

3. Tran portation 

a. Roads and Streets 

b. Snow and lee Removal 

4. Recreation and Cultural Services 

a. Culture 

b. Heritage Protection 

5. Community Development 

a. Education 

b. Community Planning 

C. Economic Development Program 

d. I lousing 

6. Environment Health Services 

a. Water Purification and Supply 

b. Garbage Waste Collection and Disposal 

7. Other Services 

a. Health 

8. Grants: 

a. Home owner grant equivalents: 

$346,718 

$346,718 

$55,000 

$28,750 

$10,000 

$72,618 

$ 510 

$25,500 

$15,500 

$ 8,500 

$ 8,500 

$ 8,000 

$ 8,000 

$ 5,000 

$ I 0,000 

$60,000 

$ 5,000 

$ 10,000 

$ 9,000 
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9. Contingency 

a. Contingency amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

l . Accumulated Surplus - Local revenues carried forward from 
the previous budget year 

2. Accumulated Deficit- Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$ 6,840 

$346,718 

$0 

$0 

$0 

Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year 

a. Regional District of East Kootenay for: $72,618 

Fire and other protection, waste disposal, hospital and other 

Note: This Budget includes the attached appendices. 
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Appendix 1 

Reserve Fund Balances for Revenues Included in Part 1 of the Schedule 

1. Capital Reserve Fund 

Beginning balance as of April I, 2018: 

Interest earned in current year: 

Ending balance as of March 31. 2019: 

$402,108 

$ 7,500 

$409,608 
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Appendix 2 

IBE Water System Replacement Service Tax Budget and Debt Repayment Reserve Fund Balance 

A. Service Tax Current Year Budget 

Revenues: 

1. Service Tax Revenues to be collected in current year: 

2. Moneys from Service Tax Reserve Fund to be expended in current year: 

Total Service Tax Revenues: 

·xpenditures: 

l. Financing Payments to First Nations Finance Authority 

2. Transfers into IBE Water System Replacement Service Tax Debt 

Repayment Reserve Fund: 

Total Service Tax Expenditures: 

Accumulated Surplus/Deficit 

l. Accumulated Surplus - Service tax revenues carried forward from 
the previous budget year 

2. Accumulated Deficit- Service tax expenditures carried forward 

from the previous budget year 

Balance: 

$ 127,008 

$ 

$127,008 

$92,033 

$ 118,368 

$210,401 

$83,393 

$0 

$0 

.B. IBE Water System Replacement Service Tax Debt Repayment Reserve Fund Ralance 

Beginning balance as of April I, 2018: $ 1,173 

Transfers out to current year service tax revenues: $ 0 

Transfers in from current year service tax revenues: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

$ 118,368 

$ 50 

$ 119,591 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

?Akisqnuk First Nation in the Province of British Columbia, 

Akisqnuk First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man y) J les - Chief Commissioner 
·, t Nations Tax Commission 
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AKISQNUK FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the counci I of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

8. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Akisqnuk First Nation duly enacts as follows: 

1. This Law may be cited as theAkisqnuk First Nation Annual Rates Law, 2018. 

2. In this Law: 

·'Acf' means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

''Assessment Law" means the Akisqnuk First Nation Property Assessment Law, 2016; 

"First Nation" means the Akisqnuk First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property'" means property in a reserve that is subject to taxation under a property taxation law: and 

'·Taxation Law" means the Akisqnuk First Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars($ I 00). the taxable property shall be taxed at one hundred dollars($ I 00) 
for the taxation year. 

5. If the First Nation is at any time required, in accordance with paragraph 84(5)(b) of the Act, to pay 
to the First Nations Finance Authority an amount sufficient to replenish the debt reserve fund, the Council 
must make or amend such property taxation laws as necessary in order to recover the amount payable. 

6. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

7. Where a provision in this Law is expressed in the present tense. the provision applies to the 
circumstances as they arise. 

8. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

9. The Schedule attached to this Law forms part of and is an integral part of this Law. 

10. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 



696

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Akisq’nuk First Nation Annual Rates Law, 2018 [B.C.]

f 

THIS LAW IS HEREBY DULY ENACTED by Council on the 2B day ofMay, 2018, at Windennere, 
in the Province of British Columbia. 

A uorum of Council consists of three (3) members of Council. 

Councillor Darcy Fisher 

Councillor Donald Sam Councillor Theresa Kains 

Councillor Jason Nicholas 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

3 

RA TE PER $ 1,000 of assessed values 

5.984481 

28.390079 

21.992230 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Beecher Bay First Nation in the Province of British Columbia, 

Beecher Bay Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Manny Jul s - Chief Commissioner 
Nations Tax Commission 
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BEECHER BAY 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in 
reserve lands or rights to occupy, possess or use reserve lands, including laws authorizing the 
expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property 
taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that 
has made a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once 
each year, a law establishing a budget for the expenditure of revenues raised under those laws; 
and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure 
of revenues raised in the current taxation year, and wishes to authorize expenditures made in 
accordance with section 13.1 of the Act; 

NOW THEREFORE the Council of Beecher Bay duly enacts as follows: 

1. This Law may be cited as the Beecher Bay Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations 
made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected 
expenditures of those local revenues during a budget year, and setting out expenditures 
made in accordance with section 13.1 of the Act; 

"Assessment Law" means the Beecher Bay Property Assessment Law, 2017; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means Beecher Bay, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required 
by subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and 
payments made to a First Nation in lieu of a tax imposed by a law made under paragraph 
5(1 )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the 
Act; and 

"Taxation Law" means Beecher Bay Property Taxation Law, 2017. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending 
March 31 , 2019, is attached as a Schedule and the expenditures provided for in the Schedule 
are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget 
or in accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the 
annual budget and are authorized by this Law. 
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or 
change the amount of an expenditure authorized, Council must amend this Law in accordance 
with Council procedure and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in 
accordance with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of 
the categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the 
meanings given to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to 
the circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and 
liberal construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an 
integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations 
Tax Commission. 

ULY ENACTED by Council on the 31st day of May, 2018, at 
Beech c of British Columbia. 

c sists of TWO (2) members of Council. 

~ ~-~. 
Councillor Gordon Charles 

h ~ ~ 
Councillor Bernice Millette 



701

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Beecher Bay Annual Expenditure Law, 2018 [B.C.]

f 

PART1:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Property Transfer Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. Administrative 

c. BC Assessment Services 

2. Protection Services 

a. Fire Protection 

3. Environment Health Services 

a. Water Purification and Supply 

b. Infrastructure 

4. Grants: 

a. Home owner grant equivalents: 

5. Contingency Amount 

a. Contingency Amounts 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

$84,529.33 

$80,000.00 

$164,529.33 

12,000.00 

24,000.00 

2,000.00 

6,000.00 

12,800.00 

82,729.33 

$15,000.00 

$10,000.00 

$164,529.33 

$0 

$0 

$0 
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Note: The following are the service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during 
the budget year: 

a. District of Metchosin, Fire Protection 

b. BC Assessment Authority, Assessment Services 

c. Capital Regional District, Provision of Water 

$12,000.00 

$ 2,000.00 

$37,000.00 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Beecher Bay First Nation in the Province of British Columbia, 

Beecher Bay Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Manny Jul - Chief Commissioner 
Nations Tax Commission 
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BEECHER BAY 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection J 0( 1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of Beecher Bay duly enacts as follows: 

1. This Law may be cited as the Beecher Bay Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Beecher Bay Assessment Law, 2016; 

"First Nation" means the Beecher Bay First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

'Taxation Law" means the Beecher Bay Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, a taxable property shall be taxed at three hundred and fifty dollars 
($350) for the taxation year where 

(a) the amount of the tax levied on Class l taxable property in a taxation year is less than three 
hundred and fifty dollars ($350). and 

(b) no taxpayer for that taxable property is sixty-five (65) years of age or over, the taxable 
property shall be taxed at three hundred and fifty dollars ($350) for the taxation year. 

5. Notwithstanding section3, a taxable property shall be taxed at one hundred dollars ($100) for the 
taxation year where 

(a) the amount of the tax levied on Class 1 taxable property in a taxation year is less than one 
hundred dollars ($100), and 

(b) a taxpayer for that taxable property is at least sixty-five (65) years of age 
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6. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

7. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

8. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

9. The Schedule attached to this Law fonns part of and is an integral part of this Law. 

10. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

Y ENACTED by Council on the 31 day of May, 2018, at Beecher 
olumbia. 

Chief Russell Chipps 

~~.dw 
Councillor Gordon Charles 

Councillor Bernice Millette 

2 
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PROPERTY CLASS 

1 Residential 

2 Utilities 

5 Light Industry 

6 Business and Other 

SCHEDULE 

TAX RATES 

8 Recreational Property/ Non-Profit Organization 

9 Farm 

3 

RATE PER $1,000 of assessed Value : 

7.43752 

48.01044 

28.55375 

15.99498 

6.68445 

11.18445 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Beecher Bay in the Province of British Columbia, 

Beecher Bay Property Transfer Tax Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man Jules - Chief Commissioner 
First Nations Tax Commission 
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Beecher Bay Property Transfer Tax Law, 2018 

Part I 

Part II 

Part III 

Part IV 

Part V 

Part VI 

Part VII 

Part VIII 

Part IX 

PartX 

Part XI 

Part XII 

Part XIII 
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Beecher Bay Property Transfer Tax Law, 2018 

WHEREAS: 

A. Pursuant to paragraph S(l)(a) of the First Nations Fiscal Management Act, the council of a First 
Nation may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or 
rights to occupy, possess or use reserve lands; 

B. The Sc'ianew Council deems it to be in the best interests of Sc'ianew to make a law that provides 
for the levy and collection of a tax on certain interests in land in the reserve at the time of the transfer of 
those interests; and 

C. The Sc'ianew Council has given notice of this law and has considered any representations 
received by the Council, in accordance with the requirements of the First Nations Fiscal Management 
Act, 

NOW THEREFORE the Sc'ianew Council duly enacts as follows: 

PART I 

CITATION 
Citation 

1. This Law may be cited as the Beecher Bay Property Transfer Tax Law, 2018. 

PART II 

DEFINITIONS AND REFERENCES 

Definitions and References 

2.( 1) In this Law: 

"Act" means the First Nations Fiscal Management Act, and the regulations enacted under that Act; 

"Assessment Law" means the Beecher Bay Property Assessment Law, 2016; 

"civil resolution tribunal" means the civil resolution tribunal established under the Civil Resolution 
Tribunal Act, S.B.C. 2012, c. 25; 

"correcting transfer" means a taxable transfer that was intended to be transferred to the transferee when 
the original transfer was registered; 

"Council" has the meaning given to that term in the Act; 

"expenditure law" means a law enacted under paragraph S(l)(b) of the Act; 

"fair market value" means the fair market value determined in accordance with the applicable rules and 
formulae set out in Schedule I; 

"holder" means a person in possession of an interest in land or a person who, for the time being, 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 

(b) is in actual occupation of the interest in land, 

(c) has any right, title, estate or interest in the interest in land, or 

(d) is a trustee of the interest in land; 

"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in 
or to land, or water over land, or on, in or to another improvement and includes a manufactured home; 

"interest in land" means land or improvements, or both, in Sc'ianew lands and, without limitation, may 
include any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

"lease" includes a sublease or any further sublease; 

2 
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Beecher Bay Property Transfer Tax Law, 2018 

''lease modification agreement" means an agreement that extends the term of a lease; 

"local revenue account" means the account referred to in section 13 of the Act; 

"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is 
designed, constructed or manufactured to 

(a) be moved from one place to another by being towed or carried, and 

(b) provide 

(i) a dwelling house or premises, 

(ii) a business office or premises, 

(iii) accommodation for any other purpose, 

(iv) shelter for machinery or other equipment, or 

(v) storage, workshop, repair, construction or manufacturing facilities; 

"Notice of Tax Assessment" means a notice containing the information set out in Schedule III and 
includes an amended Notice of Tax Assessment; 

"original transfer" means a taxable transfer to a transferee that was in error, or an error was made in the 
description or survey under which an interest in land was registered; 

"permanent resident of Canada" means a permanent resident as defined in the Immigration and Refugee 
Protection Act; 

"person" includes a partnership, syndicate, association, corporation and the personal or other legal 
representatives of a person; 

"principal residence", 

( a) for the purposes of section 12, means an interest in land 

(i) on which the person in relation to whose residency the exemption in section 12 is claimed 
usually resided and used as his or her home, 

(ii) on which there are improvements that are designed to accommodate and that are used to 
accommodate three (3) or fewer families, 

(iii) on which all of the improvements are residential improvements, and 

(iv) that is not larger than a half (0.5) hectare, and 

(b) for the purposes of sections 14 to 23 means the usual place where an individual makes his or her 
home; 

"PTT administrator" means a person appointed by the Council under subsection 3(1) to administer this 
Law; 

"registration date" means the date on which an application is made to register a taxable transfer in the 
registry; 

"registry" means the First Nations Land Registry, in which interests in land are registered; 

"related individual" means 

(a) a person's spouse, child, grandchild, great-grandchild, parent, parent's spouse, grandparent or 
great-grandparent, 

(b) the spouse of a person's child, grandchild or great-grandchild, or 

(c) the child, parent, grandparent or great-grandparent of a person's spouse; 

3 
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Beecher Bay Property Transfer Tax Law, 2018 

"Request for Information" means a request containing the information set out in Schedule V; 

"Request for Reconsideration" means a request containing the information set out in Schedule VI; 

"reserve" means any land set apart for the use and benefit of a First Nation within the meaning of the 
Indian Act; 

"residential improvement" means an improvement, or a part of an improvement, constructed on and 
permanently affixed to land, and that is intended to be a dwelling and is actually used for residential 
purposes; 

"residential property" means an interest in land that is 

(a) classified as class I property under the Assessment Law, or 

(b) used or intended to be used for residential purposes; 

"Return" means a property transfer tax return containing the information set out in Schedule II and in the 
form or forms determined by the PTT administrator; 

"Sc'ianew" means Beecher Bay, being a band within the meaning of the Indian Act and that is named in 
the schedule to the Act; 

"Sc'ianew administrator" means the person responsible for the overall management of all the day-to-day 
operations of Sc' ianew; 

"Sc'ianew Corporation" means a corporation in which the majority of the shares are held in trust for the 
benefit of Sc'ianew or all the members of Sc'ianew; 

"Sc'ianew lands" means any reserve land set apart for the use and benefit ofSc'ianew within the meaning 
of the Indian Act; 

"settlor" means, in relation to an interest in land held in trust, the person who 

(a) contributed the interest in land to the trust estate, or 

(b) contributed to the trust estate the assets used to acquire the interest in land, whether or not that 
person is the creator of the trust; 

"spouse" includes a common law partner; 

"tax" means the property transfer tax imposed under this Law and includes all penalties, interest, and 
costs added to taxes under this Law; 

"Tax Certificate" means a certificate containing the information set out in Schedule IV; 

"taxable transfer" means 

(a) a transfer, grant, assignment or other disposition of a lease by any method, including by court 
order (including an order absolute of foreclosure) or by the operation of any enactment, 

(b) a transfer, grant or other disposition of a life estate in a lease, including by court order (including 
an order absolute of foreclosure) or by the operation of any enactment, 

( c) the extension of the term of a lease by a lease modification agreement, and 

( d) a grant of an option to renew or extend the term of a lease; 

"taxpayer" means a person liable for payment of tax under this Law; 

"transferee" means a person to whom an interest in land is transferred or whose interest in land is created, 
increased or given effect to under a taxable transfer; and 

"transferor" means a person from whom a transferee receives a taxable transfer. 

(2) For the purpose of calculating tax payable under this Law, a person registered in the registry as 

4 
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the holder of the interest in land, other than a person registered only as the owner of a charge, is deemed 
to be the legal and beneficial holder of the interest in the land, even if the person holds the interest in land 
in trust. 

(3) For the purposes of this Law, a person is considered to have only one (1) principal residence at a 
time. 

(4) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. 
subsection 2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the 
specified Part, section, subsection, paragraph or Schedule of this Law, except where otherwise stated. 

(5) Unless otherwise specified, all references to named enactments in this Law are to enactments of 
the Government of Canada. 

PART III 

ADMlNISTRATION 

PTT Administrator 

3.(1) The Council shall appoint a PTT administrator to oversee the administration and enforcement 
of this Law. 

(2) The PTT administrator shall fulfill the responsibilities given to the PTT administrator under this 
Law and such other duties assigned to the PTT administrator by Sc'ianew from time to time. 

(3) With the consent of the Sc'ianew administrator, the PTT administrator may assign the 
performance of any duties of the PTT administrator to any officer, employee, contractor or agent of 
Sc'ianew. 

(4) On or before January 31 of each year, the PTT administrator shall prepare and provide to the 
Council a report on the administration of this Law during the previous fiscal year, which report shall 
include 

(a) the amount of all taxes levied; 

(b) the amount of all taxes received; 

( c) the amount of any exemptions from taxes; 

( d) the amount of any refunds of taxes; 

(e) a list of all requests for reconsideration received by the PTT administrator and the decision made 
respecting each request; 

(t) any appeals filed; and 

(g) any enforcement proceedings taken. 

Revenues and Expenditures 

4. Taxes collected by Sc'ianew shall be placed in the local revenue account of Sc'ianew and 
expended only in accordance with an expenditure law enacted by Sc'ianew or in accordance with section 
13.1 of the Act. 

PART IV 

TAX LIABILITY AND LEVY 

Tax Liability 

5.(1) This Law applies to all interests in land, and every transferee is subject to tax at the time of 
application for registration of a taxable transfer in respect of an interest in land in accordance with this 
Law. 

5 
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(2) Except where an exemption applies as provided in Part V, a tax 

(a) is levied and imposed on an interest in land at the time of the application for registration of a 
taxable transfer relating to that interest in land; and 

(b) shall be paid by the transferee in accordance with this Law. 

(3) A person who is a transferee of a taxable transfer under this Law is liable for the tax even if 

(a) that person is also liable to pay taxes imposed under other property taxation laws of Sc'ianew; or 

(b) the interest in land acquired by a co-transferee of the taxable transfer is exempt from tax under 
this Law. 

(4) Where there is more than one (1) transferee in respect of a taxable transfer, each transferee is 
jointly and severally liable to Sc'ianew for the tax imposed under this Law. 

(5) Subsection (4) does not apply to a co-transferee of a taxable transfer who is exempt from tax 
under this Law. 

(6) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy 
sought by a taxpayer respecting those taxes, including without limitation respecting the assessment of 
taxes, the applicability of an exemption, or the taxpayer's liability to taxation. 

Tax Payment and Filing Return 

6.(1) On application for registration ofa taxable transfer in the registry, the transferee shall 

(a) pay the tax in accordance with this Law; and 

(b) file a completed Return in accordance with this Law, whether or not the taxable transfer is 
exempt from tax under this Law. 

(2) The registry shall refuse to accept an application for registration of a taxable transfer if 

( a) the transferee does not pay the tax owing at the time of registration; 

(b) the transferee does not file a completed Return; or 

( c) the PTT administrator or the registry staff have reasonable grounds to believe that the Return is 
incomplete, or the transferee does not qualify for an exemption being claimed on the Return. 

(3) Payment of taxes shall be made by cheque or money order payable to Beecher Bay. 

( 4) Sc' ianew shall issue a receipt to the taxpayer for taxes paid under this Law. 

Payment of Estimated Tax 

7.(1) Despite section 6, where the amount of tax owing on a taxable transfer cannot be determined on 
the registration date because an appraisal or other valuation information is required to determine the fair 
market value of the taxable transfer, the PTT administrator may, on the request of the transferee, 

(a) estimate the tax owing using the best information available to the PTT administrator on the 
registration date; and 

(b) authorize the registry to accept the application for registration of the taxable transfer on payment 
by the transferee of the PTT administrator's estimate of the tax owing. 

(2) Where a transferee makes a payment of estimated tax owing under subsection (1), the PTT 
administrator shall, on receipt of the appraisal or other valuation information, determine the tax owing on 
the taxable transfer. 

(3) Despite subsection (2), if the transferee was required to provide the appraisal or other valuation 
information and the transferee does not provide the information within the required time, the PIT 
administrator shall determine the tax owing on the taxable transfer on the registration date, based on the 
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best information available to the PTT administrator at the time of the detennination under this subsection. 

(4) Where the PTT administrator makes a detennination of tax owing under subsection (2) or (3), the 
PTT administrator shall deliver a Notice of Tax Assessment to the transferee and section 31 applies. 

Tax Rate 

8.(1) The rate of tax levied under this Law is the sum of the following 

(a) one percent (1%) of the taxable transfer's fair market value that does not exceed two hundred 
thousand dollars ($200,000); 

(b) two percent (2%) of that portion of the fair market value that exceeds two hundred thousand 
dollars ($200,000) but does not exceed two million dollars ($2,000,000); 

(c) three percent (3%) of that portion of the fair market value that exceeds two million dollars 
($2,000,000); and 

(d) where the subject matter of the taxable transfer includes residential property, an additional two 
percent (2%) of that portion of the fair market value of the residential property that exceeds three 
million dollars ($3,000,000), detennined in accordance with subsection (2). 

(2) For the purposes of paragraph (l)(d), the fair market value of a residential property is 

(a) where the subject matter of the taxable transfer includes only residential property, the fair market 
value of the taxable transfer; and 

(b) where the subject matter of the taxable transfer includes property that is not residential property, 
the fair market value of that portion of the taxable transfer comprising the residential property. 

(3) If a transferee 

(a) applies to register a taxable transfer, and 

(b) within six (6) months after the application referred to in paragraph (a) applies to register one or 
more additional taxable transfers respecting the same interest in land, 

the tax owing on the taxable transfer referred to in paragraph (b) shall be calculated based on the total fair 
market value of the taxable transfers referred to in paragraphs (a) and (b) as if all the taxable transfers 
referred to in paragraphs (a) and (b) were a single taxable transfer. 

(4) If 

(a) a transferee applies to register a taxable transfer, and 

(b) one or more related individuals of the person referred to in paragraph (a) apply, as transferees, at 
the same time as or within six (6) months after the application referred to in paragraph (a), to register 
one (I) or more taxable transfers respecting the same interest in land for which the transferor is not 
the person referred to in paragraph (a), 

the tax owing shall be calculated based on the total fair market value of the taxable transfers referred to in 
paragraphs (a) and (b) as if all those taxable transfers were a single taxable transfer, and the transferees 
referred to in paragraphs ( a) and (b) are jointly and severally liable to pay the total tax owing. 

(5) If 

(a) a transferee that is a corporation (in this subsection and subsection (6) called the "corporate 
transferee") applies for registration of a taxable transfer, and 

(b) one or more corporations associated with the corporate transferee apply, as transferees, at the 
same time as or within six (6) months after the application referred to in paragraph (a), for registration 
of one or more taxable transfers respecting the same interest in land for which the transferor is not the 

7 
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corporate transferee, 

the tax owing on the taxable transfers shall be calculated based on the total fair market value of the 
taxable transfers referred to in paragraphs ( a) and (b) as if all those taxable transfers were a single taxable 
transfer, and the transferees referred to in paragraphs (a) and (b) are jointly and severally liable to pay that 
total tax. 

(6) For the purposes of subsection (5), a corporation is associated with a corporate transferee if the 
corporation and the corporate transferee are associated, within the meaning of section 256 of the Income 
Tax Act, on the registration date of the taxable transfer referred to in subsection (5). 

Property Transfer Tax Return 

9. A Return shall be dated and certified 

(a) if no exemption is claimed, by the transferee or a person with actual authority to certify the 
Return on behalf of the transferee; 

(b) if an exemption is claimed and the transferee is an individual, by the transferee or by an agent of 
the transferee who has personal knowledge of the matters certified; or 

(c) if an exemption is claimed and the transferee is a corporation, by a person who has personal 
knowledge of the matters certified and actual authority to certify the Return on behalf of the 
transferee. 

Correcting Transfer 

10.(1) Despite section 8, the tax payable for a correcting transfer is the tax payable determined under 
that section as if the fair market value of the taxable transfer were determined on the registration date of 
the original transfer. 

(2) On the registration of a correcting transfer, the amount of tax paid by a transferee in respect of the 
original transfer is deemed to be tax 

(a) paid by the transferee in respect of the correcting transfer; and 

(b) paid on the registration date of the correcting transfer. 

Applicability of Exemptions 

PARTY 

EXEMPTIONS FROM TAXATION 

11.(1) A transferee is exempt from taxation on a taxable transfer under this Law where 

(a) the taxable transfer is within any of the descriptions set out in sections 12 and 13; and 

(b) the transferee files a claim for the exemption concurrently with the transferee's completed Return 
and application for registration of the taxable transfer in the registry. 

(2) A claim for an exemption under this section shall 

(a) be in the form required by the PTT administrator; 

(b) provide sufficient information for the PTT administrator to confirm that the taxable transfer or the 
transferee, as the case may be, qualifies for the exemption claimed; and 

( c) include a consent by the transferee to the PTT administrator conducting inquiries respecting the 
taxable transfer and the transferee that the PTT administrator considers necessary to confirm the 
qualification for the exemption. 

Exemptions from Tax 

12.(1) In this section a related individual shall be a person who is a Canadian citizen or a permanent 

8 
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resident of Canada. 

(2) A transferee is exempt from taxation on a taxable transfer under this Law where the taxable 
transfer is 

(a) from a transferor who is not a trustee to a transferee who is a related individual, if the interest in 
land transferred has been the principal residence of either the transferor or the transferee for a 
continuous period of at least six (6) months immediately before the registration date; 

(b) from a trustee of a deceased's estate or of a trust established under a deceased's will and who is 
registered in that capacity in the registry, to a transferee, if 

(i) the transferee is a beneficiary of the estate or trust, 

(ii) the transferee beneficiary was a related individual of the deceased at the time of the deceased's 
death, and 

(iii) immediately before the deceased's death, the interest in land to be transferred was the 
deceased's principal residence or had been the transferee's principal residence for a continuous 
period of at least six (6) months; 

(c) from a trustee of a trust that is settled during the lifetime of the settlor and who is registered in 
that capacity in the registry, if 

(i) the transferee is a beneficiary of the trust, 

(ii) the transferee beneficiary is a related individual of the settlor of the trust, and 

(iii) the interest in land transferred was the principal residence of either the settlor or the transferee 
for a continuous period of at least six (6) months immediately before the date of transfer or of the 
transferee beneficiary for that period; 

(d) from a transferor to a transferee who is a spouse or former spouse of the transferor where the 
transfer is made pursuant to a written separation agreement, a court order, or other legally binding 
order or agreement under the Beecher Bay First Nation Matrimonial Real Property Act or under an 
applicable provincial, federal or Sc'ianew enactment respecting the division of matrimonial or family 
property; 

(e) to change a joint tenancy to a tenancy in common, if 

(i) the persons holding the interest in land are the same before and after the transfer, and 

(ii) each person holding a share of the interest in land after the transfer has an interest equal to that 
held by the other holders; 

(f) by operation of law to the survivor of a joint tenancy consequent on the death of a joint tenant 
holder of the interest in land; 

(g) in relation to the subdivision of a parcel into smaller parcels, where 

(i) the transferee of one or more of the resulting subdivided parcels was one of the registered 
holders of the original parcel immediately before its subdivision, and 

(ii) the transferee's proportionate share of the fair market value of those smaller parcels, calculated 
using the fair market values as they were immediately after the subdivision, does not exceed the 
transferee's proportionate share of the fair market value of the original parcel, calculated using the 
fair market value as it was immediately before the subdivision; 

(h) by which an interest in land reverts, escheats or is forfeited to Sc'ianew or the federal or 
provincial Crown, or by which an interest in land that has reverted, escheated or been forfeited to 
Sc'ianew or the Crown is returned to its previous holder; 
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(i) to the trustee in bankruptcy of an interest in land forming part of the estate of a bankrupt; 

U) from the trustee in bankruptcy to the bankrupt of an interest in land forming part of the estate of 
the bankrupt, if no consideration for the transfer is paid by or on behalf of the bankrupt transferee and 
a declaration to that effect is made by the transferee and the transferor on the application for the 
exemption; 

(k) from the trustee in bankruptcy to the spouse or former spouse of the bankrupt of an interest in 
land forming part of the estate of the bankrupt, if 

(i) the interest in land transferred was the principal residence of the bankrupt immediately before 
the date of the bankruptcy, and 

(ii) no consideration for the transfer is paid by or on behalf of the transferee and a declaration to 
that effect is made by the transferee and the transferor on the application for the exemption; 

(I) to a person in his or her capacity as personal representative, if the interest in land transferred is 
part of the deceased's estate; 

(m) of a life estate in a lease, if the transferee of that life estate transferred the lease in the same 
interest in land to the transferor of the life estate in a concurrent transaction; 

(n) to a mortgagee, if the mortgagee was the immediately preceding holder of the interest in land 
that was subject to the mortgage; 

(o) to the provincial public guardian and trustee or the Minister of Indian Affairs and Northern 
Development, if 

(i) the interest in land transferred is to be held in trust by the public guardian and trustee or the 
Minister of Indian Affairs and Northern Development, as the case may be, for the sole benefit of a 
minor, 

(ii) the minor is a related individual of the transferor or the person whose estate is the transferor, 
and 

(iii) the interest in land transferred was the principal residence of the minor, the transferor, or the 
person whose estate is the transferor; 

(p) from the provincial public guardian and trustee or the Minister of Indian Affairs and Northern 
Development, if 

(i) the interest in land transferred was held in trust by the public guardian and trustee or the 
Minister of Indian Affairs and Northern Development, as the case may be, for the sole benefit of a 
minor, and 

(ii) the transferee is the beneficiary; 

( q) from a transferor to a transferee, each of whom is registered in the registry as a trustee of the 
interest in land, if 

(i) the change in trustee is for reasons that do not relate, directly or indirectly, to a change in 
beneficiaries or in a class of beneficiaries or to a change in the terms of the trust, and 

(ii) the transferor and the transferee make a declaration to that effect on the application for the 
exemption; 

(r) for the purpose of transferring an interest in land 

(i) that was transferred in error, or 

(ii) in respect of which an error was made in the description or survey relating to the registration of 
the interest in land; 
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(s) to a not-for-profit educational institution, including a public school, university, technical institute 
or public college, if the interest in land being transferred will be used for an educational purpose; 

(t) to a not-for-profit hospital or health institution, if the interest in land being transferred will be used 
for hospital or health care related purposes; 

(u) of a lease for an interest in land that is intended for subdivision, development and re-sale of at 
least five (5) parcels on the land, provided that the transferee completes a subdivision to create at least 
five (5) parcels within five (5) years after the registration date; or 

(v) ofa lease with a term of thirty (30) years or less remaining as of the registration date, other than a 
lease modification agreement. 

(3) Despite paragraph (2)(v), the exemption from taxation in that paragraph does not apply to a 
taxable transfer where 

(a) two (2) or more taxable transfers are made in respect of the same interest in land; 

(b) the applications for registration of the taxable transfers are made at the registry within six (6) 
months of each other; 

(c) each of the taxable transfers provides a term during which a person is given a right to occupy the 
interest in land under a lease; and 

(d) the terms referred to in paragraph (c) exceed thirty (30) years in total. 

Additional Exemptions 

13.(1) A transferee is exempt from taxation on a taxable transfer under this Law where the taxable 
transfer is to 

(a) Sc'ianew as the sole transferee; 

(b) a Sc'ianew Corporation as the sole transferee; 

(c) a Sc'ianew member where, in respect of the taxable transfer, 

(i) the Sc'ianew member is the only transferee, 

(ii) all of the transferees are Sc'ianew members, or 

(iii) the Sc'ianew member and the spouse of the Sc'ianew member are the only transferees, 

provided that the transferee will hold the interest in land directly and not as a trustee, and the interest 
in land will be the transferee's principal residence; or 

(d) a trustee who will hold the interest in land in trust only for the sole benefit of one (1) or more 
Sc'ianew members and no other person. 

(2) Where an exemption is given under paragraph (l)(b), (c) or (d), Sc'ianew shall 

(a) pay into the local revenue account an amount equivalent to the taxes that would have been 
payable by the exempted person had the exemption not applied; and 

(b) make the payment under paragraph (a) using moneys that are not local revenues. 

First-Time Home Buyer - Exemption Definitions 

14. The following definitions apply to sections 15 to 18: 

"first-time home buyer" means an individual who 

(a) is a Canadian citiz.en or a permanent resident of Canada on the registration date of a taxable 
transfer, 

(b) has not previously 

11 
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(i) owned land in British Columbia or elsewhere that constituted the individual's principal 
residence, 

(ii) held an interest in land under a lease that constituted the individual's principal residence, or 

(iii) held an interest in reserve lands under a lease that constituted the individual's principal 
residence, and 

(c) has not previously obtained a first-time home buyers' exemption or refund under this Law or 
under any other federal, provincial or First Nation enactment; and 

"qualifying property" means an interest in land 

(a) with a fair market value that does not exceed five hundred thousand dollars ($500,000) or the 
amount set for a qualifying property for the first time home buyers' program under the Property 
Transfer Tax Act, R.S.B.C. 1996, c. 378 on the registration date, and 

(b) with a total parcel area of a half (0.5) hectare or less. 

First-Time Home Buyer - Exemption Qualifications 

15.(1) A transferee who applies for registration of a taxable transfer of a qualifying property is 
exempt from taxation under this Law if 

(a) the taxable transfer is referenced in paragraph (a) or (b) of the definition of"taxable transfer"; 

(b) the residential improvement is the only improvement on the qualifying property; 

(c) the transferee is a first-time home buyer; 

(d) the transferee meets the requirements set out in section 16; and 

(e) the transferee files a claim for the exemption concurrently with the transferee's completed Return 
and application for registration of the taxable transfer in the registry. 

(2) A claim for an exemption under this section shall 

(a) be in the form required by the PTT administrator; 

(b) include a declaration that the transferee is a first-time home buyer; 

( c) provide sufficient information to confirm that the interest in land is a qualifying property; and 

(d) include a consent by the transferee to the PTI administrator conducting inquiries respecting the 
transferee that the PTT administrator considers necessary to confirm the qualifications of the 
transferee for the exemption. 

First-Time Home Buyer - Requirement to Establish a Residence 

16.( 1) A transferee who has applied for an exemption under section 15 or a refund under section 17 
shall establish a residence on the qualifying property in accordance with subsection (2) or subsection (3). 

(2) For the purposes of subsection (1), a transferee establishes a residence on the qualifying property 
if, on the registration date, the qualifying property contains a residential improvement that the transferee 
inhabits as the transferee's principal residence within ninety-two (92) days after the registration date and 
continuing to a date that is not earlier than the first anniversary of the registration date. 

(3) If, on the registration date, the qualifying property does not contain a residential improvement as 
required by subsection (2), a transferee may establish a residential improvement before the first 
anniversary of the registration date provided 

(a) the transferee inhabits the residential improvement as the transferee's principal residence 
beginning at the time it is completed, and continuing to a date that is not earlier than the first 
anniversary of the registration date; and 

12 
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(b) the qualifying property, talcing into consideration the total costs incurred to establish the 
residential improvement and the fair market value of the qualifying property on the registration date, 
would have been a qualifying property on the registration date. 

First-Time Home Buyer - Refund on Application 

17.(1) A transferee who is entitled to an exemption under section 15 who does not apply for that 
exemption on the registration date may, within eighteen (18) months after that date, apply to the PTT 
administrator under subsection (3) for a refund of the tax paid on the taxable transfer by the transferee. 

(2) If a transferee is not entitled on the registration date to an exemption under section 15 only 
because the transferee does not meet a requirement set out in paragraph (a) of the definition of"first-time 
home buyer" on the registration date, the transferee may apply to the PTT administrator under subsection 
(3) for a refund of the tax paid on the taxable transfer by the transferee if 

(a) the transferee meets the requirements of paragraph (a) of that definition on or before the first 
anniversary of the registration date; and 

(b) the transferee malces the application for a refund within eighteen (18) months after the 
registration date. 

(3) To claim a refund under subsection (1) or subsection (2), a transferee shall provide to the PTT 
administrator 

(a) a written application for a refund, in the form required by the PTT administrator, signed by the 
transferee; 

(b) a claim for the exemption in the form required by the PTT administrator; and 

(c) any additional information or evidence necessary to satisfy the PTT administrator that the 
applicant is entitled to claim the exemption. 

(4) On receiving an application under subsection (1) and additional information under subsection (3), 
the PTT administrator shall, 

(a) on being satisfied that the transferee would have qualified for an exemption under section 15 on 
the registration date, pay to the transferee a refund of the tax paid by the transferee equivalent to the 
amount of the tax exemption had the application for the exemption been made on the registration 
date; or 

(b) if not satisfied that the transferee would have qualified for an exemption under section 15 on the 
registration date, refuse the application and provide a written notice to the transferee stating the 
reasons for the refusal. 

(5) On receiving an application under subsection (2) and additional information under subsection (3), 
the PTT administrator shall, 

(a) on being satisfied that the transferee would have qualified for an exemption under section 15 on 
the registration date but for the transferee's failure to meet a requirement under paragraph (a) of the 
definition in section 14 of "first-time home buyer" on that date, pay to the transferee a refund of the 
tax paid by the transferee equivalent to the amount of the tax exemption had the transferee met the 
requirement on the registration date; or 

(b) if not satisfied that the transferee met that requirement on or before the first anniversary of the 
registration date, refuse the application and provide a written notice to the transferee stating the 
reasons for the refusal. 

(6) A notice given under paragraph (4)(b) or (5)(b) is deemed to be a Notice of Tax Assessment for 
the purpose of allowing the taxpayer to malce a Request for Reconsideration under this Law. 
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First-Time Home Buyer - Unqualified Transferee 

18.(1) The PTT administrator shall, after the first anniversary of the registration date, confirm with 
each transferee who has obtained an exemption under section 15 or a refund under section 17 that the 
requirements in section 16 have been met. 

(2) Where the PTT administrator determines that a transferee who has obtained an exemption under 
section 15 or a refund under section 17 

(a) did not qualify for the exemption on the registration date; or 

(b) fails, refuses or ceases to comply with section 16, 

the PTT administrator shall deliver a Notice of Assessment to the transferee and the transferee shall pay 
to Sc'ianew the tax that would have been owing by the transferee had the transferee not received the 
exemption or refund, plus interest calculated on the tax from the registration date and any penalty 
assessed under section 38. 

(3) Subsection (2) does not apply where a transferee does not comply with section 16 only because 

(a) the transferee dies before the first anniversary of the registration date, or 

(b) the interest in land is transferred by the transferee to a spouse or former spouse pursuant to a 
written separation agreement, a court order or other legally binding order or agreement under the 
Beecher Bay First Nation Matrimonial Real Property Act or under any other applicable provincial, 
federal or Sc'ianew enactment respecting the division of matrimonial or family property. 

New Housing Exemption - Definitions 

19. The following definitions apply to sections 20 to 23 : 

"qualifying individual" means an individual who is a Canadian citizen or a permanent resident of Canada; 

"qualifying property" means an interest in land 

(a) with a fair market value that does not, on the registration date, exceed the sum of 

(i) the qualifying value of an interest in land, and 

(ii) fifty thousand dollars ($50,000) or the amount set for a qualifying property for the new 
housing exemption under the Property Transfer Tax Act, R.S.B.C. 1996, c. 378, and 

(b) with a total parcel area of a half (0.5) hectare or less; and 

"qualifying value", in respect of an interest in land, means seven hundred and fifty thousand dollars 
($750,000) or the amount set for the qualifying value for the new housing exemption under the 
Property Transfer Tax Act, R.S.B.C. 1996, c. 378. 

New Housing Exemption - Qualifications 

20.(1) A transferee who applies for registration of a taxable transfer of a qualifying property that 
contains a residential improvement is exempt from taxation under this Law if 

(a) the taxable transfer is referenced in paragraph (a) or (b) of the definition of "taxable transfer" in 
subsection 2(1 ); 

(b) the transferee is a qualifying individual on the registration date; 

( c) the taxable transfer is in respect of either of the following: 

(i) a qualifying property in respect of which the residential improvement 

(A) was constructed or placed on the property, and 

(B) on the registration date, has not been used as a dwelling since the construction of the 
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residential improvement began or since the residential improvement was placed on the 
property, as the case may be, or 

(ii) a qualifying property that resulted from a subdivision of a parcel and in respect of which the 
residential improvement 

(A) was developed from the division of an improvement that was on the parcel that was 
subdivided, and 

(B) on the registration date, has not been used as a dwelling since the subdivision of the 
parcel; 

(d) the qualifying property does not, on the registration date, contain an improvement other than a 
residential improvement that falls within the description in subparagraph (c)(i) or (ii); 

(e) the application is the first application for registration in respect of the qualifying property, 

(i) in the case of a qualifying property described in subparagraph (c)(i), since the residential 
improvement was completed or since the residential improvement was placed on the property, as 
the case may be, or 

(ii) in the case of a qualifying property described in subparagraph (c)(ii), since the subdivision of 
the parcel; and 

(f) the transferee files a claim for the exemption concurrently with the transferee's completed Return 
and application for registration of the taxable transfer in the registry. 

(2) If the fair market value of a qualifying property exceeds the qualifying value of the property, the 
exemption under subsection (1) is the amount calculated as follows: 

PTT x ((QV+S0,000-FMV)/50,000) 

where 

FMV is the fair market value of the property; 

PTT is the amount of tax that would be payable on the taxable transfer but for the exemption under 
subsection (1); and 

QV is the qualifying value of the qualifying property. 

(3) A claim for an exemption under this section shall 

(a) be in the form required by the PTT administrator; 

(b) include a declaration that the transferee and the taxable transfer meet all of the requirements for 
the exemption; 

(c) provide sufficient information to confirm that the interest in land is a qualifying property; and 

(d) include a consent by the transferee to the PTT administrator conducting inquiries respecting the 
transferee that the PTT administrator considers necessary to confirm the qualifications of the 
transferee and the transfer for the exemption. 

New Housing Exemption - Obligation to Inhabit as Principal Residence 

21. A transferee who has applied for an exemption under section 20 or a refund under section 22 
shall, 

(a) beginning on a date that is not more than ninety-two (92) days after the registration date, and 

(b) continuing to a date that is not earlier than the first anniversary of the registration date, 

inhabit as the transferee's principal residence the residential improvement on the property. 
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New Housing Exemption - Refund where Principal Residence on Registration Date 

22.(1) A transferee who is entitled to an exemption under section 20 and who fails to apply for that 
exemption on the registration date may, within eighteen (18) months after that date, apply to the PTT 
administrator for a refund of the tax paid by the transferee on the registration date of the taxable transfer. 

(2) A transferee who is not entitled on the registration date to an exemption under section 20 because 
the transferee is not a qualifying individual on that date may apply to the PTT administrator for a refund 
of the tax paid on the registration of the transaction by the transferee if 

(a) the transferee becomes a qualifying individual on or before the first anniversary of the registration 
date; and 

(b) the application for the refund is made within eighteen (18) months after the registration date. 

(3) On receiving an application under subsection(!), the PTT administrator, 

(a) if satisfied that the transferee would have qualified for an exemption under section 20 on the 
registration date, shall refund the portion of the amount of tax paid by the transferee that is equivalent 
to the amount of the exemption to which the transferee would have been entitled had the application 
for the exemption been made on the registration date; or 

(b) if not satisfied that the transferee would have qualified for an exemption under section 20 on the 
registration date, shall refuse the application and provide the transferee with written notice stating the 
reasons for the refusal. 

(4) On receiving an application under subsection (2), the PTT administrator, 

(a) if satisfied that the transferee 

(i) would have qualified for an exemption under section 20 on the registration date but for the 
transferee's failure to be a qualifying individual on that date, and 

(ii) became a qualifying individual on or before the first anniversary of the registration date, 

shall refund that portion of the amount of tax paid by the transferee that would have been exempted 
under section 20 had the transferee been a qualifying individual on the registration date; and 

(b) if not satisfied that the requirements for the refund set out in paragraph (a) have been met, shall 
refuse the application and provide the transferee with written notice stating the reasons for the refusal. 

(5) A notice given under paragraph (3)(b) or (4)(b) is deemed to be a Notice of Tax Assessment for 
the purpose of allowing the taxpayer to make a Request for Reconsideration under this Law. 

New Housing Exemption - Unqualified Transferee 

23.(1) A transferee who has obtained an exemption under section 20 or a refund under section 22 is 
liable under subsection (2) if the transferee, 

(a) in the case of a transferee who obtained an exemption under section 20 or a refund under 
paragraph 22(3)(a), is not a qualifying individual on the registration date; 

(b) in the case of a transferee who obtained a refund under paragraph 22(4)(a), does not become a 
qualifying individual on or before the first anniversary of the registration date; 

( c) in the case of a transferee who obtained an exemption under section 20, fails or refuses to comply 
with paragraph 20(1)(±) or subsection 20(3); or 

(d) fails to inhabit the residential improvement referred to in section 21 as the transferee's principal 
residence as required by that section. 

(2) A transferee referred to in subsection (1) shall pay to Sc'ianew tax in the same amount that the 
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transferee would have been obliged to pay under this Law had the transferee not received the exemption 
or refund. 

(3) Where the PTT administrator determines that subsection (1) applies to a transferee, the PTT 
administrator shall deliver a Notice of Tax Assessment to the transferee and the transferee shall pay to 
Sc'ianew the tax that would have been owing by the transferee had the transferee not received the 
exemption or refund, plus interest calculated on the tax from the registration date and any penalty 
assessed under section 38. 

(4) A transferee not referred to in subsection (1) who has obtained an exemption under section 20 or 
a refund under section 22 for an amount greater than the amount to which the transferee is entitled under 
this Law shall pay to Sc'ianew as a tax liability the amount by which the exemption or refund received 
exceeded the exemption or refund to which the transferee was entitled, plus interest calculated on the tax 
from the registration date and any penalty assessed under section 38. 

(5) Subsections (1) to (4) do not apply to a transferee who has obtained an exemption under section 
20 or a refund under section 22 if the transferee does not comply with section 21 only because, before the 
first anniversary of the registration date, 

(a) the transferee dies; or 

(b) the property is transferred by the transferee pursuant to a written separation agreement or a court 
order under the Beecher Bay First Nation Matrimonial Real Property Act or under an applicable 
federal or provincial enactment respecting the division of matrimonial or family property. 

Rule Respecting Exemptions 

24. Despite sections 14 to 23, a transferee is not entitled to and shall not apply for both a first-time 
home buyers' exemption or refund and a new housing exemption or refund in respect of the same taxable 
transfer. 

PART VI 

REVIEWS, INFORMATION REQUESTS AND INSPECTIONS 

Review and Investigations 

25.(1) The PTT administrator shall review every Return and every claim for an exemption submitted 
under this Law. 

(2) The PTT administrator may determine whether 

(a) a Return is accurate; 

(b) a claim for an exemption is accurate; 

(c) the tax owing has been paid as required by this Law; and 

(d) any provision of this Law has been contravened. 

Requests for Information or Documents 

26.(1) The PTT administrator may deliver a Request for Information to any person, including a 
transferor, a transferee, or a holder of an interest in land on which tax has or should have been levied, and 
that person shall provide to the PTT administrator, within fourteen (14) days or a longer period as 
specified in the notice, information, including the production of records, for any purpose related to the 
administration of this Law. 

(2) The PTT administrator is not bound by any information provided under subsection (1), and may 
despite any information delivered or if no information is delivered, make a tax assessment in respect of 
taxes payable, or make any other determination or take such action as the administrator determines 
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appropriate. 

Inspections 

27.(1) The PTT administrator or another person authorized by Sc'ianew may, for any purpose related 
to the administration or enforcement of this Law, 

(a) during normal office hours enter into a place where a business is carried on, or where anything is 
done in connection with a business, or where business records are or should be kept, and inspect the 
records that relate or may relate to the amount of tax payable under this Law; and 

(b) examine any interest in land an examination of which may, in the person's opinion, assist in 
determining the accuracy of a Return or a claim for an exemption, information that is or should be in 
the Return or the claim for an exemption, or the amount of tax payable under this Law. 

(2) If a record has been inspected or produced under this section, the person by whom it is inspected 
or to whom it is produced may make copies of that record. 

(3) A person shall not obstruct a person doing anything that he or she is authorized by this section to 
do. 

Refund of Taxes Paid 

PART VII 

REFUNDS 

28.(1) If a person has paid tax pursuant to a Notice of Tax Assessment and, as a result of 

(a) a decision of the PTT administrator under section 32, or 

(b) an order of the court under section 33, 

the tax payable is less than the amount actually paid, the PTT administrator shall refund the excess tax 
paid, including interest on the amount overpaid calculated in accordance with subsection (4). 

(2) If, after a person has paid tax under section 6, 

(a) the person withdraws the application for registration, or 

(b) the application for registration is rejected and not re-submitted, 

the PTT administrator shall refund the tax paid, including interest calculated in accordance with 
subsection (4). 

(3) If a person is deemed to have paid tax in respect of a correcting transfer and the tax payable is 
less than the amount deemed to have been paid, the PTT administrator shall refund the overpaid tax, 
including interest on the amount overpaid calculated in accordance with subsection (4). 

(4) Where interest is payable on a refund of taxes under this Law, the PTT administrator shall 
calculate the interest payable as follows: 

(a) interest accrues from the date that the taxes were originally paid to Sc'ianew; 

(b) the interest rate during each successive three (3) month period beginning on January 1, April I, 
July I and October 1 in every year, is two percent (2%) below the prime lending rate of the principal 
banker to Sc'ianew on the 15th day of the month immediately preceding that three (3) month period; 

(c) interest will not be compounded; and 

( d) interest stops running on the earliest of the day payment of the money owed is mailed, delivered 
or actually received by the person to whom it is owed. 
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Refund of Taxes on Application 

29.(1) Where a person has paid an amount as tax under this Law in circumstances where there was 
no legal obligation to pay the amount as tax, the person may apply to the PTT administrator for a refund 
of the amount paid. 

(2) To claim a refund under subsection (1 ), a person shall 

(a) submit to the PTT administrator a written application, in the form required by the PTT 
administrator, signed by the person who paid the amount claimed; and 

(b) provide sufficient evidence to satisfy the PTT administrator that the person who paid the amount 
is entitled to the refund. 

(3) For the purposes of paragraph (2)(a), if the person who paid the amount claimed is a corporation, 
the application shall be signed by an authorized signatory of the corporation. 

(4) Where the PTT administrator receives an application for a refund under this section and is 
satisfied that person paid an amount as tax in circumstances where there was no legal obligation to pay 
the amount as tax, the PTT administrator shall refund that amount to the person entitled to it, without 
interest. 

(5) As a limitation on subsection (4), the PTT administrator shall not provide a refund for an amount 
paid more than two (2) years before the date on which the application for a refund is submitted under 
paragraph (2)(a). 

(6) Where the PTT administrator detennines that a refund is not payable under this section, the PTT 
administrator shall give a written notice to the transferee stating the reasons a refund is not payable and 
the notice is deemed to be a Notice of Tax Assessment for the purpose of allowing the taxpayer to make a 
Request for Reconsideration under this Law. 

Recovery of a Refund Wrongly Obtained 

30.( l) If a refund is made under this Law and the PTT administrator subsequently determines that the 
person was not entitled to the refund, or was entitled only to a refund in a lesser amount, the amount of 
the refund to which the person was not entitled is deemed to be tax imposed by section 6 which was 
required to have been paid by the person on the date the refund was made to the person. 

(2) Where the PTT administrator makes a determination under subsection (1), the PTT administrator 
shall give a Notice of Tax Assessment to the person stating the reasons the person was not entitled to the 
refund, or was entitled only to a refund in a lesser amount, and the amount of taxes payable, including 
interest and penalties where section 38 applies. 

PART VIII 

ASSESSMENT, RECONSIDERATION AND APPEAL 

Tax Assessment by PTT Administrator 

31.(1) The PTT administrator may detennine, in respect of a taxable transfer, and on information 
available to the PTT administrator, 

(a) the fair market value ofa taxable transfer; 

(b) the applicability of an exemption claimed under this Law; and 

(c) the tax owing by a transferee under this Law. 

(2) If the PTT administrator detennines that 

(a) the fair market value indicated on a Return is not correct, 

(b) an exemption claimed by a transferee is not applicable, or 
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(c) for any reason a transferee has not paid the correct amount of tax, 

the PTT administrator shall make a tax assessment and deliver a Notice of Tax Assessment to the 
transferee. 

(3) The Notice of Tax Assessment shall set out, as applicable, 

(a) the name and address of the transferee; 

(b) a description of the interest in land; 

(c) the PTT administrator's determination of the fair market value of the taxable transfer; 

(d) the PTT administrator's determination of the applicability of an exemption claimed by the 
transferee; 

(e) the PTT administrator's determination of the total amount of tax payable on the taxable transfer; 

(f) the amount of tax paid by the transferee; 

(g) any penalty and interest owing by the transferee under Part X, as of the date of the Notice of Tax 
Assessment; 

(h) the balance of tax owing or overpaid; and 

(i) the date of the Notice of Tax Assessment. 

( 4) The delivery of a Notice of Tax Assessment by the PTT administrator constitutes a statement of 
and demand for payment of the taxes where taxes are owing. 

(5) Where a Notice of Tax Assessment indicates an overpayment of taxes, the PTT administrator 
shall refund any excess taxes that have been paid, in accordance with this Law. 

(6) Where a Notice of Tax Assessment indicates taxes owing, the taxes are due and payable within 
thirty (30) days after the date shown on the Notice of Tax Assessment, whether or not a taxpayer delivers 
a Request for Reconsideration in respect of the tax assessment. 

(7) Subject to being varied on reconsideration, a Notice of Tax Assessment is valid and binding 
despite any error, defect, omission, or error in procedure. 

(8) Except as provided in subsections (9), (10), (11) and (12), the PTT administrator shall issue a 
Notice of Tax Assessment within one ( 1) year after the registration date of a taxable transfer. 

(9) Where a claim for an exemption is made under paragraph l 2(2)(g), the PTT administrator shall 
issue a Notice of Tax Assessment within twenty-four (24) months after the date of the first transfer after 
the subdivision. 

(10) Where a claim for an exemption is made under paragraph 12(2)(u), the PTT administrator shall 
issue a Notice of Tax Assessment within sixty-four (64) months after the registration date of the taxable 
transfer relating to the exemption. 

(11) Where a claim for an exemption is made under section 15 or 20, or an application for a refund is 
made under any of sections 17 or 22, the PTT administrator shall issue a Notice of Tax Assessment within 
twenty-four (24) months after the registration date of the taxable transfer relating to the exemption or 
refund. 

(12) Despite the time limitations set out in this section, where the PTT administrator determines that 
a person has made any misrepresentation that is attributable to neglect, carelessness or willful default, or 
has committed any fraud, in supplying any information under this Law, in claiming an exemption or 
applying for a refund, or in omitting to disclose any information, or the person has failed to deliver a 
Return required by this Law, the PTT administrator may make a tax assessment and deliver a Notice of 
Tax Assessment to that person at any time. 
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Reconsideration of Tax Assessment 

32.(1) A transferee who receives a Notice of Tax Assessment may request that the PTT administrator 
reconsider that tax assessment by delivering a Request for Reconsideration to the PTT administrator 
within sixty (60) days after the date shown on the Notice of Tax Assessment. 

(2) A Request for Reconsideration shall include the reasons for the request and set out all relevant 
facts, including an estimate of the fair market value if that information is relevant to the request. 

(3) On receipt of the Request for Reconsideration, the PTT administrator shall consider the request 
and, within thirty (30) days after receiving the Request for Reconsideration, either 

(a) confirm the assessment or the refusal to provide a refund, as the case may be; or 

(b) vary the assessment or provide a refund, as the case may be. 

(4) Where, under paragraph (3)(a), the PTT administrator confirms the assessment or the refusal to 
provide a refund, the PTT administrator shall give a written notice of that decision to the transferee. 

(5) Where, under paragraph (3)(b), the PTT administrator decides to vary an assessment or provide a 
refund, the PTT administrator shall determine the taxes and interest owing on the taxable transfer, if any, 
or the refund payable, as the case may be, and deliver an amended Notice of Tax Assessment to the 
transferee reflecting the decision. 

(6) The PTT administrator may extend the time limit for a transferee to deliver a Request for 
Reconsideration where 

(a) an application for extension is made before the expiry of the time allowed under subsection (l); 
and 

(b) the application contains the reason for the extension and specifies the period of time applied for. 

(7) A Request for Reconsideration may not be made in respect of a reconsideration decision, or in 
respect ofan amended Notice of Tax Assessment given under subsection (5). 

Appeal to Court 

33.(1) An appeal lies from a decision of the PTT administrator under section 32 to a court of 
competent jurisdiction. 

(2) An appeal under this section shall be commenced within sixty (60) days of the notice of the PTT 
administrator's decision. 

(3) An appeal under this section is a new hearing that is not limited to the evidence and issues that 
were before the PTT administrator. 

(4) The court may dismiss the appeal, allow the appeal, vary the decision from which the appeal is 
made or refer the decision back to the PTT administrator for reconsideration. 

(5) An appeal lies from a decision of the court to the appellate court with leave of a justice of that 
court. 

PART IX 

RECORDS AND TAX CERTIFICATES 

Record of Taxes Levied 

34. The PTT administrator shall keep the following records in respect of the administration of this 
Law: 

(a) all taxes levied; 

(b) all Returns received; 
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( c) all applications for exemptions received and the decision made respecting each request; 

(d) all tax payments made and receipts issued; 

(e) all requests for reconsideration received by the PTT administrator and the decision made 
respecting each request; 

(f) all refund applications received and all refunds paid; and 

(g) all enforcement proceedings taken. 

Tax Certificate 

35. On receipt of a written request and payment of the fee of thirty dollars ($30) for each taxable 
transfer, the PTT administrator shall issue a Tax Certificate showing whether taxes have been paid in 
respect of a taxable transfer, and if not, the amount of taxes outstanding. 

PARTX 

PENALTIES AND INTEREST 

Interest 

36. Where this Law provides for the payment of interest on unpaid taxes, the interest accrues on the 
unpaid taxes at the rate of fifteen percent (15%) per year until paid or recovered and accrued interest is, 
for all purposes, deemed to be part of the taxes. 

Penalty 

37. Where this Law provides for a penalty to be added to unpaid taxes, a one-time penalty of ten 
percent (10%) of the portion of the taxes that remain unpaid shall be added to the amount of the unpaid 
taxes and the amount added is, for all purposes, deemed to be part of the taxes. 

Penalty and Interest in Certain Situations 

38. If the PTT administrator determines that a transferee provided information that is false or 
misleading 

(a) in support of an exemption from tax under this Law, 

(b) in support of an application for a refund under any of sections 17, 22 or 29, or 

(c) relating to the fair market value of a taxable transfer, 

the transferee shall pay, in addition to the taxes owing on the taxable transfer, a penalty on the unpaid 
taxes added as of the registration date and interest calculated from the registration date. 

Penalty and Interest Where Notice of Assessment Not Paid 

39.(1) Except where a penalty is applied under section 38, a penalty shall be added to taxes that 
remain unpaid on the day after the due date shown on a Notice of Tax Assessment. 

(2) Except where interest is applied under section 18, 23 or 38, interest shall accrue on taxes that 
remain unpaid on the day after the due date shown on a Notice of Tax Assessment, starting on the first 
day after the due date until the date the taxes are actually paid. 

PART XI 

COLLECTION AND ENFORCEMENT 

Recovery of Unpaid Taxes 

40.(1) Taxes levied under this Law are a debt owed to Sc'ianew, recoverable by Sc'ianew in a court 
of competent jurisdiction, in a proceeding before the civil resolution tribunal, or in any manner permitted 
by law. 
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(2) The use of one method of collection and enforcement does not prevent seeking recovery by one or 
more other methods. 

(3) A copy of a Notice of Tax Assessment that refers to the taxes payable by a person, certified as a 
true copy by the PTT administrator, is evidence of that person's debt for the taxes. 

(4) Costs incurred by Sc'ianew in the collection and enforcement of unpaid taxes 

(a) are determined in accordance with Schedule VII; and 

(b) are payable by the debtor as unpaid taxes. 

Notice of Enforcement Proceedings 

41.(1) Before taking enforcement proceedings for the recovery of taxes, the PTT administrator shall 
give written notice to the taxpayer of the intention to enforce payment. 

(2) Failure to give notice under subsection (1) does not affect the validity of proceedings taken for 
the recovery of taxes or money to be collected as taxes under this Law. 

Creation of Lien 

42.(1) Unpaid taxes are a lien on the interest in land to which they pertain that attaches to the interest 
in land and binds subsequent holders of the interest in land. 

(2) The PTT administrator shall maintain a list of all liens created under this Law and file a notice of 
the lien in the registry. 

(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim, 
privilege, lien or security interest in respect of the interest in land. 

(4) The PTT administrator may apply to a court of competent jurisdiction to protect or enforce a lien 
under subsection (1) where the PTT administrator determines such action is necessary or advisable. 

(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the PTT 
administrator shall register a discharge of the lien without delay. 

(6) Discharge of a lien by the PTT administrator is evidence of payment of the taxes with respect to 
the interest in land. 

(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or 
recording in the list of liens. 

PART XII 

GENERAL PROVISIONS 

Disclosure of Information 

43.(1) The PTT administrator or any other person who has custody or control of information or 
records obtained or created under this Law shall not disclose the information or records except 

(a) in the course of administering this Law or performing functions under it; 

(b) in proceedings before a court of law or the civil resolution tribunal, or pursuant to a court order; 
or 

( c) in accordance with subsection (2). 

(2) The PTT administrator may disclose to the agent of a transferee confidential information relating 
to the taxable transfer if the disclosure has been authorized in writing by the transferee. 

(3) An agent shall not use information disclosed under subsection (2) except for the purposes 
authorized in writing by the transferee referred to in that subsection. 
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Disclosure for Research Purposes 

44. Notwithstanding section 43, 

(a) the PTT administrator may disclose infonnation and records to a third party for research 
purposes, including statistical research, provided the infonnation and records do not contain 
information in an individually identifiable fonn or business infonnation in an identifiable fonn; and 

(b) the Council may disclose infonnation and records to a third party for research purposes, including 
statistical research, in an identifiable fonn where 

(i) the research cannot reasonably be accomplished unless the infonnation is provided in 
an identifiable fonn, and 

(ii) the third party has signed an agreement with the Council to comply with the Council's 
requirements respecting the use, confidentiality and security of the information. 

Validity 

45. Nothing under this Law shall be rendered void or invalid, nor shall the liability of any person to 
pay tax or any other amount under this Law be affected by 

(a) an error or omission in a detennination made by the PTT administrator, Sc'ianew or any person 
authorized by Sc'ianew; 

(b) an incorrect or incomplete assessment, a failure to make an assessment, or an error, defect or 
omission in procedure in a Notice of Tax Assessment or any notice given under this Law; or 

(c) a failure of Sc'ianew, the PTT administrator or any person authorized by Sc'ianew, to do 
something within the required time. 

Limitation on Proceedings 

46.(1) Except as specifically provided in this Law, a person shall not commence an action or 
proceeding for the return of money paid to Sc'ianew, whether under protest or otherwise, on account of a 
demand, whether valid or invalid, for taxes or any other amount paid under this Law, after the expiration 
of six (6) months from the date the cause of action first arose. 

(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, 
the money paid to Sc'ianew is deemed to have been paid voluntarily. 

Notices 

47.(1) Where in this Law a notice is required to be given by mail or where the method of giving the 
notice is not otherwise specified, it shall be given 

(a) by mail to the recipient's ordinary mailing address; 

(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient's property; or 

(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address. 

(2) Except where otherwise provided in this Law, 

(a) a notice given by mail is deemed received on the fifth day after it is posted; 

(b) a notice posted on property is deemed received on the second day after it is posted; and 

(c) a notice given by personal delivery is deemed received upon delivery. 

Interpretation 

48.(l) The provisions of this Law are severable, and where any provision of this Law is for any 
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion shall be 
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severed from the remainder of this Law and the decision that it is invalid shall not affect the validity of 
the remaining portions of this Law. 

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

(3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular. 

(4) This Law shall be construed as being remedial and shall be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to 
time and includes any regulations made under the enactment. 

(6) Headings form no part of the enactment and shall be construed as being inserted for convenience 
of reference only. 

PART XIII 

TRANSITIONAL PROVISIONS AND COMING INTO FORCE 

Transitional Provisions 

49. Despite anything to the contrary in this Law, as a transitional measure, the following transitional 
provisions shall apply to a sale of a residential property where a written pre-sale agreement respecting that 
property was duly executed by both the purchaser and the vendor on or before the date this Law comes 
into force, provided that the sale and transfer closes and completes no later than six (6) months after the 
date on which this Law comes into force: 

(a) the rate of tax shall be one percent (1%) of the taxable transfer's fair market value; and 

(b) sections 19 to 24 of this Law shall not apply. 

Repeal 

50. The Beecher Bay Property Transfer Tax Law, 2014 is hereby repealed in its entirety. 

Force and Effect 

51. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by the Council on the--1.L_ day ofcJAr\&, J , 2018, at 
Beecher Bay, in the Province of British Columbia. 

A quorum of the Council consists of two 2 members of the Council. 

Chief Russell Chipps 

Dh&Ar~ 
Councillor Gordon Charles Councillor Bernice Millette 
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SCHEDULE I 

FAIR MARKET VALUE DETERMINATION 

Interpretation 

1. In this Schedule, 

(a) a reference to the "rent" does not include an amount that is separately calculated under a lease and 
is payable to a lessor in reimbursement for 

(i) taxes, or 

(ii) reasonable expenses relating to the operation of a multi-tenant premises of which the demised 
interest in land forms a part; 

(b) "appraisal" means an appraisal conducted by an independent appraiser who is designated 
Accredited Appraiser Canadian Institute by the Appraisal Institute of Canada or designated, registered 
or licensed as a certified appraiser under the laws of British Columbia, as applicable; and 

(c) "assessed value" means the most recent assessed value of an interest in land determined in 
accordance with Sc'ianew's assessment law made under subparagraph 5(1)(a)(i) of the Act. 

Determination of Lease Term 

2.(1) Subject to section 6, and subsections (2), (3) and (5), the term of a lease is the sum of 

( a) the number of years for which a transferee has the right to occupy the demised interest in land; 
and 

(b) the maximum number of years not counted under paragraph (a) that, by the exercise of rights or 
options to renew or extend the lease, the transferee may occupy the demised interest in land. 

(2) Subject to subsection (3), the term of a lease is the unexpired portion of the term determined 
under subsection (1) on the registration date. 

(3) If the lease is a time-share or fractional ownership plan, the term of the lease shall be determined 
by adding together the number of years during which the transferee may, for any part of a year, occupy 
the interest in land. 

( 4) Subject to subsection (5), the term of a life estate is the number of years of life expectancy based 
on Table 3 remaining to the holder of the life estate on the registration date of the life estate in the 
registfY. 

(5) Where the term of a lease or life estate would otherwise be expressed as a fraction of a year or as 
a number of years plus a fraction of a year, the term shall be rounded up to the next whole number. 

Fair Market Value of Prepaid Leases 

3.(1) The fair market value of a transfer involving the granting or transfer of a prepaid lease is the 
amount of the purchase price paid by the transferee in money and in other consideration where 

(a) the rent under the lease is not subject to adjustment or renegotiation and has been paid for the 
term of the lease before the registration date or will be paid within one (I) year of that date; and 

(b) the lessor and the transferee deal with each other at arm's length. 

(2) If a lessor and a transferee are not at arm's length, the fair market value is the amount that would 
have been paid if the leasehold interest in land had been sold on the registration date in the open market 
by a willing seller to a willing purchaser free of any trust and unencumbered by a judgment for the 
payment of money, or a mortgage, or any other financial instrument that secures the payment of money or 
the performance of an obligation. 
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Fair Market Value of Lease Having a Term Not Exceeding 30 Years 

4.(1) The fair market value of a transfer involving the grant or transfer of a lease 

(a) to which section 3 does not apply, 

(b) the term of which does not exceed thirty (30) years, and 

(c) where the lessor and the transferee deal with each other at arm's length, 

is, subject to an election under subsection (2), the amount determined in accordance with the following 
formula: 

LSC + (ARP x PVF) 

where 

LSC = any lump sum consideration paid by the transferee for the grant or transfer of the lease, 
including for any improvements on the leasehold property; 

ARP = the annual rent payment to be made during the last year for which rents are fixed pursuant to a 
lease; and 

PVF = the present value factor set out in Column 2 of Table 2 that is opposite the number of years in 
Column I that corresponds to the term of the lease. 

(2) The transferee may elect to calculate the fair market value of the lease under section 5. 

Fair Market Value of Other Leases 

5.(1) Subject to subsection (2), the fair market value of a lease to which section 4 does not apply is 
the amount determined in accordance with the following formula: 

VSixP 

where 

VSI = the fair market value of the fee simple interest, including improvements, in the demised interest 
in land; and 

P = the percentage set out in Column 2 of Table l opposite the period in Column l that corresponds 
to the term of the lease. 

(2) For the purposes of subsection (1) where part of the improvements on a parcel of land are leased, 
the fair market value of the demised interest in land is determined in accordance with the following 
formula: 

where 

VSI X p X ARADP 

ARA 

VSI = the fair market value of the fee simple interest, including improvements, within which the 
demised interest in land is situated; 

P = the percentage set out in Column 2 of Table I opposite the period in Column 1 that corresponds 
to the term of the lease; 

ARADP = the aggregate rentable area of the demised interest in land; and 

ARA = the aggregate rentable area of the improvements on the land within which the demised interest 
in land is situated. 

(3) The VSI in subsections (1) and (2) is the assessed value of the leasehold interest in land, if 
available. 
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( 4) If an assessed value is not available, the PTT administrator may 

(a) determine the VSI using the best available data, which may include assessed values or appraisal 
data of comparable properties; or 

(b) require the transferee to provide an appraisal of the VSI at the transferee's cost. 

(5) If the PTT administrator determines the VSI under paragraph (4)(a), the transferee may, within 
ten (10) days after the PTT administrator advised the transferee of the VSI, elect to provide an appraisal 
of the VSI to the PTT administrator at the transferee's cost and within an additional twenty-one (21) days 
or such additional time frame as agreed to by the PTT administrator. 

(6) If the transferee provides an appraisal under subsection (5), the PTT administrator shall use the 
VSI determined by the appraisal for the purposes of this section. 

Fair Market Value of a Lease Modification Agreement 

6.(1) The term of the lease modification agreement for the purposes of this section is the sum of 

(a) the term of the lease before extension by the lease modification agreement, calculated under 
subsection 2(1) without regard to subsection 2(2) from the date the lease agreement was first 
executed; and 

(b) the number of years, applying subsection 2(5), by which the lease is extended by the lease 
modification agreement. 

(2) For the purposes of paragraph (l)(b), options or rights to renew or extend the lease pursuant to 
the lease modification agreement are deemed exercised to give the maximum possible extension. 

(3) Subject to subsection (5), where the term of the lease modification agreement is one hundred 
( I 00) years or less, its fair market value is the amount determined in accordance with the following 
formula: 

LSC + (ARP x PVF) 

where 

LSC = any lump sum consideration paid by the transferee for the lease modification, including for 
any improvements on the leasehold property; 

ARP = the annual rent payment to be made during the last year for which rents are fixed pursuant to 
the lease as extended by the lease modification agreement; and 

PVF = the present value factor set out in Column 2 of Table 2 that is opposite the number of years in 
Column 1 that corresponds to the number of years applicable under paragraph (l)(b). 

(4) Where the term of the lease modification agreement exceeds one hundred years (100) years, 
section 5 applies for the purpose of calculating the fair market value of the lease modification agreement 
except that "P" equals the percentage in Column 2 of Table 1 that is opposite the period in Column I that 
corresponds to the number of years applicable under paragraph (l)(b). 

(5) The transferee may elect to calculate the fair market value of the lease under section 5 as 
modified by subsection (4). 

Fair Market Value of Life Estates 

7. The fair market value of a life estate in a lease is the amount determined in accordance with the 
following formula: 

VFS xP 
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where 

VFS = the fair market value of the leasehold interest in land detennined 

(a) as though the life estate did not exist; and 

(b) under section 3, 4 or 5 as applicable. 

P = the percentage in Column 2 of Table I that is opposite the period in Column I that corresponds to 
the term of the life estate. 

Transfers That Are Not Arm's Length 

8. Where a transferor and a transferee do not deal with each other at arm's length, the PTT 
administrator may 

(a) use the assessed value; or 

(b) require the transferee to provide with the Return, as applicable and at the transferee's cost, an 
appraisal of 

(i) the valuation required under subsection 3(2), 

(ii) the ARP under section 4 or section 6 that would be paid on the open market on the registration 
date by an arm ' s length transferee, or 

(iii) the VSI under section 5 that would be paid on the open market on the registration date by an 
arm 's length transferee. 

TABLE 1-PERCENTAGE OF FAIR MARKET VALUE 

Column 1 Column 2 
Term of Lease Agreement or Percentage of Fair Market Value of the 

Life Expectancy Demised Premises or the Land Subject to the 
Life Estate 

5 years or less 40% 
More than 5 years 
but not more than 10 years 50% 
More than 10 years 
but not more than 20 vears 60% 
More than 20 years 
but not more than 30 vears 70% 
More than 30 years 
but not more than 40 years 80% 
More than 40 years 
but not more than 50 years 90% 

More than 50 years 100% 
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TABLE 2 - PRESENT VALUE FACTORS 

Column 1 Column 2 
Term of Lease Ae:reement Present Value Factor (at 8%) 

1 1.0 
2 1.8 
3 2.6 
4 3.3 
5 4.0 
6 4.6 
7 5.2 
8 5.7 
9 6.2 
10 6.7 
11 7.1 
12 7.5 
13 7.9 
14 8.2 
15 8.6 
16 8.9 
17 9.1 
18 9.4 
19 9.6 
20 9.8 
21 10.0 
22 10.2 
23 10.4 
24 10.5 
25 10.7 
26 10.8 
27 10.9 
28 11.1 
29 11.2 

30-31 11.3 
32 11.4 
33 11.5 
34 11.6 

35-36 11.7 
37-38 11.8 
39-40 11.9 
41-43 12.0 
44-46 12.1 
47-50 12.2 
51-57 12.3 
58-71 12.4 

72-100 12.5 

30 



738

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Beecher Bay Property Transfer Tax Law, 2018 [B.C.]

f 

Beecher Bay Property Transfer Tax Law, 2018 

TABLE 3 - LIFE EXPECTANCY 

A2e of Transferee Male Life Expectancy Female Life Expectancy 
0 71.88 78.98 
1 71.67 78.65 
2 70.73 77.70 
3 69.77 76.74 
4 68.80 75.77 
5 67.84 74.79 
6 66.86 73.81 
7 65.88 72.83 
8 64.90 71.84 
9 63.91 70.86 
10 62.92 69.87 
11 61.94 68.88 
12 60.95 67.90 
13 59.97 66.91 
14 59.00 65.93 
15 58.04 64.95 
16 57.10 63.97 
17 56.16 63.00 
18 55.23 62.02 
19 54.31 62.05 
20 53.39 60.08 
21 52.47 59.11 
22 51.55 58.14 
23 50.63 57.16 
24 49.71 56.19 
25 48.78 55.22 
26 47.86 54.25 
27 46.92 53.27 
28 45.99 52.30 
29 45.05 51.33 
30 44.11 50.36 
31 43.17 49.39 
32 42.22 48.42 
33 41.28 47.45 
34 40.34 46.48 
35 39.39 45.51 
36 38.45 44.55 
37 37.52 43.59 
38 36.58 42.63 
39 35.65 41.68 
40 34.72 40.73 
41 33.80 39.78 
42 32.88 38.84 
43 31.97 37.90 
44 31.06 36.97 
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Ae:e of Transferee Male Life Expectancy Female Life Expectancy 
45 30.16 36.04 
46 29.27 35.11 
47 28.39 34.19 
48 27.52 33.28 
49 26.66 32.37 
50 25.81 31.47 
51 24.97 30.57 
52 24.14 29.68 
53 23.33 28.80 
54 22.52 27.93 
55 21.73 27.06 
56 20.95 26.20 
57 20.18 25.35 
58 19.43 24.51 
59 18.69 23.68 
60 17.96 22.85 
61 17.25 22.03 
62 16.56 21.22 
63 15.88 20.42 
64 15.21 19.63 
65 14.57 18.85 
66 13.93 18.09 
67 13.32 17.33 
68 12.72 16.59 
69 12.14 15.86 
70 11.58 15.14 
71 11.03 14.44 
72 10.49 13.75 
73 9.98 13.08 
74 9.48 12.42 
75 9.00 11.78 
76 8.53 11.15 
77 8.09 10.54 
78 7.66 9.95 
79 7.25 9.39 
80 6.85 8.84 
81 6.48 8.32 
82 6.12 7.82 
83 5.78 7.34 
84 5.45 6.88 
85 5.14 6.45 
86 4.85 6.04 
87 4.57 5.65 
88 4.30 5.28 
89 4.05 4.93 
90 3.82 4.60 
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Ae:e of Transferee Male Life Exoectancv Female Life Expectancy 
91 3.59 4.29 
92 3.38 3.99 
93 3.19 3.71 
94 2.96 3.39 
95 2.65 2.99 
96 2.27 2.51 
97 1.84 1.99 
98 1.41 1.50 
99 1.05 1.10 
100 0.79 0.81 
101 0.60 0.61 
102 0.50 0.50 
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SCHEDULE II 
SC'IANEW 

INFORMATION REQUIRED FOR PROPERTY TRANSFER TAX RETURNS 

The Property Transfer Tax Return form or forms shall include at least the following information: 

(a) the name and address of the transferee; 

(b) the street address and legal description of the interest in land to which the taxable transfer relates; 

( c) the registration date of the taxable transfer; 

(d) the name of the transferor; 

(e) the term of the lease, determined in accordance with the Law; 

(f) the fair market value of the taxable transfer, determined in accordance with the Law; 

(g) for a pre-paid lease, the gross purchase price paid for the taxable transfer, including any non­
monetary or other consideration paid or provided; 

(h) where the gross purchase price differs from the fair market value, the reason for the difference; 

(i) where a lease is not pre-paid, the rent payment, lump sum consideration payment and other 
information required to calculate the fair market value under the Law; and 

U) the calculation of the amount of property transfer tax payable on the taxable transfer. 
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SCHEDULE III 

SC'IANEW 
NOTICE OF PROPERTY TRANSFER TAX ASSESSMENT 

DA TE OF NOTICE: ___ , 20 

This Notice is given pursuant to section 31 of the Beecher Bay Property Transfer Tax Law, 2018, to: 

NAME: 

ADDRESS: ___________________________ _ 

RESPECTING THE TRANSFER RELATING TO THE INTEREST IN LAND DESCRIBED AS: 

DA TE OF TRANSFER: _______ _, 20_. 

The PTT administrator has undertaken an assessment of the tax payable on the taxable transfer relating to 
the above-referenced interest in land. 

SUMMARY OF TAX ASSESSMENT: 

EXEMPTION CLAIMED: 

APPLICABILITY OF EXEMPTION: __________________ _ 

PURCHASE PRICE PAID (WHERE APPLICABLE): $ __ _ 

FAIR MARKET VALUE OF TAXABLE TRANSFER: $ __ _ 

PROPERTY TRANSFER TAX OWING ON TAXABLE TRANSFER: $ __ _ 

PROPERTY TRANSFER TAX PAID BY TRANSFEREE: $ __ _ 

INTEREST ACCRUED AS OF DATE OF THIS NOTICE: $ __ _ 

PENAL TY ASSESSED AS OF DATE OF THIS NOTICE: $ __ _ 

TOTAL TAXES DUE AND OWING: $ __ _ 

DUEDATE: ___ ,20_ 

All taxes owing are due and payable in full on or before the due date. 

Payments shall be made at the offices of Sc'ianew, located at [insert address] during normal business 
hours. Payment shall be by cash, money order or cheque. 

[Note to PTT administrator: Insert the wording below only if a penalty or interest apply under Part 
X of the Law:] 

A penalty has been assessed on the unpaid taxes and interest has accrued from the registration date 
because transferee provided information that is false or misleading (check applicable box) 

_ in support of an exemption from tax under this Law, 

_ in support of an application for a refund under section 17, 22, or 29, or 

_ relating to the fair market value of a taxable transfer. 
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Where interest on unpaid amounts is shown above, interest continues to accrue each day that the taxes 
remain unpaid. 

Taxes that are not paid by the due date indicated on this Notice shall incur penalties and interest in 
accordance with the Beecher Bay Property Transfer Tax Law, 2018. 

You are entitled to file a Request for Reconsideration of this tax assessment. Requests for reconsideration 
shall be delivered to Sc'ianew within sixty (60) days ofthis Notice of Property Transfer Tax Assessment. 

Please contact our office if you have any questions about this Notice or how to file a Request for 
Reconsideration. 

PTT Administrator for Sc'ianew 

[insert contact information] 
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SCHEDULE IV 

SC'IANEW 
PROPERTY TRANSFER TAX CERTIFICATE 

In respect of the interest in land described as: __________ and pursuant to the Beecher 
Bay Property Transfer Tax Law, 2018, I hereby certify as follows: 

That all property transfer taxes due and payable in respect of the transfer relating to the above-referenced 
interest in land on ____ _, 20.........., have been paid as of the date of this Certificate. 

OR 

That unpaid taxes, including interest, penalties and costs in the amount of ___ dollars($___) are 
due and owing on the above-referenced interest in land as of the date of this Certificate. 

The following persons are jointly and severally liable for all unpaid taxes: 

PTT Administrator for Sc'ianew 

Dated: _________ , 20_ 

37 
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Beecher Bay Property Transfer Tax Law, 2018 

SCHEDULEV 

REQUEST FOR INFORMATION BY PTT ADMINISTRATOR 
FORSC'IANEW 

TO: 

ADDRESS: ___________________________ _ 

DESCRIPTION OF INTEREST IN LAND: _______________ _ 

DATE OF REQUEST: ______________________ _ 

PURSUANT to section 26 of the Beecher Bay Property Transfer Tax Law, 2018, I request that you 
provide to me, in writing, no later than _____ [Note: shall be a date that is at least fourteen (14) 
days from the date of request], the following information respecting a transfer relating to the above­
noted interest in land: 

(I) 

(2) 

(3) 

PTT Administrator for Sc'ianew 

Dated: _ _ ____ , 20_. 

38 
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Beecher Bay Property Transfer Tax Law, 2018 

SCHEDULE VI 

REQUEST FOR RECONSIDERATION 

TO: PTT Administrator for Sc'ianew 
[address] 

PURSUANT to the provisions of the Beecher Bay Property Transfer Tax Law, 2018, l hereby request a 
reconsideration of 

I. The tax assessment of a transfer relating to the interest in land described as: [ description of the interest 
in land as described in the Notice of Property Transfer Tax Assessment] 

OR 

2. The refusal to provide a refund respecting a transfer relating to the interest in land described as : 

[description of the interest in land as described in the notice received from the PTT administrator] 

This request for a reconsideration of the tax assessment or refusal to provide a refund is based on the 
following reasons: 

(I) 

(2) 

(3) 

(describe the reasons in support of the request in as much detail as possible) 

I am the transferee of the above-referenced transfer or an authorized agent of the transferee. 

Address and telephone number at which the transferee/agent can be contacted: 

Name of Transferee or Agent (please print) Signature 

Dated: ________ , 20 . 

39 
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Beecher Bay Property Transfer Tax Law, 20 I 8 

SCHEDULE VII 

COSTS PAYABLE BY DEBTOR ARISING FROM 
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES 

For costs arising from the collection and enforcement of unpaid taxes: 

1. For preparation of a notice 

2. For service of notice on each person or place by Sc'ianew 

3. For service of notice on each person or place by a process 
server, bailiff or delivery service 

4. For advertising in newspaper 

5. Costs not listed above that are incurred by Sc'ianew for carrying 
out the enforcement measures under this Law ( charged based 
on receipts) 

40 

$100 

$100 

actual cost 

actual cost 

actual cost 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Campbell River Indian Band in the Province of British Columbia, 

Campbell River Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

CAMPBELL RIVER INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make Jaws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation Jaw or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 

with section I 3 .I of the Act; 
NOW THEREFORE the Council of the Campbell River Indian Band duly enacts as follows: 

1. This Law may be cited as the Campbell River Indian Band Annual Expenditure Law, 2018. 

2. ln this Law: 
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 

that Act; 
"annual budget" means a budget setting out the projected local revenues and projected expenditures of 

those local revenues during a budget year, and setting out expenditures made in accordance with 

section 13.1 of the Act; 
"Assessment Law" means the Campbell River Indian Band Property Assessment Law, 201 l; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Campbell River Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 

subsection 10(2) of the Act; 
"local revenues" means money raised by the First Nation under a local revenue law and payments made 

to a First Nation in lieu of a tax imposed by a law made under paragraph 5( 1 )( a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and 

"Taxation Law" means the Campbell River Indian Band Property Taxation Law, 2011. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 

accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 

circumstances as they arise. 
10. This Law must be construed as being remedial and must be given such fair, large and liberal 

construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 

part of this Law. 
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 

Commission. 
THIS LAW IS HEREBY DULY ENACTED by Council on the 24th day of May, 2018, at Campbell 

River, in the Province of British Columbia. 

A quorum of Council consists of Four (4) members of Council. 

Councillor Christopher Drake 

2 

Councillor Marian Atkinson-Ferry 

Councillor Jason Price 

A ---­,r;::r--
Councillor Anthony Roberts 
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PARTl:REVENlJES 

·1 . Local revenues for current fiscal year: 

a. Property Tax 

SCHEDULE 

ANNUAL BUDGET 

TOTAL REVENUES: 

PART 2: EXPENDITURES 

l . General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. BC Assessment 

d. Board of Review 

2. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

3. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Other Recreation and Culture 

4. Community Development 

a. Education 

3 

$2,342,320 

$2,342,320 

$2,500 

$285,000 

$18,500 

$2,500 

$10,000 

$4,000 

$12,000 

$80,000 

$175,000 

$120,000 
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b. Housing 

c. Planning and Zoning 

d. Economic Development Program 

e. Land Rehabilitation and Beautification 

f. Tourism 

5. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

6. Other Services 

a. Health 

b. City of Campbell River Service Agreement 

7. Contingency Amounts 

a. Contingency Amounts 

TOTAL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

4 

$50,000 

$200,000 

$85,000 

$80,000 

$35,000 

$22,500 

$22,500 

$15,000 

$1,080,000 

$42,820 

$2,342,320 

$0 

$0 

$0 
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Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 

year: 

a. City of Campbell River, Service Agreement 

b. BC Assessment 

5 

$1,080,000 

$ 18,500 



754

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Campbell River Indian Band Annual Rates Law, 2018 [B.C.]

f 

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Campbell River Indian Band in the Province of British Columbia, 

Campbell River Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

CAMPBELL RIVER INDIAN BAND 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 

and 
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 

a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Campbell River Indian Band duly enacts as follows: 

1. This Law may be cited as the Campbell River Indian Band Annual Rates Law, 2018. 

2. In this Law: 
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 

that Act; 
"Assessment Law" means the Campbell River Indian Band Property Assessment Law, 2011; 

"First Nation" means the Campbell River Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 

and 
"Taxation Law" means the Campbell River Indian Band Property Taxation Law, 2011. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 

class. 
4. Except where otherwise defined, words and expressions used in this Law have the meanings given 

to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 

circumstances as they arise. 
6. This Law must be construed as being remedial and must be given such fair, large and liberal 

construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 

Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 24th day of May, 2018, at Campbell 
River, in the Province of British Columbia. 

A quorum of Council consists of Four (4) members of Council. 

lL 

Councillor Anthony Roberts 

Councillor Christopher Drake 

2 
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PROPERTY CLASS 

1 Residential 

2 Utilities 

4 Major Industry 

5 Light Industry 

6 Business and Other 

7 Forest Land 

8 Recreation/Non-profit 

9Farrn 

SCHEDULE 

TAX RATES 

3 

RATE PER $1 ,000 of assessed value: 

Rate 

8.884420 

29.984283 

69.657545 

22.353390 

19.814362 

28.162820 

13.048500 

14.752460 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Cayoose Creek Indian Band in the Province of British Columbia, 

Cayoose Creek Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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CA YOOSE CREEK INDIAN BAND 
ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands .. interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 of the Act; 

NOW THEREFORE the Council of the Cayoose Creek Indian Band duly enacts as follows: 

1. This Law may be cited as the Cayoose Creek Indian Band Annual Expenditure Law. 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9. and the regulations made under 
that Act; 

·'annual budget" means a budget setting out the projected local revenues and pr~jected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section .13 . l 
of the Act: 

"annual expenditure law" means a law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law'' means the Cayoose Creek Indian Band Property Assessment Law, 2014; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Cayoose Creek Indian Band, being a band named in the schedule to the Act; 

'·Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act; 

' ·property taxation law·' means a law enacted by the First Nation under paragraph 5(l)(a) of the Act: and 

"Taxation Law" means the Cayoose Creek Indian Band Property Taxation Law, 201 ./. 

3. The First Nation ·s annual budget for the budget year beginning April 1, 2018 and ending March 31, 
2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with tl1e annual budget or in 
accordance with section 13. I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are autl1orized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
an10unt of an expenditure authorized, Council must an1end this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be constmed as being remedial and must be given such fair, large and liberal 
constmction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law forms part of and is an integral part of this Law . 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 23 day of May, 2018. at Cayoose Creek. 
in the Province of British Columbia. 

A quorum of Council oorusi~, of two (2) membern of Council. ~ 

Chief Michelle Edwards Coun or Perry Redan 

Jessica Hopkins 

2 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 

l. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

4. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

5. Grants: 

a. Home owner grant equivalents: 

6 .. Contingency Amounts 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

l. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

3 

$21,974.55 

$21,974.55 

$ 500.00 

$ 4900.00 

$5,153.78 

$1,900.00 

$2,154.00 

$2,300.00 

$ 1,000.00 

$4,214.00 

$1,900.00 

$1,789.14 

$25,810.92 

$3,836.37 

$0 
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Note: The First Nation has the following Service agreement with third-party service providers. and the 
amounts indicated are the amow1ts payable by the First Nation W1der each agreement during the budget 
year: 

a . District of Lillooet, fire protection $ 3,500.00 

4 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Cayoose Creek Indian Band in the Province of British Columbia, 

Cayoose Creek Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules - Chief Commissioner ~ . · 
First Nations Tax Commission ~ 
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WHEREAS: 

CA YOOSE CREEK INDIAN BAND 
ANNUAL RA TES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council ofa first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value oflands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection I 0( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands. interests or rights in the reserve; 

NOW THEREFORE the Council of the Cayoose Creek Indian Band duly enacts as follows : 

1. This Law may be cited as the Cayoose Creek Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act: 

"Assessment Law" means the Cayoose Creek Indian Band Properly Assessment Law, 2014; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

'·taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

·Taxation Law" means the Cayoose Creek Indian Band Property Taxation Law. 2014. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars($ 100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense. the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY EN ACTED by Council on the 23 day of May, 2018, at Cayoose Creek, 
in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

Chief Michelle Edwards ~ Cmm,illo, Pmy Rodan 

+~ Co~ 010essica Hopkins 

2 



766

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Cayoose Creek Indian Band Annual Rates  Law, 2018 [B.C.]

f 

PROPERTY CLASS 

Class l - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 
TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER$1000 
OF ASSESSED VALUE 

4.94945 

22.59148 

15.52555 

11.78595 

10.49451 

4.80965 

8.93965 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Chawathil First Nation in the Province of British Columbia, 

Chawathil First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 10th day of August 2018. 

On behalf of the First Nations Tax Commission 

anny) Jules, Chief Commissioner 
· st Nations Tax Commission 
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CHA WATIIlL FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 
WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law or a law under paragraph 5(l)(a. l) to make, at least once each year, a law establishing 
a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .1 of the Act; 

NOW THEREFORE the Council of the Chawathil First Nation duly enacts as follows: 

1. This Law may be cited as the Chawathil First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Chawathil First Nation Property Assessment By-law (2004); 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Chawathil First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( 1 )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5( 1 )(a) of the Act; and 

"Taxation Law" means the Chawathil First Nation Property Taxation By-Law (2004). 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13. l of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 15th day of July, 2018, at Hope, in the 
Province of British Columbia. 

A quorum of Couooil consists of fou, (04) membera of Council. ~ 

~ ~ ,;p:\ Q::::;. - -,..~----'',;;;;;_~ ~ =----
/,? Chief Ruth E. Pet.,-, Vice-Chi,fNomrrn Florence 

~ths 
Councillor Rosemarie E. Peters Councillor Bobbi E. Peters 

Councillor Jeanie Kay Moreno Councillor Audrey George 

2 
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PART 1: REVENUES 

SCHEDULE 
ANNUAL BUDGET 

J . Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments received in lieu of taxes 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Parking 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Playgrounds 

5. Community Development 

a. Housing 

b. Community Building 

C. New Bus Stop 

6. Environment Health Services 

a. Alternative Health 

b. Health 

9. Contingency Amount 

TOTAL EXPENDITURES 

3 

$519,139.57 

$ 2,000.00 

$ 521,139.57 

$ 94,000.00 

$ 50,000.00 

$ 37,578.95 

$ 3,000.00 

$ 5,000.00 

$ 5,000.00 

$ 30,000.00 

$ 5,000.00 

$ 3,000.00 

$ 38,000.00 

$ 170,000.00 

$ 42,000.00 

$ 10,000.00 

$ I0,000.00 

$ 29,139.57 

$ 531,718.52 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 
I . Accumulated Surplus - revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

4 

$ 10,578.95 

$ 

0.00 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Chawathil First Nation in the Province of British Columbia, 

Chawathil First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 10th day of August 2018. 

On behalf of the First Nations Tax Commission 
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WHEREAS: 

CHA WA THIL FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; and 

C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Chawathil First Nation duly enacts as follows: 

1. This Law may be cited as the Chawathil First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Chawathil First Nation Property Assessment By-Law (2004); 

"First Nation" means the Chawathil First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Chawathil First Nation Property Taxation By-Law (2004) . 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 18th day of July, 2018, at Hope, in the 
Province of British Columbia. 

A quorum of Cmmcil consists of fouc (04) mombera of Coundl. ~ : -

::sl.9 ~~ ~ 
/ ~hief Norman Florence Chief Ruth E. Peters 

~($ 
Councillor Rosemarie E. Peters 

Councillor Jeanie Kay Moreno 

\ 

~ eannaL. John 

Councillor Bobbi E. Peters 

Councillor Audrey George 

2 
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PROPERTY CLASS 

Class 2 - Utilities 

Class 6 - Business and Other 

Class IO - CPR regulated right-of-way rate 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 
OF ASSESSED VALUE 

57.970480 

19.050070 

37.707764 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Cheam First Nation in the Province of British Columbia, 

Cheam First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 4th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mai ny) Ju s - Chief Commissioner 
Nations Tax Commission 
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CHEAM FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1)(a.J) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Cheam First Nation duly enacts as follows: 

1. This Law may be cited as the Cheam First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13 . I of the Act; 

"Assessment Law" means the Cheam First Nation Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Cheam First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Cheam First Nation Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April 1, 20 18 and ending March 
31, 2019 is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 26th day of June, 2018, at Rosedale, 
in the Province of British Columbia. 

A quorum of Council consists of four ( 4) members of Council. 

Chief: Ernest Crey\ 

~ 

Councillor: Dionne Shaw 

Councillor: Andrew Victor 

Councillor: Darwin Douglas 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 
1. Local revenues to be collected in budget year: 

a. Property Tax 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Regulatory Measures 

c. Other Protective Services - Emergency Measure 

3. Transportation 

a. Roads and Streets 

b. Snow and Jee Removal 

c. Public Transit 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

5. Community Development 

a. Housing 

b. Land Rehabilitation and Beautification 

6. Environment Health Services 

a. Sewage Collection and Disposal 

b. Garbage Waste Collection and Disposal 

3 

$360,995.58 

$360,995.58 

$10,000.00 

$31,507.00 

$14,162.00 

$30,000.00 

$6,000.00 

$5,000.00 

$10,000.00 

$3,000.00 

$7,357.00 

$158,200.00 

$11,000.00 

$6,945.00 

$7,000.00 

$1,726.00 

$2,000.00 

$6,000.00 
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7. Other Services 

a. Social Programs and Assistance 

8. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 
1. Accumulated Surplus 

2. Accumulated Deficit 

BALANCE 

$15,000.00 

$36,098.58 

$360,995.58 

$0.00 
$0.00 

$0.00 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. Fraser Valley Regional District- Bus Service 

b. Fraser Valley Regional District - Fire Fighting 

c. Fraser Valley Regional District - Water meter based 

d. District of Kent- Fire Fighting 

4 

$ 7,356.40 

$27,915.12 

$13,500.00 

$ 576.18 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Cheam First Nation in the Province of British Columbia, 

Cheam First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 4th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man y) Jul s - Chief Commissioner 
· ations Tax Commission 
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CHEAMFffiST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Cheam First Nation duly enacts as follows: 

1. This Law may be cited as the Cheam First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Cheam First Nation Property Assessment Law, 2015; 

"First Nation" means the Cheam First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Cheam First Nation Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars 
($100.00) for the taxation year. 

5. ·xcept where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 26th day of June, 2018, at Rosedale, 
in the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

Chief: Ernest Crey 

Councillor: Dionne Shaw Councillor: Muriel Victor 

Councillor: Andrew Victor 

Councillor: Darwin Douglas 

2 
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PROPERTY CLASS 

Class I - Residential 

Class 2 - Utilities 

Class 4 - Major [ndustry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 7 - Forest Land 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PEI{ $1,000 of assessed Value in: 

Improvements Land 

54.19763 56.83588 

12.99765 13 .53587 

30.41650 31.96508 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Coldwater Indian Band in the Province of British Columbia, 

Coldwater Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma ) Jules - Chief Commissioner ,~ 
First Nations Tax Commission ~ 
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• I 

COLDWATER INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 
WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the Coldwater Indian Band has enacted the Coldwater Indian Band Property 
Assessment Law, 2012 and Coldwater Indian Band Property Taxation Law, 2012; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has 
made a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13. I of the Act; 

NOW THEREFORE the Council of the Coldwater Indian Band duly enacts as follows: 

1. This Law may be cited as the Coldwater Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations made under 
that Act; 

"annual budget" means the budget, attached as a Schedule to this Law, setting out the projected local 
revenues and projected expenditures of those local revenues during the budget year, and setting out 
expenditures made in accordance with section 13. I of the Act; 

"Assessment Law" means the Coldwater Indian Band Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Coldwater Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

and 

"Taxation Law" means the Coldwater Indian Band Property Taxation Law, 2012; 

3. The First Nation's annual budget for the fiscal year beginning April 1, 2018 and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section I 3 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11. (1) The Schedule attached to this Law, including any Appendices, fonns part of, and is integral 
to this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the /(ti' day of "£.J.~ , 2018, at 
Coldwater IR#l, in the Province of British Columbia. 

A quorum of Council consists of Five (5) members of Council. 

Chief Lee Spahan 

~~~ 
Councillor Annie Major 

c~ Mtll,/l/l.k\ J 
Councillor Corrina Manual Councillor Wendy Hall 

Councillor W. Gerome Garcia 

Councillor Mike Smithers Councillor Larry Antoine 
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PARTl:REVENUES 
1. Local revenues for current fiscal year: 

a. Property Tax 

TOTAL REVENUES 

PART2:EXPENDITURES 
1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Tax Appeals 

d. Other General Government 

2. Protection Services 

a. Policing 

b. Fire Protection 

c. Regulatory Measures 

d. Animal I Pest Control 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Other Recreation and Culture 

5. Community Development 

a. Education 

b. Housing 

c. Planning and Zoning 

d. Community Planning 

e. Economic Development Program 

SCHEDULE 
ANNUAL BUDGET 

$222,720 

$222,720 

$1,600 

$50,933 

$2085 

$8,000 

$2,000 

$8,000 

$10,000 

$13,000 

$5,000 

$5,000 

$5,000 

$10,000 

$5,000 
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f. Heritage Protection 

g. Agricultural Development 

h. Urban Renewal 

1. Beautification 

j. Land Rehabilitation 

k. Other Community Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Other Environmental Services 

7. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Tourism 

e. Trade and Industry 

f. Other Service 

8. Contingency Amounts 

9. Transfers into reserve funds 

a. CIB Capital Reserve Fund 

b. CIB Income Stabilization Fund 

$5,000 

$3,000 

$20,000 

$13,000 

$10,000 

$10,000 

$16,102 

$10,000 

$10,000 

10. Repayment of moneys borrowed from reserve funds 

a. 

b. 

TOTAL EXPENDITURES $222,720 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus -

Local revenues carried forward from the the previous budget year 

BALANCE 

Note: This Budget includes the attached Appendix. 

$0 

$0 
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1. CIB Capital Reserve Fund 

Beginning balance as of April 1, 2018: 

Transfers out 

1. to local revenue account: 

ii. to _ __ _ reserve fund: 

Moneys borrowed 

Transfers in 

i. from local revenue account: 

Appendix A 

Reserve Fund Balances 

$548,610.84 

$ 

$ 

$ 

ii. from CIB Income Stabilization Fund: 

$ 10,000 

$ 

Interest earned in current year 

Moneys repaid 

Ending balance as of March 31, 2019 

2. CIB Income Stabilization Fund 

Beginning balance as of April 1, 2018: 

Transfers out 

1. to local revenue account: 

ii. to CIB Capital Reserve Fund: 

Moneys borrowed 

Transfers in 

1. from local revenue account: 

ii. from _ ___ reserve fund: 

Interest earned in current year 

Moneys repaid 

Ending balance as of March 31, 2019 

$ 15,777.33 

$ 

$574,388.17 

$92,875 .30 

$ 

$ 

$ 

$10,000 

$ 

$2,486.26 

$ 

$105,361.56 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Coldwater Indian Band in the Province of British Columbia, 

Coldwater Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C. T. (Mann Jules - Chief Commissioner 
First Nations Tax Commission 
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COLDWATER INDIAN BAND 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make Jaws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the Coldwater Indian Band has enacted the Coldwater Indian Band Property 
Assessment Law, 2012 and Coldwater Indian Band Property Taxation Law, 2012; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has 
made a property taxation law to, at least once each year, make a law setting the rate of tax to be applied 
to the assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Coldwater Indian Band duly enacts as follows: 

1. This Law may be cited as the Coldwater Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations made under 
that Act; 

"Assessment Law" means the Coldwater Indian Band Property Assessment Law, 2012; 

"First Nation" means the Coldwater Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Coldwater Indian Band Property Taxation Law, 2012. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of, and is integral to this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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(Ji "L'"Ci ... THIS LAW IS HEREBY DULY ENACTED by Council on the.LL_day of 9 , 2018, at Coldwater 
IR#!, in the Province of British Columbia. 

A quorum of Council consists of Four (4) members of Council. 

Chief Lee Spahan 

Councillor Annie Major Councillor Leah Collins 

Councillor Corrina Manual 

Councillor Tracey Aljam 

Councillor Mike Smithers Councillor W. Gerome Garcia 
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SCHEDULE 

Tax Rates 

PROPERTY CLASS RA TE PER $1000 OF ASSESSED VALUE 

Class 1 - Residential 10.4053 

Class 2 - Utilities 53.5468 

Class 4 - Major Industry 42.4965 

Class 5 - Light Industry 26.7263 

Class 6 - Business and Other 28.3409 

Class 8 - Recreational Property/Non-Profit Organization 12.3520 

Class 9 - Farm 17.8349 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Cook's Ferry Indian Band in the Province of British Columbia, 

Cook's Ferry Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 18th day of September, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man y) les - Chief Commissioner 
, · st Nations Tax Commission 



796

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Cook’s Ferry Indian Band Annual Expenditure Law, 2018 [B.C.]

f 

COOK'S FERRY 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands 
or rights to occupy, possess or use reserve lands, including laws authorizing the expenditure of 
local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1Xa.1) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in 
accordance with section 13.1 of the Act; 

NOW THEREFORE the Council of the Cook's Ferry duly enacts as follows: 

1. This Law may be cited as the Cook's Ferry Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13. I of the Act; 

"Assessment Law" means the Cook's Ferry Indian Band Assessment By-Law, 1993; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means Cook's Ferry, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1Xa) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and 

"Taxation Law" means the Cook's Ferry Indian Band Taxation By-Law, 1993. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures oflocal revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 11th day of September, 2018, at Spences 
Bridge, in the Province of British Columbia. 

three (3) members of Council. 

Councillor Pearl Hewitt 

~~ 
Councillor Christine Minnabarriet 
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SCHEDULE 

ANNUAL BUDGET 2018 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative ($10,000 wages, $2,000 training) 

c. Other General Government ($2,800 BC Assessment, $3,000 Audit) 

2. Protection Services 

a. Fire Protection 

b. Fire Protection equipment 

3. Transportation 

a. Roads and Streets (Admin Parking Lot Safety) 

b. Snow and Ice Removal (Snow & Dust Control) 

4. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

e. Tourism 

5. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

6. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture (Assessment of Irrigation Intake Infrastructure) 
d. Education 

e. Other Services 

7. Contingency Amounts 

$88,501 

$88,501 

$5,000 

$12,000 

$5,800 

$1,500 

$20,914 

$7,785 

$5,000 

$10,000 

$5,000 

$17,628 

$1,000 

$500 

$1,000 

$500 

$10,000 

$6,258 
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TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 
from the previous budget year 

BALANCE 

$109,885 

$21,384 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. Spence Bridge Improvement District - [Fire Protection] 

b. Thompson icola Regional District -[911 Dispatch, Water, and Garbage] 

c. BC Hydro - [Street Lighting] 

$12,859.15 

$14,836.00 

$2162.00 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Cook's Ferry Indian Band in the Province of British Columbia, 

Cook's Ferry Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 18th day of September, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma ny) ules - Chief Commissioner 
rst Nations Tax Commission 
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COOK'S FERRY 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of Cook's Ferry duly enacts as follows: 

1. This Law may be cited as the Cook's Ferry Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Cook's Ferry Assessment By-Law, 1993; 

"First Nation" means Cook's Ferry, being a band named in the schedule to the Act; 

"Property Taxation Law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; 

"Taxable Property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Cook's Ferry Property Taxation By-Law, 1993. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than One Hundred dollars ($100.00), the taxable property shall be taxed at One Hundred dollars 
($100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

TlllS LAW IS HEREBY DULY ENACTED by Council on the 11th day of September, 2018, at 
Spences Bridge, in the Province of British Columbia. 

ists of three (3) members of Council. 

~ 
Chief David Walkem Councillor Christine Minnabarriet 

/1,.d_ U&udt 
j 

Councillor Pearl Hewitt 

2 
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PROPERTY CLASS 
British Columbia 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

Class 10- Prescribed Railway ROW 

3 

RATE PER $1,000.00 of assessed value 

40.7474 

33.1627 

18.6411 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Cowichan Tribes First Nation in the Province of British Columbia, 

Cowichan Tribes First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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COWICHAN TRIBES FffiST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Cowichan Tribes First Nation duly enacts as follows: 

1. This Law may be cited as the Cowichan Tribes First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Cowichan Tribes First Nation Property Assessment Law, 2013; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Cowichan Tribes First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Cowichan Tribes First Nation Property Taxation Law, 2013. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 22nd day of May, 2018, at 5760 
Allenby Road in the City of Duncan, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

Councillor Craig George 
;J/JA.AJ tr~ 

Councillor Dor .Wilson 

Councillor Francine Alphonse ~~-d- G- eo_r_g_,,e- --=~-

Councillor Stuart Pagaduan CoMc~ 

Councillor Calvin Swustus 

Councillor s- hanie Charlie 
\_ 

2 
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PARTl:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments received in lieu of taxes (BC Hydro) 

c. Business Licencing 

d. Interest 

TOTAL REVENUES 

PART 2: EXPENDITURES 
1. General Government Expenditures 

a. General Administrative 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Recreation 

5. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Recycling 

d. Other Environmental Services 

3 

$2,626,363 

$ 20,783 

$ 7,470 

$ 1,800 

$2,656,416 

$1,367,989 

$ 19,348 

$ 750 

$ 123,243 

$ 151,304 

$ 25,000 

$ 272,750 

$ 63,989 

$ 174,000 

$ 50,000 

$ 20,000 
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6. Other Services 

a. Health 

b. Social Programs and Assistance 

7. Contingency Amounts 

8. Transfer into Reserve Funds 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$ 349,720 

$ 91,673 

$ 219,718 

$ 0 

$2,929,484 

$273,068 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. District of North Cowichan 
( service provider) 

Fire Protection (Maple Bay Petro) 
( service provided) 

Note: This Budget includes the attached Appendix. 

4 

$ 750 
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Appendix 

Reserve Fund Balances 

1. Building Expansion Reserve Fund 

Beginning balance as of April I, 2018: 

Transfers out 

a. to local revenue account: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from local revenue account: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

2. Contingency Reserve Fund 

Beginning balance as of April 1, 2018: 

Transfers out 

a. to local revenue account: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from local revenue account: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31 , 2019: 

5 

$0 

$ 

$ 

$ 

$ 

$ 

$ 

$0 

$0 

$0 

$ 

$ 

$ 

$ 

$ 

$ 

$0 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Cowichan Tribes First Nation in the Province of British Columbia, 

Cowichan Tribes First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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COWICHAN TRIBES FffiST NATlON 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Cowichan Tribes First Nation duly enacts as follows: 

1. This Law may be cited as the Cowichan Tribes First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Cowichan Tribes First Nation Property Assessment Law, 2013; 

"First Nation" means the Cowichan Tribes First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and . 

"Taxation Law" means the Cowichan Tribes First Nation Property Taxation Law, 2013. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defmed, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 22nd day of May, 2018, at 5760 
Allenby Road in the City of Duncan, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

LJcAa ---ChiefWillia. Seymour Cmincillor Debra Toporowski 

cillorndrew Canute Councillor Darin Geor 

Councillor Craig George 
~it~ 

Councillor ora Wilson 

~~&·~ 
Councillor Francine Alpf nse 

Councillor Stuart Pagaduan 

Councillor Calvin Swustus 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 9 - Farm 

SCHEDULE 
TAX RATES 

3 

RATE PER $1000 OF 
ASSESSED VALUE 

7.3200 

37.4700 

17.8800 

22.5400 

20.3600 

11.6700 
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WHEREAS: 

A Pursuant to section 9 of the First Nations Fiscal Management Act, the council of a First Nation 
may make laws respecting the financial administration of the First Nation; 

B. The Council of the Cowichan Tribes considers it to be in the best interests of the First Nation to 
make a law for such purposes; and 

C. Nothing in this Law affects Canada's fiduciary responsibility in respect of moneys held or 
administered by the Government of Canada for the benefit of Cowichan Tribes; 

NOW THEREFORE the Council of the Cowichan Tribes First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Cowichan Tribes First Nation Financial Administration Law, 
2018. 

PART II - Interpretation and Application 

Definitions 

2,(1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 78; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

" budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a land code adopted by the First Nation under the First Nations Land Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

3 
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"Council" means the Council of the First Nation; 

"councillor" means a member of the Council of the First Nation; 

"dependent" means, in relation to an individual, 

(a) the individual's spouse, 

(b) a person under the age of majority in respect of whom the individual or the individual's spouse 
is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, or 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse; 

"emergency" means an unforeseen situation requiring immediate attention due to an imminent risk to: 

(a) the health or safety of a resident, a First Nation member or First Nation employee, or 

(b) the security or safety of First Nation assets; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Cowichan Tribes First Nation, being a band named in the schedule to the Act; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 25; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants 
of Canada, as revised or replaced from time to time; 

4 
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"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised u~der a local revenue law; 

"multi-year financial plan" means the plan referred to in section 26; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material interest or that is controlled by the First 
Nation, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner, 
or 

(d) a trust of the First Nation; 

"resident" means an individual whose primary residence is on the First Nation's lands; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in subsection 72(4); 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the tax administrator appointed under the First Nation's local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meaning as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

5 
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(4) All references to named enactments in this Law are to enactments of the Government of 
Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same 
word or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in 
the present tense, it must be applied to the circumstances as they arise, so that effect may be given to this 
Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to act 
in the officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken 
on the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two (2) 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

6 
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(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time 
does not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill -Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph 5(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, chairperson and vice-chairperson of the Finance and Audit 
Committee; 

(c) the approval of budgets and financial statements of the First Nation; 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (3), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

7 
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(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration, Expenses and Contracts 

10. (1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

(3) Subsection (2) does not require the reporting of remuneration, expenses or benefits received 

(a) in common by all members of the First Nation, 

(b) under a program or service universally accessible to all members of the First Nation on 
published terms and conditions, or 

( c) from a trust arrangement according to the terms of the trust. 

DIVISION Z - Finance and Audit Committee 

Interpretation 

11. (1) In this Division, "Committee" means the Finance and Audit Committee. 

(2) For purposes of section 12, 

(a) an individual is independent if the individual does not have a direct or indirect financial 
relationship with the First Nation government that could, in the opinion of Council, reasonably 
interfere with the exercise of independent judgment as a member of the Finance and Audit 
Committee, and 

(b) an individual does not have a financial relationship with the First Nation government as a result 
of the individual's receipt of the following from the First Nation: 

8 
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(i) remuneration for acting in his or her capacity as a councillor or as a member of any First 
Nation committee; 

(ii) fixed retirement compensation; 

(iii) payments or benefits paid in common to all First Nation members; 

(iv) payments or benefits paid under a program or service where such payments are universally 
accessible to First Nation members on published terms and conditions; or 

(v) payments or benefits paid from a trust arrangement according to the terms of the trust. 

Committee Established 

12. (1) The Finance and Audit Committee of the First Nation is established to provide Council 
with advice and recommendations in order to support Council's decision-making process respecting the 
financial administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of 
whom must have financial competency and all of whom must be independent. 

(3) The Council must establish policies or procedures or give directions requiring 

(a) criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) confirmation, before appointment, that each potential member of the Finance and Audit 
Committee is eligible to be a member and is independent; and 

(c) each member of the Finance and Audit Committee to sign annually a statement confirming that 
the member is independent. 

(4) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councilors. 

(5) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than two (2) complete fiscal years. 

(6) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or, 

(b) the chair of the Committee recommends removal. 

(7) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

9 
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Chairperson and Vice-Chairperson 

13. (1) The Council must appoint a chairperson and a vice-chairperson of the Committee. 

(2) The chairperson of the Committee must be a councillor. 

Committee Procedures 

14. (1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Unless a Committee member is not permitted to participate in a decision because of a conflict 
of interest, every Committee member has one (I) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chairperson of the Committee may cast a second 
tie breaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer, or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every three (3) months in each fiscal year as necessary to conduct the business of 
the Committee, and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council 
on the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

Financial Planning Responsibilities 

15. (I) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) review, and recommend to the Council for approval, draft annual budgets and multi-year 
financial plans for the First Nation; 

(b) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variances; and 
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(c) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the f111ancial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit Responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review, and make recommendations to the Council on, the planning, conduct and results of 
audit activities; 

(d) review, and make recommendations to the Council, on the audited annual financial statements, 
including the audited local revenue account financial statements and any special purpose reports; 

(e) periodically review, and make recommendations to the Council, on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor f111ancial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 108 and, where appropriate, recommend 
amendments to the Council; and 

(h) periodically review, and make recommendations to the Council on, the terms ofreference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may, by resolution, assign to the Committee or another committee of the Council 
other activities in respect of the financial administration of the First Nation. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18. (1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation including the following duties: 

11 
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(a) to develop and recommend to the Council for approval, human resources policies and 
procedures for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

( c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21 ; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(i) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation, and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19. (1) The senior manager must appoint a person as senior financial officer of the First Nation and 
may set the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all accounts of the First Nation; 

12 
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(c) to prepare the draft annual budgets, multi-year financial plans and with advice and input from 
the tax administrator, to prepare any draft amendments to the component of the annual budget 
respecting the First Nation's local revenues; 

(d) to prepare the monthly financial information required in section 72, the quarterly financial 
statements required in section 73 and the draft annual financial statements required in section 74 and 
section 75; 

(e) to prepare the financial components ofreports to the Council and financial information required 
by the Council; 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation;; 

(i) to prepare or provide any documentation and financial information required by the Council or 
the Finance and Audit Committee to discharge its responsibilities; 

(j) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 

(k) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(1) to develop and recommend procedures for identifying and mitigating financial reporting and 
fraud risks and to ensure approved procedures are followed; 

(m) to perform any other duties of the senior financial officer under this Law; and 

(n) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the 
performance of any of the duties or functions of the senior financial officer to any officer, employee, 
contractor or agent of the First Nation but this assignment does not relieve the senior financial officer of 
the responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20. (1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

13 
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(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, 
the tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

( d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 

Organizational Structure 

21. (I) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a) including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described 
in paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of 
the systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers and 
employees of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers and employees referred to in subparagraph (ii). 

14 
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(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)( d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conflict of Interest Provisions 

22. (I) The Council must establish and maintain policies and procedures respecting the avoidance 
and mitigation of conflicts of interest including the following: 

(a) defining the private interests of councillors, officers, employees, committee members, 
contractors and agents that could result in a conflict of interest; 

(b) requiring the disclosure of actual or potential conflicts of interest as they arise and keeping of 
records of such disclosures; 

( c) specifying restrictions on the acceptance of gifts and benefits by any person referred to in 
paragraph (a) that might reasonably be seen to have been offered in order to influence the making of a 
decision by that person; 

(d) prohibiting any person referred to in paragraph (a) who has a conflict of interest from 
attempting to influence a decision or from participating in the making of a decision respecting the 
matter in which the person has a conflict of interest; and 

(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of 
councillors are to be addressed. 

Conduct of Councillors 

23. (1) When exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards, 

(b) act honestly, in good faith and in the best interests of the First Nation, 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances, 

(d) avoid conflicts of interest and comply with prov1s1ons in this Law for, or policies and 
procedures established by the council for, the avoidance and mitigation of those conflicts, and 

15 
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(e) disclose as soon as practicable any circumstances which could result in a conflict of interest, 
and sign a declaration annually, in a form established by Council from time to time, disclosing 
relevant information respecting their private interests which could result in a conflict of interest. 

(2) If a court of competent jurisdiction or the First Nation has determined, after a thorough and 
diligent investigation, that a councillor has contravened this Law, then 

(a) the councillor must be removed from the Finance and Audit Committee, if applicable; 

(b) the First Nation may use any legal means available to it to remedy the situation; and 

(c) the Council must communicate the determination to the membership as soon as practicable 
after the contravention was determined. 

Conduct of Officers, Employees, Committee Members, Contractors and Agents 

24. (1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation, 

(b) a person acting under the delegated authority of the Council or the First Nation, or 

( c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) When a person is exercising a power, duty or responsibility relating to the financial 
administration of the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards, 

(b) comply with all policies, procedures and directions of the Council, including policies and 
procedures established under section 22, 

( c) avoid conflicts of interest, and 

( d) disclose as soon as practicable any circumstances that could result in a conflict of interest. 

(3) The Council must incorporate the relevant provision of this section 24 into 

(a) the terms of employment or appointment of every officer or employee of the First Nation, 

(b) the terms of every contract of a contractor of the First Nation, 

(c) the terms of appointment of every member of a committee who is not a councillor, and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined including dismissal; 

(b) a contractor's contract may be terminated; 

16 
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( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

Fiscal Year 

25. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

26. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years, 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts, 

( c) sets out projected revenues, segregated by significant category, 

(d) sets out projected expenditures, segregated by significant category, 

( e) in respect of transfers between accounts, sets out the amounts from any reserve accounts, and 

(f) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from 
the projection ofrevenues and expenditures for that year. 

Content of Annual Budget 

27. (1) An annual budget must be prepared that encompasses all the operations for which the First 
Nation is responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category, 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category, and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown 
separately in the annual budget from other revenues and must include a sub-category for revenues from 
natural resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands 
in their natural state which when extracted has economic value. 

17 
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Budget and Planning Process Schedule 

28. (1) On or before March 25 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before March 25 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval, and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget 
for the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

29. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced, and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

30. The annual budget of the First Nation must not be changed without the approval of the Council. 

Local Revenues Budget Requirements 

31. Despite any other provisions of this Law, any part of a budget relating to the local revenues 
must be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Member Information or Involvement 

32. The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues, 
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(b) the multi-year financial plan, and 

( c) budget deficits or extraordinary expenditures. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

33. (1) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation, 

(b) opened in a financial institution; and 

( c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) and 
(c); and 

(b) a local revenue account for money from local revenues; and 

(c) a trust account if the First Nation has money held in trust. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may 
be necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

34. (1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 33, and 

(b) must not authorize payment of money from an account described in section 33 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

35. (1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that permitted 
underalocalrevenuelaw. 
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Prohibited Agreements 

36. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure without Appropriation 

37. (1) Subject to subsection 38(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

38. (1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1 ). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable 
and the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

Appropriations 

39. (1) An amount that is appropriated in a budget must not be expended for any purpose other 
than that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year End 

40. (1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year, and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 
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Requisitions for Payment 

41. (1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is an approved charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against 
it. 

(5) A requisition may apply to one (1) or more expenditures chargeable against one (1) or more 
appropriations. 

(6) If a requisition is for the payment of performance of work or services or the supply of goods, 
the requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an 
agreement respecting the work, services or goods have been met and the price charged or amount to 
be paid is in accordance with an agreement or, if not specified by agreement, is reasonable, or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(7) The authorized officer for the trust must authorize payment out of, or sign a requisition for 
payment from, a trust account. 

(8) The tax administrator must authorize payment out of a local revenue account. 

(9) Subject to subsection (8), the senior manager or senior financial officer may authorize a 
payment out of, or sign a requisition for, payment from any appropriation. 

(10) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for, payment from the appropriation. 

Form of Payment 

42. Payments by the First Nation may be made by cheque, draft, electronic transfer or other similar 
instrument signed by authorized signing officers. 

DIVISION 4 - General Matters 

Advances 

43. (1) The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from the local revenue account in the current fiscal year or an appropriation from that 
account in the next fiscal year. 

Hold backs 

44. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if the 
fiscal year for which it was appropriated has ended. 

Deposit Money 

45. (1) Money received by the First Nation as a deposit to ensure the doing of any act or thing 
must be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid, and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

46. (1) All interest earned on the accounts described in subsections 33(2) and 33(3), other than a 
trust account or local revenue account, may be deposited in the general account unless the program or 
resolution under which the account was established requires interest to be retained in that account. 

(2) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the local revenue account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

47. Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

Write Off of Debts 

48. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 
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Extinguishment of Debts 

49. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year End Surplus 

50. (1) Subject to subsection (2), an operating surplus at the end of the fiscal year may be paid into 
the general account described in section 33, or may be retained in another account described in subsection 
33(3) ifrequired by the program or resolution under which the account was established. 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

51. (1) Except as specifically authorized in this Law or in a local revenue law, the First Nation 
must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant 
security, the Council may authorize the senior financial officer to borrow money or grant security in the 
name of the First Nation 

(a) as specifically approved by the Council, or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

52. (1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or 
acquisition of lands, buildings, materials or equipment required for the operation, management or 
administration of the First Nation. 

Financial Agreements 

53. (1) The First Nation may enter into agreements with financial institutions and related services 
agreements in the name of the First Nation for the purpose of efficient management of the First Nation's 
financial assets. 
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(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

54. (1) If the general account described in section 33 is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount 
not exceeding a maximum amount specified by the Council and to be repaid within a specified period of 
time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

55. (1) This section applies if the First Nation is a borrowing member. 

(2) The First Nation may only secure long-term financing secured by property tax revenues from 
the First Nations Finance Authority as permitted under its local revenue law and the Act. 

(3) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(4) Money borrowed by the First Nation from the First Nations Finance Authority that is secured 
by other revenues may only be used for the purposes set out in section 4 of the Financing Secured by 
Other Revenues Regulations made under the Act. 

Borrowing for Capital Projects 

56. (1) Subject to this Law, the First Nation may enter into financing agreements for Council­
approved capital projects in an amount not exceeding a maximum amount specified by the Council. 

(2) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 94(2). 

Borrowing for Repayment of Debts 

57. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 54(1). 

Use of Borrowed Money 

58. (1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 64(1) until 
required for that purpose. 
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(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, 
that money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

59. (1) Subject to subsection (2), a security granted by the First Nation must be signed by a 
councillor designated by the Council and by the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a 
councillor designated by the Council and by the tax administrator. 

DIVISION 6 - Risk Management 

Operational Controls 

60. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

Limitation on Business Activity 

61. (1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor, 

(b) acquire an interest in a partnership as a general partner, or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First 
Nation governance, or 

(b) derives income from the granting of a lease or license of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by or in trust for the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the 
Council determines that the business activities 

(a) do not result in a material liability for the First Nation, or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 
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Guarantees and Indemnities 

62. (1) The First Nation must not give a guarantee unless the Council has considered the risks 
associated with giving the guarantee and has assessed the ability of the First Nation to honour the 
guarantee should it be required to do so. 

(2) The First Nation must not give an indemnity unless it is 

(a) authorized under section 107, 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party, or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(3) Subject to a resolution described in section 107, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and 
specifying the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

63. (1) Except as specifically authorized in this Law or another First Nation law, the First Nation 
must not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the 
Council may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council, or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

64. ( 1) Money in an account described in section 3 3 that is not immediate I y required for 
expenditures may be invested by the First Nation in one (1) or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short term paper of, or guaranteed by a financial 
institution; 
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(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any class of investments permitted under an Act of a province relating to trustees; 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 33, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which the First Nation is a shareholder, 

(b) a trust in which the First Nation is a beneficiary, or 

(c) a limited partnership or joint venture in which the First Nation is a partner. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or {d) of the Act and in investments in securities 
issued by the First Nations Finance Authority: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured 
by other revenues. 

Permitted Investments in Entities in which the First Nation has an Interest 

65. (1) The First Nation may make a loan to an entity in which the First Nation has an interest only 
if the loan is approved by the Council and meets the requirements of this section. 

(2) Before the Council approves a loan under this section, the senior financial officer must prepare 
a report for Council identifying any risks associated with the loan and the costs of administering the loan. 

(3) Any loan made to an entity in which the First Nation has an interest must be set out in an 
annual report prepared pursuant to section 82 which must include details about the amount loaned, the 
purpose of the loan, the name of the entity receiving the loan and repayment of principal and interest on 
the loan. 

(4) Any loan made pursuant to this section must be recorded in a written agreement that provides 
for proper security for repayment and sets out the terms for repayment of principal and interest. 

27 



841

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Cowichan Tribes Financial Administration Law, 2018 [B.C.]

f 

(5) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

66. (1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish 
policies or procedures or give directions respecting the terms and conditions under which loans may be 
made including a requirement that all loans be recorded in a written agreement that provides for proper 
security for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

67. (1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined 
in Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

68. (1) The Council must ensure that insurance coverage that is appropriate and commensurate 
with the risks identified in section 67 and any other risks associated with any assets, property or resources 
under the care or control of the First Nation is procured and maintained in force. 

(2) The Council must purchase and maintain insurance for the benefit of a councillor or an officer 
or their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

69. In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act m non-financial reporting that is 
designed to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

70. The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

( 1) fraudulent financial reporting; 
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(2) fraudulent non-financial reporting; 

(3) misappropriation of assets; and 

(4) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

Separate Accounting 

71. (1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by 
other revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First 
Nation; and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

72. (1) At the end of each month the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the 
Council on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee within a reasonable period oftime following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

73. (1) At the end of each quarter of the fiscal year the senior financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by the 
Council on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee, and 

(b) reviewed and approved by the Council. 

( 4) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 
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(a) account for and report on all other revenues of the First Nation separately from other money of 
the First Nation; and 

(b) provide the First Nations Finance Authority or the Board, on its request, with information 
respecting the other revenues account. 

Annual Financial Statements 

74. (1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 75(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation and its related bodies for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 27(2). 

(6) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within a reasonable period of time following the end of the fiscal year for 
which they were prepared. 

(7) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within a reasonable period of time following the end of the fiscal year for which they were 
prepared. 

Local Revenues Annual Financial Statements 

75. (1) The senior financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection ( 1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

( 4) The provisions of this Law, including this section, respecting separate annual financial 
statements for local revenues do not apply if Board standards respecting financial reporting of local 
revenues permit the First Nation to report on its local revenues in its audited annual financial statements 
as a distinct segment of the activities that appear in those statements and the First Nation chooses to report 
on its local revenues in that manner. 
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Special Purpose Reports 

76. The annual financial statements must include the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

( c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 
and 

(e) any other report required under the Act or an agreement. 

Audit Requirements 

77. (1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty (120) days after the fiscal year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with 
generally accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) The auditor must conduct that part of the annual financial statements respecting the local 
revenue account in accordance with Board standards for the audit of local revenue accounts and must 
report on that account separately from other accounts. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements, and 

(b) an audit opinion or review comments on the special purpose reports referred to in subsection 
76. 

Appointment of Auditor 

78. ( 1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered, or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation: 

(a) to confirm in writing that the annual financial statements and the audit of them comply with 
this Law, the Act, and Board standards, or 
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(b) to the extent they are not incompliance, to identify in writing consequential non-compliance 
matters 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members, and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada or its 
respective counterpart in the province or territory in which the public accounting firm or public 
accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or 
territory in which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances, and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

79. (1) To conduct an audit of the annual financial statements of the First Nation, the auditor must 
be given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records 
on request, and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or 
control, and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee, 

(b) every Council meeting where matters relating to the annual audit, including the approval of the 
annual financial statements, will be considered, and 

(c) every meeting of the members of the First Nation where the financial administration of the First 
Nation will be considered. 
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(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section and must be given the opportunity to be heard at those meetings on any subject 
that concerns the auditor as auditor of the First Nation. 

(5) The auditor may call a meeting of the Finance and Audit Committee to discuss any subject that 
concerns the auditor of the First Nation. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Review of Audited Annual Financial Statements 

80. (1) The audited annual financial statements must be provided to the Finance and Audit 
Committee for its review and consideration within a reasonable period of time after the fiscal year end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more 
than one hundred and twenty (120) days after the fiscal year end for which the statements were prepared. 

Access to Annual Financial Statements 

81. (1) Before the annual financial statements referred to in both subsections 74(1) and 75(1) may 
be published or distributed, they must 

(a) be approved by the Council, 

(b) be signed by 

( i) the Chief of the First Nation, 

(ii) the chairperson of the Finance and Audit Committee, and 

(iii) the senior financial officer, and 

(c) include the auditor's audit report of the annual financial statements and the auditor' s audit 
opinion or review comments of the special purpose reports referred to in section 76. 

(2) The audited annual financial statements referred to in subsections 74(1) and 75(1) and special 
purpose reports must be available for inspection by members of the First Nation at the principal 
administrative offices of the First Nation during normal business hours. 

(3) Council must provide members and any person referred to in subsection 14(2) of the Act with 
access to all audited annual financial statements, including financial statements respecting local revenues, 
and special purpose reports. 

Annual Report 

82. (l) Not later than one hundred and eighty (180) days after the end of each fiscal year, the 
Council must prepare an annual report on the operations and financial performance of the First Nation for 
the previous fiscal year. 
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(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year including 
special purpose reports. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if 
the First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

83. (1) All records that are produced by or on behalf of the First Nation or kept, used or received 
by any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

84. (1) The senior manager must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

85. (1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all the First Nation's records that are required under this Law or any other applicable law. 
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(2) No First Nation's record may be destroyed or disposed of except as permitted and in 
accordance with the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they 
were created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Local Revenue Account Records 

86. ( 1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Local Revenue Management Implementation Regulations. 

(2) The senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Local Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Confidentiality of Information 

87. (1) No person may be given access to First Nation's records conta1mng confidential 
information except as permitted in and in accordance with the policies, procedures and directions of the 
Council. 

(2) All persons who have access to First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Information Technology 

88. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its data base. 

PART V - Capital Projects 

Def'mitions 

89. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects in which the First Nation or its related bodies are 
investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 
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(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, 

(d) are not for sale in the ordinary course of operations; and 

( e) have a replacement value of ten thousand dollars ($10,000) or more. 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 93; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

90. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets, 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance 
with a life-cycle management program described in this Part, and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards, that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

91. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

92. At least quarterly at a Finance and Audit Committee meeting, the senior manager must report on 
the following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be 
addressed; and 
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(c) steps taken to ensure compliance with section 95 for every project referred to in that section. 

Life-Cycle Management Program 

93. (1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset: 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection 
and review of the state of each of the First Nation's tangible capital assets to establish or update 
information respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First 
Nation's tangible capital assets for the next fiscal year; 
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(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies of each proposed rehabilitation project, 
and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next 
fiscal year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for 
the capital asset to be replaced. 

Review by Finance and Audit Committee 

94. (1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 93 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years, and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling 
of projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

95. (1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, the construction and rehabilitation of buildings and other improvements 
to land, including capital infrastructure: 

(a) project planning, design, engineering, safety and environmental requirements; 
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(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) The construction or rehabilitation of any buildings, improvements, or any other capital projects, 
infrastructure by, or under the direction of, the First Nation must be carried out in accordance with the 
policies, procedures or directions referred to in subsection ( 1) unless the funding agency has a specific 
process or specific requirements that must be followed, in which case the funding agency's process or 
requirements shall prevail as approved by Council. 

Capital Project Consultants 

96. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

97. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects, or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Board Standards and Powers 

Application 

98. This Part applies to the First Nation if it is a borrowing member as defined in the Act, or has a 
certificate issued by the Board under subsection 50(3) of the Act. 

Compliance With Standards 

99. (1) The First Nation must comply with all applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the any required actions to bring 
the First Nation into compliance with the Board standard. 

100. (1) Without limiting section 53 of the Act, if 

(a) the First Nation is 
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(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party 
management of the First Nation's local revenues is required, the Council of the First Nation 
delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act, and 

(ii) any other of the Council's powers required to give effect to third-party management of 
the First Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other 
Revenues Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party 
management of the First Nation's other revenues is required, the Council of the First Nation 
delegates to the Board 

Application 

(i) the powers and authorities described in subsection 53(2) of the Act as adapted by the 
Financing Secured by Other Revenues Regulations, and 

(ii) any other of the Council's powers required to give effect to third-party management of 
the First Nation's other revenues under the Act. 

PART VII - Land Management 

101. This Part applies to the First Nation if it has a land code under the First Nations Land 
Management Act. 

Obligations 

102. (1) The First Nation must comply with the First Nations Land Management Act and any land 
code made by the First Nation as required or permitted under that Act. 

(1) The Council must establish and implement a policy that provides a method consistent with the 
requirements of the First Nation's land code for being accountable to members of the First Nation for the 
management of the First Nation's lands and for moneys earned from those lands to satisfy paragraph 
6(l)(e) of the First Nations Land Management Act. 
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PART VIII - Miscellaneous 

Reports of Breaches and Financial Irregularities, Etc. 

103. (1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under 
this Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the conflict of interest requirements of this Law or of any 
policy or procedure established pursuant to section 22, 

the person may disclose the circumstances to the chairperson of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chairperson of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chairperson of the Finance and Audit Committee. 

Inquiry into Report 

104. (1) If a report is made to the senior manager under subsection 103(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chairperson of the Finance and Audit Committee under section 103, 
the chairperson must inquire into the circumstances reported and report the findings to the Finance and 
Audit Committee as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section including the Committee's 
recommendations, if any. 

Protection of Parties 

105. (1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 103 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 103 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 
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(3) The senior manager and the chairperson of the Finance and Audit Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention or 
suspected contravention to the Council. 

( 4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 103 and any records prepared 
during the inquiry or investigation into those reports, 

(b) for the inquiry or investigation into reports made under section 103, and 

(c) concerning the fair treatment of a person against whom a report has been made under section 
103. 

Liability for Improper Use of Money 

106. ( 1) If the Council passes a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law, the councillors who are present at the 
meeting at which the resolution is made are personally jointly and severally liable to the First Nation for 
that amount. 

(2) Subsection (1) does not apply to a councillor who: 

(a) votes against the resolution; and 

(b) provides a written notice of dissent to the resolution to the senior manager and the secretary to 
the Council within three days of the resolution having been made. 

(3) A councillor who was not present at a meeting at which a resolution authorizing an amount to 
be expended, invested or used contrary to this Law or the First Nation's local revenue law is passed is 
personally liable to the First Nation as if the councillor was present at the meeting unless, within seven (7) 
days after becoming aware of the resolution, the councillor provides a written notice of dissent to the 
resolution to the senior manager and the secretary to the Council. 

(4) Subsections (1) and (3) do not apply if the Council relied on information provided by an officer 
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(5) An amount owed to the First Nation under subsection (1) or (3) may be recovered for the First 
Nation by the First Nation, a member of the First Nation or a person who holds a security under a 
borrowing made by the First Nation. 

(6) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of First Nation financial assets if it is proved that the officer 
or employee gave a written and signed warning to the Council that in his or her opinion, the expenditure, 
investment or use would be unlawful. 

Indemnification Against Proceedings 

107. (1) In this section: 
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"indemnify" means to pay amounts required or incurred 

(a) to defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) to satisfy a judgment, award or penalty imposed in an action or prosecution referred to in 
paragraph (a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review of Law 

108. (1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation, and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed 
amendment of this Law, or 

(b) the involvement of members of the First Nation in consideration ofan amendment to this Law. 

(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the 
same time with another financial administration law which has been reviewed by the Board 
and issued a compliance approval under section 9 of the Act. 

(4) Any amendment of this Law must be reviewed by the Board and issued a compliance 
approval under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

109. If the First Nation intends to apply to become a borrowing member, the Council must provide a 
copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming Into Force 

110. This Law comes into force on the day after it is approved by the First Nations Financial 
Management Board under Section 9 of the Act. 

~ 
THIS LAW IS HEREBY DULY ENACTED by Council on the ,9,J day of _ ...,,.."_:•_--,,':,., ... ;__ , 2018, at 
Duncan in the Province of British Columbia at a duly called and conducted Co cil meeting at 
which the required quorum of five (5) members of Council was present throughout. 

J~ ChiefWilliaymour ~~ Councillor Christo~ 

Councill 

Councillor Craig George Councillor Darin George 

c atii'cillor Calvin Swustus Sr. C6uncillor Debra Toporowski 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Fort Nelson First Nation in the Province of British Columbia, 

Fort Nelson First Nation Annual Rates Law, 2018 

Dated at Vancouver, British Columbia the 12th day of December, 2018. 

On behalf of the First Nations Tax Commission 

es - Chief Commissioner 
Nations Tax Commission 
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,. . 

WHEREAS: 

FORT NELSON FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Fort Nelson First Nation duly enacts as follows: 

1. This Law may be cited as the Fort Nelson First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Fort Nelson Indian Band Assessment Bylaw (1994); 

"First Nation" means the Fort Nelson First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5{l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Fort Nelson Indian Band Taxation Bylaw (1994). 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

TfilS LAW IS HEREBY DULY ENACTED by Council on the ':i_ day of December, 2018, at Fort 
Nelson, in the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

Chief Curtis Dickie Councillor Morgan Behn-Tsakoza 

Councillor Patricia Capot-Blanc 

::-:,. 

isonDickie Councillor Sharleen Gale 
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. , 

PROPERTY CLASS 
OF 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Fann 

Class 6 - Business and Other 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Fann 

3 

RATE PER $1 ,000 

ASSESSED VALUE 

39.5976 

29.3347 

31.4775 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Gitsegukla First Nation in the Province of British Columbia, 

Gitsegukla First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia the 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

) Jules - Chief Commissioner 
First Nations Tax Commission 
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GITSEGUKLA FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in reserve 
lands or rights to occupy, possess or use reserve lands, including laws authorizing the expenditure 
of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation 
law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that 
has made a property taxation law or a law under paragraph 5(l)(a.1) to make, at least once each 
year, a law establishing a budget for the expenditure ofrevenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in 
accordance with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Gitsegukla First Nation duly enacts as follows: 

1. This Law may be cited as the Gitsegukla First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made 
under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected 
expenditures of those local revenues during a budget year, and setting out expenditures made 
in accordance with section 13.1 of the Act; 

"Assessment Law" means the Gitsegukla First Nation Property Assessment Law, 2013; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Gitsegukla First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments 
made to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the 
Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the 
Act; and 

"Taxation Law" means the Gitsegukla First Nation Property Taxation Law, 2013. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending 
March 31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or 
in accordance with section 13 .1 of the Act. 



864

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Gitsegukla First Nation Annual Expenditure Law, 2018 [B.C.]

f 

5. The expenditures made in the current year before this Law is enacted are included in the 
annual budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or 
change the amount of an expenditure authorized, Council must amend this Law in accordance with 
Council procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and 
liberal construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an 
integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations 
Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the I b-ft-l day of October, 2018, at 
Gitsegukla, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

~"E--Chief =wiiieruackwater 

Deputy Chief - Victoria Russell Councillor - Noel Argueta 

Councillor - Jennifer Howard 
~ 4~~.c; 

Councillor - Arthur S~-

-= - ~ ___.::::==touncillor -~ Councillor - Morris Williams 

Councillor - Darlene Russell Councillor - Roxane Alexcee 

2 
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PARTl:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments received in lieu of taxes (Provincial Railway grant) 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government (BC assessment) 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

3 

$ 1,490 

$47,062 

$48,552 

$5,000 

$5,000 

$ 1,350 

$50,000 

$6,739 

$5,000 

$5,000 

$10,000 
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e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

8. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

4 

$5,000 

$5,000 

$5,000 

$1,050 

$104,139 

$ 55,587 

$0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Gitsegukla First Nation in the Province of British Columbia, 

Gitsegukla First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia the 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

• Jules - Chief Commissioner 
First Nations Tax Commission 



868

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Gitsegukla First Nation Annual Expenditure Law, 2018 [B.C.]

f 
'. 

,I 

WHEREAS: 

GITSEGUKLA FIRST NATION 
ANNUAL RA TES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in reserve 
lands or rights to occupy, possess or use reserve lands, including laws to establish tax rates and 
apply them to the assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation 
law; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that 
has made a property taxation law to, at least once each year, make a law setting the rate of tax to 
be applied to the assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Gitsegukla Band duly enacts as follows: 

1. This Law may be cited as the Gitsegukla First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made 
under that Act; 

"Assessment Law" means the Gitsegukla First Nation Property Assessment Law, 2013; 

"First Nation" means the Gitsegukla First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of 
the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation 
law; and 

"Taxation Law" means the Gitsegukla First Nation Property Taxation Law, 2013. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined 
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in 
each property class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a 
taxation year is less than one hundred dollars ($100), the taxable property shall be taxed at one 
hundred dollars ($ 100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations 
Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the I b #-\day of October, 2018, at 
Gitsegukla, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

Chief -Willie Blackwater 

Deputy Chief - Victoria Russell Councillor - Noel Argueta 

Councillor - Jennifer Howard Councillor - Arthur Sampar~ 

Councillor - Morris Williams 

Councillor - Darlene Russell Councillor - Roxane Alexcee 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 
TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RA TE PER $ I ,000 
Of Assessed Value 

5.23515 

25.00508 

17.87013 

14.13053 

12.18406 

5.49925 

9.62925 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Gitwangak First Nation in the Province of British Columbia, 

Gitwangak First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma ) Jules - Chief Commissioner 
First Nations Tax Commission 
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GITW ANG AK FffiST NATION 
ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure ofrevenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13 .I of the Act; 

NOW THEREFORE the Council of the Gitwangak First Nation duly enacts as follows: 

1. This Law may be cited as the Gitwangak First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"annual expenditure law" means a law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law" means the Gitwangak First Nation Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Gitwangak First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Gitwangak First Nation Property Taxation Law, 2012. 

3. The First Nation's annual budget for the budget year beginning _April 1, 2018, and ending March 
3 I, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.( 1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 26th of September, 2018, at Gitwangak, 
in the Province of British Columbia. 

Councillor Peter Daniels 

Councillor Edith Loring-Kuhanga Councillor Alice Morgan 

Councillor Wallace Morgan 

Councillor Brenton Williams Jr. 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Provincial Railway Grant 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. BC Assessment 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Christmas Events 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

3 

$ 2,850.58 

$25,912.25 

$28,762.83 

$2,415.26 

$4,000.00 

$20,000.00 
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e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Services 

9. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit- Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

4 

$2,347.57 

$28,762.83 

$NIL 

$NIL 

$NIL 



876

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Gitwangak First Nation Annual Rates Law, 2018 [B.C.]

f 

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Gitwangak First Nation in the Province of British Columbia, 

Gitwangak First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T.(Ma Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

GITW ANGAK FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection I 0(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Gitwangak First Nation duly enacts as follows: 

1. This Law may be cited as the Gitwangak First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Gitwangak First Nation Property Assessment Law, 2012; 

"First Nation" means the Gitwangak First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Gitwangak First Nation Property Taxation Law, 2012. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

TlilS LAW IS HEREBY DULY ENACTED by Council on the 26th day of September 2018, at 
Gitwangak, in the Province of British Columbia. 

Aq orumof oundl "°"''."' of fou, (4) m,mbe,s of Council. ~ 

Councillor Peter Daniels 

Councillor Edith Loring-Kuhanga 

~~~ 
Councillor Alice Morgan 

Co~ncillor Keith Mor? Councillor Wallace Morgan 

Councillor Brenton Williams Jr. 

2 
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,, 

PROPERTY CLASS 

Class 2 - Utilities 

SCHEDULE 

TAX RATES 

3 

RATE PER $1000 
OF ASSESSED VALUE 

25.00508 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Ch-ihl-kway-uhk Tribe Society in the Province of British Columbia, 

Grass 15 Reserve Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

y) Ju s - Chief Commissioner 
· Nations Tax Commission 
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GRASS 15 RESERVE 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Grass 15 Indian reserve has been set apart for the use and benefit of nine First Nations, being 
Aitchelitz First Nation, Kwaw-kwaw-Apilt First Nation, Shxwa:y Village First Nation, Skwah, Skowkale 
First Nation, Soowahlie First Nation, Squiala First Nation, Tzeachten First Nation, and Yakweakwioose 
First Nation, and those First Nations have each made a delegation law pursuant to paragraph 5( I )(f) of the 
First Nations Fiscal Management Act, delegating their law making power regarding property taxation of 
the Grass 15 reserve to the Ch-ihl-kway-uhk Tribe Society, each of which laws was approved by the First 
Nations Tax Commission; 

B. Pursuant to its delegated power, the Ch-ihl-kway-uhk Tribe Society may, in respect of Grass 15 
reserve, make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or 
rights to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenue; 

C. The Ch-ihl-kway-uhk Tribe Society has made a property assessment law and a property taxation 
law for Grass 15 reserve; 

D. Subsection l 0(2) of the First Nations Fiscal Management Act requires that when a property taxation 
law or a law under paragraph 5(l)(a.l) has been made, at least once each year, a law must be made 
establishing a budget for the expenditure of revenues raised under those laws; and 

E. The Ch-ihl-kway-ukh Tribe Society wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Board of the Ch-ihl-kway-uhk Tribe Society duly enacts as follows: 

1. This Law may be cited as the Grass 15 Reserve Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I 
of the Act; 

"Assessment Law" means the Grass 15 Reserve Property Assessment Law, 2016; 

"Delegate" means the Ch-ihl-kway-uhk Tribe Society, a society incorporated under the laws of the province 
of British Columbia with the registration number of S-0038196, and with a civic address of SA - 7201 
Vedder Road, Chilliwack, BC, V2R 4G5; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection ; 

"local revenues" means money raised by the Delegate under a local revenue law and payments made to the 
Delegate in lieu of a tax imposed by a law made under paragraph 5( l)(a) of the Act; 

"property taxation law" means a law enacted by the Delegate under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Grass 15 Reserve Property Taxation Law, 2016. 

3. The Delegate's annual budget for the budget year beginning April 1, 2018, and ending March 31, 
2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 
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4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the Delegate wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, the Delegate must amend this Law in accordance with board of 
directors procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by the board of directors of the Ch-ihl-kway-uhk Tribe 
Society, as Delegate, on the 1st day of June, 2018, at Chilliwack, in the Province of British Columbia. 

Aqu 

Directo~/#frh-L- Director __ _ 

Director ___ _ Director __ _ 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

I. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

3. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

BALANCE 

3 

$24,945 

$24,945 

$ 445 

$22,500 

$2,000 

$24,945 

$0 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Ch-ihl-kway-uhk Tribe Society in the Province of British Columbia, 

Grass 15 Reserve Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

ny) ules - Chief Commissioner 
,i irst Nations Tax Commission 
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. .. . . 

GRASS 15 RESERVE 

ANNUAL RA TES LAW, 2018 

WHEREAS: 

A. Grass 15 Indian reserve has been set apart for the use and benefit of nine First Nations, being 
Aitchelitz First Nation, Kwaw-kwaw-Apilt First Nation, Shxwha:y Village First Nation, Skwah, Skowkale 
First Nation, Soowahlie First Nation, Squiala First Nation, Tzeachten First Nation, and Yakweakwioose 
First Nation, and those First Nations have each made a delegation law pursuant to paragraph 5( I )(t) of the 
First Nations Fiscal Management Act, delegating their law making power regarding property taxation of 
the Grass 15 reserve to the Ch-ihl-kway-uhk Tribe Society, each of which laws was approved by the First 
Nations Tax Commission; 

B. Pursuant to its delegated power, the Ch-ihl-kway-uhk Tribe Society may, in respect of Grass 15 
reserve, make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or 
rights to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

C. The Ch-ihl-kway-uhk Tribe Society has made a property assessment law and a property taxation 
law for Grass 15 reserve; and 

D. Subsection 10(1) of the First Nations Fiscal Management Act requires that where a property 
taxation law has been made that, at least once each year, a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve must be made; 

NOW THEREFORE the Board of the Ch-ihl-kway-uhk Tribe Society duly enacts as follows: 

1. This Law may be cited as the Grass 15 Reserve Annual Rates Law, 20/7. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Grass 15 Reserve Property Assessment Law, 2016; 

"Delegate" means the Ch-ihl-kway-uhk Tribe Society, a society incorporated under the laws of the province 
of British Columbia with the registration number of S-0038196, and with a ci vie address of 8A - 720 I 
Vedder Road, Chilliwack, BC, V2R 4G5; 

"property taxation law" means a law enacted under paragraph 5(1)(a) of the Act by the Delegate; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Grass 15 Reserve Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by the board of directors of the Ch-ihl-kway-uhk Tribe 
Society, Delegate, on the _1st_ day of June, 2018, at Chilliwack, in the Province of British Columbia. 

,orum of the Board consists of five (5) members of the Board. 

@err/a (Jh(V1,1~ 
Directo~ 

q ~ ·& ::A.{4_ 
Director A.., ,,;J ~"'' ~ 

Director __ _ 

Director ___ _ Director __ _ 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER $1,000 
of assessed Value in: 

Improvements Land 

5.29346 5.51764 

54.19763 56.83588 

12.66518 13.16451 

12.99765 13.53587 

7.54030 7.85778 

30.41650 31.96508 
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'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Kanaka Bar Indian Band in the Province of British Columbia, 

Kanaka Bar Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

) Jules, Chief Commissioner 
First Nations Tax Commission 
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KANAKA BAR INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1Xa.1) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of the Kanaka Bar Indian Band duly enacts as follows: 

1. This Law may be cited as the Kanaka Bar Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Kanaka Bar Indian Band Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Kanaka Bar Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Kanaka Bar Indian Band Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 2rd day of July, 2018, at Kanaka Bar 
Indian Band, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

? ..kJ. l',i,c\e u I.~ a j;,.& 
thief Patrick Michell Councmi: BoJ;yMichell 

Councillor Donna Hance 

Councillor Pauline Michell 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments in lieu of taxes 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. xecutive and Legislative 

b. General Administrative 

2. Other Services 

a. Agriculture 

b. Summer Youth Program 

3. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I . Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

BALANCE 

3 

$18,245 

$307,124 

$325,369 

$115,800 

$171,627 

$5,000 

$6,783 

$26,159 

$325,369 

$0 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Kanaka Bar Indian Band in the Province of British Columbia, 

Kanaka Bar Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma Jules, Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

KANAKA BAR INDIAN BAND 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value oflands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Kanaka Bar Indian Band duly enacts as follows: 

1. This Law may be cited as the Kanaka Bar Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Kanaka Bar Indian Band Property Assessment Law, 2015; 

"First Nation" means the Kanaka Bar Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Kanaka Bar Indian Band Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attairunent of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 2rd day of July, 2018, at Kanaka Bar 
Indian Band, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Chief Patrick Michell 

Councillor Donna Hance 

Councillor Pauline Michell 

2 
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PROPERTY CLASS 

Class 2 - Utilities 

Class IO - Regulated Railway Rate 

SCHEDULE 
TAX RATES 

3 

RATE PER 1,000 
OF ASS ESSED VALUE 

25.73317 

18.7123 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Kitselas First Nation in the Province of British Columbia, 

Kitse/as First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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KITSELAS FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1 )( a. I) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of the Kitselas First Nation duly enacts as follows: 

1. This Law may be cited as the Kitselas First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Kitselas First Nation Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Kitselas First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means the Kitselas First Nation Property Taxation Law, 2012. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, fonns part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 23 day of May, 2018, at Kitselas 
Administration, in the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

Chief Joseph Bevan Councillor Cyril Bennett-Nabess 

Councillor Clarisa Spencer Councillor Roxanne Ridler 

Councillor Susan Bevan 

2 
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PARTl:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. CN BC Railway Grant in Lieu 

c. BC Hydro Annual Community Development Fund 

TOT AL REVENUES 

PART 2: EXPENDITURES 

I. General Government xpenditures 

a. Other General Government 

2. Transportation 

a. Snow and Ice Removal 

b. Public Transit 

3. Environment Health Services 

a. Sewage Collection and Disposal 

b. Garbage Waste Collection and Disposal 

4. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUSillEFICIT 

I. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

3 

$15,986.49 

$28, 196.00 

$2,000.00 

$46,182.49 

$500.00 

$19,682.49 

$18,000 

$2,000 

$5,000 

$1,000 

$46,182.49 

$0 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Kitselas First Nation in the Province of British Columbia, 

Kitselas First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

KITSELAS FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Kitselas First Nation duly enacts as follows: 

1. This Law may be cited as the Kitselas First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Kitselas First Nation Property Assessment Law, 2012; 

"First Nation" means the Kitselas First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Kitselas First Nation Property Taxation Law, 2012 . 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less that one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100) for 
the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 23rd day of May, 2018, at Kitselas 
Administration, in the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

Chief Joseph Bevan Councillor Cyril Bennett-Nabess 

~::r Seymom 

~ C:/4 
cillor Judy Gerow 

Councillor Clarisa Spencer Councillor Roxanne Ridler 

Councillor Susan Bevan 

2 
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PROPERTY CLASS 

Class 2 - Utilities 

Class 5 - Light lndustl)' 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 
of assessed Value: 

23. 11056 

12.29021 

10.85788 
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'--------
First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the K'6moks First Nation in the Province of British Columbia, 

K'omoks First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

) les - Chief Commissioner 
First Nations Tax Commission 
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K'OMOKS FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 .1 of the Act; 

NOW THEREFORE the Council of the K'6moks First Nation duly enacts as follows: 

1. This Law may be cited as the K'6moks First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13 .1 of the Act; 

"Assessment Law" means the K'6moks First Nation Property Assessment Law, 201 l; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the K'6moks First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( 1 )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means the K'6moks First Nation Property Taxation Law, 2011. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 
Courtenay, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

~~+-:. 
~ -1 Q__ 

Councillor Melissa Quocksister 

2 

day of May, 2018, at 
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PART 1: REVENUES 

SCHEDULE 
ANNUAL BUDGET 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART2:EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

b. BC Assessment 

2. Protection Services 

a. Firefighting 

3. Transportation 

a. Roads and Streets 

b. snow removal and salt 

4. Environment Health Services 

a. Sewage Collection and Disposal 

b. Garbage Waste Collection and Disposal 

5. Grants: 

a. Home owner grant equivalents: 

6. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$15,828 

$15,828 

$4,000 

$131 

$2,636 

$2144 

$2,000 

$3,000 

$2,000 

$833 

$1,242 

$17,986 

$ 2158 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. BC Assessment 

b. Town of Comox, fire protection of taxation district 

3 

$131 

$2,636 
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First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the K'6moks First Nation in the Province of British Columbia, 

K'6moks First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

es - Chief Commissioner 
Nations Tax Commission 
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K'OMOKS FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

8. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the K'6moks First Nation duly enacts as follows: 

1. This Law may be cited as the K'6moks First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the K'6moks First Nation Property Assessment Law, 2011; 

"First Nation" means the K'6moks First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the K'6moks First Nation Property Taxation Law, 2011. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, 

(a) where the amount of the tax levied on taxable property in a taxation year is less than two 
hundred and fifty dollars ($350.00), and 

(b) if the property is class 1 taxable property, no taxpayer for that taxable property is sixty-five 
(65) years of age or over, the taxable property shall be taxed at three hundred and fifty dollars ($350) for 
the taxation year. 

5. Notwithstanding sections 3 and 4, where: 

(a) the amount of the tax levied on class l taxable property in a taxation year is less than two 
hundred dollars ($200.00), and 

(b) a taxpayer for that taxable property is at least sixty-five (65) years of age, the taxable 
property shall be taxed at two hundred dollars ($200) for the taxation year. 

6. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

7. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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8. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

9. The Schedule attached to this Law forms part of and is an integral part of this Law. 

10. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the -z.s;h day of May, 2018, at Courtenay, 
in the Province of British Columbia. 

A quorum of Council consists of Three (3) members of Council. 

Chief Nicole Rempel 

Councillor Melissa Quocksts 

2 



911

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

K’ómoks First Nation Annual Rates Law, 2018 [B.C.]

f 

PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Fann 

3 

RATE PER $1,000.00 
of Assessed Value 

5.03243 

27.36786 

20.16538 

16.42578 

13 .83799 

6.17433 

10.30433 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Kwantlen First Nation in the Province of British Columbia, 

Kwantlen First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner ~ . 
First Nations Tax Commission ~ 
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KWANTLEN FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 of the Act; 

NOW THEREFORE the Council of the Kwantlen First Nation duly enacts as follows: 

1. This Law may be cited as the Kwantlen First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Kwantlen First Nation Property Assessment Law, 2017; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Kwantlen First Nation, being a band named in the schedule to the Act as required 
by subsection 10(2) of the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Kwantlen First Nation Property Taxation Law, 2017. 

3. The First Nation' s annual budget for the budget year beginning April 1, 2018, and ending March 
31 , 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 14th day of May, 2018, at Kwantlen First Nation 
IR6 McMillan Island, in the Province of British Columbia. 

A quorum of Council consists of Two (2) members of Council. 

~ ~~(cpb~ 
Councillor Tumia Knott 

Councillor Les Antone 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

b. BC Hydro Community Development Fund 

c. Province of BC Railway Agreement 

d. Tax Penalties, Interest and Miscellaneous 

TOTAL REVENUES: 

PART 2: EXPENDITURES 
1. General Government Expenditures 

a. General Administrative 

b. Other General Government 

2. Protection Services 
a. Policing 

b. Firefighting 

c. Regulatory Measures 

3. Transportation 
a. Roads and Streets 

b. Public Transit 

4. Recreation and Cultural Services 
a. Recreation 

b. Culture 

c. Other Recreation and Culture 

5. Community Development 
a. Planning and Zoning 

b. Community Planning 

c. Economic Development Program 

6. Environment Health Services 
a. Recycling 

7. Grants 
a. Homeowner Grants 

8. Contingency Amounts 
a. Contingency Amounts 

TOTAL EXPENDITURES: 

3 

$113,939 
3,588 

17,000 
3,500 

$138.027 

9,317 
3,889 

13,675 
4,462 

237 

3,376 
2,752 

58,210 
1,523 
1,696 

1,612 
1,409 

389 

2,505 

37,000 

1,382 
$143,434 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$ 5,407.00 

$ 0.00 

$ 0.00 

Note: The First Nation has the following service agreements with third-party service providers, and the 

amounts indicated are the amounts payable by the First Nation under each agreement during the budget 

year: 

a. District of Mission - for various local services $ 42,483.00 

4 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Kwantlen First Nation in the Province of British Columbia, 

Kwantlen First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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KWANTLEN FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Kwantlen First Nation duly enacts as follows: 

1. This Law may be cited as the Kwantlen First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Kwantlen First Nation Property Assessment Law, 2017; 

"First Nation" means the Kwantlen First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Kwantlen First Nation Property Taxation Law, 2017. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars($ 
100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 
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8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 14th day of May, 2018, at K wantlen 
First Nation IR6 McMillan Island, in the Province of British Columbia. 

A quorum of Council consists of Two 2 members of Council. 

1 I ~ CVOY' .,.,-,q, 
Chief Marilyn Councillor Tumia Knott 

Councillor Les Antone 

2 
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PROPERTY CLASS 

1 Residential 

2 Utilities 

4 Major Industry 

5 Light Industry 

6 Business and Other 

SCHEDULE 

TAX RATES 

RATE PER $1,000 of assessed Value in : 

6.18518 

51.46100 

8 Recreational Property/Non-Profit Organization 

9 Farm 

3 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Kwaw Kwaw Apilt First Nation in the Province of British Columbia, 

Kwaw Kwaw Apilt First Nation 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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KWAWKWAW APILTFIRSTNATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1)(a.1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 of the Act; 

NOW THEREFORE the Council of the Kwaw Kwaw Apilt First Nation duly enacts as follows: 

1. This Law may be cited as the Kwaw Kwaw Apilt First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Kwaw Kwaw Apilt First Nation Property Assessment Law, 2011; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Kwaw Kwaw Apilt First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means the Kwaw Kwaw Apilt First Nation Property Taxation Law, 2011. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A Reference to the Schedule is a reference to the Schedule to this law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 18th day of May, 2018, at Chilliwack, 
in the Province of British Columbia. 

A quorum of Council consists of Two (2) members of Council. 

._,. ~r Sandra Joe 

Councillor Gilbert Joe 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

I. Local revenues for current fiscal year: 

a. Property Tax 

TOTAL REVENUES: 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Local Service Agreement 

3. Transportation 

a. Local Service Agreement 

4. Recreation and Cultural Services 

a. Local Service Agreement 

5. Community Development 

a. Local Service Agreement - Planning/Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Local Service Agreement - general E.H 

e. Local Service Agreement- Water/Sewer 

7. Grants 

a. Homeowner Grants 

3 

$177,765 

$177,765 

$97,149 

$30,000 

$2,775 

$26,858 

$14,195 

$15,811 

$2,780 

$1,200 

$1,250 

$1,500 

$5,658 

$11,678 

$62,000 
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11. Contingency Amounts 

a. Contingency Amounts 

TOT AL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$2,060 

$274,914 

$97,149 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. City of Chilliwack for General Municipal Services $76,980 

4 



926

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Kwaw Kwaw Apilt First Nation Annual Rates Law, 2018 [B.C.]

f 
---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Kwaw Kwaw Apilt First Nation in the Province of British Columbia, 

Kwaw Kwaw Apilt First Nation 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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KWAWKWAWAPILTFIRSTNATION 
ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Kwaw Kwaw Apilt First Nation duly enacts as follows: 

1. This Law may be cited as the Kwaw Kwaw Apilt First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Kwaw Kwaw Apilt First Nation Property Assessment Law, 2011; 

"First Nation" means the Kwaw Kwaw Apilt First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Kwaw Kwaw Apilt First Nation Property Taxation Law, 2011. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ 100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 18 day of May 2018, at Chilliwack, in 
the Province of British Columbia. 

A quorum of Council consists of Two (2) members of Council. 

Councillor Sandra Joe 

Councillor Gilbert Joe 

2 



929

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Kwaw Kwaw Apilt First Nation Annual Rates Law, 2018 [B.C.]

f 

PROPERTY CLASS 

1 Residential 

2 Utilities 

5 Light Industry 

SCHEDULE 
TAX RATES 

3 

RA TE PER $1,000 of assessed Value: 

Improvements Land 

5.29346 5.51764 

54.19763 56.83588 

12.66518 13.16451 
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KWAW KWAW APILT FIRST NATION 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Kwaw Kwaw Apilt First Nation considers it to be in the best interests 
of the First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Kwaw Kwaw Apilt First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Kwaw Kwaw Apilt First Nation Financial Administration Law, 
2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under 
the Act; 

11 
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"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Kwaw Kwaw Apilt First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

12 
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

31 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 
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' 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this 
Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails . 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

14 
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{3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S{l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

SI 
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"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

16 
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(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

71 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 
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(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responslbllltles 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation : 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

JS 
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(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

91 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 
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(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation; and 
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(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues; 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 
and 74; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component 
of the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(fl to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 
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Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information : 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of 
the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee 
or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(bl act honestly, in good faith and in the best interests of the First Nation; 
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a 
councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 
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Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 
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Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
(e); 

(b) a local revenue account for money from local revenues; 
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(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized 
in a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 
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Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 

under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 
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(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(1) The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from local revenues in the current fiscal year or an appropriation from that account in 
the next fiscal year. 

Hold backs 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 
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(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid 
from money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that 
may be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 

Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 
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Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1) . 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 63(1) until 
required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 
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(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

{ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of 
the senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 
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(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(fl any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (bl, (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province : 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that 
has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria : 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 
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(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 
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"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of 
the month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by 
the Council on the recommendation of the Finance and Audit Committee. 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which they 
were prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The senior financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 

I 30 



962

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Kwaw Kwaw Apilt First Nation Financial Administration Law, 2018 [B.C.]

f 

the First Nation to report on its local revenues in its audited annual financial statements as a distinct 
segment of the activities that appear in those statements and the First Nation chooses to report on its 
local revenues in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64{3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 

and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 
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(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must 
be given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph {l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be 
given notice under this section or to which the auditor has been invited and must be given the 
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First 
Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 
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Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 
74(1) must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75 . 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than 
one hundred and twenty (120) days after the end of the fiscal year for which the statements were 
prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may 
be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 
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(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 
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(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection {3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

{3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of 
the Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 
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Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 
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"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(bl the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 
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(c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten {10) and thirty {30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 
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(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years . 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 
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(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring 
the First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First 

Nations Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(bl there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 
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(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case 
may be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 
101. 
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Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for 
that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution . 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (1) This section and the operative portions of sections 1- 7, 24, 26, 27, 29, 30, 69 - 74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) The operative portions of sections 8, 11, 12(1), 18(1), 19(1), 21(1), 22(1), 23(2) and (4), 25, 31(1), 
81, 101-104 of this Law and the Schedule to this Law come into force on January 1, 2020. 

(3) Subject to subsections (1) and (2), this Law comes into force on the earlier of 

(a) the date or dates established by resolution of the Council, and 

(b) the day that is 36 months after the date when the First Nation becomes a borrowing member of 
the First Nations Finance Authority. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the ;r8 day of &-ewz.,af2ol_b at 

C\-)1\Lµ)Gct , in the Province of er at a duly called and conducted Council 

meeting at which the required quorum of ......u,;~_ (2..-.) members of Council was present throughout. 

Councillor Sandra Hudson 

45 I 



977

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Kwaw Kwaw Apilt First Nation Financial Administration Law, 2018 [B.C.]

f 

SCHEDULE -Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit 
the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they 
owe a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical aher a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the councillor holds office. 

(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than fivt. himl(ed dollars ($ bcJO ) is given to a 
councillor or a person referred to in subsection (1), the councillor must make a written disclosure of the 
gift to the senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 
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(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on . 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(S) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent confl ict of interest before the 
Council considers the matter referred to in subsection (1) . 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2) . 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 
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(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly 
and in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

{3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

I so 
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... •, 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business 
interests do not unduly interfere with the exercise of their powers or performance of their duties and 
functions and that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

51 I 
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.. . . 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

152 
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Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 

s3 I 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Kwikwetlem First Nation in the Province of British Columbia, 

Kwikwetlem First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

nnY, Jules - Chief Commissioner 
First Nations Tax Commission 
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KWIKWETLEM FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .1 of the Act; 

NOW THEREFORE the Council of the Kwikwetlem First Nation duly enacts as follows: 

1. This Law may be cited as the Kwikwetlem First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Kwikwetlem First Nation Property Assessment Law, 2017; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Kwikwetlem First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Kwikwetlem First Nation Property Taxation Law, 2017. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018 and ending March 31, 
2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .J of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

1 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 24 day of May, 2018, at Coquitlam in 
the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

C~re~ 

~~ g_J !lfuE-rr, 
0-

Councillor Fred Hulbert 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I . Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART2:EXPENDITURES 

I. General Government Expenditures 

a. BC Assessment Authority 

2. Contingency 

TOTAL EXPENDITURES 

PART 3 OPENING BALANCE 

I. Surplus 

BALANCE 

3 

$1,034.00 

$1,034.00 

$1,000.00 

34.00 

$1,034.00 

$0 

$0 
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First Nations Tax Commission 

Commission de la fi:scalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Kwikwetlem First Nation in the Province of British Columbia, 

Kwikwetlem First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma ny) J .es - Chief Commissioner 
t Nations Tax Commission 
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KWIKWETLEM FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Kwikwetlem First Nation duly enacts as follows: 

1. This Law may be cited as the Kwikwetlem First Nation Annual Rates Law, 2018. 

2. Tn this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regu lations made under 
that Act; 

"Assessment Law" means the Kwikwetlem First Nation Property Assessment Law, 2017; 

"First Nation" means the Kwikwetlem First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Kwikwetlem First Nation Property Taxation Law, 201 7. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 20 18 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THlS LAW IS HEREBY DULY ENACTED by Council on the 24 day of May, 2018, at Coquitlam, in 
the Province of British Columbia. 

A quorum of Council consists of2 (two) members of Council. 

~~ Ch~ Giesbrecht 

l d/L. Leh<, 
Councillor Fred Hulbert 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - tilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAXRATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RA TE PER $1000 
of Assessed Value 

3.8724 

56.5159 

16.2556 

14.5363 

15.6455 

32.3338 
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LAKE COWICHAN FIRST NATION 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. Nothing in this Law will be construed so as to abrogate or derogate from any existing 
aboriginal or treaty rights of the aboriginal peoples of Canada under section 35 of the Constitution Act, 
1982;and 

C. The Council of the Lake Cowichan First Nation considers it to be in the best interests of 
the First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Lake Cowichan First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Lake Cowichan First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member'' means a first nation that has been accepted as a borrowing member under section 
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

Page 11 
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"Commission standards" means the standards established from time to time by the Commission under 
the Act; 

"Council" means the Council of the First Nation, and includes the Chief; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency'' means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Lake Cowichan First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year'' means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

Page 12 
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"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

Page 13 
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(d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this 
Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen {15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

Page 14 
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(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 
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"entity' means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2l Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(ll The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2l The Council must appoint not less than three (3l members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3l For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(al setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(bl requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(cl requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (al, 

(Sl If the Committee consists of 

(al three (3l members, at least one (ll of the Committee members must be a councillor; and 

(bl four (4l or more members, at least two (2l of the Committee members must be councillors. 
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(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 
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(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 
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(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 
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(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(fl to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation; and 
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(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

{b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues; 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 
and 74; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component 
of the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 

Page I 12 



1007

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lake Cowichan First Nation Financial Administration Law, 2018 [B.C.]

f 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of 
the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee 
or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a 
councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

{2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

{d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 

Page I 14 



1009

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lake Cowichan First Nation Financial Administration Law, 2018 [B.C.]

f 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27,(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 
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local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
(e); 

{b) a local revenue account for money from local revenues; 
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(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized 
in a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 
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Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(S) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 
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(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation . 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(1) The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from local revenues in the current fiscal year or an appropriation from that account in 
the next fiscal year. 

Hold backs 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (ll. 

Interest 

45.(ll All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(al. 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(bl the local revenue account must be retained in that account; and 

(cl the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(ll Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 
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(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid 
from money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that 
may be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 

Revenues Regulations made under the Act. 

Page 123 



1018

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lake Cowichan First Nation Financial Administration Law, 2018 [B.C.]

f 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1) . 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 63(1) until 
required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 
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(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of 
the senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 
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(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

{b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments In First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that 
has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria : 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 
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(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 
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"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of 
the month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by 
the Council on the recommendation of the Finance and Audit Committee. 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 

quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1) . 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 

recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which they 
were prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The senior financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 

deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
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the First Nation to report on its local revenues in its audited annual financial statements as a distinct 
segment of the activities that appear in those statements and the First Nation chooses to report on its 
local revenues in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 
and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province 
or territory in which the public accounting firm or public accountant is practicing, and 
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(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must 
be given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be 
given notice under this section or to which the auditor has been invited and must be given the 
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First 
Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 
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Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 
74(1) must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local 
revenuesreferred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than 
one hundred and twenty (120) days after the end of the fiscal year for which the statements were 
prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may 
be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor' s audit report of the annual financial statements. 
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(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 
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(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of 
the Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 
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Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V • Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 
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Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

{b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 
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(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value ofthe asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 
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(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 
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(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring 
the First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6{l)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 
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(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case 
may be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 
101. 
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Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for 
that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution . 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

Page 143 



1038

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lake Cowichan First Nation Financial Administration Law, 2018 [B.C.]

f 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(S) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority . 

.f~ 
THIS LAW IS HEREBY DULY ENACTED by Council on the JD day of O:+ok 20J.t at 

~ b chat'\ , in the Province of~e-£.,..... _ _..~----at a duly called and conducted Council 

meeting at which the required quorum of "lt.JO (..!:) members of Council was present throughout. 
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Chief Councillor Georgiana Livingstone 

J \ ~ 
~~.~ .J~ 
CouncmoCarole Li~ 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit 
the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they 
owe a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the councillor holds office. 

(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(S) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance ofthe councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or 
a person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 
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(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 
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(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly 
and in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

Page ISO 



1045

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lake Cowichan First Nation Financial Administration Law, 2018 [B.C.]

f 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business 
interests do not unduly interfere with the exercise of their powers or performance of their duties and 
functions and that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 
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PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 
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Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Leq'a:mel First Nation in the Province of British Columbia, 

Leq'a:mel First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

C.T (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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LEQ'A:MEL FffiST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13 .1 of the Act; 

NOW THEREFORE the Council of the Leq'a:mel First Nation duly enacts as follows: 

1. This Law may be cited as the Leq'a:mel First Nation Annual Expenditure Law, 2018. 

2. 1n this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Leq 'a:mel First Nation Property Assessment Law, 2009; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Leq'a:mel First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Leq 'a:mel First Nation Properly Taxation Law, 2009. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A Reference to the Schedule is a reference to the Schedule to this law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 22th day of May, 2018, at Deroche, in 
the Province of British Columbia. 

A quorum of Council consists of Four (4) members of Council. 

Chief Alice Thompson 

_D~~ 14.,_ Councillo, D iel Kdly 

o/:1' ~ -
Councillor Dawn Stryan 

Councillor Camielle Laslo 

2 

~ illo, Sandy McDonald 

-~M,Kamoy 

~ sP~n 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

b. Other Revenue (Utilities) 

TOTAL REVENUES: 

PART2:EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Local Service Agreement 

3. Transportation 

a. Local Service Agreement 

4. Recreation and Cultural Services 

a. Local Service Agreement 

5. Community Development 

a. Local Service Agreement 

6. Environment Health Services 

a. Garbage Waste Collection and Disposal 

b. Local Service Agreement - General E.H. 

c. Local Servie Agreement- Water/Sewer 

7. Other Services 

a. Dyking and Drainage 

9. Grants 

a. Homeowner Grants 

10. Contingency Amounts 

3 

$136,203 

$10,640 

$146,843 

$276,626 

$25,000 

$10,000 

$729 

$4,110 

$6,984 

$3,691 

$25,000 

$3,039 

$1,465 

$9,854 

$42,000 
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a. Contingency Amounts 

TOTAL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$3,988 

$412,486 

$265,643 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. Fraser Valley Regional District for E9-1- l, Fire, Search and Rescue, Street lighting, Regional Parks, 
Weed/Mosquito Control, Library and Hospital Services for: $20,018 

b. Nicomen Island Improvement District Dyking and Drainage $9,854 

4 
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---------------------------------

First Nafons Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Leq'a:mel First Nation in the Province of British Columbia, 

Leq'a:mel First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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LEQ' A:.MEL FIRST NATION 
ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Leq'a:mel First Nation duly enacts as follows: 

1. This Law may be cited as the Leq'a:mel First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Leq'a:mel First Nation Property Assessment Law, 2009; 

"First Nation" means the Leq'a:mel First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Leq 'a:mel First Nation Properly Taxation Law, 2009. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($ I 00), the taxable property shall be taxed at one hundred dollars ($ I 00) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAWIS HEREBY DULY ENACTED by Council on the 22th day of May, 2018, at Deroche, in 
the Province of British Columbia. 

A quorum of Council consists of Four (4) members of Council. 

Chief Alice Thompson Councillor Sandy McDonald 

~ ey 

Councillor Dawn Stryan 

Councillor Camielle Laslo 

2 
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PROPERTY CLASS 

1 Residential 

2 Utilities 

9Farm 

10 Regulated Railway 

SCHEDULE 

TAXRATES 

3 

RATE PER $1,000 of assessed Value: 

Rate 

3.46203 

23.14721 

9.09843 

17.22560 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a First 
Nation may make laws respecting the financial administration of the first Nation; and 

B. The Council ofLeq'a:mel First Nation considers it to be in the best interests of the First 
Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Leq'a:mel First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Leq 'a:mel First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part TV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation; 

1 I 
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"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Leq ' a:mel First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation' s records" means all records of the First ation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

" local revenue law" means a local revenue law made by the First ation under the Act; 

" local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First ation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

12 
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"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3 I 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement ofit and every regulation made 
under it. 
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(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day;and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(]) [fthere is a conflict between this Law and another First ation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) lfthere is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

14 
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PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph 5(1)(t) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

SI 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 
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(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION Z - Finance and Audit Committee 

Interpretation 

11. Jn this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(l) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) [fthe Committee consists of 

(a) three (3) members, at least one (I) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

16 
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Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (I) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

( 5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical aft.er it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 

1 I 
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Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance ofan auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

( d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First ation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section l 06 and, where appropriate, recommend amendments 
to the Council; and 

IS 
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(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

G) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

9 I 
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(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21 ; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager' s duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First ation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local revenues 
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(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1 ); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(i) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(1) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) ln addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 
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(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

( d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

{e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration oflocal revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the senior manager, the tax administrator may assign the performance of any 
of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the First 
Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that these 
duties or functions are carried out properly. 

Organizational Structure 

21.()) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (I) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection ( I ) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 
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(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to cany out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 
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(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 3 1 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

( d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 
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(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation' s local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 
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Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 
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(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

( c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13.l of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 
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(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1 ). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection ( 1) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation . 

Payments after Fiscal Year-end 

39.(1) Money appropriated iu a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 
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(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

( 6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(I 0) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

( 11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.( l) The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.( I) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (I). 

Interest 

45.( I) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.( I) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 
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(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 
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Financial Agreements 

52.( I) The First ation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (l ), if the money borrowed under subsection 
( I) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First ation is a borrowing member. 

(2) 1f the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.( I) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 
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(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63(1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.( 1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation ofan effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation' s operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 
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(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section I 05 ; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First ation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.( l) Except as specifically authorized in this Law or another First ation law, the First Nation must 
not invest the First Nation's financial assets. 
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(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.( I) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

( f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

( e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b ), ( c) or ( d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 
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(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.( I) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration oflnvestments and Loans 

65.(l) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

I 26 



1085

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Leq’á:mel First Nation Financial Administration Law, 2018 [B.C.]

f 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (I) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 
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Separate Accounting 

70.( l) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.( I) At the end of each month, the senior financial officer must prepare financial information 
respecting the fmancial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection ( 1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (I) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.( 1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 
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( 4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

( 5) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five ( 45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

7 4.( 1) The senior financial officer must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting oflocal revenues. 

( 4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

( c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

29 I 



1088

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Leq’á:mel First Nation Financial Administration Law, 2018 [B.C.]

f 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.( I) To conduct an audit of the annual financial statements of the First ation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph ( l)(b) must 

(a) make available all records referred to in paragraph (J)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor' s duties. 
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(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 75 . 

Review of Audited Annual Financial Statements 

79.( 1) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 
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(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.( I) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First ation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
ation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First ation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 
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(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection ( 1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation 's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 
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Confidentiality of Information 

85.( 1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation' s records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.( I) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

1nformation Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First ation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 
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"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation 's 
tangible capital assets that identifies each of these assets and includes the following information: 
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(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

(e) its estimated replacement cost; 

( f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (I 0) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 
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(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects . 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation' s tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 
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(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (I). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection(!), the Council must as soon as practicable take the required actions to bring the First 

ation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(]) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5( I) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act, and 

(ii) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 
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(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(ii) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) lf the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

( c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (I), the councillor 
must report them to the chair of the Finance and Audit Committee. 
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(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section IO I, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.( I) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section IO I must not be subjected to any form 
ofreprisal by the First ation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 10 I; and 

( c) concerning the fair treatment of a person against whom a report has been made under section IO I. 

Liability for Improper Use of Money 

104.( I) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for that 
amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 
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(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(l) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 
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(5) If the First Nation is a borrowing member, it may only repeal this Law ifit replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. This Law comes into force on the day after it is approved by the Board under section 9 of the 
Act. 

TIDS LAW IS HEREBY DULY ENACTED by Council on the 28 day of May, 2018, at Deroche, in the 

Province of British Columbia at a duly called and conducted Council meeting at which the required 

quorum of four (4) members of Council was present throughout. 

Chief Alice Thompson Councillor Camielle Laslo 

Councillor Daniel Kelly 

~~~ 
Councillor Darrel McKamey 

Councillor Dawn Styran Councillor James Paterson 

~. '\!i'ffic.offi.<L~-
Councillor Sandy McDonald 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a ''conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who js financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.( I) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure oflnterests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor' s spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Natiort or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection ( 4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2{3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions . 

(2) Despite subsection(!), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than one hundred dollars ($100.00) is given to a councillor or a 
person referred to in subsection (1 ), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict oflnterest 

8.( I) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (I) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

( 5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result ofa clarification discussion under subsection ( I), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
detennine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection ( I ). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) lfthe Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.( I) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) Tn the perfonnance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.( l) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or perfonning their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17 .(I) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.( I) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( l) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.( l ) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lheidli T'enneh in the Province of British Columbia, 

Lheidli T'enneh First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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LHEIDLI T'ENNEH FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

8. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1 )( a.1) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First ation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13. I of the Act; 

NOW THEREFORE the Council of the Lheidli T'enneh First Nation duly enacts as follows: 

1. This Law may be cited as the Lheidli T'enneh First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I 
of the Act; 

"Assessment Law" means the Lheidli T'enneh First Nation Property Assessment Law, 2013; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Lheidli T'enneh First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1Xb) of the Act as required by 
subsection I 0(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1Xa) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5( l)(a) of the Act; and 

"Taxation Law" means the Lheidli T'enneh First Nation Property Taxation Law, 2013. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.( l) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 22nd day of May, 2018, at Shelley, in 
the Province of British Colombia. 

A quorum of Council consists of three (3) members of Council. 

Chief Dominic Frederick 

Councillor Dolleen Logan Councillor Vanessa West 

Councillor Clayton Pountney 

2 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments received in lieu of taxes - BC Hydro CDF 

c. Payments received in lieu of taxes - Provincial Railway Grant 

TOT AL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

b. General Administrative 

c. Other General Government 

2. Transportation 

a. Roads and Streets 

b. Snow and lee Removal 

3. Recreation and Cultural Services 

a. Recreation 

b. Culture 

4. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

5. Contingency 

TOTAL EXPENDITURES 

PART3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

3 

$45,216.88 

$26,245.00 

$ 7,068.88 

$78,530.76 

8,500.00 

14,500.00 

15,000.00 

15,000.00 

1,200.00 

1,200.00 

2,000.00 

9,385.00 

7,500.00 

4,245 .76 

$78,530.76 

$0 

$0 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lheidli T'enneh in the Province of British Columbia, 

Lheidli T'enneh First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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LHEIDLI T'ENNEH FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Lheidli T'enneh First Nation duly enacts as follows: 

1. This Law may be cited as the Lheidli T'enneh First Nation Annual Rates Law, 2018. 

2. Tn this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Lheidli T'enneh First Nation Property Assessment Law, 2013; 

"First Nation" means the Lheidli T'enneh First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Lheidli T'enneh First Nation Property Taxation Law, 2013 . 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than hundred dollars ($ 100), the taxable property shall be taxed at hundred dollars ($ 100) for the 
taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 22nd day of May, 2018, at Shelley, in 
the Province of British Colombia. 

A quorum of Council consists of three (3) members of Council. 

Councillor Dolleen Logan Councillor Vanessa West 

Councillor Clayton Pountney 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RA TE PER 1000 
Of Assessed Value 

26.10825 

18.94 181 
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f 
--------------------------------------

First Nations Tax Commission 
Commission de a fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lhtako Dene Nation in the Province of British Columbia, 

Lhtako Dene Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

) Jules - Chief Commissioner 
First Nations Tax Commission 
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LHTAKO DENE NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a. l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 of the Act; 

NOW THEREFORE the Council of the Lhtako Dene Nation duly enacts as follows: 

1.. This Law may be cited as the Lhtako Dene Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Lhtako Dene Nation Property Assessment Law, 2016; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Lhtako Dene Nation, being a band named in the schedule to the Act. 

"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act; as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Lhtako Dene Nation Property Taxation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning January 1, 2018, and ending 
December 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 2.9 day of June, 2018, at Quesnel, in the 
Province of British Columbia. 

A quorum of Council consists of Three (3) members of Council. 

Councillor Wanda Aldred Councillor Denise Paul 

2 
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PART 1: REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

SCHEDULE 

ANNUAL BUDGET 

TOTAL REVENUES: 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

2. Contingency Amounts 

a. Contingency Amounts 

TOTAL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

$16,406 

$16,406 

$14,766 

$1,640 

$16,406 

the previous budget year $ 0 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year $ 0 

BALANCE $ 0 

3 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lhtako Dene Nation in the Province of British Columbia, 

Lhtako Dene Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ules- Chief Commissioner 
First Nations Tax Commission 
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LHTAKO DENE NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Lhtako Dene Nation duly enacts as follows: 

1. This Law may be cited as the Lhtako Dene Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Lhtako Dene Nation Property Assessment Law, 2016; 

"First Nation" means the Lhtako Dene Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Lhtako Dene Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ 100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 2H day of June, 2018, at Quesnel, in 
the Province of British Columbia. 

A quorum o Council consists of Three (3) members of Council. 

Councillor Wanda Aldred Councillor Denise Paul 

2 



1123

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lhtako Dene Nation Annual Rates Law, 2018 [B.C.]

f 

PROPERTY CLASS 

1 Residential 

2 Utilities 

4 Major Industry 

5 Light Industry 

6 Business and Other 

SCHEDULE 

TAX RATES 

8 Recreational Property/Non-Profit Organization 

9 Farm 

3 

RATE PER $1,000 of assessed Value: 

10.90943 

62.72174 

87.33731 

40.07948 

25.80866 

20.37166 

10.99073 
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--------------------------------------

First NaUons Tax Commission 
Commission de a fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lil'wat Nation in the Province of British Columbia, 

Lil'wat Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia the 10th day of August, 2018. 

On behalf of the First Nations Tax Commission 

tions Tax Commission 
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LIL'WAT NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section S of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13. I of the Act; 

NOW THEREFORE the Council of the Lil'wat Nation duly enacts as follows: 

1. This Law may be cited as the Lil 'wat Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Lil 'wat Nation Property Assessment Law, 2013; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Lil'wat Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection I 0(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Lil 'wat Nation Property Taxation Law, 2013. 

3. The First Nation's annual budget for the budget year beginning January 1, 2018, and ending 
December 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 



1126

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lil’wat Nation Annual Expenditure Law, 2018 [B.C.]

f 

7. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

8. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

9. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

10.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

11. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 26th day of July, 2018, at Mount Currie, 
in the Province of British Columbia. 

A quorum of Council consists of seven (7) members of Council. 

Chief Dean Nelson Chief Leonard Andrew 

Councillor Rosemary Stager Councillor Vaughan Gabriel 

,? 
Councillor Tara Smith Councillor Maxine Bruce 

Councillor Helena Edmonds Councillor Lois Joseph 

Councillor Joshua Anderson Councillor Alphonse Wallace 

Councillor Martina Pierre 

~ /'£ \ g t,.t-
\ 

7 Counc1llor Greg Bikadi 

Coun~illor Fcl~ity Nelson 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. Other General Government 

2. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

3. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

3 

$26,894.33 

$26,894.33 

$1,050.00 

$ 787.50 

$11,492.83 

$8,420.00 

$8,420.00 

$1,050.00 

$31,220.33 

$4,326.00 

$0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lil'wat Nation in the Province of British Columbia, 

Lil'wat Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia the 10th day of August, 2018. 

On behalf of the First Nations Tax Commission 

. . Ie Commissioner 
ions Tax Commission 
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WHEREAS: 

LIL'WAT NATION 

ANNUAL RA TES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Lil'wat Nation duly enacts as follows: 

1. This Law may be cited as the Lil 'wat Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Lil 'wat Nation Property Assessment Law, 2013. 

"First Nation" means the Lil'wat Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Lil'wat Nation Property Taxation Law, 2013. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than three hundred fifty dollars ($350.00), the taxable property shall be taxed at three hundred fifty 
dollars ($350.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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TIIlS LAW IS HEREBY DULY ENACTED by Council on the 26th day ofJ uly, 2018, at Mount Currie, 
in the Province of British Columbia 

A quorum of Council consists of seven (7) members of Council. 

:J&lb21~ 
ChiefDean elson Chief Leonard Andrew 

Councillor Rosemary Stager Councillor Vaughan Gabriel 

Councillor Tara Smith Councillor Maxine Bruce 

Councillor Helena Edmonds 

Councillor Joshua Anderson 

C Coonoillo, Lois Joseph 

~ ~ : Cy:s:.:s 

Councillor Martina Pierre 

1, kt( 11 ,k8nl 
Councillo Felicity Nelson 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 
OF ASSESSED VALUE 

3.742200 

20.66750 

11 .258593 

13.26391 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lil'wat Nation in the Province of British Columbia, 

Lil'wat Nation Annual Expenditure Law, 2017 

Dated at Kamloops, British Columbia the 21st day of December, 2017. 

On behalf of the First Nations Tax Commission 

,s - Chief Commissioner 
Nations Tax Commission 
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LIL'WAT NATION 

ANNUAL EXPENDITURE LAW, 2017 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

8. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a. I) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13. I of the Act; 

NOW THEREFORE the Council of the Liiwat Nation duly enacts as follows: 

1. This Law may be cited as the Liiwat Nation Annual Expenditure Law, 20 I 7. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"annual expenditure law" means a law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law" means the MCIB Assessment Law, 2013; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Li1wat Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation .law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the MCIB Taxation Law, 2013. 

3. The First Nation's annual budget for the budget year beginning April 1, 2017, and ending March 
31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 20th day of December, 2017, at Mount 
Currie, in the Province of British Columbia. 

A quorum of Council consists of seven (7) members of Council. 

Chief Dean Nelson 

Councillor Rosemary Stager cot ncillor Vaughan Gabriel 

~~~ 
Councillor Tara Smith 

Councillor Helena Edmonds 

Councillor Joshua Anderson 

Councillor Martina Pierre Councillor Greg Bikadi 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government (BCAA) 

2. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other · nvironmental Services 

3. Contingency Amount 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

3 

$22,248 

$22,248 

$1,000 

$ 750 

$7,498 

$6,000 

$6,000 

$1,000 

$22,248 

$-

$-

$0 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lil 'wat Nation in the Province of British Columbia, 

Lil'wat Nation Annual Rates Law, 2017 

Dated at Kamloops, British Columbia the 21st day of December, 2017. 

On behalf of the First Nations Tax Commission 

I 

C.T. (Ma ny) J les - Chief Commissioner 
· t Nations Tax Commission 
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WHEREAS: 

LIL'WATNATION 
ANNUAL RATES LAW, 2017 

. A Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection l 0(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Lil'wat Nation duly enacts as follows: 

1. This Law may be cited as the Lil'wat Nation Annual Rates Law, 2017. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the MCm Assessment Law, 2013; 

"First Nation" means the Lil'wat Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property'' means property in a reserve that is subject to taxation under a property taxation Jaw; and 

"Taxation Law" means the MCm Taxation Law, 2013. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2017 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than three hundred and fifty dollars ($350), the taxable property shall be taxed at three hundred and 
fifty dollars ($350) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

TI-OS LAW IS HEREBY DULY ENACTED by Council on the 20th day of December, 2017, at Mount 
Currie, in the Province of British Columbia. 

A quorum of Council consists of seven (7) members of Council. 

C: ~ ~ L 
Chief Dean Nelson 

Councillor Rosemary Stager 

ChiefLeonard~ dr ... e§w , p 
~ {_~ 

Co8ncillor Vaughan Gabriei 

Councillor Tara Smith 

~~ 
Councillor Helena Edmonds 

Councillor Joshua Anderson 

Councillor Martina Pien-e Councillor Greg Bikadi 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 8 - Recreational/Non-Profit 

Class 9 - Farm 

SCHEDULE 
TAX RATES 

3 

RA TE PER 1,000 of 
Assessed Value 

3.6725 

20.2822 

13.6410 
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LIL'WAT NATION 

FINANCIAL ADMINISTRATION LAW, 2016 
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Ul'wat Natian Financial Administration Law, 2016 
Approved by the Council on February 23, 2016 
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Lfl'wat Nation Financial Administration Law, 2016 
Approved by the Council on February 23, 2016 

WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a First 
Nation may make laws respecting the financial administration of the First Nation; 

B. The Council of the Ul'wat Nation considers it to be in the best interests of the Ul'wat 
Nation to make a law for such purposes; 

C. The Council of the Ul'wat Nation enacted the Lfl'wat Nation Financial Administration 
law, 2015 on March 24, 2015 and received compliance approval of the law from the FMB on March 31, 
2015;and 

D. The Council of the Ul'wat Nation now desires to repeal the Lfl'wat Nation Financial 
Administration law, 2015 and to request compliance approval of this Lil'wat Nation Financial 
Administration law, 2016 from the FMB under section 9 of the Act, 

NOW THEREFORE, the Council of the Ul'wat Nation enacts as follows: 

PART VI - Citation 

Citation 

1. This Law may be cited as the UJ'wat Nation Financial Administration Law, 2016. 

PART VII - Interpretation and Application 

Definitions 

2.(1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual budget" means the annual budget of the Ul'wat Nation that has been approved by the Council; 

"annual financial statements" means the annual financial statements of the Ul'wat Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under an annual budget to the purposes for which it may 
be used; 

"auditor" means the independent auditor of the Ul'wat Nation appointed under section 71; 

" borrowing member" means a First Nation that has been accepted as a borrowing member under 
subsection 76(2) of the Act and has not ceased to be a borrowing member under section 77 of the 
Act; 

"capital project" means the construction, rehabilitation or replacement of the Ul'wat Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the Ul'wat 
Nation or its related bodies are investors; 

1 
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Lfl'wat Nation Financial Administration Law, 2016 
Approved by the Council on February 23, 2016 

"Chair" means the chair of the Finance and Audit Committee appointed under section 12; 

"chief administrative officer" means the person appointed chief administrative officer under section 17; 

"code" means a Land Code, or an Election Code adopted by the Ul'wat Nation under the Indian Act; 

"Council" means the Council of the Ul'wat Nation; 

"Councillor" means a member of the Council of the Ul'wat Nation elected in accordance with the Lil'wat 
Nation Election Code, and, for greater certainty, includes the Political Chief and the Cultural Chief of 
the Ul'wat Nation; 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the Ul'wat Nation in accordance with GAAP; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 11; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the Ul'wat Nation; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the Ul'wat Nation's financial statements; 

"financial institution" means the FNFA, a bank, or credit union; 

"financial records" means all records respecting the financial administration of the Ul'wat Nation, 
including the minutes of meetings of the Council and the Finance and Audit Committee; 

"fiscal year" means the fiscal year of the Ul'wat Nation set out in section 23; 

"FMB" means the First Nations Financial Management Board established under the Act; 

"FMB standards" means the standards established from time to time by the FMB under the Act; 

"FNFA" means the First Nations Finance Authority established under the Act; 

"FNTC standards" means the standards established from time to time by the First Nations Tax 
Commission under the Act; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"indemnify" means to pay amounts required or incurred 

(a) to defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the 
person's duties or functions, or 

2 
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Lfl'wat Nation Financial Administration Low, 2016 
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(b) to satisfy a judgment, award or penalty imposed in an action or prosecution referred to in 
paragraph (a); 

"Land Code" means a land code adopted by the Ul'wat Nation under the First Nations Land 
Management Act; 

"Leadership Policy" means the Ul'wat Nation Leadership Policy adopted by the Council on July 26, 2011; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the Ul'wat Nation's tangible capital assets as described in section 86; 

"Ul'wat Nation" means the Lil'wat Nation, being a band named in the schedule to the Act; 

"Ul'wat Nation law" means any law, including any by-law or code, of the Lil'wat Nation made by the 
Council or the membership of the Ul'wat Nation; 

"Ul'wat Nation official" means a current or former Councillor, officer or employee of the Ul'wat Nation; 

"Ul'wat Nation's financial assets" means all money and other financial assets ofthe Lil'wat Nation; 

"Ul'wat Nation's lands" means all reserves of the Lil'wat Nation within the meaning of the Indian Act; 

"Lil'wat Nation's records" means all records of the Ul'wat Nation respecting its governance, 
management, operations and financial administration; 

"Ul'wat Nation's tangible capital assets" means all non-financial assets of the Ul'wat Nation having 
physical substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other 
tangible capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, 

(d) are not for sale in the ordinary course of operations, and 

(e) have a historical cost of at least $25 ODO; 

"local revenue law" means a local revenue law made by the Ul'wat Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 24; 

"natural resources" means any material on or under the Ul'wat Nation's lands in their natural state 
which when extracted has economic value; 

3 
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Lil'wat Nation Financial Administration Law, 2016 
Approved by the Council on February 23, 2016 

"officer" means the chief administrative officer, senior financial officer, tax administrator and any other 
employee of the Ul'wat Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"rehabilitation" includes alteration, extension and renovation but does not include routine 
maintenance; 

"related body" means 

(a) any agency of the Ul'wat Nation, 

(b) any corporation in which the Ul'wat Nation has a material or controlling interest, 

(c) any partnership in which the Ul'wat Nation or another related body of the Ul'wat Nation is a 
partner with a material or controlling interest, or 

(d) a trust of the Ul'wat Nation; 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria, dividends, and any 
other monetary benefits - other than the reimbursement of expenses - and non-monetary benefits; 

"replacement" includes substitution, in whole or in part, with another of the Ul'wat Nation's tangible 
capital assets; 

"reportable expenses" includes the costs of transportation, accommodation, meals, hospitality and 
incidental expenses; 

"senior financial officer" means the person appointed senior financial officer under section 18; 

"special purpose report" means a report described in section 70; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the tax administrator appointed under the local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) Unless otherwise specified, all references to named enactments in this Law are to enactments 
of the Government of Canada. 

4 
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Lfl'wat Nation Financial Administration Law, 2016 
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Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) if a word or expression is defined, other parts of speech and grammatical forms of the same 
word or expressions have corresponding meanings; 

(c) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(d) unless the context indicates otherwise, "including" means "including, but not limited to", and 
" includes" means "includes, but not limited to"; and 

(e) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in 
the present tense, it must be applied to the circumstances as they arise, so that effect may be given to 
this Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to 
act in the officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the Ul'wat Nation 
community centre, and on the Ul'wat Nation's website. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least seven (7) days before the date of the meeting. 

Calculation ofTime 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 
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(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time 
does not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another Ul'wat Nation law, other than a Land 
Code or a local revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the Ul'wat Nation. 

Responsibilities of Council 

PART VIII -Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the 
Ul'wat Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable Ul'wat Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the Chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of annual budgets and financial statements of the Ul'wat Nation; and 

(d) the approval of borrowing of the Ul'wat Nation. 

(3) The Council must take all reasonable steps to ensure that the Ul'wat Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the Ul'wat 
Nation . 

Council Policies, Procedures and Directions 

9.(1) Subject to subsections (2) and (3), the Council may establish policies and procedures and 
give directions respecting any matter relating to the financial administration of the Ul'wat Nation. 
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(2) For clarity, Council policies, procedures and directions are not valid unless they have been 
approved by a quorum of the Council at a duly convened meeting, with the approval recorded in the 
minutes. 

(3) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of Ul'wat Nation assets. 

(4) The Council must establish policies and procedures respecting the avoidance and mitigation of 
conflicts of interest including the following: 

(a) defining the private interests of Councillors, officers, employees, committee members, 
contractors and agents that could result in a conflict of interest; 

(b) requiring the disclosure of actual or potential conflicts of interest as they arise and keeping of 
records of such disclosures; 

(c) specifying restrictions on the acceptance of gifts and benefits by any person referred to in 
paragraph (a) that might reasonably be seen to have been offered in order to influence the making 
of a decision by that person; 

(d) prohibiting any person referred to in paragraph (a) who has a conflict of interest from 
attempting to influence a decision or from participating in the making of a decision respecting the 
matter in which the person has a conflict of interest; and 

(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of 
Councillors are to be addressed. 

(5) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the Ul'wat Nation that are in conflict with this Law, the Act or GAAP. 

(6) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(7) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10. Annually the senior financial officer must prepare a report separately listing the 
remuneration paid and reportable expenses reimbursed by the Ul'wat Nation, and by any entity, to each 
Councillor, whether such amounts are paid to the Councillor while acting in that capacity or in any other 
capacity. 

DIVISION Z - Finance and Audit Committee 

Finance and Audit Committee Established 

11.(1) The Finance and Audit Committee of the Ul'wat Nation is established to provide the 
Council with advice and recommendations in order to support the Council's decision-making process 
respecting the financial administration of the Ul'wat Nation. 

7 



1149

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lil’wat Nation Financial Administration Law, 2016 [B.C.]

f 

Lil'wat Nation Finoncio/ Administration Law, 2016 
Approved by the Council on February 23, 2016 

(2) The Council must appoint not less than three (3) members of the Finance and Audit Committee, 
a majority of whom must have financial competency and all of whom must be independent. 

(3) For purposes of this section, 

(a) an individual is independent if the individual does not have a direct or indirect financial 
relationship with the Lil'wat Nation government that could, in the opinion of the Council, reasonably 
interfere with the exercise of independent judgment as a member of the Finance and Audit 
Committee; and 

(b) an individual does not have a financial relationship with the Lil'wat Nation government as a 
result of the individual's receipt of the following from the Lil'wat Nation: 

(i) remuneration for acting in his or her capacity as a Councillor or as a member of any Lil'wat 
Nation committee, 

(ii) fixed retirement compensation, 

(iii) payments or benefits paid in common to all Lil'wat Nation members, 

(iv) payments or benefits paid under a program or service universally accessible to Lil'wat 
Nation members on published terms and conditions, or 

(v) payments or benefits paid from a trust arrangement according to the terms of the trust. 

(4) The following individuals are not eligible to be members of the Finance and Audit Committee: 

(a) an individual who is an employee ofthe Lil'wat Nation; 

(b) an individual who has an immediate family member who is an officer; 

(c) an individual who provides consulting, advisory or other services to the Lil'wat Nation or its 
related bodies as a contractor; 

(d) an individual who has a dependent who provides consulting, advisory or other services to the 
Lil'wat Nation or its related bodies as a contractor; or 

(e) an individual who is a partner, owner or officer of an entity which provides accounting, 
consulting, legal or financial services to the Lil'wat Nation or its related bodies. 

(5) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Finance and Audit 
Committee and is independent; 

(b) requiring confirmation, before appointment, that each potential member of the Finance and 
Audit Committee is eligible to be a member and is independent; and 
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(c) requiring each member of the Finance and Audit Committee annually to sign a statement 
confirming that the member continues to be eligible to be a member of the Finance and Audit 
Committee and is independent. 

(6) At least two (2) of the Finance and Audit Committee members must be Councillors. 

(7) Subject to subsection (9), the Finance and Audit Committee members must be appointed to 
hold office for staggered terms as follows: 

(a) Councillor members must be appointed to the Finance and Audit Committee for terms of not 
less than four (4) complete fiscal years, as soon as practicable following their election to the Council, 
and must serve to the end of their Council term; and 

(b) non-Councillor members must be appointed to the Finance and Audit Committee in non­
election years, at a point that is half-way between elections, and must serve 

(i) a two-(2) year term for the inaugural term after the establishment of the Finance and Audit 
Committee, and 

(ii) four-(4) year terms thereafter. 

(8) A Finance and Audit Committee member may be removed from office by the Council if 

(a) the member has unexcused absences from three (3) scheduled meetings of the Finance and 
Audit Committee; 

(b) in the case of a Councillor member of the Finance and Audit Committee, the member is not re­
elected to the Council; 

(c) the member is convicted of a criminal offence related to theft, fraud, corruption, or breach of 
trust; 

(d) the member is in breach of this Law, the Act, or policies, procedures or directions of the Council; 
or 

(e) the Chair recommends removal. 

(9) If a Finance and Audit Committee member is removed from office, resigns or dies before the 
member's term of office expires, the Council must as soon as practicable appoint a new Finance and 
Audit Committee member to hold office for the remainder of the first member's term of office. 

(10) If a Finance and Audit Committee member is unable to attend or participate in a Finance and 
Audit Committee meeting due to personal circumstances or a conflict of interest, and the member's 
absence will leave the Finance and Audit Committee without a quorum, the Council may appoint an 
alternate member to participate as needed, provided that the person appointed as an alternate member 

(a) is a Councillor; and 
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(bl satisfies all of the requirements set out in this Law for being a member of the Finance and Audit 
Committee. 

Chair and Vice-Chair 

12. (1) The Council must appoint a Chair and a vice-chair of the Finance and Audit Committee, 
one of whom must be a Councillor. 

(2l If the Council appoints a non-Councillor as Chair, 

(al the Council must send to the Chair notices and agendas of all Council meetings; 

(b) on request of the Chair, the Council must provide the Chair with any materials or information 
provided to the Council respecting matters before it; and 

(cl the Chair may attend and speak at Council meetings. 

Finance and Audit Committee Procedures 

13.(ll The quorum of the Finance and Audit Committee is fifty percent (50%l of the total 
number of Finance and Audit Committee members, including at least one (ll Councillor. 

(2l Except where a Finance and Audit Committee member is not permitted to participate in a 
decision because of a conflict of interest, every Finance and Audit Committee member has one (ll vote 
in all Finance and Audit Committee decisions. 

(3l In the event of a tie vote in the Finance and Audit Committee, the Chair may cast a second tie­
breaking vote. 

(4) Subject to subsection (5), the chief administrative officer and the senior financial officer must 
be notified of all Finance and Audit Committee meetings and, subject to reasonable exceptions, must 
attend those meetings. 

(5l The chief administrative officer or the senior financial officer may be excluded from all or any 
part of a Finance and Audit Committee meeting by a recorded vote if 

(al the subject matter relates to a confidential personnel or performance issue respecting the chief 
administrative officer or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Finance and Audit Committee must meet 

(a) at least once every three (3l months in each fiscal year as necessary to conduct the business of 
the Finance and Audit Committee; and 

(bl as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 
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(7) The Finance and Audit Committee must provide minutes of its meetings to the Council, 
together with a briefing note, and must report to the Council on the substance of each Finance and 
Audit Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Finance and Audit Committee 
may make rules for the conduct of its meetings. 

(9) After consultation with the chief administrative officer, the Finance and Audit Committee may 
retain a consultant to assist in the performance of any of its responsibilities. 

Financial Planning Responsibilities 

14.(1) The Finance and Audit Committee must carry out the following activities in respect of 
the financial administration of the Ul'wat Nation: 

(a) annually reviewing, and recommending to the Council for approval, multi-year financial plans; 

(bl reviewing draft annual budgets and recommending them to the Council for approval; 

(c) on an ongoing basis, monitoring the financial performance of the Ul'wat Nation against the 
annual budget and reporting any significant variations to the Council; and 

(d) reviewing the quarterly financial statements and recommending them to the Council for 
approval. 

(2) The Finance and Audit Committee may make a report or recommendations to the Council on 
any matter respecting the financial administration of the Ul'wat Nation that is not otherwise specified to 
be its responsibility under this Law. 

Audit Responsibilities 

15. The Finance and Audit Committee must carry out the following audit activities in respect of 
the financial administration of the Ul'wat Nation: 

(a) making recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receiving assurances on the independence of a proposed or appointed auditor; 

(c) reviewing and making recommendations to the Council on the planning, conduct and results of 
audit activities; 

(d) reviewing and making recommendations to the Council on the audited annual financial 
statements, including the audited annual financial statements respecting the local revenue account 
and any special purpose reports; 

(e) periodically reviewing and making recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and benefits of the Councillors, officers and employees of the 
Ul'wat Nation; 
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(f) monitoring financial reporting risks and fraud risks and the effectiveness of mitigating controls 
for those risks taking into consideration the cost of implementing those controls; 

(g) conducting a review of this Law under section 98 and, where appropriate, recommending 
amendments to the Council; and 

(h) periodically reviewing and making recommendations to the Council on the terms of reference of 
the Finance and Audit Committee. 

Council Assigned Responsibilities 

16. The Council may assign to the Finance and Audit Committee the following activities in 
respect of the financial administration of the Ul'wat Nation: 

(a) developing, and recommending to the Council for approval, performance measurements and 
goals designed to confirm that management activities, including financial management, occur as 
planned; 

(b) preparing, and recommending to the Council for approval, cash management plans; 

(c) reviewing and reporting to the Council on the financial content of any Ul'wat Nation reports; 

(d) reviewing, monitoring and reporting to the Council on the appropriateness of the Ul'wat 
Nation's accounting and financial reporting systems, policies and practices; 

(e) reviewing, and recommending to the Council for approval, any proposed significant changes in 
the Ul'wat Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) monitoring the collection and receipt of the Lil'wat Nation's financial assets, including debts 
owed to the Ul'wat Nation; 

(g) reviewing and reporting to the Council on the Ul'wat Nation's risk management policies and 
control and information systems and, where appropriate, recommending improvements to the 
Council; 

(h) reviewing the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommending improvements to the Council; 

(i) monitoring compliance with the legal obligations of the Ul'wat Nation, including legislative, 
regulatory and contractual obligations, and reporting to the Council; 

(j) reviewing and reporting to the Council on the adequacy of financial administration personnel 
and resources; 

(k) reviewing, monitoring and reporting to the Council on the adequacy and appropriateness of the 
Ul'wat Nation's insurance coverage respecting significant Ul'wat Nation risks; and 

(I) reviewing, monitoring and reporting to the Council on material litigation and its impact on 
financial administration and reporting. 
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DIVISION 3 - Officers and Employees 

Chief Administrative Officer 

17.(ll The Council must appoint a person as chief administrative officer of the Ul'wat Nation 
and may set the terms and conditions of that appointment. 

(2l Reporting to the Council, the chief administrative officer is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day 
operations of the Ul'wat Nation, including the following duties related to the financial administration 
system: 

(al developing and recommending to the Council for approval, human resources policies and 
procedures for the hiring, management and dismissal of officers and employees of the Ul'wat Nation; 

(bl preparing and recommending to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the Ul'wat Nation; 

(c) hiring the employees of the Ul'wat Nation, as the chief administrative officer considers 
necessary, and setting the terms and conditions of their employment; 

(d) overseeing, supervising and directing the activities of all officers and employees of the Ul'wat 
Nation; 

(e) recommending to the Council for approval and implementation human resource policies and 
procedures that facilitate effective internal financial administration controls; 

(f) overseeing and administering the contracts of the Ul'wat Nation; 

(g) preparing, recommending to the Council and maintaining and revising as necessary the 
organization chart referred to in section 20; 

(h) working together with the senior financial officer, preparing the multi-year financial plan; 

(i) working together with the senior financial officer, identifying, assessing, monitoring and 
reporting on financial reporting risks and fraud risks; 

(j) working together with the senior financial officer, monitoring and reporting on the effectiveness 
of mitigating controls for the risks referred to in paragraph (i) taking into consideration the cost of 
implementing those controls; 

(kl overseeing the strategic planning process; 

(ll overseeing the financial administration system, including ensuring that the Council and the 
Finance and Audit Committee receive financial reports in accordance with this law; 

(m) performing any other duties of the chief administrative officer under this law; and 
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(n) carrying out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the chief administrative officer's duties specified in this Law. 

(3) The chief administrative officer may assign the performance of any of the chief administrative 
officer's duties or functions 

(a) to an officer or employee of the Ul'wat Nation; and 

(b) with the approval of the Council, to a contractor or agent of the Ul'wat Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the chief 
administrative officer of the responsibility to ensure that these duties or functions are carried out 
properly. 

Senior Financial Officer 

18.(1) The Council must appoint a person as senior financial officer of the Ul'wat Nation and 
may set the terms and conditions of that appointment. 

(2) Reporting to the chief administrative officer, the senior financial officer is responsible for the 
day-to-day management of the systems of the financial administration of the Ul'wat Nation, including 
the following duties: 

(a) ensuring the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) administering and maintaining all charts of accounts of the Ul'wat Nation; 

(c) working together with the tax administrator, administering and maintaining the local revenue 
account; 

(d) working together with the tax administrator, preparing the draft annual budgets and any draft 
amendments to the component of the annual budget respecting the Ul'wat Nation's local revenue 
account; 

(e) preparing the monthly financial information required in section 66, the quarterly financial 
statements required in section 67 and the draft annual financial statements required in sections 68 
and 69; 

(f) preparing the financial components of reports to the Council; 

(g) working together with the chief administrative officer, preparing the multi-year financial plan; 

(h) working together with the chief administrative officer, identifying, assessing, monitoring and 
reporting on financial reporting risks and fraud risks; 

(i) working together with the chief administrative officer, monitoring and reporting on the 
effectiveness of mitigating controls for the risks referred to in paragraph (h), taking into 
consideration the cost of implementing those controls; 
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(j) actively monitoring compliance with any agreements and funding arrangements entered into by 
the Ul'wat Nation; 

(k) administering and supervising the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(I) administering and supervising the maintenance of the records of all receipts and expenditures of 
the Ul'wat Nation to facilitate the annual audit; 

(m) actively monitoring compliance with the Act, this Law, any other applicable Ul'wat Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the Ul'wat Nation, other than those matters that are the responsibility of 
the tax administrator under this Law, another Ul'wat Nation law or the Act; 

(n) preparing or providing any documentation and financial information required by the Council or 
the Finance and Audit Committee to discharge their responsibilities; 

(o) evaluating the financial administration systems of the Ul'wat Nation and recommending 
improvements; 

(p) developing and recommending procedures for the safeguarding of assets and ensuring approved 
procedures are followed; 

(q) developing and recommending procedures for identifying and mitigating financial reporting and 
fraud risks and ensuring approved procedures are followed; 

(r) performing any other duties of the senior financial officer under this Law; and 

(s) carrying out any other activities specified by the chief administrative officer that are not 
contrary to the Act or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the chief administrative officer, the senior financial officer may assign the 
performance of any of the duties or functions of the senior financial officer to any officer, employee, 
contractor or agent of the Ul'wat Nation, but this assignment does not relieve the senior financial officer 
of the responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

19.(1) The tax administrator reports to the senior financial officer in respect of the 
performance of any of the tax administrator's duties or functions under the local revenue laws, the Act, 
and this Law, including the following duties: 

(a) working together with the senior financial officer, managing the local revenues and the local 
revenue account on a day-to-day basis; and 

(b) working together with the senior financial officer, preparing the draft annual budgets and any 
draft amendments to the component of the annual budget respecting local revenues; 
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(c) recommending to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, providing advice to the chief administrative officer, senior financial officer, Finance 
and Audit Committee and the Council respecting local revenues matters; 

(e) monitoring compliance with the Act, the local revenue laws and this Law in the administration 
of local revenues and the local revenue account; and 

(f) performing any other duties of the tax administrator under this Law. 

(2) With the approval of the chief administrative officer, the tax administrator may assign the 
performance of any of the duties or functions of the tax administrator under this Law to any officer, 
employee, contractor or agent of the Ul'wat Nation, but this assignment does not relieve the tax 
administrator of the responsibility to ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.(1) The Council must establish and maintain a current organization chart that sets out the 
governance, management, and administrative systems of the Ul'wat Nation, including Council, Finance 
and Audit Committee, officer and employee positions; lines of authority; roles and responsibilities; 
programs and activities; and the linkages between them. 

(2) On request, the chief administrative officer must make available to a Councillor, a member of 
the Finance and Audit Committee, a member of a Council committee, an officer, employee or contractor 
or agent of the Ul'wat Nation and a member of the Ul'wat Nation, a copy of the organization chart 
under subsection (1) . 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration 
of the Ul'wat Nation, a Councillor must 

(a) comply with this Law, the Act, any other applicable Ul'wat Nation law and any applicable 
standards; 

(b) act honestly, in good faith and in the best interests of the Ul'wat Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the policies and procedures 
established by the Council for the avoidance and mitigation of those conflicts, including annual 
disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a 
Councillor has contravened this section, the Council may 
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(a) remove the Councillor from their portfolio; 

(b) withhold the Councillor's honoraria for a period of time; 

(c) record the Council's displeasure in the Council minutes; 

(d) take any other appropriate action authorized under the Leadership Policy or an Election Code; 
and 

(e) use any legal means available to it to remedy the situation. 

Conduct of Officers, Employees, and Contractors 

22.(1) This section applies to 

(a) officers, employees, contractors and agents of the Lil'wat Nation; 

(b) persons acting under the delegated authority of the Council or the Ul'wat Nation; and 

(c) non-Councillor members of committees of the Council or the Ul'wat Nation . 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration 
of the Ul'wat Nation, that person must 

(a) comply with this Law, the Act, any other applicable Lil'wat Nation law and any applicable 
standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the policies and 
procedures established by the Council for the avoidance and mitigation of those conflicts, including 
to disclose soon as practicable any circumstances which could result in a conflict of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the Lil'wat Nation; 

(b) the terms of every contract of a contractor of the Lil'wat Nation; 

(c) the terms of appointment of every member of a committee who is not a Councillor; and 

(d) the terms of appointment of every agent of the Ul'wat Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken : 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; 
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(d) the appointment of an agent may be revoked; and 

(e) the Ul'wat Nation may use any legal means available to it to remedy the situation. 

Fiscal Year 

PART IX - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the Ul'wat Nation is April 1 to March 31 of the following year. 

Multi-Year Financial Plan 

24. On or before March 31 of each year, the Council must approve a multi-year financial plan 
that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the next four (4) 
fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; 

(g) includes a five-year cash-flow projection; and 

(h) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.(1) The annual budget must encompass all the operations for which the Ul'wat Nation is 
responsible and must identify 

(a) anticipated revenues segregated by significant category, including local revenues, with 
estimates of the amount of revenue from each category; 

(b) anticipated expenditures segregated by significant category, including local revenues, with 
estimates of the amount of expenditure from each category; and 

(c) any anticipated surplus or authorized deficit and the application of year-end surplus. 
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(2) If the Ul'wat Nation has a Land Code in force, then the revenue category of moneys derived 
from the Ul'wat Nation's lands must be shown separately in the annual budget from other revenues and 
must include a sub-category for revenues from natural resources obtained from the Ul'wat Nation's 
lands. 

Budget and Planning Process Schedule 

26.(1) On or before March 31 of each year, the Council must review and approve the annual 
budget for the Ul'wat Nation for the next fiscal year. 

(2) In order to meet the March 31 deadline at subsection (1), 

(a) the senior financial officer must prepare and submit to the Finance and Audit Committee for 
review a draft annual budget and a draft multi-year financial plan for the next fiscal year; 

(b) the Finance and Audit Committee must review the draft annual budget and recommend an 
annual budget to the Council for approval; and 

(c) the Finance and Audit Committee must review the draft multi-year financial plan and 
recommend a multi-year financial plan to the Council for approval, 

within a timeframe that allows adequate time for Council review and approval of the annual budget and 
multi-year financial plan on or before March 31. 

(3) In the event that there is a substantial change in the forecasted revenues or expenditures 
respecting local revenues, 

(a) the senior financial officer, in consultation with the tax administrator, must prepare and submit 
to the Finance and Audit Committee for review a draft amendment of the component of the annual 
budget respecting the Ul'wat Nation's local revenue account, on or before June 15; 

(b) the Finance and Audit Committee must review the draft amendment of the component of the 
annual budget respecting the Ul'wat Nation's local revenue account and recommend an amendment 
to the annual budget to the Council for approval, on or before June 30; and 

(c) the Council must approve the amendment of the component of the annual budget respecting 
the Ul'wat Nation's local revenue account, on or before July 31. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the Ul'wat Nation demonstrates how and when this deficit will 
be addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the Ul'wat Nation. 
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Amendments to Annual Budgets 

28.(1) The annual budget of the Ul'wat Nation must not be changed without the approval of 
the Council. 

(2) Subject to subsection 26(3) and section 35, unless there is a substantial change in the 
forecasted revenues or expenses of the Ul'wat Nation or in the expenditure priorities of the Council, the 
Council must not approve a change to the annual budget of the Ul'wat Nation. 

Local Revenue Account Budget Requirements 

29. Despite any other provisions of this Law, any part of a budget relating to the local revenue 
account must be prepared, approved and amended in accordance with applicable provisions of the Act 
and of the FNTC standards. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1) No account may be opened for the receipt and deposit of money of the Ul'wat Nation 
unless the account is 

(a) in the Ul'wat Nation's legal name; 

(b) opened in a financial institution; and 

(c) authorized by any two (2) of the following persons: 

(i) a Councillor with signing authority, 

(ii) the chief administrative officer, and 

(iii) the senior financial officer. 

(2) The Ul'wat Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) or 
(c); 

(b) a local revenue account for money from local revenues; and 

(c) a tangible capital asset reserve account for money set aside for purposes of section 84. 

(3) The Ul'wat Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the Ul'wat Nation's financial assets. 

Accounts Management 

31.(1) The senior financial officer must exercise due diligence to ensure the safekeeping of all 
money received by the Ul'wat Nation. 
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(2) The senior financial officer must exercise due diligence to ensure that 

(a) all money received by the Ul'wat Nation is deposited, as soon as practicable, into the accounts 
described in section 30; and 

(b) no payment from an account described in section 30 is authorized unless the payment relates to 
the subject matter for which the account was established and is otherwise authorized or permitted 
under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.(1) Money or financial assets in a trust account must not be used for a purpose other than 
that permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that permitted 
under a local revenue law. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

33. The Ul'wat Nation must not enter into an agreement or undertaking that requires the Ul'wat 
Nation to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.(1) Subject to subsection 35(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The chief administrative officer may approve an expenditure for an emergency purpose 
that was not anticipated in the annual budget if the expenditure is not expressly prohibited by or under 
this Law or another Ul'wat Nation law. 

(2) The expenditure under subsection (1) must be reported to the Council as soon as practicable 
and the Council must amend the annual budget to include the expenditure. 

(3) Subsection (1) does not give the chief administrative officer the authority to borrow for the 
purpose of making an expenditure for an emergency purpose. 
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Appropriations 

36.(1) An amount that is appropriated in an annual budget must not be expended for any 
purpose other than that described in the appropriation. 

(2) The total amount expended by the Ul'wat Nation in relation to an appropriation must not 
exceed the amount specified in the annual budget for the Lil'wat Nation for that appropriation. 

Payments after Fiscal Year-End 

37.(1) Money appropriated in an annual budget for a fiscal year must not be expended after 
the end of the fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of 
the appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

{2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) If a requisition is for the payment of performance of work or services or the supply of goods, 
the requisition must include a statement certifying that 

{a) the work or services have been performed or the goods supplied, any conditions in an 
agreement respecting the work, services or goods have been met and the price charged or amount to 
be paid is in accordance with an agreement or, if not specified by agreement, is reasonable; or 

{b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(7) The tax administrator must authorize payment out of a local revenue account. 
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(8) Subject to subsection (7), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

DIVISION 4 - General Matters 

Advances 

39.(1) The chief administrative officer or the senior financial officer may approve an advance 
to prepay expenses that are chargeable against an appropriation in the current fiscal year or an 
appropriation in the next fiscal year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from the local revenue account in the current fiscal year or an appropriation from that 
account in the next fiscal year. 

Hold backs 

40. If the Ul'wat Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the allocation from which the agreement will be paid even if the 
fiscal year for which it was allocated has ended. 

Deposit Money 

41. Money received by the Ul'wat Nation as a deposit to ensure the doing of any act or thing 
must be held and disposed of in accordance with the agreement under which the deposit has been paid. 

Interest 

42.(1) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; 

(c) the tangible capital asset reserve account must be retained in that account; and 

(d) all other accounts of the Ul'wat Nation must be deposited in the general account referred to in 
paragraph 30(2)(a). 

(2) Subject to the Interest Act, the Ul'wat Nation may charge interest at a rate set from time to 
time by the Council on any debts or payments owed to the Ul'wat Nation that are overdue. 

Refunds 

43. Money received by the Ul'wat Nation that is paid or collected in error or for a purpose that 
is not fulfilled may be refunded in full or in part as circumstances require. 

Write-Off of Debts 

44. All or part of a debt or obligation owed to the Ul'wat Nation may be written off 
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(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-End Surplus 

45. If there is an operating surplus at the end of the fiscal year, it must be dealt with as follows: 

(a) an operating surplus in the local revenue account must be retained in that account; 

(b) an operating surplus in the tangible capital assert serve account must be retained in that 
account; and 

(c) any other operating surplus must be paid into the general account described in paragraph 
30(2)(a). 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

46.(1) Except as specifically authorized in this Law or in a local revenue law, or in accordance 
with a policy made by the Council, the Ul'wat Nation must not borrow money or grant security. 

(2) Subject to this Law, if the Ul'wat Nation is authorized in this Law to borrow money or grant 
security, the Council may authorize the senior financial officer to borrow money or grant security in the 
name of the Ul'wat Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

47.(1) The Ul'wat Nation may incur trade accounts or other current liabilities payable within 
normal terms of trade for expenditures provided for in the annual budget for the fiscal year if the debt 
will be repaid from money appropriated under an appropriation for the fiscal year or is in respect of an 
expenditure that may be made without the authority of an appropriation under this Law. 

(2) The Ul'wat Nation may enter into agreements with financial institutions for overdrafts or lines 
of credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the 
financial institution in a form, amount and on terms and conditions that the Council approves. 

(3) The Ul'wat Nation may enter into a general security agreement or a lease for the use or 
acquisition of lands, materials or equipment required for the operation, management or administration 
of the Ul'wat Nation. 

Financial Agreements 

48.(1) The Ul'wat Nation may enter into agreements in the name of the Ul'wat Nation: 
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(a) for the purpose of efficient management of the Lil'wat Nation's financial assets, agreements 
with financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the Lil'wat Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the Lil'wat Nation. 

Borrowing for Authorized Expenditures 

49.(1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the Lil'wat Nation may 
borrow an amount not exceeding a maximum amount specified by the Council and to be repaid within a 
specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be 
repaid as soon as practicable. 

Borrowing Member Requirements 

50.(1) If the Ul'wat Nation becomes a borrowing member, then it may only obtain long-term 
financing secured by property tax revenues from the FNFA as permitted under its local revenue laws and 
the Act. 

(2) Money borrowed under subsection (1) may only be used for the purposes permitted under the 
Act. 

(3) Money borrowed by the Ul'wat Nation from the FNFA that is secured by other revenues may 
only be used for the purposes set out in section 4 of the Financing Secured by Other Revenues 
Regulations made under the Act. 

Borrowing for Repayment of Debts 

51. Subject to this Law and a local revenue law, the Ul'wat Nation may borrow money that is 
required for the repayment or refinancing of any debt of the Ul'wat Nation, other than a debt in relation 
to money borrowed under subsection 49(1) . 

Use of Borrowed Money 

52.(1) Subject to this section and any local revenue law, money borrowed by the Ul'wat Nation 
for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the Ul'wat Nation and not 
required to be used immediately for that purpose may be temporarily invested under subsection 58(1) 
until required for that purpose. 
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(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, 
that money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

53. A security granted by the Ul'wat Nation must be approved by the Council and signed by 

(a) a Councillor designated by the Council; and 

(bl the chief administrative officer or the senior financial officer. 

Operational Controls 

54. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the Ul'wat Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

55.(1) Subject to subsections (2) and (3), the Ul'wat Nation must not 

(a) carry on business as a proprietor; or 

(b) acquire an interest in a partnership as a general partner. 

(2) The Ul'wat Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of Ul'wat 
Nation governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the Ul'wat Nation's lands or lands owned in 
fee simple by or in trust for the Ul'wat Nation, or 

(ii) any other property of the Ul'wat Nation. 

(3) The Ul'wat Nation may carry on business activities for the primary purpose of profit if the 
Council determines that the business activities 

(a) do not result in a material liability for the Ul'wat Nation; or 

(b) do not otherwise expose the Ul'wat Nation's financial assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity 
permitted under this section in order to manage any risks associated with that activity. 
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Guarantees and Indemnities 

56.(ll Before the Council may authorize a guarantee, the senior financial officer must prepare, 
and the Council must consider, a report identifying any risks associated with giving the guarantee and 
assessing the ability of the Ul'wat Nation to honour the guarantee should it be required to do so. 

(2l The Lil'wat Nation must not give an indemnity unless it is 

(al authorized under section 97; 

(bl necessary and incidental to and included in another agreement to which the Ul'wat Nation is a 
party; or 

(cl in relation to a security granted by the Ul'wat Nation that is authorized under this Law or 
another Ul'wat Nation law. 

{3l Notwithstanding subsections (ll and {2l, the Ul'wat Nation must not give a guarantee or 
indemnity unless the guarantee or indemnity has been reviewed by legal counsel for the Ul'wat Nation. 

(4l Subject to a resolution described in section 97, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(al specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the Ul'wat Nation and 
specifying the maximum amount of any indemnity which may be given by them; 

(cl specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(dl specifying the records to be maintained of all guarantees and indemnities given by the Ul'wat 
Nation. 

Authority to Invest 

57.(ll Except as specifically authorized in this Law or another Ul'wat Nation law, the Ul'wat 
Nation must not invest the Ul'wat Nation's financial assets. 

(2l If the Ul'wat Nation is authorized in this Law to invest the Ul'wat Nation's financial assets, the 
Council may authorize the senior financial officer to invest the Lil'wat Nation's financial assets 

(al in accordance with the policies, procedures or directions made by the Council; or 

(bl as recommended by the Finance and Audit Committee and specifically approved by the Council. 

Approved Investments 

58.(ll Money in an account described in section 30 that is not immediately required for 
expenditures may be invested or reinvested by the Ul'wat Nation in one or more of the following: 

(al securities issued, or guaranteed for principal and interest, by Canada or a province; 
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(b) investments guaranteed by a chartered bank; 

(c) deposits in a savings institution, or non-equity or membership shares of a credit union; 

(d) securities issued by the FNFA or by a local, municipal or regional government in Canada; 

(e) any other investments or class of investments prescribed by a regulation under the Act; or 

(f) any other investments specifically authorized under the Municipal Finance Authority Act, 
R.S.B.C. 1996, c. 325 or another act. 

(2) If the Ul'wat Nation has established an investment account under section 30, the Ul'wat Nation 
may invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which the Ul'wat Nation is a shareholder; 

(b) a trust in which the Ul'wat Nation is a beneficiary; 

(c) a limited partnership in which the Ul'wat Nation is a partner; or 

(d) a member investment program described in section 59. 

(3) Despite any other provision in this section, the Ul'wat Nation may only invest the following in 
investments specified in subsection 82(3) of the Act and in investments in securities issued by the FNFA: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the Ul'wat Nation has a loan from the FNFA secured by other revenues. 

Permitted Investments in lil'wat Nation Member Activities 

59.(1) The Ul'wat Nation may only make a loan to a member of the Ul'wat Nation or to an 
entity in which a member of the Ul'wat Nation has an interest if the loan is made from a program of the 
Ul' wat Nation that has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for the Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the Ul'wat Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
Ul'wat Nation; 
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(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about the amounts loaned, the purposes of the loans, the 
names of those receiving a loan and repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for 
repayment and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

60.(1) If the Ul'wat Nation is authorized to make an investment or loan under this Law, the 
senior financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the Ul'wat Nation is authorized to make a loan under this Law, the Council must establish 
policies or procedures or give directions respecting the terms and conditions under which loans may be 
made, including a requirement that all loans be recorded in a written agreement that provides for 
proper security for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

61. Annually, and more often if necessary, the chief administrative officer and senior financial 
officer must 

(a) identify and assess any significant risks to the Ul'wat Nation's financial assets, the Ul'wat 
Nation's tangible capital assets referred to in Part V and the operations of the Ul'wat Nation; and 

(b) report to the Finance and Audit Committee on proposed plans to mitigate the risks identified in 
paragraph (a) or, where appropriate, to manage or transfer those risks by agreement with others or 
by purchasing insurance. 

Insurance 

62.(1) After consulting with the Finance and Audit Committee, the chief administrative officer 

(a) must procure and maintain in force all insurance coverage that is appropriate and 
commensurate with the risks identified in section 61 and any other risks associated with any assets, 
property or resources under the care or control of the Ul'wat Nation; and 

(b) may purchase and maintain insurance for the benefit of a Councillor or an officer or their 
personal representatives against any liability arising from that person being or having been a 
Councillor or an officer. 

(2) The Finance and Audit Committee must report to the Council on all insurance coverage 
procured in accordance with subsection (1). 
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Fraud Risks 

63. The Council must establish procedures for the identification and assessment of the 
following types of potential fraud: 

(a) intentional acts in financial reporting that are designed to deceive the users of the financial 
reports, and which may result in a material omissions from or misstatements of financial reports; 

(b) intentional acts in non-financial reporting that are designed to deceive the users of the non­
financial reports; 

(c) thefts of the Ul'wat Nation's assets in circumstances where the thefts may result in a material 
omissions from or misstatements in financial reports; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

64. All accounting practices of the Ul'wat Nation must comply with GAAP. 

Separate Accounting 

65.(1) The senior financial officer must account for local revenues of the Ul'wat Nation 
separately from other moneys of the Ul'wat Nation . 

(2) If the Ul'wat Nation has a loan from the FNFA that is secured by other revenues, the senior 
financial officer must 

(a) account for all other revenues of the Ul'wat Nation separately from other moneys of the Ul'wat 
Nation; and 

(b) provide the FNFA or the FMB, on its request, with accounting information respecting the other 
revenues. 

Monthly Financial Information 

66. No more than thirty (30) days following the end of each month, the senior financial officer 
must prepare and provide to the Council and the Finance and Audit Committee, financial information 
respecting the financial affairs of the Ul'wat Nation in the form and with the content approved by the 
Council on the recommendation of the Finance and Audit Committee. 

Quarterly Financial Statements 

67.(1) No more than forty-five (45) days following the end of each quarter of the fiscal year, 
the senior financial officer must prepare and provide to the Council and the Finance and Audit 
Committee, financial statements for the Ul'wat Nation for that quarter in the form and with the 
content approved by the Council on the recommendation of the Finance and Audit Committee. 
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(21 No more than sixty (601 days following the end of each quarter of the fiscal year, the quarterly 
financial statements in subsection (ll must be 

(a) reviewed by the Finance and Audit Committee; and 

(b) reviewed and approved by the Council. 

(31 If the Ul'wat Nation has a loan from the FNFA that is secured by other revenues, the senior 
financial officer must 

(al account for and report on all other revenues of the Ul'wat Nation separately from other money 
of the Ul'wat Nation; and 

(bl provide the FNFA or the FMB, on its request, with information respecting the other revenues 
account. 

Annual Financial Statements 

68.(ll This section does not apply to the annual financial statements respecting the local 
revenue account referred to in subsection 69(11. 

(2) At the end of each fiscal year the senior financial officer must prepare, and provide to the 
Finance and Audit Committee and to the Council for review, the annual financial statements of the 
Ul'wat Nation for that fiscal year 

(al in accordance with GAAP to a standard that is at least comparable to that generally accepted for 
governments in Canada; and 

(bl in a form approved by the Council on the recommendation of the Finance and Audit Committee. 

(31 The annual financial statements must include the following information: 

(al the financial information of the Ul'wat Nation for the fiscal year; and 

(bl if the Ul'wat Nation has a Land Code in force, the revenue categories for the Ul'wat Nation's 
lands referred to in subsection 25(2l . 

Local Revenue Account Annual Financial Statements 

69.(1) The senior financial officer must prepare separate annual financial statements respecting 
the local revenue account of the Ul'wat Nation in accordance with FMB standards respecting financial 
reporting of the local revenue account. 

(2) Despite subsection (1), the Council may authorize the senior financial administrator to prepare 
annual financial information respecting the local revenue account in any other form permitted in FMB 
standards respecting financial reporting of the local revenue account. 

(3) The Council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any 
required deadlines for completing these activities. 
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(4) The policies and procedures referred to in subsection (3) must be consistent with any 
requirements of the FMB standards respecting financial reporting of the local revenue account. 

Special Purpose Reports 

70. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal 
year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations written off by the Ul'wat Nation; 

(d) a report setting out the information required in paragraph 59(3)(c); 

(e) if the Ul'wat Nation has a Land Code in force, a report setting out moneys of the Ul'wat Nation 
derived from Ul'wat Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from Ul'wat Nation 
lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

71.(1) The Ul'wat Nation must appoint an auditor for each fiscal year to hold office until the 
date the auditor's successor is appointed, subject to subsection (2). 

(2) At least every three (3) years, the Ul'wat Nation must put out a request for proposals or 
request for quotations from potential auditors, and the Finance and Audit Committee must make a 
recommendation to the Council, taking into consideration input from the chief administrative officer 
and senior financial officer. 

(3) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation to 
confirm in that the annual financial statements and the audit of them comply with this Law, the Act, and 
FMB standards. 

(4) To be eligible for appointment as the auditor of the Ul'wat Nation, an auditor must 

(a) be independent of the Ul'wat Nation, its related bodies, Councillors and officers and members; 
and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, Canadian Institute 
of Chartered Accountants, the Certified General Accountants Association of Canada, the Society of 
Management Accountants of Canada, or their successor organizations, and their respective 
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counterparts in the province or territory in which the public accounting firm or public accountant 
is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province of British 
Columbia. 

(5) If the auditor ceases to be independent, the auditor must as soon as practicable after 
becoming aware of the circumstances 

(a) advise the Ul'wat Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Audit Requirements 

72.(1) Not more than one hundred and twenty (120) days after the end of each fiscal year, the 
auditor must conduct an audit of 

(a) the annual financial statements referred to in subsection 68(2); and 

(b) the separate financial statements respecting the local revenue account referred to in subsection 
69(1). 

(2) The auditor must conduct the audit of the annual financial statements referred to in 
subsections 68(2) and 69(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion ofthe annual financial statements; and 

(b) review comments on the special purpose reports referred to in section 70. 

Auditor's Authority 

73.(1) To conduct an audit of the annual financial statements of the Ul'wat Nation, the auditor 
must be given access to 

(a) all records of the Ul'wat Nation for examination or inspection, and copies of these records on 
request; and 

(b) access to any Councillor, officer, employee, contractor or agent of the Ul'wat Nation to ask any 
questions or request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or 
control; and 
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(b) provide the auditor with full information and explanation about the affairs of the Lil'wat Nation 
as necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which they must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to 
be heard at those meetings on issues that concern the auditor as auditor of the Lil'wat Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Finance and 
Audit Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Review of Audited Annual Financial Statements 

74.(1) The audited annual financial statements referred to in subsection 72(1) must be 
provided to the Finance and Audit Committee for its review and consideration no more than one 
hundred and five (105) days after the fiscal year-end for which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements no more than 
one hundred and twenty (120) days afterthe fiscal year-end for which the statements were prepared. 

Access to Annual Financial Statements 

75.(1) Before the annual financial statements referred to in subsection 68(2) and 69(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by the 

(i) Chief of the Lil'wat Nation, 

(ii) Chair, 

(iii) chief administrative officer, and 

(iv) senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 
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(2) The audited annual financial statements referred to in subsections 68(2) and 69(1) must be 
available for inspection by members of the Ul'wat Nation at the principal administrative offices of the 
Ul'wat Nation during normal business hours, by appointment. 

(3) The audited annual financial statements referred to in subsection 69(1) must be available, by 
appointment during normal business hours, at the principal administrative offices of the Ul'wat Nation, 
for inspection by 

(a) members of the Ul'wat Nation; 

(b) any person with an interest in, or the right to occupy, possess or use the Ul'wat Nation's lands; 

(c) the FNTC, the FMB and the FNFA; and 

(d) the Minister of Indian Affairs and Northern Development. 

Annual Report 

76.(1) No more than one hundred and eighty (180) days after the end of each fiscal year, the 
Council must prepare an annual report on the operations and financial performance of the Ul'wat 
Nation for the previous fiscal year, which report must include 

(a) a description of the services and operations of the Ul'wat Nation; 

(b) a progress report on any established financial objectives and performance measures of the 
Ul'wat Nation; 

(c) the audited annual financial statements referred to in subsection 72(1) for the previous fiscal 
year; and 

(d) any special purpose reports referred to in section 70, including the auditor's review comments. 

(2) The annual report referred to in subsection (1) must be made available to the members of the 
Ul'wat Nation at the principal administrative offices of the Lfl'wat Nation. 

(3) The chief administrative officer must provide a paper or electronic copy of the annual report 
referred to in subsection (1) 

(a) to a member of the Ul'wat Nation as soon as practicable after a request is made by the member; 

(b) to the FMB as soon as practicable after the report's publication, if the Ul'wat Nation has a 
certificate issued by the FMB under subsection 50(3) of the Act; and 

(c) to the FNFA as soon as practicable after the report's publication, if the Lil'wat Nation is a 
borrowing member. 

(4) The chief administrative officer must establish and maintain a register for the annual report 
that identifies all members of the Ul'wat Nation who have requested a copy of the annual report and 
which includes 
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(a) the date each request was received; and 

(b) the date the annual report was provided to the member. 

(5) If the chief administrative officer does not provide a copy of the annual report to a member 
within a reasonable time after the member's request, the member may apply to the Council to request a 
copy. 

(6) The chief administrative officer must report quarterly to the Finance and Audit Committee on 
the steps taken to ensure compliance with subsections (2), (3) and (4). 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

77.(1) All records that are produced by or on behalf of the Ul'wat Nation or kept, used or 
received by any person on behalf of the Ul'wat Nation are the property of the Ul'wat Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the Ul'wat Nation. 

Operations Manual 

78.(1) The chief administrative officer must prepare and maintain a current operations manual 
respecting the Ul'wat Nation's administrative systems, including any financia l administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to Councillors, members 
of the Finance and Audit Committee and all other Council committees and officers and employees of the 
Ul'wat Nation, subject to reasonable exceptions, including with respect to security, confidentiality, or 
relevance. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the Ul'wat Nation, that part of the operations manual must be 
made available to the contractor or agent, as appropriate. 

Record Keeping and Maintenance 

79.(1) The chief administrative officer must ensure that the Ul'wat Nation prepares, maintains, 
stores and keeps secure all of the Ul'wat Nation's records that are required under this Law or any other 
applicable law. 

(2) The Ul'wat Nation's records may not be destroyed or disposed of except as permitted and in 
accordance with the policies, procedures or directions of the Council. 

(3) All financial records must be stored for at least seven (7) years after they were created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to Ul'wat Nation's records. 
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Revenue Account Records 

80.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of 
all records respecting the local revenue system of the Ul'wat Nation, including all records referred to in 
section 5 of the Local Revenue Management Implementation Regulations. 

(2) If the Ul'wat Nation has a loan from the FNFA that is secured by other revenues, the senior 
financial officer must prepare, maintain, store and keep secure a complete set of all records respecting 
other revenues of the Ul'wat Nation, including all records referred to in section 5 of the Local Revenue 
Management Implementation Regulations as amended by the Financing Secured by Other Revenues 
Regulations. 

Confidentiality of Information 

81.(1) No person may be given access to the Lil'wat Nation's records containing confidential 
information except as permitted by and in accordance with the policies, procedures and directions of 
the Council. 

(2) All persons who have access to the Ul'wat Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records . 

(3) All Councillors, Finance and Audit Committee members, committee members, officers, 
employees, contractors and agents of the Lil'wat Nation must sign a confidentiality agreement. 

Information Technology 

82. The Council must establish policies or procedures or give directions respecting information 
technology used by the Ul'wat Nation in its operations to ensure the integrity of the Ul'wat Nation's 
financial administration system and its database. 

PART X - Capital Projects 

Council General Duties 

83. The Council must take reasonable steps to ensure that 

(a) the Lil'wat Nation's tangible capital assets are maintained in a good and safe condition and to 
the same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the Lil'wat Nation's tangible capital assets is in accordance 
with a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the 
financing, planning and construction of public buildings and other improvements of organized 
communities in the region in which the majority of the Lil'wat Nation's lands are located. 
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Tangible Capital Assets Reserve Fund 

84. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

85. At each Finance and Audit Committee meeting, the senior financial officer must report on 
the following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 88 for every capital project. 

Life-Cycle Management Program 

86.(1) The senior financial officer must ensure that the Ul'wat Nation establishes and keeps 
current a register of all the Ul'wat Nation's tangible capital assets that identifies each of these assets 
and includes the following information, as applicable: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 

(d} last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 
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(2) On or before October 31 of each year, the senior financial officer must arrange for the 
inspection and review of the state of each of the Ul'wat Nation's tangible capital assets to establish or 
update information respecting the following matters, as applicable: 

(a) its present use; 

(bl its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) annual operating and maintenance costs, other than rehabilitation costs, for the last five (5) 
fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before November 30 of each year, the senior financial officer must prepare the following, 
as applicable: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the Ul'wat 
Nation's tangible capital assets for the next fiscal year; 

(b) short- and long-term forecasts of the estimated cost for rehabilitation or replacement of the 
Ul'wat Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the Ul'wat Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the Lfl'wat Nation's tangible capital assets for the next 
fiscal year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 
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(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

87.(1) On or before December 15 of each year, the Finance and Audit Committee must review 
the information, schedules and budget prepared under section 86 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling 
of projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before December 15 of each year, the Finance and Audit Committee must review any 
plans for new construction of the Ul'wat Nation's tangible capital assets, including the proposed 
schedule, budget and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

88.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All Ul'wat Nation capital projects must be managed in accordance with the policies, procedures 
or directions referred to in subsection (1) . 
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Capital Project Consultants 

89. The chief administrative officer may retain the services of a professional engineer or other 
consultant to assist the chief administrative officer, Finance and Audit Committee and Council to carry 
out their obligations under this Part. 

PART XI - Miscellaneous 

FMB Standards and Authority 

90.(1) If the Ul'wat Nation is a borrowing member or has a certificate issued by the FMB under 
subsection 50(3) of the Act, the Ul'wat Nation must comply with all applicable FMB standards. 

(2) If the Council becomes aware that the Ul'wat Nation is not complying with a FMB standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring 
the Ul'wat Nation into compliance with the FMB standard. 

(3) Without limiting section 53 of the Act, if 

(a) the Ul'wat Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) a borrowing member using local revenues to secure a loan from the FNFA, and 

(b) the FMB gives notice to the Ul'wat Nation that third-party management of the Ul'wat Nation's 
local revenues is required, 

the Council of the Ul'wat Nation delegates to the FMB 

(c) the powers and authorities described in subsection 53(2) of the Act, and 

(d) any other of the Council's powers required to give effect to third-party management of the 
Ul'wat Nation's local revenues under the Act. 

(4) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if the Ul'wat Nation is a borrowing member using other revenues to secure a loan from the 
FNFA and the FMB gives notice to the Ul'wat Nation that third-party management of the Ul'wat Nation's 
other revenues is required, the Council of the Ul'wat Nation delegates to the FMB 

(a) the powers and authorities described in subsection 53(2) ofthe Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(b) any other of the Council's powers required to give effect to third-party management of the 
Ul'wat Nation's other revenues under the Act. 

Land Management Obligations 

91. If the Ul'wat Nation has a Land Code in force, then 
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(a) the Ul'wat Nation must comply with the Land Code and with the First Nations Land 
Management Act; and 

(b) the Council must establish and implement a policy that provides a method consistent with the 
requirements of the Land Code for being accountable to members of the Ul'wat Nation for the 
management of the Ul'wat Nation's lands and for moneys earned from those lands to satisfy 
paragraph 6(1)(e) of the First Nations Land Management Act. 

Policy for Member Information or Involvement 

92.(1) The Council must post a public notice of each Council meeting when each of the 
following is presented for Council approval: 

(a) the multi-year financial plan; 

(b) the annual budget, including any component of the annual budget respecting the Ul'wat 
Nation's local revenue account; 

(c) an amendment to the annual budget; 

(d) annual budget deficits or extraordinary expenditures; 

(e) capital projects; 

(f) borrowing for new capital projects; and 

(g) proposed amendments to this Law. 

(2) A notice provided under subsection (1) must state whether and how the members may be 
involved in the decision under consideration. 

Reports of Breaches and Financial Irregularities 

93.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the Ul'wat Nation is not authorized by or under 
this Law or another Ul'wat Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the Ul'wat Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the Chair, the Chief, a member ofthe Finance and Audit 
Committee, the chief administrative officer or the senior financial officer. 

42 



1184

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lil’wat Nation Financial Administration Law, 2016 [B.C.]

f 

Ul'wat Nation Financial Administration Law, 2016 
Approved by the Council on February 23, 2016 

(2) If a Councillor becomes aware of any circumstances described under subsection (1), the 
Councillor must report them to the Chair, the Chief, a member of the Finance and Audit Committee, the 
chief administrative officer or the senior financial officer. 

(3) If an officer, employee, contractor or agent of the Lil'wat Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case 
may be, must report them to the Chair, the Chief, a member of the Finance and Audit Committee, the 
chief administrative officer or the senior financial officer. 

Inquiry into Report 

94.(1) A person to whom a report is made under section 93 must inquire into the 
circumstances reported and report the findings to the Finance and Audit Committee as soon as 
practicable. 

(2) A person who receives a report under section 93 may refer the investigation to an independent 
third party. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Finance and Audit 
Committee's recommendations, if any. 

Protection of Parties 

95.(1) All reasonable steps must be taken by the chief administrative officer, the members of 
the Finance and Audit Committee and the Councillors to ensure that the identity of the person who 
makes a report under section 93 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 93 must not be subjected to any form 
of reprisal by the Lil'wat Nation or by a Councillor, officer, employee, contractor or agent of the Lil'wat 
Nation as a result of making that report. 

(3) The chief administrative officer and the Chair must take all necessary steps to ensure that 
subsection (2) is not contravened and must report any contravention or suspected contravention to the 
Council. 

(4) If a person makes a report under section 93 that is frivolous or vexatious, the Lil'wat Nation 
may use any legal means available it to remedy the situation, including taking action in accordance with 
section 21 or 22. 

(5) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 93 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 93; and 
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Lil'wat Nation Financial Administration Law, 2016 
Approved by the Council on February 23, 2016 

(c) concerning the fair treatment of a person against whom a report has been made under section 
93. 

liability for Improper Use of Money 

96.(1) A Councillor who votes for a resolution authorizing an amount to be expended, invested 
or used contrary to this law or the Ul'wat Nation's local revenue law is personally liable to the Ul'wat 
Nation for that amount. 

(2) Subsection (1) does not apply if the Councillor relied on information provided by an officer or 
employee of the Ul'wat Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the Ul'wat Nation under subsection (1) may be recovered for the Ul'wat 
Nation by the Ul'wat Nation, a member of the Ul'wat Nation or a person who holds a security under a 
borrowing made by the Ul'wat Nation. 

(4) It is a good defence to any action brought against an officer or employee of the Ul'wat Nation 
for unauthorized expenditure, investment or use of the Ul'wat Nation's financial assets if it is proved 
that the officer or employee gave a written and signed warning to the Council that in their opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

97.(1) Subject to subsection (2), the Council may by resolution indemnify or provide for the 
indemnification of a named Ul'wat Nation official, a category of Ul'wat Nation official or all Ul'wat 
Nation officials in accordance with the terms specified in the resolution . 

(2) The Council may not pay a fine that is imposed as a result of a Ul'wat Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review of Law 

98. At least annually, as part of the year-end process, the Finance and Audit Committee must 
conduct a review of this law in order to 

(a) determine if it facilitates effective and sound financial administration of the Ul'wat Nation; and 

(b) identify any amendments to this law that may better serve this objective. 

Provision of Law to FNFA 

99. If the Ul'wat Nation intends to apply to become a borrowing member, the Council must 
provide a copy of this law to the FNFA as soon as practicable after the FMB approves this law. 

Repeal 

100. The Ul'wat Nation Financial Administration Law, 2015, is repealed. 
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U/'wat Nation Financial Administration Law, 2016 
Approved by the Council on February 23, 2016 

Coming into Force 

101. This Law comes into force on the day after this Law is approved by the FMB under section 9 
of the Act. 

THIS LAW IS HEREBY DULY ENACTED by the Council on the 23rd day of February, 2016, at Mount Currie, 
in the Province of British Columbia. A quorum of the Council consists of seven (7) members of the 
Council. 

Skalulmecw Political Chief Dean Nelson 

~~~,~-
Hama7 Councillor Alphonse Wallace 

Tsekonamusouncior Rosemary Stager 

Petsklh Councillor Vaughan Gabriel Lhpatq Councillor Maxine Bruce 

Kik7ak Councillor Helena Edmonds 

Sawt Councillor Martina Pierre 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Little Shuswap Lake Indian Band in the Province of British Columbia, 

Little Shuswap Lake Indian Band 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia the 4th day of July, 2018. 

On behalf of the First Nations Tax Commission 

- Chief Commissioner 
ations Tax Commission 



1188

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Little Shuswap Lake Indian Band Annual Expenditure Law, 2018 [B.C.]

f 

LITTLE SHUSW AP LAKE INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.l of the Act; 

NOW THEREFORE the Council of the Little Shuswap Lake Indian Band duly enacts as follows: 

1. This Law may be cited as the Lit/le Shuswap Lake Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"annual expenditure law" means a law enacted under paragraph 5(l)(b) of the Act as required by 
subsection I 0(2) of the Act; 

"Assessment Law" means the Li/tie Shuswap Lake Indian Band Property Assessment Bylaw (1995); 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Little Shuswap Lake Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Little Shuswap Lake Indian Band Property Taxation Bylaw (1995). 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.( 1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the~J day o/1.n.t_ , 2018 at 
Chase, in the Province of British Columbia. /- .. -

A quorum of Council consists of two (2) members of Council. 

lfV 
Chief Oliver Arnouse Councillor Wesley Francois 

Councillor Dale Tomma 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART2: EXPENDITURES 

1. General Government Expenditures 

a.. Executive and Legislative 

b. General Administrative 

2. Protection Services 

a. Firefighting 

b. Other Protection Services 

3. Transportation 

a. Roads and Streets 

4. Recreation and Cultural Services 

a. Recreation 

5. Community Development 

a. Housing 

b.. Community Buildings 

c.. Economic Development Program 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Environmental Services 

7. Grants: 

a. Home owner grant equivalents - basic. 

b. Home owner grant equivalents - over 65 

8. Contingency Amounts 

3 

$791,493 

$791,493 

47,375 

225,668 

61,751 

141,168 

15,438 

51,459 

10,292 

93,748 

32,934 

22,786 

5,146 

41,168 

34,646 

7,914 
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TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I . Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit- Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$791,493 

$ 

$ 

$ 0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. Columbia Shuswap Regional District (various local services) $127,432 

4 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Little Shuswap Lake Indian Band in the Province of British Columbia, 

Little Shuswap Lake Indian Band 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia the 4th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ) Ju s - Chief Commissioner 
· , Nations Tax Commission 
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WHEREAS: 

LITTLE SHUSW AP LAKE INDIAN BAND 

ANNUAL RA TES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection JO(]) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Little Shuswap Lake Indian Band duly enacts as follows: 

1. This Law may be cited as the Little Shuswap Lake Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Litrle Shuswap Lake Indian Band Property Assessment Bylaw ( 1995); 

"First Nation" means the Little Shuswap Lake Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the f irst Nation under paragraph 5{l){a) of the Act; 

"taxable property" means property in a rese1ve that is subject to taxation under a properly taxation law; and 

"Taxation Law" means the Little Shuswap Lake Indian Band Property Taxation Bylaw (1995). 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 

shall be determined by imposing the rates set out in the Schedule upon the assessed value of all taxable 
property in each property class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than Five Hundred dollars ($500), the taxable property shall be taxed at Five Hundred dollars($ 500) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law fonns part of aud is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on thwjday of (/4, Vl.__il bf, at Chase, in 
the Province of British Columbia. ,-· ·7, 

A quorum of Council consists of two (2) members of Council. 

e 
Chief Oliver Arnouse 

Councillor Dale Tomma 

2 
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PROPERTY CLASS 

Quaaout I.R. #1 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 8 - Recreation 

Chum Creek I.R. #2 

Class 1 - Residential 

Class 2 - Utilities 

Class IO - Regulated Railway r/w 

Scotch Creek I.R. #4 

Class 1 - Residential 

Class 2 - Utilities 

Class 6 - Business and Other 

North Bay I.R. #5 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class IO - Regulated Railway r/w 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 Of 
ASSESSED VALUE 

4.756846 

43.160174 

17.423776 

9.794851 

5.677958 

3.530773 

31.744593 

18.77088 

4.786698 

52.981598 

24.932904 

3.877316 

43 .652722 

13.463074 

12.754461 

18.77088 
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'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lower Kootenay Indian Band in the Province of British Columbia, 

Lower Kootenay Indian Band 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T (Mann ules - Chief Commissioner 
First Nations Tax Commission 
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LOWER KOOTENAY INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Lower Kootenay Indian Band duly enacts as follows: 

1. This Law may be cited as the Lower Kootenay Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Lower Kootenay Indian Band Property Assessment Law, 2008; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Lower Kootenay Indian Band, being a band named in the schedule to the Act 

"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act; as required by 
subsection I 0(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Lower Kootenay Indian Band Property Taxation Law, 2008. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 



1198

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lower Kootenay Indian Band Annual Expenditure Law, 2018 [B.C.]

f 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 29th day of June, 2018, at Creston, in 
the Province of British Columbia. 

A quorum of Council consists ofThree (3) members of Council. 

Councillor Carol Louie 

Councillor Sandra Luke 

2 
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PARTl:REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

SCHEDULE 

ANNUAL BUDGET 

TOTAL REVENUES: 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

2. Community Development 

a. Land Rehabilitation and Beautification 

3. Fiscal Services 

a. Other Fiscal Services 

4. Other Services 

a. Agriculture 

5. Contingency Amounts 

a. Contingency Amounts 

TOTAL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

3 

$56,657 

$56,567 

$16,032 

$25,000 

$3,125 

$7,500 

$5,000 

$56,657 

$0 

$0 

$0 
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Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. BC Assessment Authority $ 162 

4 
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'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lower Kootenay Indian Band in the Province of British Columbia, 

Lower Kootenay Indian Band 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

=&::Commissioner 
First Nations Tax Commission 



1202

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lower Kootenay Indian Band Annual Rates Law, 2018 [B.C.]

f 

LOWER KOOTENAY INDIAN BAND 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

8. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Lower Kootenay Indian Band duly enacts as follows: 

1. This Law may be cited as the Lower Kootenay Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Lower Kootenay Indian Band Property Assessment Law, 2008; 

"First Nation" means the Lower Kootenay Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Lower Kootenay Indian Band Property Taxation Law, 2008. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars($ 100), the taxable property shall be taxed at one hundred dollars($ 
l 00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 29th day of June, 2018, at Creston, in 
the Province of British Columbia. 

A quorum of Council consists of Three (3) members of Council. 

Councillor Carol Louie 

Councillor Sandra Luke 

2 
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PROPERTY CLASS 

I Residential 

2 Utilities 

6 Business and Other 

9 Farm 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 of assessed Value in: 

Rate 

9.90000 

50.25389 

4.90564 

20.1950 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lower Nicola Indian Band in the Province of British Columbia, 

Lower Nicola Indian Band 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 4th day of July, 2018. 

On behalf of the First Nations Tax Commission 
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r 

WHEREAS: 

LOWER NICOLA INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 of the Act; 

NOW THEREFORE the Council of the Lower Nicola Indian Band duly enacts as follows: 

I. This Law may be cited as the Lower Nicola Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 

that Act; 
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 

local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Lower Nicola Indian Band Property Assessment Law, 2009; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Lower Nicola Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1Xb) of the Act as required by 
subsection 10(2) of the Act; 

I"' "local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5( I Xa) of the Act; and 

"Taxation Law" means the Lower Nicola Indian Band Property Taxation Law, 2009. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4, Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 26th day of June, 2018, at Nicola 
Mameet Indian Reserve #1, in the Province ofBritish Columbia. 

A quorum of Council consists offive (5) members of Council. 
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Chief Aaron Sumexheltza Councill~ 

Councillor Connie Joe 

Councillor Lucinda Seward 

Councillor Leona Antoine 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. BC Hydro, CDF grant 

2. Moneys from Reserve Funds 

a. Capital Reserve 

TOTAL REVENUES 

PART 2: EXPENDITURES 
1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

2. Protection Services 

a. Firefighting 

3. Recreation and Cultural Services 

a. Recreation 

4. Community Development 

a. Education 

b. Rocky Pines Community Centre Addition 

5. Environment Health Services 

a. Garbage Waste Collection and Disposal 

b. Recycling 

6. Fiscal Services 

a. Other Payments - Public Works 

7. Transfers into Reserve Funds 

a. Land Management and Capital Development Reserve 

8. Contingency 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried fo1ward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$ 

$1,449,732 

15,113 

722,986 

$2,187,831 

$260,000 

290,000 

95,851 

65,000 

31,917 

722,986 

50,000 

10,000 

250,000 

342,000 

70,077 

2,187,831 

$ 

$ 

$ 

0 

0 

0 
Note: The First Nation has the following service agreements with third-party service providers, and tl1e amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget period: 

Thompson-Nicola Regional District - 2018 Environmental Health Services Agreement 

Garbage collection, disposal and recycling $86,922 

Thompson-Nicola Regional District- 2017 911 Emergency Telephone Services Agreement 

911 Emergency Telephone $3,795 

BC Hydro - Street Lighting $7,557 

CityofMen-itt 

Fire Suppression Agreement $3,710 

Note: This Budget includes the attached Appendix. 

3 
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App.,ndiJ 

Resen·e Fu nd Balances 
1. Land Management and Capital Development 

Beginning balance as of April 1, 2017: 

Transfers out 

to local revenue account: 

Transfers in 

from local revenue account: 

Interest earned in current year: 

Ending balance as of March 31, 2018: 

2. Tangible Capital Asset Replacement 

Beginning balance as of April 1, 2017: 

Transfers out 

to local revenue account 

Transfers in 

from local revenue account: 

Interest earned in cmTent year 

Ending balance as of March 31, 2018: 

$1 ,438,575 

(722,986) 

342,000 

10,000 

$1,067,589 

$107,538 

1,000 

$108,538 

4 
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f 
---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lower Nicola Indian Band in the Province of British Columbia, 

Lower Nicola Indian Band 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 4th day of July, 2018. 

On behalf of the First Nations Tax Commission 

. . Ie ommissioner 
ns Tax Commission 
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WHEREAS: 

LOWER NICOLA INDIAN BAND 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a 
first nation may make laws respecting taxation for local purposes of reserve lands, interests 
in reserve lands or rights to occupy, possess or use reserve lands, including laws to establish 
tax rates and apply them to the assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property 
taxation law; and 

C. Subsection 10(1 ) of the First Nations Fiscal Management Act requires a First 
Nation that has made a property taxation law to, at least once each year, make a law setting 
the rate of tax to be applied to the assessed value of each class of lands, interests or rights 
in the reserve; 

NOW THEREFORE the Council of the Lower Nicola Indian Band duly enacts as 
follows: 

1. This Law may be cited as the Lower Nicola Indian Band Annual Rates Law, 2018. 

2. In this Law: 
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations 

made under that Act; 
"Assessment Law" means the Lower Nicola Indian Band Property Assessment Law, 2009; 

"First Nation" means the Lower Nicola Indian Band, being a band named in the schedule to 
the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 
5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property 
taxation law; and 

"Taxation Law" means the Lower Nicola Indian Band Property Taxation Law, 2009 as 
amended by the Lower Nicola Indian Band Property Taxation Amending Law, 2009. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be 
determined by imposing the rates set out in the Schedule upon the assessed value of all 
taxable property in each property class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in 
a taxation year is less than one hundred dollars ($100), the taxable property shall be taxed at 
one hundred dollars ($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the 
meanings given to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision 
applies to the circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large 
and liberal construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First 
Nations Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 261h day of June, 2018, 
at Nicola Mameet Indian Reserve #1 , in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

Aaron Sumexheltza, Chief Bill Bose, Councillor 
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~~ 
- Lucinda Sew:: Counc~ lor 

Leona Antoine, Councillor 

X z{ka_,, 6£z ~/[; JN/:, 
Harold Joe, Councillor 

><-4~~(,A~ 

2 
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PROPERTY CLASS 

I Residential 

2 Utilities 

4 Major Industry 

S Light Industry 

6 Business/Other 

7 Managed Forest Land 

8 Recreational/Non-Profit 

9 Farm Land 

SCHEDULE 
TAX RATES 

3 

RATE PER $1,000 
Of Assessed Value 

8.0000 

70.8250 

70.0000 

27 8000 

26.3020 

7.3000 

10.0000 

29.0000 
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f 
--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lower Similkameen Indian Band in the Province of British Columbia, 

Lower Similkameen Indian Band 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T (Man Jules - Chief Commissioner 
First Nations Tax Commission 
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LOWER SIMILKAMEEN INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 
WJl ~REAS : 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

8 . The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 . 1 of the Act; 

NOW THEREFORE the Council of the Lower Similkameen lndian Band duly enacts as follows: 

1. This Law may be cited as the Lower Similkameen Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 . 1 
of the Act; 

"Assessment Law" means the Lower Similkameen Indian Band Property Assessment Bylaw, 2002; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Lower Similkameen Indian Band, being a band named in the schedule to the Act; 

" Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection I 0(2) of the Act; 

"local revenues" means money raised by the l'irst Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act; 

" property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and 

"Taxation Law" means the Lower Similkameen lndian Band Property Taxation Bylaw, 2002. 

3. The First Nation's annual budget for the budget year beginning January I, 2018, and ending 
December 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13. I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 11th day of July, 2018, at Cawston. in 
the Province of British Columbia. 

A quorum of Council consists of Three (3) members of Council. 

::: 
Chief Keith Crow Councillor Theresa Snow 

Councillor Cheryl J. Terbasket Councillor Galen Illerbrun 

2 
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PARTl:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDlTURES 

I. General Government Expenditures 

a. Council Governance 

b. Taxation Administration 

c. Election/Referendum 

d. Bylaw/Law Development 

e. BC Assessment Authority 

2. Protection Services 

a. Fire Protection 

b. Homeland Security 

3. Transportation 

a. Roads and Streets 

b. School Bus 

c. Street Lights 

d. Snow Removal 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Pavilion 

b. Parks 

c. Gymnasium 

d. Pit house 

5. Community Development 

a. Land Use Plan Implementation/planning 

b. MPB Operations 

c. Health 

d. Social Assistance 

e. Elders Emergency 

f. Trade and Industry 

6. Environment Health Services 

3 

$266,701 

$266,701 

$73,000 

$17,775 

$6,000 

$3,700 

$2,560 

$4,000 

$1,500 

$2,500 

$3,000 

$5,000 

$5,000 

$10,000 

$1,500 

$10,000 

$2,000 

$5,000 

$45,000 

$10,000 

$2,000 

$5,000 
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a. Solid Waste Management 

b. Erosion Management 

c. Water Treatment IR 2 

7. Fiscal Services 

a. Year End Audit Fees 

8. Other Services 

9. Grants: 

10. Contingency Amount 

J 1. Transfers into Reserve Funds 

a. LSIB Capital Fire Hall Reserve Fund 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

$21,000 

$5,000 

$6,300 

$2,500 

$12,366.00 

$5,000.00 

$266,701.00 

$0 

$ 

$0.00 

Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year: 

a. Fire Protection w/ Regional District Okanagan Similkameen $ I 1883 

Note: This Budget includes the attached Appendix. 

4 
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Appendix 

Reserve Fund Balances 

1. LSIB Capital Fire Hall Reserve Fund 

Beginning balance as of January I, 2018 : 

a. to current year's revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year's revenues : 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of December 31, 2018: 

2. LSIB Capital Reserve Fund 

Beginning balance as of January 1, 20 I 8 : 

Transfers out 

a. to current year's revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year's revenues: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of December 31, 2018 : 

5 

$18760 

$ 

$ 

$ 

$ 5000 

$ 

$ 

$ 131 

$23891 

$83951 

$ 

$ 

$ 

$ 

$ 

$ 

$ 723 

$84674 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lower Similkameen Indian Band in the Province of British Columbia, 

Lower Similkameen Indian Band 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

=at Commissioner 
First Nations Tax Commission 
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LOWER SIMILKAMEEN INDIAN BAND 

ANNUAL RA TES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW Tl IEREFORE the Council of the Lower Similkameen Indian Band duly enacts as follows: 

I. This Law may be cited as the Lower Simifkameen Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Lower Similkameen Indian Band Assessment Bylaw, 2002; 

"First Nation" means the Lower Similkameen Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Lower Similkameen Indian Band Property Taxation Bylaw, 2002. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 20 I 8 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the Pirst Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 11th day of June, 2018, at Cawston, 
in the Province of British Columbia. 

A quorum of Council consists of Three (3) members of Council. 

Chief Keith Crow Councillor Theresa Snow 

Councillor Cheryl J. Terbasket Councillor Galen Illerbrun 
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PROPERTY CLASS 

Class I - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RA TE PER $ I 000 of assessed Value in: 

9.14400 

61.491524 

20.033 

11.231255 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lytton First Nation in the Province of British Columbia, 

Lytton First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 10th day of August, 2018. 

On behalf of the First Nations Tax Commission 
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LYTTON FffiST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Lytton First Nation duly enacts as follows: 

1. This Law may be cited as the Lytton First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the lytton First Nation Property Assessment Law, 2016; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Lytton First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5( l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Lytton First Nation Property Taxation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 



1226

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lytton First Nation Annual Expenditure Law, 2018 [B.C.]

f 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY Dfil Y ENACTED by Council on the 31 day of July, 2018, at Lytton, in the 
Province of British Columbia. 

A quorum of Council consists of seven (7) members of Council. 

~Q - ....,_. l • ), 1 t....-, .C: 
ief Janet Webster 

a,$__/a_/~ 
Councillor Albert Adams 

Councillor Allan Charlie 

Councillor Niakia Hanna 

Councillor Vincent Machelle 

Councillor Jason Robertson 

Councillor Tim Sam 

Councillor Deborah Abbott 

Councillor Shiela Adams 

Cmmcillm John Haugon A 
~al ,. 

Councillor Fred Ra~ael 

Councillor Merika Sam 

2 
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PARTl:REVENUES 

SCHEDULE 

ANNUAL BtrDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transp01tation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

3 

$19,590 

$19,590 

$2,500 

$1,000 

$1,500 

$5,000 
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g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 
I. Accumulated Surplus - revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

4 

$9,390 

$200 

$19,590 

$0 

$ 

$0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Lytton First Nation in the Province of British Columbia, 

Lytton First Nation Annual Rates Law, 2018 

Dated at Kam loops, British Columbia this 10th day of August, 2018. 

On behalf of the First Nations Tax Commission 

. . hief Commissioner 
ns Tax Commission 
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LYTTON FIRST NATION 

ANNUAL RA TES LAW, 2018 

WH ~REAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value oflands, interests and rights in the reserve; 

8. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Counci l of the Lytton First Nation duly enacts as follows: 

1. This Law may be cited as the Lytton First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Lytton First Nation Property Assessment Law, 2016; 

"First Nation" means the Lytton First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Lytton First Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 20 18 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. xcept where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 31 day of July, 2018, at Lytton, in the 
Province of British Columbia. 

A quorum of Council consists of seven (7) members of Council. 

~ • .Jc::t e \ 0 t, Ct O )=s;; 
?;efJanet Webster 

Councillor Albert Adams 

Councillor Allan Charlie 

Councillor Niakia Hanna 

v~d~~ c:::~ 

Councillor Vincent Machelle 

Councillor Jason Robertson 

Councillor Tim Sam 

Councillor Deborah Abbott 

Councillor Shiela Adams 

L ' ~ ~,kld'--4-= 

Councillor John Hauge 

.,. 

Councillor Merika Sam 

2 
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PROPERTY CLASS 

British Co lumbia 

Class l - Residential 

Class 2 - Utilities 

Class 4 - Major lndustry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 

10.5982 

59.6169 

117.3506 

24.2743 



1233

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lytton First Nation Financial Administration Law, 2018 [B.C.]

f 

LYTTON 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Lytton considers it to be in the best interests of the First Nation to 
make a law for such purposes; 

NOW THEREFORE the Council of the Lytton enacts as follows: 

PART I - Citation 

Citation 

l. This Law may be cited as the Lytton Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. ~) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Actor a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under 
the Act; 

11 
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"Council" means the Council of the First Nation; 

"Council chair'' means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Lytton; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council or 
the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

12 
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"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this Law, 
the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

31 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 
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(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.~) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

14 
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Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.0) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph SCT)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

{2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

{3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

5 I 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 
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"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and any 
other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

16 
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(7) A Committee member may be removed from office by the Council if 

{a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

{2) If Council appoints a non-councillor as chair of the Committee, 

{a) Council must send to the chair notices and agendas of all council meetings; 

{b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent {50%) of the total number of Committee 
members, including at least one CT) councillor. 

{2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

71 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

{a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 
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(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans. projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

IS 



1243

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Lytton First Nation Financial Administration Law, 2018 [B.C.]

f 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

91 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, regulatory 
and contractual obligations, and report to the Council; 

0) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 
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(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(l) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.Q) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

0) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 
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(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.m The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues ; 

(d) to prepare the monthly financial information required in section n, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15~); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

0) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(l) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

11 I 
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(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component 
of the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of any 
of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the First 
Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that these 
duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 
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(2} The organization chart under subsection V} must include the following information: 

(a} all governance, management and administrative systems of the First Nation; 

(b} the organization of the systems described in paragraph (a), including the linkages between them; 

(c} the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d} all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i} the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1} When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b} act honestly, in good faith and in the best interests of the First Nation; 

(c} exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

13 I 
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(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination 
for a period of not less than thirty-one (31) days as soon as practicable after the contravention was 
determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 
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Fiscal Year 

PART IV - Financial Management 

DIVISION l - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 
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Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.CT) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 
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Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized 
in a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection V) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 
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(4) Subsection 0) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection 0) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

{b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.0) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against 
it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 
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(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.m The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 
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Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection 0). 

Interest 

45.0) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

{a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 
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(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.~) Except as specifically authorized in this Law or in a local revenue law, the First Nation must not 
borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The Rrst Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 
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(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection 0) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.0) If the general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount 
not exceeding a maximum amount specified by the Council and to be repaid within a specified period of 
time. 

(2) Despite the repayment terms specified in subsection ~). if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority as 
permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 
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Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63(1) until required 
for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.~) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 
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(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the Rrst Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection m. the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying the 
maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 
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{2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.~) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

{2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

{b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 
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(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection 0) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.0) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
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including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.{1} Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

{2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

{2} The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.(1} In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b} fraudulent non-financial reporting; 

{c} misappropriation of assets; and 

( d) corruption and illegal acts. 
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DIVISION 7 · Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately from 
other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the Council 
and the Finance and Audit Committee not more than forty-five (45) days following the end of the month 
for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.rn This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 740). 
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(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.n) The senior financial officer must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting of local revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct 
segment of the activities that appear in those statements and the First Nation chooses to report on its local 
revenues in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 
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(e} if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f} any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1} The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b} the date the auditor's successor is appointed. 

(2} The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b} be a public accounting firm or public accountant 

(i} in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii} licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a} all records of the First Nation for examination or inspection and given copies of these records on 
request; and 
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(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3} The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to 
be heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a} an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 
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(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.0) Before the annual financial statements referred to in both subsections 730) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73~) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.~) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection ~) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 
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(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection 0) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8- Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems referred 
to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 
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Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, procedures 
or directions of the Council respecting the confidentiality, control, use, copying or release of that record 
or information contained in those records. 

Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 
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"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing. 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 
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(b) the status of a capital project, including 

{i) a comparison of expenditures to date with the project budget, 

{ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

{iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's tangible 
capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 
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(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten ~O) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 
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(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans for 
new construction of the First Nation's tangible capital assets, including the proposed schedule, budget and 
impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection 0). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 
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(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of t he Act, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council must 
establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
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Nation's lands and for moneys earned from those lands to satisfy paragraph 6Q}(e) of the First Nations Land 
Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection 0), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 
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Protection of Parties 

103.m All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 101. 

Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for 
that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection m may be recovered for the First Nation by 
the First Nation, a member of the First Nation or a person who holds a security under a borrowing made by 
the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 
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(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction for 
an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 
( 

108. (1) This section and the operative portions of sections 1- 7. 24, 26, 27, 29, 30, 69 - 74, 76-80, 86, 
97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) The operative portions of sections 8, 11, 12(1), 18(1), 19(1), 21(1), 22(1), 23(2) and (4), 25, 31(1), 
81, 101 - 104 of this Law and the Schedule to this Law come into force on January 1, 2020. 

(3) Subject to subsections (1) and (2), this Law comes into force on the earlier of 

(a) the date or dates established by resolution of the Council, and 

(b) the day that is 36 months after the date when the First Nation becomes a borrowing member of the 
First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the /o~ay of Jut~ , 2018, at 

L '-,'-r-ro.J , in the Province of 6 (.._ at a duly called and conducted Council 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom the 
individual has lived as a common law partner for at least one 0) year in a marriage-like relationship; 
and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.0) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a 
private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.Q) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the councillor holds office. 

(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3){a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

{2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

{i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than uve h~ dollars($ 5 00 ) is given to a 
councillor or a person referred to in subsection (1), the councillor must make a written disclosure of the gift 
to the senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection {1) for the specific 
purposes for which it was provided to the councillors. 
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(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection CT) and 
note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection CT), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.CT) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 
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(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.0} In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of the 
conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection 0), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 
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(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 
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(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Malahat First Nation in the Province of British Columbia, 

Malahat First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 12th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man y) . les - Chief Commissioner 
· st Nations Tax Commission 
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WHEREAS: 

MALAHAT FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Malahat First Nation duly enacts as follows: 

1. This Law may be cited as the Malahat First Nation Annual Expenditure Lmv, 2018. 

2. ln this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13 .1 of the Act; 

"Assessment Law" means the Ma/ahat First Nation Property Assessment Lcrw, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Malahat First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and 

"Taxation Law" means the Ma/ahat First Nation Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized . 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

1 I.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 31st day of May, 2018, at Malahat 
First Nation, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Councillor George Harry 

P!df:~rzn.· ·e==~ 2=:)~--
Councillor Matthew Harry 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOT AL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

3 

$156.90 

$156.90 

$151.90 
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f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amount 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

4 

$5.00 

$156.90 

$0 

$0 

$0 
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'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Malahat First Nation in the Province of British Columbia, 

Malahat First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 12th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma ny) ules - Chief Commissioner 
-irst Nations Tax Commission 
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WHEREAS: 

MALAHAT FIRST NATION 

ANNUAL RA TES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value oflands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Malahat First Nation duly enacts as follows: 

1. This Law may be cited as the Malahat First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Malahat First Nation Property Assessment Law, 2015; 

"First Nation" means the Malahat First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Malahat First Nation Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 
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7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 31st day of May, 2018, at Malahat 
First Nation, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Chief Carolikle Harry 

Councillor George Harry Councillor Matthew Harry 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RA TE PER $ 1000 of 
assessed value 

6.38710 

32.01960 

24.68423 

20.94463 

17.09417 

7.50340 

11.63340 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Malahat First Nation in the Province of British Columbia, 

Malahat First Nation 
Property Assessment Amendment Law, 2018 

Dated at Kamloops, British Columbia this 26th day of April, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma Jules - Chief Commissioner 
First Nations Tax Commission 
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MALAHAT FIRST NATION 
PROPERTY ASSESSMENT AMENDMENT LAW, 2018 

WHEREAS: 
A. Pursuant to section 5 of the First Nations Fiscal Management Act (the "Act"), the Council of 

the Malahat First Nation enacted the Malahat First Nation Property Assessment Law, 2015; and 

B. The Malahat First Nation Council deems it to be in the best interests of the First Nation to 
amend that law, 

NOW THEREFORE the Council of the Malahat First Nation duly enacts as follows: 

1. This Law may be cited as the Malahat First Nation Property Assessment Amendment Law, 2018. 

2. Subsection 22(2) of the Malahat First Nation Property Assessment Law, 2015, is hereby amended 
by deleting it in its entirety and replacing it with the following: 

(2) The rates of remuneration for the Assessment Review Board are as follows: 

(a) the chair or acting chair at the maximum per diem rate established from time to time by 
the Province for a part-time chair of a provincial administrative tribunal categorized as 
Group 3, 

(b) a member or replacement member appointed to act, other than the chair, who meets the 
criteria set out in subsection 21(2), at the maximum per diem rate established from time to 
time by the Province for a part-time vice-chair of a provincial administrative tribunal 
categorized as Group 3, and 

(c) a member or replacement member appointed to act, other than those referenced in 
paragraphs (a) and (b), at the maximum per diem rate established from time to time by the 
Province for a part-time member of a provincial administrative tribunal categorized as Group 
3, 

calculated in accordance with subsection (3). 

3. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council at a duly convened meeting held on the 5th 
day of April 2018, at Mill Bay, in the province of British Columbia. 

A quorum of the Council consists of (3) members of Council. 

Jtthiflb.. -~ Councillor Matthew Ha~ 
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'--------
First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Matsqui First Nation in the Province of British Columbia, 

Matsqui First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann Jules -Chief Commissioner 
First Nations Tax Commission 
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MATSQUI FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 ofthe Act; 

NOW Tl IEREFORE the Council of the Matsqui First Nation duly enacts as follows: 

1. This Law may be cited as the Matsqui First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Matsqui First Nation Property Assessment Law, 2013; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Matsqui First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act; as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Matsqui First Nation Property Taxation Law, 2013. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized . 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13. I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 9th day of July, 2018, at Matsqui First Nation 
Band Office, in the Province of British Columbia. 

A quorum of Council consists of Three (3) members of Council. 

I J . Chief Alice McKay 

~~ 
~ Councillor Louis Julian 

ncillor Brenda Morgan 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

I . Local revenues for current fiscal year: 

a. Property Tax 

TOTAL REVENUES: 

RT 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

5. Community Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

7. Fiscal Services 

8. Other Services 

9. Taxes Collected for Other Governments 

10. Grants 

a. I lomeowner Grants 

3 

$334, I OJ 

$334,101 

$17,578 

$28,277 

$19,489 

$29,228 

$11,083 

$46,293 

$47,731 

$7,133 

$10,679 

$7,359 

$105,909 
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11. Contingency Amounts 

a. Contingency Amounts 

12. Transfers into reserve funds 

13 . Repayment of moneys borrowed from reserve funds 

TOTAL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

4 

$3 ,342 

$334,101 

$0 

$0 

$0 
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'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Matsqui First Nation in the Province of British Columbia, 

Matsqui First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man Jules - Chief Commissioner 
First Nations Tax Commission 
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MATSQUI FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Matsqui First Nation duly enacts as follows: 

1. This Law may be cited as the Matsqui First Nation Annual Rates Law, 2018. 

2. ln this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Matsqui First Nation Property Assessment Law, 2013; 

"First Nation" means the Matsqui First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Matsqui First Nation Property Taxation Law, 2013. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars($ 100), the taxable property shall be taxed at one hundred dollars ($ I 00) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 9th day of July, 2018, at Matsqui First 
Nation Band Office, in the Province of British Columbia. 

A quorum of Council consists of Three (3) members of Council. 

~ I 
Councillor Brenda Morgan 

2 
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PROPERTY CLASS 

I Residential 

2 Utilities 

5 Light Industry 

10 Regulated Railway 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 of assessed Value: 

Improvements Land 

5.87177 5.87177 

54.17494 54.17494 

18.67546 18.67546 

35.51316 35.51316 
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'--------
First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

McLeod Lake Indian Band in the Province of British Columbia, 

McLeod Lake Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 12th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma ny). ules -Chief Commissioner 
irst Nations Tax Commission 
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McLEOD LAKE INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .1 of the Act; 

NOW THEREFORE the Council of the McLeod Lake Indian Band duly enacts as follows: 

1. This Law may be cited as the McLeod Lake Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the McLeod Lake Indian Band Property Assessment Law, 2017; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the McLeod Lake Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the McLeod Lake Indian Band under a local revenue law and 
payments made to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the 
Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the McLeod Lake Indian Band Property Taxation Law, 2017. 

3. The First Nation's annual budget for the budget year beginning April l 't, 2018 and ending March 
31st, 2019 is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 25th day of May, 2018, at McLeod 
Lake, in the Province of British Columbia. 

A quorum of Council consists of four ( 4) members of Council. 

Councillor Joseph Alderliesten 

Councillor Albert Isadore 

Councillor Fay Masear 

Councillor Elizabeth Solonas 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. BC Hydro Community Development Funds Grant 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Contingency 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

3 

$ 778.19 

$ 2,000.00 

$ 2,778.19 

$ 2,500.37 

$ 277.82 

$ 2,778.19 

$ 0.00 

$ 0.00 
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'--------
First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

McLeod Lake Indian Band in the Province of British Columbia, 

McLeod Lake Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 12th day of June, 2018. 

On behalf of the First Nations Tax Commission 

ny) les - Chief Commissioner 
· st Nations Tax Commission 
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WHEREAS: 

McLEOD LAKE INDIAN BAND 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection l 0( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the McLeod Lake Indian Band duly enacts as follows: 

1. This Law may be cited as the McLeod Lake Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the McLeod Lake Indian Band Property Assessment Law, 2017; 

"First Nation" means the McLeod Lake Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the McLeod Lake Indian Band Property Taxation Law, 2018. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

~ 
Ji 
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THIS LAW IS HEREBY Dfil Y ENACTED by Council on the 25th day of May, 2018, at McLeod 
Lake, in the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

Councillor Joseph Alderliesten 

~e.~~-
Councillor Albert Isadore 

Councillor Fay Masear 

Councillor Elizabeth Solonas 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 7 - Managed Forest Land 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RA TE PER $1,000 
of assessed Value in: 

4.89007 

24.31840 

17.20314 

13.46354 

11.70345 

8.17431 

5.30307 

9.43307 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Metlakatla First Nation in the Province of British Columbia, 

Metlakatla First Nation 
Annual Expenditure Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 

Jule - Chief Commissioner 
ations Tax Commission 
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METLAKATLA FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment Jaw and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( l )(a.I) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .l of the Act; 

NOW THEREFORE the Council of the Metlakatla First Nation duly enacts as follows: 

1. This Law may be cited as the Metlakatla First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Metlakatla First Nation Property Assessment Law, 2013; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Metlakatla First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( 1 )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Metlakatla First Nation Property Taxation Law, 2013. 

3. The first Nation's annual budget for the budget year beginning April pt 2018, and ending March 
31 st 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 



1316

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Metlakatla First Nation Annual Expenditure Law, 2018 [B.C.]

f 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the _it'day of j"_., , 20 I at 
P'nnu R,:tpirl , in the Province of h C \" ·· . 

A quorum of Council consists of __ ___._"""'"'""'---- ~ members of Council. 

Chief Harold Leighton Councilloc ~ 

~· 

/ 
Councillor Alrita Leask Councillor Alvin Leask 

o<ih~ d~ 
Councillor Sharon Morven Councillor Robert Nelson 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

l . Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. Community Development 

a. Community Planning (warehouse) 

2. Contingency Amount 

3. Transfers into Reserve Funds 

a. Future Capital Infrastructure Fund 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

3 

$17,317 

$17,317 

$207,979 

$ 2,107 

$17,317 

$227,403 

$210,086 

$0 
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Appendix 

Reserve Fund Balances 

1. Future Capital Infrastructure reserve Fund 

Beginning balance as of April 1, 2018: 

Transfers in 

a. from current year's revenues: 

Interest earned in current year: 

Ending balance as of March 31, 2018: 

4 

$37,391 

$17,317 

$ 109 

$54,817 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Metlakatla First Nation in the Province of British Columbia, 

Metlakatla First Nation 
Annual Rates Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Manny). Jule - Chief Commissioner 
· ations Tax Commission 
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METLAKATLA FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Metlakatla First Nation duly enacts as follows: 

1. This Law may be cited as the Metlakatla First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Metlakatla First Nation Property Assessment Law, 2013; 

"First Nation" means the Metlakatla First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Metlakatla First Nation Property Taxation Law, 2013 . 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment l ,aw and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the F irst Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the l]i"lo day of _ :1'_11_,\ ,__ _ _, 20_1C_, at 
f•h&Q R" in the Province of ~ .J.-1\. Col v . 

A quorum of Council consists of Fov(' ~ members of Council. 

Chief Harold Leighton 

~c&~ 
Councillor Alrita Leask 

Councillor Sharon Morven Councillor Robert Nelson 

Mf,.,w.._ »i/::Jo, Kmen Joflrey 

2 
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PROPERTY CLASS 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

3 

RATE PER $1000 of 
Assessed value 

32.00883 



1323

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Moricetown (Witset) First Nation Annual Rates Law, 2018 [B.C.]

f 
--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Moricetown Indian Band in the Province of British Columbia, 

Witset First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 4th day of July, 2018. 

On behalf of the First Nations Tax Commission 

- Chief Commissioner 
ations Tax Commission 
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WHEREAS: 

WITSET FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

8. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection I 0( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFOR E the Council of the Witset First Nation duly enacts as follows: 

1. This Law may be cited as the Wits et First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Moricetown First Nation Property Assessment Law, 2009, as amended; 

"First Nation" means the Witset First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Moricetown First Nation Property Taxation Law, 2009. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($ I 00), the taxable property shall be taxed at one hundred dollars 
($1 00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 20th day of June, 2018, at Witset, in the 
Province of British Columbia. 

A quorum of Council consists of five (5 , members of Council. 

.. 
I 

Deputy Chief Sandra George c 6uncillor Warner William 

~ 
~ 

Councillor Clement Mitchelll 

Councillor Lillian Lewis Councillor Russell Lewis Jr. 

Councillor Freda Huson 

,c:_L ....... _2-~-di /£~, ---
Councillor DesM<l McKinnon 

2 
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PROPERTY CLASS 
OF 

Class I - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Fann 

3 

RA TE PER $1 ,000 

ASSESS ED VALUE 

11.90842 
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'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Nadleh Whut'en Band in the Province of British Columbia, 

Nadleh Whut'en Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

) Ju s - Chief Commissioner 
Nations Tax Commission 



1328

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Nadleh Whut’en Band Annual Expenditure Law, 2018 [B.C.]

f 

NADLEH WHUT'EN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1 )(a. I) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Nadleh Whut'en Band duly enacts as follows: 

1. This Law may be cited as the Nadleh Whut 'en Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13 .1 of the Act; 

"Assessment Law" means the Nadleh Whut'en Band Property Assessment Law, 2013; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Nadleh Whut'en Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( 1 )(b) of the Act as required by 
subsection I 0(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )( a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"Taxation Law" means the Nadleh Whut 'en Band Property Taxation Law, 2013. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted and are included in the 
annual budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 



1329

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Nadleh Whut’en Band Annual Expenditure Law, 2018 [B.C.]

f 

circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 1st day of June, 2018, at Nadleh 
Whut'en, in the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

.Jll.~ 
Councillor Theresa Nooski 

Councillor Martin Louie 
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SCHEDULE 
ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other Gen. Government (BCAA/appeals) 

2. Protection Services 

a. Firefighting (service fee/fire hydrants) 

b. Other Protective Services (911) 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Other Transportation (dust control) 

4. Community Development 

a. Land Rehabilitation and Beautification 

5. Recreation and Cultural Services 

a. Recreation 

6. Environmental Health Services 

a. Garbage Waste Collection and Disposal 

b. Sewer System Maintenance 

7. Other Services 

a. Other Service (Fraser Lk. Library) 

8. Contingency 

TOTAL EXPENDITURES 

$ 3,000.00 

$ 8,000.00 

$ 4,000.00 

$ 1,000.00 

$ 1,000.00 

$ 2,000.00 

$ 2,000.00 

$ 4,000.00 

$ 2,947.03 

$ 1,500.00 

$ 1,000.00 

$ 8,000.00 

$ 1,000.00 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

$ 40,447.03 

$ 40,447.03 

$ 15,000.00 

$ 2,000.00 

$ 8,000.00 

$ 2,947.03 

$ 1,500.00 

$ 9,000.00 

$ 1,000.00 

$ 1,000.00 

$ 40,447.03 

the previous budget year $ 0 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year $ -

BALANCE $0 

Note: We have a service agreement with the Regional District of Bulkley Nechako for the provision of 
Fire, Garbage, Weed control and 9-1-1 services. 
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'--------
First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Nadleh Whut'en Band in the Province of British Columbia, 

Nad/eh Whut'en Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

) J es-Chief Commissioner 
irst Nations Tax Commission 
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WHEREAS: 

NADLEH WHUT'EN BAND 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Nadleh Whut'en Band duly enacts as follows: 

/ 1. This Law may be cited as the Nadleh Whut'en Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations made under 
that Act; 

"Assessment Law" means the Nadleh Whut 'en Band Property Assessment Law, 2013; 

"First Nation" means the Nadleh Whut'en Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Nadleh Whut 'en Band Property Taxation Law, 2013. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars 
($100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the Istday of June, 2018, at Nadleh 
Whut'en, in the Province of British Columbia. 

A quorum of Council consists of four ( 4) mem. bers of Cou~ncil. -

. 1/J ,C 

. I/ I,, 
I 

Larry Nooski 

Council _r Roy Nooski 

~ Counci~ 
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PROPERTY CLASS 

Class l - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Fann 

RATE PER $1,000 
of assessed value in: 

Improvements Land 

6.93009 6.78225 

28.05967 27.54223 

20.83751 20.33485 

17.09791 16.59525 

14.32230 13.96009 

6.37199 6.22415 

10.50199 10.35415 
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NAMGIS FIRST NATION 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Namgis First Nation considers it to be in the best interests of the First 
Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Namgis First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Namgis First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. 0) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

Page 11 
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"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Namgis First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council or 
the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

Page 12 
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"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2} Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this Law, 
the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.0) In this Law, the following rules of interpretation apply: 

(a} words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d} the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f} a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2} This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.0) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 
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(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) 
prevails. 

If there is a conflict between this Law and another First Nation law, other than a code, this Law 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.0) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 
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(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and any 
other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 
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(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 
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Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activit ies in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 
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(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 
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(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, regulatory 
and contractual obligations, and report to the Council; 

0) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.0) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 
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(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

0) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 
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(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

{i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

0) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

{k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

{I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection {1) must include the following information: 

{a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 
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(iii} the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i} and the officers referred to in subparagraph (ii). 

(3} On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination 
for a period of not less than thirty-one (31) days as soon as practicable after the contravention was 
determined. 

Conduct of Officers, Employees, Contractors, etc. 

22.(1) This section applies to 

(a} an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 
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(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 
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(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.0) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 
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Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change 
to the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2} are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1} No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a} in the name of the Rrst Nation; 

(b} opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2} The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d}; 

(b) a trust account if the First Nation has money held in trust; 
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(c) a land and resources account for money from revenues from the First Nation's lands; and 

(d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.(1) Subject to subsection 35(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection 0) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 
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{2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection {1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection 0) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against 
it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 
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(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a requisition 
for payment from, any appropriation. 

(10) Subject to subsection (8), a person who is responsible for managing an appropriation may authorize 
payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

Hold backs 

41. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

42.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 
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(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection 0). 

Interest 

43.(1} All interest earned on the accounts described in subsection 30(2}, other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a}. 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b} the tangible capital asset reserve account must be retained in that account. 

{4} Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2}(a}. 
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(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph 5(1)(d) of the Act, 
the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The Rrst Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.(1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
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ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount 
not exceeding a maximum amount specified by the Council and to be repaid within a specified period of 
time. 

(2) Despite the repayment terms specified in subsection rn. if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

53.rn The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph S(l)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51(1). 

Use of Borrowed Money 

55.rn Subject to this section and any law made under paragraph S(l)(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61(1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 
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Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 
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(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party;or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying the 
maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.0) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 
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(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 
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(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

66.n) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 
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"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection n) to the Council 
and the Finance and Audit Committee not more than forty-five (45) days following the end of the month 
for which the information was prepared. 

Quarterly Financial Statements 

70.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

Page 126 



1363

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Namgis First Nation Financial Administration Law, 2018 [B.C.]

f 

(2) The senior financial officer must provide the quarterly financial statements in subsection 0) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the Rrst Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

(4) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 
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Appointment of Auditor 

73.rn The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(i i) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 
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(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to 
be heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.0) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty (120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with 
generally accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
72. 

Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 
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(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.0) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection 0) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 
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DIVISION 8- Information and Information Technology 

Ownership of Records 

79.(l) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

80.(l) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems referred 
to in this Law. 

(2) The operations manual under subsection {l) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.(l) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(l) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, procedures 
or directions of the Council respecting the confidentiality, control, use, copying or release of that record 
or information contained in those records. 
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Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 
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(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(1) The senior manager must establish and keep current a register of all the First Nation's tangible 
capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 
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(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 
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(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans for 
new construction of the First Nation's tangible capital assets, including the proposed schedule, budget and 
impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 
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Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 
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(2) If the First Nation has a land code under the First Nations Land Management Act, the Council must 
establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6Q)(e) of the First Nations Land 
Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys Management 
Act, the First Nation must comply with that Act and any financial code made by the First Nation as required 
or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 
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Protection of Parties 

100.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 98; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.Q) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or a law made under paragraph S(l)(b) or (d) of the Act is personally liable to the 
First Nation for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the Rrst Nation under subsection (1) may be recovered for the First Nation by 
the First Nation, a member of the First Nation or a person who holds a security under a borrowing made by 
the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.Ql In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 
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(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction for 
an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a} to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Page 139 



1376

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Namgis First Nation Financial Administration Law, 2018 [B.C.]

f 

Coming into Force 

105. (1) This section and the operative portions of sections I- 7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 
and 95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) The operative portions of sections 8, 11, 12(1), 18(1), 19(1), 20(1), 21(1), 22(2) and (4), 24, 29(1), 
78, 98 - 101 of this Law and the Schedule to this Law come into force on Jauary I, 2020. 

(3) Subject to subsections (I) and (2), this Law comes into force on the earlier of 

(a) the date or dates established by resolution of the Council, and 

(b) the day that is 36 months after the date when the First Nation becomes a borrowing member of the 
First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the cl 2. day of ()cdr,ber, 20 /9, at 

/ti e.,,,f &.'i , in the Province of b,;hsC-t (.p(v,1,,(.b!e\ at a duly called and conducted Council 

meeting at w¼ch the required quorum of f;'ye- (5j members of Council was present throughout. 

Ol,~~ 
Chief Councillor Donald Verner Svanvik C~~d 

rian Wayne Wadhams 

/ &'u~ciHt;; tzd7ifef 

.ve~2.tL? 
Councillor Robert Mountain Z.::::::::. 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom the 
individual has lived as a common law partner for at least one (1) year in a marriage-like relationship; 
and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections 0) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a 
private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

(c) on April 15 of each year that the councillor holds office. 
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(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection nJ for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) and 
note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of the 
conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part 111 of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

{3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(l) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Nanoose First Nation in the Province of British Columbia, 

Nanoose First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

n Jules - Chief Commissioner 
First Nations Tax Commission 
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NANOOSE FIRST NATION 

Annual Expenditure Law, 2018 
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Whereas 

Whereas 

Whereas 

Whereas 

Preamble 

Pursuant to Section 5 of the First Nations Fiscal Management Act, the council of a First 
Nation may make Laws respecting taxation for local purposes of reserve lands, interests 
in reserve lands or rights to occupy, possess or use reserve lands, including Laws to 
authorizing the expenditure of local revenues; and 

The Council of the First Nation has made a Property Assessment Law and a Property 
Tax Law; and 

Section 10 of the First Nations Fiscal Management Act, requires a first nation that has 
made a Property Taxation Law to, at least once each year, make a Law establishing a 
budget for the expenditure of revenues raised under its Property Taxation Laws; and 

The Council of the First Nation wishes to establish an annual budget for the expenditure 
of revenues raised in the current taxation year and an interim budget for the next 
taxation year; 

NOW THEREFORE this Nanoose First Nation Annual Expenditure Law, 2018 is hereby enacted as a 
Law of the Nanoose First Nation. 

SECTION 1.0 TITLE 

1.1 This law may be cited as Nanoose First Nation Annual Expenditure Law, 2018. 

SECTION 2.0 SEVERABILITY 

2.1 If any section, subsection, sentence, paragraph, instrument forming part of this Law is for any 
reason held to be invalid by the decision of any Court of competent jurisdiction, the section, 
subsection, sentence or paragraph, instrument or may be severed from the Law without 
affecting the validity of the Law or any portion of the Law remaining. 

SECTION 3.0 DEFINITIONS 

3.1 Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. The following definitions also apply 
to this Law: 

Act, 
means the First Nation Fiscal Management Act, S.C. 2005, c.9, and the regulations made under 
the Act; 

Annual Budget 
means a budget setting out the projected revenues and projected expenditures of those local 
revenues during a budget year; 

Annual Expenditure Law 
means a Law enacted under paragraph 5(1 )(b) of the Act as required by paragraph 1 0(b) of the 
Act; 

Assessment Law, 
means the Nanoose First Nation Property Assessment Law, 2015; 
Council, 
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has the meaning given to that term in the Act; 

First Nation, 
means the Nanoose First Nation, being a band named in the schedule of the Act; 

Interim Budget, 
means a budget setting out the projected local revenues and projected expenditures of those local 
revenues during a budget year, that is intended to have effect only until replaced with an annual 
budget for that year; 

Law, 
means this Annual Expenditure Law enacted under paragraph 5(1 )(b) of the Act; 

Local Revenues, 
Means the money raised by the First Nation under a Property Taxation Law; 

Property Taxation Law, 
means a Law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

Taxable Property, 
means the property in a reserve that is subject to taxation under a Property Taxation Law; and 

Taxation Law, 
means the Nanoose First Nation Property Taxation Law, 2015. 

SECTION 4.0 ADMINISTRATION OF THIS LAW 

4.1 The First Nation's annual budget for the budget year beginning April 1, 2018 and ending March 
31, 2019, is attached as a schedule and expenditures provided for in the Schedule are 
authorized. 

4.2 (1) The First Nation's Interim Budget for the budget year beginning April 1, 2018 and ending 
March 31, 2019 is comprised of: 

(a) Section 1 of Part 1 of the Schedule; and 
(b) Section 9 of Part 2 of the Schedule. 

(2) The expenditures provided for in subsection (1) are authorized until the First Nation's annual 
expenditure law for the budget year referenced in subsection (1) comes into force and effect, at 
which time the Interim Budget ceases to have force and effect. 

4.3 Expenditures of local revenues must be made only in accordance with the annual budget. 

4.4 Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount authorized, Council must amend this Law in accordance with Council procedures and 
the requirements of the Act. 

4.5 This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

4.6 Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

4.7 This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 
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4.8 ( 1) The Schedule attached to this Law forms part of and is an integral part of this Law. 
(2) A reference to the Schedule is a reference to the Schedule of this Law. 

4.9 This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 9 day of~ ~A../' , 2018 

A quorum of Council consists of three (3) Members of Council. 

ordon Edwards dtJJA./'-.-~ 
' Councilor Lawrence Mitchell 

Councilor Natasha Bob 
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SCHEDULE 
ANNUAL BUDGET AND INTERIM BUDGET 

PART1:REVENUES 

1. Local Revenues to be raised in the budget year: 
(a) Property Tax Revenues 

2. Other Revenue: 
(a) Grant in Lieu of Taxes 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 
(a) General Administration 
(b) BC Assessment (Assessor Services) 
(c) Audit Fees 

2. Protection Services 
(a) Firefighting 
(b) Police 
(c) E911 
(d) Emergency Planning 

3. Transportation 
(a) Roads and Servicing 

4. Recreation and Cultural Services 
(a) Recreation 
(b) Cultural 

5. Community Development 
(a) Education 
(b) Street Lighting 

6. Environmental Health Services 
(a) Water Supply 
(b) Sewage Collection and Disposal 
(c) Garbage Collection 

7. Other Services 

8. Transfers into Reserve Fund 
(a) Infrastructure Funds 

9. Contingency Funds 

TOTAL EXPENDITURES 
BALANCE 

$128,115.50 

$128,118.50 

$19,812.00 
$ 500.00 
$ 1,500.00 

$ 4,000.00 

$ 5,000.00 

$12,500.00 

$ 3,500.00 
$ 3,500.00 

$ 4,000.00 

$16,495.50 
$20,000.00 
$12,500.00 

$24,811.00 

$128, 118.50 
$ 0.00 



1391

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Nanoose First Nation Annual Expenditure Law, 2018 [B.C.]

f 

Note this budget includes the attached Appendix 
Appendix A 

Reserve Fund Balances 

1. Name of reserve required or allotted to;(lnfrastructure Fund) 

Beginning Balance as of March 31, 2018 
Transfers out 
Transfers in (2% of Revenues) 
Projected Interest Income for the year 
Ending balance as of March 31, 2019 

0 
0 
0 
0 
0 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Nanoose First Nation in the Province of British Columbia, 

Nanoose First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

n Jules - Chief Commissioner 
First Nations Tax Commission 
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NANOOSE FffiST NATION 

ANNUAL RA TES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Nanoose First Nation duly enacts as follows: 

1. This Law may be cited as the Nanoose First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Nanoose First Nation Property Assessment Law, 2015; 

"First Nation" means the Nanoose First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Nanoose First Nation Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ 100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the day of ""\JcV......k;,t?018, at 
Lantzville, in the Province of British Columbia. 

A quorum of Council con,i,ts of three (3) memb= ofC~ 

Chief Gordon Edwards Co~ llor Brent Edwa <"' 

Councillor Natasha Bob 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER $1000 of 
assessed value 

4.5248 

57.5831 

19.9697 

13.7975 

6.6094 

10.3334 
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'--------
First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Neskonlith Indian Band in the Province of British Columbia, 

Neskonlith First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma n Oules - Chief Commissioner 
First Nations Tax Commission 



1397

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Neskonlith First Nation Annual Expenditure Law, 2018 [B.C.]

f 

NESKONLITH FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of the Neskonlith First Nation duly enacts as follows: 

1. This Law may be cited as the Neskonlith First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Neskonlith First Nation Property Assessment Law, 201 O; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Neskonlith First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Neskonlith First Nation Property Taxation Law, 2010. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 1- day of June, 2018, at Chase, in the 
Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

Councillor Art Anthony 

~)?z~ 
Councillor Duane Manuel Councillor Louis Thomas 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Contingency Amount 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

3 

$68,377 

$68,377 

$2,000 

$26,371 

$32,808 

$6,835 

$68,377 

$0 

$0 

$0 
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First Nations Tax Commission 
Commission de la fiscafite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Neskonlith Indian Band in the Province of British Columbia, 

Neskonlith First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann Ju s - Chief Commissioner 
F1 Nations Tax Commission 
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WHEREAS: 

NESKONLITH FffiST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Neskonlith First Nation duly enacts as follows: 

1. This Law may be cited as the Neskonlith First Nation Annual Rates Law, 2018. 

2. 1n this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Neskonlith First Nation Property Assessment Law, 201 O; 

"First Nation" means the Neskonlith First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Neskonlith First Nation Property Taxation Law, 2010. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars($ 100.00), the taxable property shall be taxed at one hundred dollars($ 
100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the j_ day of June, 2018, at Chase, in the 
Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 
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.....,, 

Councillor Art Anthony 

~~ 
Councillor Duane Manuel Councillor Louis Thomas 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

Class 10a Railway (regulated) 

Class 10b Railway Utility (regulated) 

3 

RATE PER $1,000 of AssessedValue: 
IR #1/IR #2 IR #3 

60.5370 42.7185 

20.4545 17.4183 

18.4972 28.2510 

24.86038 42.5946 
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NESKONLITH INDIAN BAND 

FINANCIAL ADMINISTRATION LAW 

2017 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Neskonlith Indian Band considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Neskonlith Indian Band enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Neskonlith Indian Band Financial Administration Law, 2017. 

PART II - Interpretation and Application 

Definitions 

2. ( I ) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First ation, and includes the Chief; 

Page 11 
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"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the first Nation and includes the Chief of the First 
Nation; 

"executive director'' means the person appointed executive director under section 18; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"finance director" means the person appointed finance director under section 19; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Neskonlith Indian Band; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

" First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

" local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the executive director, finance director, tax administrator and any other employee of the 
First Nation designated by the Council as an officer; 

Page 12 
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.( I) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

( t) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

Page 13 
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(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice · 

4.(1) Jfa public notice must be posted under this Law, the public notice is properly posted ifa written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least five (5) days before the date of the meeting. 

Calculation of Time 

5. ln this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day;and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) ff there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Page 14 
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Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 · Council 

8.( I) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph 5{l){t) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

( d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

Page 15 
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(2) Annually the finance director must prepare a report separately listing the remuneration paid and 
expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts are 
paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council ' s decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (I) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Page 16 
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Chair and Vice-chair 

13. ( 1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the executive director and the finance director must be notified of all 
Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

( 5) The executive director or the finance director may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the executive 
director or the finance director; or 

(b) it is a meeting with the auditor. 

( 6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the executive director, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Page 17 



1413

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Neskonlith Financial Administration Law, 2017 [B.C.]

f 

Financial Planning Responsibilities 

15.( l) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually review and recommend to the Council for approval, short, medium and long-term financial 
plans; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign responsibility to the Committee any other matters respecting the 
financial administration of the First Nation. 
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DIVISION 3 - Officers and Employees 

Executive director 

18.(1) The Council must appoint a person as executive director of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the executive director is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations of 
the First Nation, including the following duties: 

(a) to oversee the development of and recommend to the Council for approval, human resources 
policies and procedures for the hiring, management and dismissal of officers and employees of the First 
Nation; 

(b) to oversee the hiring of the employees of the First Nation, as the executive director considers 
necessary, and to set the terms and conditions of their employment; 

( c) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(d) to oversee and administer the contracts of the First Nation; 

( e) to recommend to the Council and maintain and revise as necessary the organization chart referred 
to in section 2 I; 

(f) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(g) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (t) taking into consideration the cost of implementing those controls; 

(h) to perform any other duties of the executive director under this Law; and 

(i) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the executive director's duties specified in this Law. 

(3) The executive director may assign the perfonnance of any of the executive director's duties or 
functions 

(a) to an officer or employee of the First Nation; and 

(b) with notice to Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the executive director 
of the responsibility to ensure that these duties or functions are carried out properly. 

Finance director 

19.(1) The Council must appoint a person as finance director of the First Nation and may set the terms 
and conditions of that appointment. 
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(2) Reporting to the executive director, the finance director is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local revenues 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to supervise the maintenance of the records of all receipts and expenditures of the First Nation to 
facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the finance director under this Law; and 

( o) to carry out any other activities specified by the executive director that are not contrary to the Act 
or inconsistent with the finance director's duties under this Law. 

(3) With the approval of the executive director, the finance director may assign the performance of 
any of the duties or functions of the finance director to any officer, employee, contractor or agent of the 
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First Nation, but this assignment does not relieve the finance director of the responsibility to ensure that 
these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the finance director, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the finance director the draft and amended budgets for the component of the 
annual budget respecting local revenues; 

( c) to recommend to the finance director the local revenues components of the multi-year financial 
plan; 

( d) on request, to provide advice to the executive director, finance director, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the executive director, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (I) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 
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(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the executive director, the finance director, the tax administrator and other officers of the First 
Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the executive director must provide a copy of the organization chart under subsection 
(I) to a councillor, a member of a committee referred to in subparagraph (2)( d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

( 4) In the course of discharging his or her responsibilities under this Law, the executive director must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of lnterest, including required annual disclosures of private interests. 

(2) Tf it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must follow the procedures and remedies outlined in the 
governance policy. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 
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(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

( d) sets out projected expenditures, segregated by significant category; 
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( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection ofrevenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation' s lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before February 15 of each year, the finance director must prepare and submit to the 
Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for the 
next fiscal year. 

(2) On or before February 28 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

( 4) On or before June 15 of each year, the finance director must prepare and submit to the Finance 
and Audit Committee for review a draft amendment of the component of the annual budget respecting the 
First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 
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(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 
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DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the executive director or the finance director. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.( l) The finance director must ensure the safekeeping of all money received by the First Nation. 

(2) The finance director 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(l) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13 . l of the Act. 
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(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the tenns of the trust. 

Emergency Expenditures 

37.(1) The executive director may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (I) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the executive director the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.( 1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (I) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 
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(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
IS 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The executive director or the finance director must authorize payment out of, or sign a requisition 
for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the executive director or finance director may authorize a payment out 
of, or sign a requisition for payment from, any appropriation. 

( 11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 
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Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the executive director or 
the finance director. 

DIVISION 4 - General Matters 

Advances 

42.( I) The executive director or the finance director may approve an advance to prepay expenses that 
are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (I). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

( c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 
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Refunds 

46.( I) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) ifapproved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the finance director to borrow money or grant security in the name of the First 
Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 
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Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the finance director may enter into any agreements 
referred to in subsection (I) on behalfofthe First Nation. 

Borrowing for Authorized Expenditures 

53.( I) If the general account described in paragraph 32(2 )(a) is not sufficient to meet the expenditures 
authorized to be made from it and the finance director recommends that money be borrowed to ensure that 
the general account is sufficient for these purposes, the First Nation may borrow an amount not exceeding 
a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
( 1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 
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(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

Borrowing for Repayment of Debts 

56. Subjectto this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63( 1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First ation must be signed by a councillor 
designated by the Council and by either the executive director or the finance director. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 
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( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First ation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
finance director under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the finance director must prepare 
a report for Council identifying any risks associated with giving the guarantee and assessing the ability of 
the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

( c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

( 4) Subject to a resolution described in section I 05, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

Page 123 



1429

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Neskonlith Financial Administration Law, 2017 [B.C.]

f 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.( 1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the finance director to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 
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( 4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b ), ( c) or ( d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) localrevenues;and 

( c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Prohibited Investments in First Nation Member Activities 

64.(1) The First Nation must not make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest. 

Administration oflnvestments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the finance 
director may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 

(2) lfthe First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the executive director must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the executive director must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (I) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.(1) In this section: 
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"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The finance director must account for local revenues of the First Nation separately from other 
moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the finance director must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the finance director must prepare financial information respecting the 
financial affairs of the First Nation in the form and with the content approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(2) The finance director must provide the financial information in subsection (I) to the Council and 
the Finance and Audit Committee not more than forty-five (45) days following the end of the month for 
which the information was prepared. 
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Quarterly Financial Statements 

72.( I) At the end of each quarter of the fiscal year, the finance director must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The finance director must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 

(2) At the end of each fiscal year the finance director must prepare the annual financial statements of 
the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least comparable 
to that generally accepted for governments in Canada. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

( 4) The finance director must provide draft annual financial statements to the Finance and Audit 
Committee for review within a reasonable period of time following the end of the fiscal year for which they 
were prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within a reasonable period of time following the end of the fiscal year for which they were 
prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The finance director must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 
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(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The finance director must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

{b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(t) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada and their respective 
counterparts in the province or territory in which the public accounting firm or public accountant is 
practising, and 
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(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) Jf the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(l) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part ofa meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 
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(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five ( l 05) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the finance director; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 
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(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.( l) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection ( l) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

( c) the audited annual financial statements referred to in subsection 78( l) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The executive director must provide the annual report referred to in subsection (I) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

( c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the executive director to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.( l) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First ation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 
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Operations Manual 

83.( I) The executive director must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The executive director must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.( l) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the finance director must prepare, maintain, store and keep secure a complete set of all records 
respecting other revenues of the First Nation, including all records referred to in section 5 of the Revenue 
Management Implementation Regulations as amended by the Financing Secured by Other Revenues 
Regulations. 
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Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 
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Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the executive director must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.( I) The executive director must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year ofacquisition; 

( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(t) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the executive director must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 
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(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

(e) its estimated replacement cost; 

(t) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the finance director must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (I 0) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

( d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 
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(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.( I) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

( d) tender, contract fonn and contract acceptance; 

( e) course of construction insurance; 

(t) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection ( 1 ). 

Capital Project Consultants 

95. The executive director may retain the services of a professional engineer or other consultant to 
assist the executive director, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision ofinfonnation to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 
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PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

( a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 
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Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection ( 1 ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) [fan officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection ( 1 ), the officer, employee, contractor or agent, as the case may 
be, must report them to the executive director or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the executive director under subsection 101(3), the executive director 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 
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(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.( I) All reasonable steps must be taken by the executive director, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The executive director and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

( 4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 10 I; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 101. 

Liability for Improper Use of Money 

104.( 1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for that 
amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (I) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

( 4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 
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(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person' s powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official ' s conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

( 4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

( 5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

108. (l) This section and the operative portions of sections l-7, 24, 26, 27, 29, 30, 69-74, 76-80, 86, 
97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (I), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 12 day of December, 2017, at 

_Cw_._~ __ ·_· ___ , in the Province of British Columbia at a duly called and conducted Council meeting 

at which the required quorum of @w: (.!1) members of Council was present throughout. 

~----
-=~----::.,F----"'---- ---
Cl . :y Wilson 

~ ,ar , Zlla.r,._u -( 
~ cillor Duane Manuel 

Councillor Fay Ginther 

/47~ 
Councillor Louis Thofus 

SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( I) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived with for at least six(6) months in a marriage-like relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 
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Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse or immediate family member as defined in the Governance policy, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

( d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those ofa broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 
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Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the executive director: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

( d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3Xe). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April IS of each year that the councillor holds office. 

( 4) The executive director must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request ofa member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the executive director must permit that member or person to view the 
register referred to in subsection ( 4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is ofnominal value; 
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(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (I), the councillor must make a written disclosure of the gift to the executive 
director under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available. 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection ( 1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 

Procedure for Addressing Conflict of Interest 

8.( I) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest, in writing, immediately 
to all council and the executive director. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

( 4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 
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(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.( 1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

( 4) The executive director must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict oflnterest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 
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(a) disclose the circumstances in writing as soon as practical to the executive director or, in the case of 
the executive director, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the executive director or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the executive director or, in the case of the executive director, to the chair of the 
Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available. 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 
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(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any property or services of the First Nation for any 
purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable under 
the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(l) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.(l) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalfof the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 
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(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 

Page 148 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Osoyoos Indian Band in the Province of British Columbia, 

Osoyoos Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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OSOYOOS INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Na/ions Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( 1 )( a. l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Osoyoos Indian Band duly enacts as follows: 

1. This Law may be cited as the Osoyoos Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13 .1 of the Act; 

"annual expenditure law" means a law enacted under paragraph 5(1 )(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law" means the Osoyoos Indian Band Property Assessment Law, 2009; 

"Council" has the meaning given to that tenn in the Act; 

"First Nation" means the Osoyoos Indian Band, being a band named in the schedule to the Act; 

"Law" means this ammal expenditure law enacted under paragraph 5( 1 )(b) of the Act; 
"local revenues" means money raised by the First Nation under a local revenue law and payments made 

to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Osoyoos Indian Band Property Taxation Law, 2012. 

3. The First Nation's annual budget for the budget year beginning April I, 2018 and ending March 
31 , 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 
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7. Tbe grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law fonns part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 18th day of May, 2018, at Oliver, in 
the Province of Columbia. 

A quorum of Council consists of four (4) members of Council. 

Chief Clarence Louie Councillor Veronica McGinnis 

Councillor Samm Councillor Leona Ba tiste 

2 
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SCHEDULE 
ANNUAL BUDGET 

PART 1: REVENUES 
Local revenues for current fiscal year: 

a. Property Tax Revenue $ 2,684,828 
b. Minimum Tax Revenue $ 816 
i) Interest, Appeals and Penalties (projected) $ 35,000 
ii) Tax Certificate Search $ 1,500 

2 Moneys from Reserve Fund 
I. OIB Capital Development Fund 
ii. OIB Contingency Reserve 

TOTAL REVENUES 
$ 2,722,143 

PART 2: EXPENDITURES 
General Government Expenditures 

a. Executive and Legislative $ 85,000 
b. General Administrative $ 419,845 
c. Other General Government $ 67,500 

2 Protection Services 
a. Policing I Patrols $ 20,000 
b. Firefighting $ 280,000 
c. Regulatory Measures $ 3,000 
d. Other Protective Services $ 62,000 

3 Transportation 
a. Roads and Streets $ 273,600 
b. Snow Remowal $ 45,000 
c. Parking $ 120,136 
d. Public Transit $ 65,000 
e. Other Transportation/ Vehicles 
f. O&M Equipment $ 30,000 

4 Recreation and Cultural Services 
a. Recreation $ 206,600 
b. Culture $ 75,000 
c. Library $ 7,200 
c. Heritage Protection $ 105,000 
d. Other Recreation and Culture 

5 Community Development 
a. Planning & Zoning $ 
b. Community Planning $ 20,000 
c. Economic Development Program $ 25,000 
e. Tourism 
f. Trade & Industy 
g. Land Rehabilitation and Beautification $ 30,000 
h. Other Regional Planning Development 

6 Environment Health Services 
a. Water Purification and Supply $ 150,000 
b. Sewage Collection and Disposal 

3 
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c. Garbage Waste Collection and Disposal 
e. Other Environmental Services $ 343,262 

7 Fiscal Services 
8 Other Services 

a. Health $ 15,000 
b. Education 
c. Other Services $ 84,000 

9 Grants: 
a. Home owner grants equivalents: $ 135,000 

10 Contingency Amounts 
a. $ 30,000 

11 Transfers into reserve funds 
a. Contingency Reserve Fund 25,000 
b. 
TOTAL EXPENDITURES $ 2,722,143 

PART 3: ACCUMULATED SURPLUS/DEFICIT 
Accumulated Surplus - revenues carried forward from the previous budget 
year 0 

BALANCE 0 

4 
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Appendix "A" 

Reserve Funds Balance 

om Capital Development Fund 

Beginning balance as of April I, 2018: 
Transfers out 

i. Local Revenue Account 
Moneys borrowed 
Transfers in 

i. Local Revenue Account 
ii. Interest Earned 

Moneys repaid 
Ending balance as of March 3 I, 2019: 

om Contingency Reserve Fund 

Beginning balance as of April 1, 2018: 
Transfers out 

i 
Moneys borrowed 
Transfers in 

i. Local Revenue Account 
ii. Interest Earned 

Moneys repaid 

Ending balance as of March 3 I, 2019: 

5 

$ 

$ 

$ 
$ 
$ 
$ 

$ 

$ 

$ 

$ 

179,794.28 

3,500.00 

183,294.28 

230,621.26 

25,000.00 
2,500.00 

258,121.26 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Osoyoos Indian Band in the Province of British Columbia, 

Osoyoos Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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OSOYOOS INDIAN BAND 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection I 0(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

OW THEREFORE the Council of the Osoyoos First Nation duly enacts as follows: 

1. This Law may be cited as the Osoyoos Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Ac!, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Osoyoos Indian Band Property Assessment Law, 2009; 

"First Nation" means the Osoyoos Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First 1ation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Osoyoos Indian Band Property Taxation Law, 2012. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 

a. imposing the rates set out in Schedule A upon the assessed value of all taxable property in each 
property class within Taxation District No. I; and 

b. imposing the rates set out in Schedule B upon the assessed value of all taxable property in each 
property class within Taxation District No. 2. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than three hundred and fifty dollars ($ 350.00), the taxable property shall be taxed at three 
hundred and fifty dollars ($ 350.00), except where a residential taxpayer is eligible for the additional 
home owners grant and the amount of tax levied is less than two hundred and seventy-five dollars, in 
which case the taxable property shall be taxed at two hundred and seventy-five dollars ($275.00). 

S. If the First Nation is at any time required, in accordance with paragraph 84(5)(b) of the Act, to pay 
to the First Nations Finance Authority an amount sufficient to replenish the debt reserve fund, Council 
must make or amend such property taxation laws as necessary in order to recover the amount payable. 

6. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

7. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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8. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

9. The Schedules A and B attached to this Law forms part of and are an integral part of this Law. 

10. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

TTDS LAW IS HEREBY DULY ENACTED by Council on the 14th day of May, 2018, at Oliver, in 
the Province of British Columbia. 

A quorum of Council consists ofFOUR(4) members of Council. 

Chief Clarence Louie Councillor Veronica McGinnis 

Councillor Theresa Gabriel 

Councillor Sammy Jo Louie Councillor Leona Baptiste 

2 
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SCHEDULE A 

2018 TAX RATES FOR TAXATION DISTRICT #1 Oliver, BC 

PROPERTY CLASS RATE PER $1000 
OF 

ASSESSED VALUE 

Land Improvements 

Class 1 - Residential 5.8716 6.1003 

Class 2 - Utilities 33.571 35.0384 

Class 5 - Light Industry 14.8827 15.4428 

Class 6 - Business and Other 13.4781 14.0382 

Class 8 - Recreational Property/Non-Profit 
Organization 6.277 6.5057 

Class 9 - Farm 10.777 11.0057 

3 
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SCHEDULEB 

2018 TAX RATES FOR TAXATION DISTRICT #2 Osoyoos, BC 

PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 8 - Recreational Property/Non-Profit 
Organization 

Class 9 - Farm 

4 

RATE PER $1000 
OF 

ASSESSED VALUE 

Land Improvements 

5.0074 5.4731 

23.9577 25.5876 

9.4336 10.9528 

9.1626 10.2733 

5.4128 5.8785 

9.9128 10.3785 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Penticton Indian Band in the Province of British Columbia, 

Penticton Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

y) J les - Chief Commissioner 
1rst Nations Tax Commission 
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PENTICTON INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law or a law under paragraph 5( 1 )( a. J) to make, at least once each year, a law establishing 
a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .1 of the Act; 

NOW THEREFORE the Council of the Penticton rndian Band duly enacts as follows: 

1. This Law may be cited as the Penticlon Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that 
Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Penticton Indian Band Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Penticton Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
the First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Penticton Indian Band Property Taxation Law, 2015 

3. The First Nation' s annual budget for the budget year beginning January 1, 2018 and ending 
December 31 , 2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given to 
them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including the Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 4th day of June, 2018, at Penticton 
Indian Band office, in the Province of British Columbia. 

A quorum of Council consists of Five (5) members of Council. 

Councillor Kyle Alec Councillor Suzanne Johnson 

Councillor Clinton George Councillor Joan Phillip 

Councillor Ernest Jack Councillor Elliott Tonasket 

... ~~-
Councillor Inez Pierre Councillor Fred Kruger 

2 
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SCHEDULE 
ANNUAL BUDGET 

PART 1: REVENUES 
1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Interest and Penalties 

TOTAL REVENUES: 

PART2:EXPENDITURES 
1. General Government Expenditures 

a. General Administrative 

i. Capital Expenditure - Taxation Building 

b. Board of Review 

C. Local Government Services Administration 

d. Allowance For Taxes in Dispute 

e. Intergovernmental Affairs 

2. Protection Services 

a. City of Penticton Fire Protection 

b. PW: PIB Fire Protection 

3. Transportation 

a. PW: PIB Public Works 

4. Recreation and Cultural Services 

a. PW: Parks and Recreation 

b. PW: Channel Lands 

5. Community Development 

a. Education 

b. Housing 

C. Home Owners Representation 

d. Daycare 

e. Health 

3 

$1,705,053.90 

$26,478.79 

$1,731,532.69 

$64,000 

$ 150,000 

$5,000 

$ 147,300 

$45,000 

$141,186.95 

$230,000 

$40,000 

$20,000 

$10,000 

$10,000 

$40,000 

$40,000 

$10,000 

$40,000 

$40,000 
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f. Lands Department 

g. Footprints 

h. Land Rehabilitation and Beautification 

6. Environment Health Services 

a. Natural Resources 

7. Other Services 

a. BC Assessment 

b. Municipal Agreement ROOS 

C. PW: PIB Waste Management 

d. Hospital District 

e. Library Service 

f. Penticton Sewage Agreement 

8. Grants: 

a. Home owner grant equivalents: 

9. Contingency Amount 

a. Contingency Amount 

10. Transferred into reserve funds 

a. Capital Reserve Fund 

b. Contingency Reserve Fund 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 
1. Accumulated Surplus - Local revenues earned forward from 

the previous budget year 

BALANCE 

4 

$40,000 

$40,000 

$40,000 

$27,000 

$67,000 

$15,000 

$97,000 

$25,000 

$32,000 

$335,000 

$45,007.86 

$520,751.66 

$59,120.22 

$ 2,375,366.69 

$643,834 

$0.00 
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Note: The following are the service agreements with third-party service providers, and the amounts indicated 
are the amounts payable by the First Nation under each agreement during the budget year 

a. BC Assessment $27,000 

b. Municipal Agreement RDOS $67,000 

C. PW: PIB Waste Management $15,000 

d. Hospital District $97,000 

e. Library Service $25,000 

f. Penticton Sewage Agreement $32,000 

g. City of Penticton Fire Protection $230,000 

Note: This Budget includes the attached appendices. 

5 
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Appendix 

Reserve Fund Balances for Revenues Included in Part 1 of the Schedule 

1. Capital Reserve Fund 

Beginning balance as of January 1, 2018: 

Transfers out 

a. to current year revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year revenues: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of December 31, 2018: 

2. Contingency Reserve Fund 

Beginning balance as of January 1, 2018: 

Transfers out 

a. to current year revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year revenues: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of December 31, 2018: 

6 

$870,367 

$ 

$ 

$ 

$ 520,751.66 

$ 

$ 

$15,264.99 

$ 1,406,383.65 

$210,096 

$ 

$ 

$ 

$59,120.22 

$ 

$ 

$3,279.70 

$ 272,495.92 
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Appendix 

Development Cost Charge Budget and Reserve Fund Balances 

A. Development Cost Charge Current Year Budget 

Revenues: 

1. Development cost charge revenues to be collected in current year: 

(a) 

(b) 

(c) 

$ 

$ 

$ 

2. Moneys from development cost charge reserve funds to be expended in the current year: 

(a) 

(b) 

Total Development Cost Charge Revenues: 

Expenditures: 

I . Development cost charge expenditures in the current year: 

(a) 

(b) 

2. Transfers into development cost charge reserve funds 

(a) 

(b) 

Total Development Cost Charge Expenditures: 

Balance: 

B. Development Cost Charge Reserve Fund Balances 
1. Transportation Facilities 
Beginning balance as of January 1, 2018: 
Transfers out 

a. to current year development cost charge revenues: 
b. to ____ development cost charge reserve fund as a transfer: 

c. moneys borrowed from fund for another local service purpose: 
Transfers in 

a. development cost charge revenues to be collected in 
current budget year (estimated): 

b. from ____ development cost charge reserve fund as a transfer into fund: 

c. borrowed moneys repaid to fund: 
Interest earned in current year: 

Ending balance as of December 31, 2018: 
2. Water Facilities 
Beginning balance as of January 1, 2018: 
Transfers out 

7 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$0.00 

$0.00 

$0.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$0.00 

$0.00 
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a. to current year development cost charge revenues: 
b. to ____ development cost charge reserve fund as a transfer: 

c. moneys borrowed from fund for another local service purpose: 
Transfers in 

a. development cost charge revenues to be collected in 
current budget year (estimated): 

b. from ____ development cost charge reserve fund as a transfer into fund: 
c. borrowed moneys repaid to fund: 

Interest earned in current year: 
Ending balance as of December 31, 2018: 
3. Sewer Facilities 
Beginning balance as of January 1, 2018: 
Transfers out 

a. to current year development cost charge revenues: 
b. to ____ development cost charge reserve fund as a transfer: 

c. moneys borrowed from fund for another local service purpose: 
Transfers in 

a. development cost charge revenues to be collected in 
current budget year (estimated): 

b. from ____ development cost charge reserve fund as a transfer into fund: 
c. borrowed moneys repaid to fund: 

Interest earned in current year: 
Ending balance as of December 3 l, 2018: 

8 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 0.00 

$0.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 0.00 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Penticton Indian Band in the Province of British Columbia, 

Penticton Indian Band 
Annual Expenditure Amending Law, 2018 

Dated at Vancouver, British Columbia this 12th day of December, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ) Jul s- Chief Commissioner 
· Nations Tax Commission 
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PENTICTON INDIAN BAND 

ANNUAL EXPENDITURE AMENDING LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a 

property taxation law to, at least once each year, make a law establishing a budget for the expenditure of 
revenues raised under its property taxation laws; and 

D. The Council of the First Nation enacted the Penticton Indian Band Annual Expenditure Law, 2018 and 
now wishes to amend that law to authorize a new budget in the form attached to this Law. 

NOW THEREFORE the Council of the Penticton Indian Band duly enacts as follows: 

1. This Law may be cited as the Penticton Indian Band Annual Expenditure Amending Law, 2018. 

2. The Penticton Indian Band Annual Expenditure Law, 2018 is amended by deleting the Schedule to that 
law and replacing it with the Schedule attached to this Law. 

3. Except where otherwise defined, words and expressions used in this Law have the meanings given to them 
in the Penticton Indian Band Annual Expenditure Law, 2018. 

4. This Law comes into force and effect on the day after it is approved by the First Nations Tax 

Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 4th day of December, 2018, at The Penticton 
Indian Band, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

~ 
-4. Climon Geo,g, 

Councillor Suzanne Johnson 

~ ~ ,:!.~Phlllip 

~~ 
Councillor Elliott Tonasket 

v~~ 
Councillor Fred Kruger 

Councillor Inez Pierre 

2 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Interest and Penalties 

TOTAL REVENUES: 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

i. Capital Expenditure - Taxation Building 

b. Board of Review 

c. Local Government Services Administration 

d. Allowance For Taxes in Dispute 

e. Intergovernmental Affairs 

2. Protection Services 

a. City of Penticton Fire Protection 

b. PW: PIB Fire Protection 

3. Transportation 

a. PW: PIB Public Works 

4. Recreation and Cultural Services 

a. PW: Parks and Recreation 

b. PW: Channel Lands 

5. Community Development 

a. Education 

b. Housing 

c. Home Owners Representation 

d. Daycare 

e. Health 

2 

$1,716,358.77 

$26,478.79 

$1,742,837.56 

$64,000 

$150,000 

$5,000 

$147,300 

$45,000 

$141,186.95 

$230,000 

$40,000 

$20,000 

$10,000 

$10,000 

$40,000 

$40,000 

$10,000 

$40,000 

$40,000 
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f. Lands Department $40,000 

g. Footprints $40,000 

h. Land Rehabilitation and Beautification 

6. Environment Health Services 

a. Natural Resources $40,000 

7. Other Services 

a. BC Assessment $27,000 

b. Municipal Agreement RDOS $67,000 

C. PW: PIB Waste Management $15,000 

d. Hospital District $97,000 

e. Library Service $25,000 

f. Penticton Sewage Agreement $32,000 

8. Grants: 

a. Home owner grant equivalents: $335,000 

9. Contingency Amount 

a. Contingency Amount $45,007.86 

10. Transferred into reserve funds 

a. Capital Reserve Fund $ 309,430.53 

b. Contingency Reserve Fund $59,120.22 

TOTAL EXPENDITURES $ 2,164,045.56 

PART 3: ACCUMULATED SURPLUS/DEFICIT 
. f I 1. Accumulated Surplus - Local revenues earned orward from 

the previous budget year $421,208 

BALANCE $0.00 

3 
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Note: The following are the service agreements with third-party service providers, and the amounts indicated are 
the amounts payable by the First Nation under each agreement during the budget year 

a. BC Assessment $27,000 

b. Municipal Agreement RDOS $67,000 

C. PW: PIB Waste Management $ 15,000 

d. Hospital District $97,000 

e. Library Service $25,000 

f. Penticton Sewage Agreement $32,000 

g. City of Penticton Fire Protection $230,000 

Note: This Budget includes the attached appendices. 

4 
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Appendix 

Reserve Fund Balances for Revenues Included in Part 1 of the Schedule 

l. Capital Reserve Fund 

Beginning balance as of January 1, 2018: 

Transfers out 

a. to current year revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year revenues: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of December 31, 20 I 8: 

2. Contingency Reserve Fund 

Beginning balance as of January I, 2018: 

Transfers out 

a. to current year revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year revenues: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of December 31, 2018: 

5 

$870,367 

$ 

$ 

$ 

$ 309,430.53 

$ 

$ 

$14,747.47 

$ 1,194,545.00 

$210,096 

$ 

$ 

$ 

$59,120.22 

$ 

$ 

$3,365.20 

$ 272,581.40 
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Appendix 

Development Cost Charge Budget and Reserve Fund Balances 

A. Development Cost Charge Current Year Budget 

Revenues: 

1. Development cost charge revenues to be collected in current year: 

(a) 

(b) 

(c) 

$ 

$ 

$ 

2. Moneys from development cost charge reserve funds to be expended in the current year: 

(a) 

(b) 

Total Development Cost Charge Revenues: 

Expenditures: 

1. Development cost charge expenditures in the current year: 

(a) 

(b) 

2. Transfers into development cost charge reserve funds 

(a) 

(b) 

Total Development Cost Charge Expenditures: 

Balance: 

B. Development Cost Charge Reserve Fund Balances 
I. Transpo11ation Facilities 
Beginning balance as of January I, 2018: 
Transfers out 

a. to current year development cost charge revenues: 
b. to ____ development cost charge reserve fund as a transfer: 

c. moneys borrowed from fund for another local service purpose: 
Transfers in 

a. development cost charge revenues to be collected in 
current budget year (estimated): 

b. from ____ development cost charg~ reserve fund as a transfer into fund: 
c. borrowed moneys repaid to fund: 

Interest earned in current year: 
Ending balance as of December 31, 2018: 
2. Water Facilities 
Beginning balance as of January 1, 2018: 
Transfers out 

a. to current year development cost charge revenues: 

6 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 0.00 

$ 0.00 

$ 0.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 0.00 

$0.00 

$ 
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b. to ____ development cost charge reserve fund as a transfer: 

c. moneys borrowed from fund for another local service purpose: 
Transfers in 

a. development cost charge revenues to be collected in 
current budget year (estimated): 

b. from ____ development cost charge reserve fund as a transfer into fund: 
c. borrowed moneys repaid to fund: 

Interest earned in current year: 
Ending balance as of December 31, 2018: 
3. Sewer Facilities 
Beginning balance as of January 1, 2018: 
Transfers out 

a. to current year development cost charge revenues: 
b. to ____ development cost charge reserve fund as a transfer: 

c. moneys borrowed from fund for another local service purpose: 
Transfers in 

a. development cost charge revenues to be collected in 
current budget year (estimated): 

b. from ____ development cost charge reserve fund as a transfer into fund: 
c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of December 31, 2018: 

7 

$ 

$ 

$ 

$ 

$ 

$ 

$ 0.00 

$ 0.00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$0.00 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Penticton Indian Band in the Province of British Columbia, 

Penticton Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

PENTICTON INDIAN BAND 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Penticton Indian Band duly enacts as follows: 

1. This Law may be cited as the Penticton Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Penticton Indian Band Property Assessment Law, 2015; 

"First Nation" means the Penticton Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Penticton Indian Band Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($ I 00), the taxable property shall be taxed at one hundred dollars ($ 
100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 



1484

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Penticton Indian Band Annual Rates Law, 2018 [B.C.]

f 

THIS LAW IS HEREBY DULY ENACTED by Council on the 15th day of May, 2018, at the 
Penticton Indian Band office, in the Province of British Columbia. 

A quorum of Council consists of Five (5) members of Council. 

Councillor Suzanne Johnson 

~~/?~ 
~ Councillor Joan Phillip 

~~ 
Councillor Ernest Jack Councillor Elliott Tonasket 

Councillor Inez Pierre Councillor Fred Kruger 

2 
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PROPERTY CLASS 

Rates for District: District 1 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

Rates for District: District 2 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER $1,000 of Assessed Value 

6.1997 

44.6060 

13.1313 

12.7517 

12.2059 

8.6623 

20.3990 

3.9055 

22.3298 

13.1313 

9.1103 

11.0400 

6.3506 

9.4792 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Peters First Nation in the Province of British Columbia, 

Peters First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 14th day of June, 2017. 

On behalf of the First Nations Tax Commission 

J es- Chief Commissioner 
First Nations Tax Commission 
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PETERS FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of 
a first nation may make laws respecting taxation for local purposes of reserve lands, 
interests in reserve lands or rights to occupy, possess or use reserve lands, including 
laws authorizing the expenditure of local revenues; 

8. The Council of the First Nation has made a property assessment law and a 
property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first 
nation that has made a property taxation law or a law under paragraph 5(1 )(a.1) to 
make, at least once each year, a law establishing a budget for the expenditure of 
revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the 
expenditure of revenues raised in the current taxation year, and wishes to authorize 
expenditures made in accordance with section 13.1 of the Act; 

NOW THEREFORE the Council of the Peters First Nation duly enacts as follows: 

1. This Law may be cited as the Peters First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the 
regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected 
expenditures of those local revenues during a budget year, and setting out 
expenditures made in accordance with section 13.1 of the Act; 

"Assessment Law" means the Peters First Nation Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Peters First Nation, being a band named in the schedule to the 
Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as 
required by subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and 
payments made to a First Nation in lieu of a tax imposed by a law made under 
paragraph 5(1 )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) 
of the Act; and 

"Taxation Law" means the Peters First Nation Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and 
ending March 31, 2019, is attached as a Schedule and the expenditures provided for in 
the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual 
budget or in accordance with section 13.1 of the Act. 
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5. The expenditures made in the current year before this Law is enacted are 
included in the annual budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this 
Law, or change the amount of an expenditure authorized, Council must amend this Law 
in accordance with Council procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within 
any of the categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have 
the meanings given to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision 
applies to the circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, 
large and liberal construction and interpretation as best ensures the attainment of its 
objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of 
and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First 
Nations Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 11th day of June, 2018, 
at Peters Indian Reserve, in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

N~:{Jwdl, 
Chief Norma Webb Councillor David Peters ,~a 
Councillor Victoria Peters 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

I. Property tax revenues to be collected in budget year: 

(a) Property Tax Revenue 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

( c) Other General Government 

2. Protective Services 

(d) Other Protective Services 

3. Contingency 

Contingencyamount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I .Accumulated Surplus- revenues carried forward from 
the previous budget year 

BALANCE 

$17,770 

$17,770 

$500 

$17,000 

$ 270 

$17,770 

0 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Peters First Nation in the Province of British Columbia, 

Peters First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 14th day of June, 2017. 

On behalf of the First Nations Tax Commission 

I 

C.T. (Man y) J es - Chief Commissioner 
· st Nations Tax Commission 
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WHEREAS: 

PETERS FIRST NATION 
ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in reserve 
lands or rights to occupy, possess or use reserve lands, including laws to establish tax rates and 
apply them to the assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property 
taxation law; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that 
has made a property taxation law to, at least once each year, make a law setting the rate of tax to 
be applied to the assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Peters First Nation duly enacts as follows: 

1. This Law may be cited as the Peters First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the 
regulations made under that Act; 

"Assessment Law" means the Peters First Nation Property Assessment Law, 2015; 

"First Nation" means the Peters First Nation, being a band named in the schedule to the 
Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 
5(1 )(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a 
property taxation law; and 

"Taxation Law" means the Peters First Nation Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined 
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in 
each property 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property 
in a taxation year is less than one hundred dollars ($100) , the taxable property shall be 
taxed at one hundred dollars ($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the 
meanings given to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision 
applies to the circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large 
and liberal construction and interpretation as best ensures the attainment of its 
objectives. 
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8. The Schedule attached to this Law forms part of and is an integral part of this 

Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations 

Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 11th day of June, 2018, 
at Peters Indian Reserve, in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

Councillor Victoria Peters 

Dr&;.,/ ,/ c;.,.L >= 

Councillor David Peters 

2 
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PROPERTY CLASS 
$1,000 OF 

DVALUE 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER 

ASSSESSE 

25.76503 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Popkum First Nation in the Province of British Columbia, 

Popkum First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 4th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann Jule - Chief Commissioner 
- 'ations Tax Commission 
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,. 

POPKUM FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a frrst nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection l 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and an interim budget for the next taxation year; 

NOW THEREFORE the Council of the Popkum First Nation duly enacts as follows: 

1. This Law may be cited as the Pop/cum First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year; 

"annual expenditure law" means a law enacted under paragraph 5(1)(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law" means the Pop/cum First Nation Property Assessment By-law, 2005; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Popkurn First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( 1 )(b) of the Act; 

"local revenues" means money raised by the First Nation under a property taxation law; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and 

"Taxation Law" means the Popkum First Nation Property Taxation By-law, 2005. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 
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8. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

9. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

10.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 30th day of May, 2018, at Chilliwack, 
in the Province of British Columbia. 

A quorum of Council consists of one ( l) member of Council. 

2 
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SCHEDULE 
ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

$27,345.35 

$12,305.50 

$12,305.50 

$2,734.35 

1. Accumulated Surplus - revenues carried forward from 

the previous budget year 

BALANCE 

3 

$27,345.35 

$ 27.345.35 

$0 

0 
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---------------------------------

First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Popkum First Nation in the Province of British Columbia, 

Popkum First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 4th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Manny) les Chief Commissioner 
Firs· 
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WHEREAS: 

POPKUM FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Popkum First Nation duly enacts as follows: 

1. This Law may be cited as the Popkum First Nation Annual Rates Law, 2018. 

2. Jn this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Popkum First Nation Property Assessment By-law, 2005; 

"First Nation" means the Popkum First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

''taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Popkum First Nation Property Taxation By-law, 2005. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 30th day of May, 2018, at Chilliwack, 
in the Province of British Columbia. 

A quorum of Council consists of one ( 1) member of Council. 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 7 - Forest Land 

SCHEDULE 
TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER TIIOUSAND DOLLARS 
OF ASSESSED VALUE 

0.0 

22.44211 

0.0 

0.0 

11.46110 

0.0 

0.0 

8.80862 
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QUATSINO 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Quatsino considers it to be in the best interests of the First Nation to 
make a law for such purposes; 

NOW THEREFORE the Council of the Quatsino enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Quatsino Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

11 
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"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Quatsino; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

12 
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"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.( I) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression ''must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer' s place or to any person assigned or delegated to act in the 
officer' s place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen ( 15) days before the date of the meeting. 

Calculation of Time 

5. ln this Law, time must be calculated in accordance with the following rules: 

31 
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(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.( 1) If there is a conflict between this Law and another First Nation law, other than a code, this Law 
prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First ation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.( I) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph 5( I )(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements ofthe First Nation; and 

( d) the approval of borrowing of the First Nation. 

14 
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Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.( 1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

s I 
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(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (I) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (I) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (I) vote in all Committee decisions. 

16 
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(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.( I) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

71 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 
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(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities m respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First ation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

18 
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(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

91 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 
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U) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15( l ); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First ation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

G) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

I 10 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection (I) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

11 I 
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DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First I ation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

22.( I) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and 1itigating Conflicts of lnterest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 
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(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

Fiscal Year 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five ( 5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.( 1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

131 
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(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.( l) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

28.( I) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change to 
the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.( 1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval : 

I 14 
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(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 

(c) a land and resources account for money from revenues from the First Nation's lands; and 

(d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

1s I 
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DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.( I) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.( l) Subject to subsection 35( l ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection ( l) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(l) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(I). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

Appropriations 

36.( 1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

J 16 
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(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.( 1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a requisition 
for payment from, any appropriation. 

( I 0) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

17 I 
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Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

Hold backs 

41. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

42.( I) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection ( 1 ). 

Interest 

43.( I) All interest earned on the accounts described in subsection 30(2), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

( 4) Subject to the Interesl Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.( I) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 
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(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.( I) Except as specifically authorized in this Law or in a law made under paragraph 5( I)( d) of the 
Act, the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.( I) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.( 1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.( 1) If the general account described in paragraph 30(2Xa) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection ( 1 ), if the money borrowed under subsection 
( 1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible . 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

53.( 1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph 5( 1 )( d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51 (I). 
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Use of Borrowed Money 

55.(1) Subject to this section and any law made under paragraph 5(1 )(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61 (I) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 

Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 
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( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection ( 1 ), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section I 03; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section I 03, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.( I) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation' s financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.( I) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 
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(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(l) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 
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(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.( I) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

I 24 



1528

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Quatsino Financial Administration Law, 2018 [B.C.]

f 

Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (I) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 
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Quarterly Financial Statements 

70.( 1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (I) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (I) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

( 4) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

( d) a report setting out the information required in paragraph 62(3 )( c ); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 
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(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

73.( 1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 
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(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.( 1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with generally 
accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 72. 

Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five ( I 05) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty ( 120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 
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(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.( 1) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 
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DIVISION 8 - Information and Information Technology 

Ownership of Records 

79.( I) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First ation. 

Operations Manual 

80.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (I) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.( I) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records contammg confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
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Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
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planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

( d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 
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(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (I 0) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 
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(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.( I) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection ( I). 

Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 
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PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.( l) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.( I) Subject to subsections (2) and (3), if any person has reason to believe that 
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(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (I), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection ( I), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

100.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form of 
reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

( 4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 
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(b) for the inquiry or investigation into reports made under section 98; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or a law made under paragraph S(l)(b) or (d) of the Act is personally liable to the First 
Nation for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (I) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

( 4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(S) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

105. (I) This section and the operative portions of sections 1-7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 
and 95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (I), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THISLAWISHEREBYDULYENACTEDbyCouncilonthe d:1" day of MA Ltl, 2018, at 

~"""',,_._,...,_,.,.""',,_1 _ , in the Province of_ p .C, at a duly called and conducted Council 

meeting at which the required quorum of { C:::b members of Council was present throughout. 

Chi - ames Nelson 

Councillor Marilyn Brotchie 

Councillor Percy Nelson Sr. Councillor Patric'1a ·SS,W -¼~ 

Councillor James Wallas Councillor 
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SCHEDULE -Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( 1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.( I) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

(c) on April 15 of each year that the councillor holds office. 

( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 
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(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection ( 1 ), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware ofcircumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

( 4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection ( 1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection ( 1 ). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection ( 1 ), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.( I) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members ofthe First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (I) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.( 1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part lII of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( 1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalfof the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.( 1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (I) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 

45 I 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Scowlitz First Nation in the Province of British Columbia, 

Sq'ewlets Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

) J 'es - Chief Commissioner 
irst Nations Tax Commission 
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SQ'EWLETS 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Sq'ewlets duly enacts as follows: 

1. This Law may be cited as the Sq 'ewlets Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget'' means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.l of the Act; 

"Assessment Law" means the Scowlitz First Nation Property Assessment By-Law, 2004; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Sq'ewlets, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection I 0(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Scowlitz First Nation Property Taxation By-Law, 2004. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. Except where otherwise defmed, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 
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8. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

9. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

10(1). The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

11. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THlS LAW IS HEREBY DULY ENACTED by Council on the 25th day of May, 2018, at Lake Errock, 
in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

Chief Andy Phillips 

/hJ~ 1lrd( 
Councillor Melvyn Hall 

;)LL (v;{ ~ 
Councillor John Williams Jr. 



1552

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Scowlitz (Sq’ewlets) First Nation Annual Expenditure Law, 2018 [B.C.]

f 

SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOT AL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

2. Contingency Amount 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 

the previous budget year 

BALANCE 

$3,395.85 

$1,528.45 

$1,528.40 

$339.00 

$3,395.85 

$3,395.85 

$0 

0 
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First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Scowlitz First Nation in the Province of British Columbia, 

Sq'ewlets Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma ny) les - Chief Commissioner 
irst Nations Tax Commission 
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WHEREAS: 

SQ'EWLETS 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Sq'ewlets duly enacts as follows: 

1. This Law may be cited as the Sq 'ewlets Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Scowlitz First Nation Property Assessment By-Law, 2004; 

"First Nation" means the Sq'ewlets, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Scowlitz First Nation Property Taxation By-Law, 2004. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule of this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 25 th day of May, 2018, at Lake Errock, 
in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

/'fY&_ ~ l'-e4/ 
Councillor Melvyn Hall 

PROPERTY CLASS 

Class l - Residential 

Class 2 - Utilities 
Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 7 - Forest Land 

Chief Andy Phillips 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Fann 

RA TE PER THOUSAND DOLLARS 
OF ASSRESSED VALUE 

0.0 

74.46830 
0.0 

0.0 

0.0 

0.0 

0.0 

0.0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Seabird Island Band in the Province of British Columbia, 

Seabird Island Band Annual Expenditure Law, 2018 

Dated at Kam loops, British Columbia this 10th day of August, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Manny Jules Chief Commissioner 
Fir ions Tax Commission 
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SEABIRD ISLAND BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those Jaws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .1 of the Act; 

NOW THEREFORE the Council of the Seabird Island Band duly enacts as follows: 

1. This Law may be cited as the Seabird Island Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Seabird Island Band Property Assessment By-law (2004); 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Seabird Island Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Seabird Island Band Property Taxation Bylaw (2004) 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

TillS LAW IS HEREBY DULY ENACTED by Council on the 30th day of July, 2018, at Agassiz, in 
the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

Chief Clem Seymour 66::F 

-
Councillor Paul Andrew 

~ 
Councillor Stacy Mfueil 

Councillor Marcia Peters 

2 



1559

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Seabird Island Band Annual Expenditure Law, 2018 [B.C.]

f 

PARTl:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government (appeals) 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture (including Elders) 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

e. Tourism 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

3 

$1,197,279 

$1,197,279 

278,770 

122,728 

11,141 

25,191 

112,265 

41,985 

38,135 

71,375 

95,907 

119,728 

13,393 

30,000 
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e. Other Environmental Services 

7. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education (including PAC) 

e. Other Service 

8. Grants: 

a. Home owner grant equivalents (regular) 

b. Home owner grant equivalents (seniors) 

9. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

67,177 

74,733 

1,140 

$ 275 

$119,728 

$1,223,671 

$26,392 

$0 

Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year: 

a. District of Kent-Road Maintenance $ 14,750 per Annum 
b. District of Kent - Sewer Service $ 1.15 per Cubic meter 

4 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Seabird Island Band in the Province of British Columbia, 

Seabird Island Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 10th day of August, 2018. 

On behalf of the First Nations Tax Commission 

ions Tax Commission 
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SEABIRD ISLAND BAND 
ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of 
a first nation may make laws respecting taxation for local purposes of reserve lands, 
interests in reserve lands or rights to occupy, possess or use reserve lands, including 
laws to establish tax rates and apply them to the assessed value of lands, interests and 
rights in the reserve; 

B. The Council of the Seabird Island Band has enacted the Seabird Island First 
Nation Property Taxation By-law and the Seabird Island First Nation Property 
Assessment By-law, which by-laws have been deemed to be property taxation laws 
made under the First Nations Fiscal Management Act, pursuant to section 145 of that 
Act; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first 
nation that has made a property taxation law to, at least once each year, make a law 
setting the rate of tax to be applied to the assessed value of each class of lands, 
interests or rights in the reserve; 

NOW THEREFORE the Council of the Seabird Island Band duly enacts as follows: 

l. This Law may be cited as the Seabird Island Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the 
regulations made under that Act; 

"Assessment Law" means the Seabird Island First Nation Property Assessment By-law; 

"First Nation" means the Seabird Island Band, being a band named in the schedule to 
the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 
5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a 
property taxation law; and 

"Taxation Law" means the Seabird Island First Nation Property Taxation By-law. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be 
determined by imposing the rates set out in the Schedule upon the assessed value of all 
taxable property in each property class. 

4 Except where otherwise defined, words and expressions used in this Law have 
the meanings given to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision 
applies to the circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large 
and liberal construction and interpretation as best ensures the attainment of its 
objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this 
Law. 
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8. This Law comes into force and effect on the day after it is approved by the First 
Nations Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 30th day of July, 2018, at Agassiz, 
in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

~r== ~ ,&--
~: 

Councillor Paul Andrew 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit 

Organization 

Class 9 - Farm 

Class 10 - Prescribed Railway Rights of Way 

RATE PER $1,000 

of assessed Value in: 

Improvements Land 

5.22654 5.22654 

74.46830 74.46830 

17.75624 17.75624 

15.50067 15.50067 

10.35959 10.35959 

27.34088 27.34088 

67.58070 45.30561 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Semiahmoo First Nation in the Province of British Columbia, 

Semiahmoo First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

n Jules-Chief Commissioner 
First Nations Tax Commission 
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SEMIAHMOO FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in 
reserve lands or rights to occupy, possess or use reserve lands, including laws authorizing the 
expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property 
taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that 
has made a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once 
each year, a law establishing a budget for the expenditure of revenues raised under those laws; 
and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure 
of revenues raised in the current taxation year, and wishes to authorize expenditures made in 
accordance with section 13.1 of the Act; 

NOW THEREFORE the Council of the Semiahmoo First Nation duly enacts as follows: 

1. This Law may be cited as the Semiahmoo First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations 
made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected 
expenditures of those local revenues during a budget year, and setting out expenditures 
made in accordance with section 13.1 of the Act; 

"Assessment Law" means the Semiahmoo First Nation Property Assessment Law, 2016; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Semiahmoo First Nation, being a band named in the schedule to the 
Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required 
by subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and 
payments made to a First Nation in lieu of a tax imposed by a law made under paragraph 
5(1)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the 
Act; and 

"Taxation Law" means the Semiahmoo First Nation Property Taxation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending 
March 31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule 
are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget 
or in accordance with section 13.1 of the Act. 
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5. The expenditures made in the current year before this Law is enacted are included in the 
annual budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or 
change the amount of an expenditure authorized, Council must amend this Law in accordance 
with Council procedure and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in 
accordance with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of 
the categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the 
meanings given to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to 
the circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and 
liberal construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an 
integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations 
Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 21st day of November, 2018, at 
Semiahmoo, in the Province of British Columbia. 

cil consists of two (2) members of 

Councillor Roxanne Charles 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART1:REVENUES 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOT AL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. Other General Government 

2. Transportation 

a. Snow and Ice Removal 

3. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

4. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

e. Land Rehabilitation and Beautification 

f. Emergency Preparedness Planning and Development 

5. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

6. Other Services 

a. Health 

b. Education 

9. Grants: 

a. Home owner grant equivalents: 

10. Contingency Amount 

TOTAL EXPENDITURES 

3 

$210,806 

$210,806 

$ 3,000 

$14,000 

$10,000 

$16,000 

$12,000 

$12,000 

$ 5,000 

$ 4,000 

$20,000 

$20,000 

$15,000 

$20,000 

$20,000 

$ 5,000 

$ 2,000 

$ 5,000 

$12,000 

$15,806 

$210,806 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

4 

$0 

$0 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Semiahmoo First Nation in the Province of British Columbia, 

Semiahmoo First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

Jules - Chief Commissioner 
First Nations Tax Commission 
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SEMIAHMOO FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in 
reserve lands or rights to occupy, possess or use reserve lands, including laws to establish tax 
rates and apply them to the assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property 
taxation law; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that 
has made a property taxation law to, at least once each year, make a law setting the rate of tax 
to be applied to the assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Semiahmoo First Nation duly enacts as follows: 

1. This Law may be cited as the Semiahmoo First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations 
made under that Act; 

"Assessment Law" means the Semiahmoo First Nation Property Assessment Law, 2016; 

"First Nation" means the Semiahmoo First Nation, being a band named in the schedule to the 
Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of 
the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property 
taxation law; and 

"Taxation Law" means the Semiahmoo First Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined 
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in 
each property class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a 
taxation year is less than one hundred dollars ($100), the taxable property shall be taxed at one 
hundred dollars ($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the 
meanings given to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to 
the circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and 
liberal construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations 
Tax Commission. 

THIS )-AW IS HEREBY DULY ENACTED by Council on the 21 st day of November, 2018, at 
Semiah/ooo, in the P vince of British Columbia. 

A l orum ncil consists of two (2) members of 

-c..µ.,<~1.L.Jc....1,L!..-=....=..i....:::...J~~--1.c:.:,......L_ 

Chi 

Councillor Roxanne Charles 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

2018 TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

RA TE PER $1000 
OF ASSESSED VALUE IN: 

Improvements & Land 

3.26382 

48.57219 

17.04164 

10.70939 

11.32181 

4.87461 

10.56573 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Semiahmoo First Nation in the Province of British Columbia, 

Semiahmoo First Nation Annual Expenditure Law, 2017 

Dated at Kamloops, British Columbia this 21st day of December, 2017. 

On behalf of the First Nations Tax Commission 

C.T. (Manny) J s Chief Commissioner 
First Nations Tax Commission 
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SEMIAHMOO FIRST NATION 

ANNUAL EXPENDITURE LAW, 2017 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local 
revenues; 

B. The Council of the First Nation has made a property assessment Jaw and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( 1.)(a.1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in 
accordance with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Semiahmoo First Nation duly enacts as follows: 

1. This Law may be cited as the Semiahmoo First Nation Annual Expenditure Law, 2017. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations 
made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected 
expenditures of those local revenues during a budget year, and setting out expenditures made in 
accordance with section 13.1 of the Act; 

"annual expenditure law" means a law enacted under paragraph 5( l )(b) of the Act as required 
by subsection I 0(2) of the Act; 

"Assessment Law" means the Semiahmoo First Nation Property Assessment Law, 2016; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Semiahmoo First Nation, being a band named in the schedule to the 
Act; 

"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act; 

"local revenues" means money raised by the 1-irst Nation under a local revenue law and 
payments made to a first Nation in lieu of a tax imposed by a law made under paragraph 5( I )(a) 
of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the 
Act; and 

"Taxation Law" means the Semiahmoo First Nation Property Taxation Law, 2016. 

3. The first Nation's annual budget for the budget year beginning April 1, 2017, and ending March 
31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13. I of the Act. 
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5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with 
Council procedure and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in 
accordance with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as uecessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12. (1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 20th day of December, 2017, at 
Surrey, in the Province of British Columbia. 

Councillor Roxanne Charles 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legis lative 

b. General Administrative 

C. Other General Government (BCAA) 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

3 

$168,267 

$168,267 

$3,000 

$9,000 

$10,000 

$16,000 

$ 10,000 

$12,000 

$5,000 

$4,267 

$20,000 
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g. Land Rehabilitation and Beautification 

h. Emergency Preparedness Planning and Development 

6. Environment flealth Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d . Education 

e. Other Service 

8. Grants: 

a. Home owner grant equivalents: 

9. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

l . Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

4 

$5,000 

$20,000 

$25,000 

$1,000 

$5,000 

$2,000 

$5,000 

$5,000 

$11,000 

$168,267 

$ -

$ -

$0 



1578

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Semiahmoo First Nation Annual Rates Law, 2017 [B.C.]

f 
---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Semiahmoo First Nation in the Province of British Columbia, 

Semiahmoo First Nation Annual Rates Law, 2017 

Dated at Kamloops, British Columbia this 21st day of December, 2017. 

On behalf of the First Nations Tax Commission 

. . ief Commissioner 
ons Tax Commission 
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WHEREAS: 

SEMIAHMOO FffiST NATION 

ANNUAL RATES LAW, 2017 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including Jaws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Semiahmoo First Nation duly enacts as follows: 

1. This Law may be cited as the Semiahmoo First Nation Annual Rates Law, 2017. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment aw" means the Semiahmoo First Nation Property Assessment Law, 2016; 

"First Nation" means the Semiahmoo First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Semiahmoo First Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2017 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 



1580

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Semiahmoo First Nation Annual Rates Law, 2017 [B.C.]

f 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 20th day of December, 2017, at 
Surrey, in the Province of British Columbia. 

Councillor Roxanne Charles 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

C lass 5 - Light Industry 

Class 6 - Business and Other 

Class 8 - Recreational Property/Non-Profit 
Organization 

Class 9 - Farm 

SCHEDULE 

2017 TAX RATES 

3 

RATE PER $1,000 OF 
ASSESSED VALUE 

Improvements & Land 

3.45553 

49.22353 

18.5 1462 

12.2 1187 

12.44022 

5.09503 

10.31923 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Shackan First Nation in the Province of British Columbia, 

Shackan First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

les - Chief Commissioner 
First Nations Tax Commission 
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SHACKAN FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WH EREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( I )(a. I) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13. I of the Act; 

NOW THEREFORE the Council of the Shackan First Nation duly enacts as follows: 

1. This Law may be cited as the Shackan First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Shackan First Nation Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Shackan First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 
and 

"Taxation Law" means the Shackan First Nation Property Taxation Law, 2012. 

3. The First Nation' s annual budget for the budget year beginning April I, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the ~ day of May, 2018, at Merritt, in the 
Province of BC. 

A quorum of Council consists of Two (2) members of Council. 

I~ Ch;ef Jo,dao Joe 

~o -
Coun; r Mary Angus 

2 
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PART 1: REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

SCHEDULE 

ANNUAL BUDGET 

TOTAL REVENUES: 

3 

$7,849 

$7,849 
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PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

2. Protection Services 

a. Firefighting 

3. Transportation 

a. Roads and Streets 

4. Recreation and Cultural Services 

5. Community Development 

6. Environment Health Services 

7. Fiscal Services 

8. Other Services 

9. Taxes Collected for Other Governments 

10. Grants 

11. Contingency Amounts 

a. Contingency Amounts 

12. Transfers into reserve funds 

13. Repayment of moneys borrowed from reserve funds 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

4 

$2,000 

$3,120 

$2,000 

$728 

TOTAL EXPENDITURES: $7,849 

$0 
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from the previous budget year 

BALANCE 

5 

$0 

$0 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Shackan First Nation in the Province of British Columbia, 

Shackan First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

les - Chief Commissioner 
First Nations Tax Commission 
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SHACKAN FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Shackan First Nation duly enacts as follows: 

1. This Law may be cited as the Shackan First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Shackan First Nation Property Assessment Law,2012; 

"First Nation" means the Shackan First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Shackan First Nation Property Taxation Law,2012. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 



1590

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Shackan First Nation Annual Rates Law, 2018 [B.C.]

f 

THIS LAW IS HEREBY DULY ENACTED by Council on the ~ day of May, 2018, at Merritt, in 
the Province of BC. 

A quorum of Council consists of Two (2) members of Council. 

?¥= CMef Jordan Joe 

2 
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PROPERTY CLASS 

2 Utilities 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 of assessed Value: 

25.73317 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Shuswap Indian Band in the Province of British Columbia, 

Shuswap Indian Band 
Annual Expenditure Amending Law No. 2, 2018 

Dated at Kamloops, British Columbia this 26th day of April , 2018. 

On behalf of the First Nations Tax Commission 

=a::f Commissioner 
First Nations Tax Commission 
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SHUSW AP INDIAN BAND 

ANNUAL EXPENDITURE AMENDING LAW NO. 2, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B . The Council of the First Nation has made a property assessment law and a property taxation law; 
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made a 

property taxation law to, at least once each year, make a law establishing a budget for the expenditure of 
revenues raised under its property taxation laws; and 

D. The Council of the First Nation enacted the Shuswap Indian Band Annual Expenditure Law, 2017 
and the Shuswap Indian Band Annual Expenditure Amending Law, 2017 and now wishes to make a further 
amendment to authorize a new budget reflecting the transfer of funds into the capital infrastructure 
improvement reserve fund; 

NOW THEREFORE the Council of the Shuswap Indian Band duly enacts as follows: 

1. This Law may be cited as the Shuswap Indian Band Annual Expenditure Amending Law No. 2, 2018. 

2. The Shuswap Indian Band Annual Expenditure Law, 2017 is amended by deleting the Schedule to 

that law and replacing it with the Schedule attached to this Law. 

3. This Law comes into force and effect on the day after it is approved by the First Nations Tax 

Commission. 't 
THIS LAW IS HEREBY DULY ENACTED by Council on the :1' day of March, 2018, at Shuswap 

Reserve, in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

(DWI 
Chief Barbara Cote Councillor Timothy Eugene 

Councillor Rosalita Pascal 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 

l . Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

l . General Government Expenditures 

a. General Administrative 

b. Other General Government 

2. Protection Services 

a. Firefighting 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

5. Community Development 

a. Community Planning 

b. Land Rehabilitation and Beautification 

6. Environment Health Services 

a. Water Purification and Supply 

8. Other Services 

a. Other Service- RDEK 

b. BC Assessment 

9. Grants: 

a. Home owner grant equivalents: 

10. Contingency 

11. Transfers into Reserve 

a. Capital Infrastructure Replacement 

b. Capital Infrastructure Improvement 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

2 

$ 685,276.70 

$ 685,276.70 

147,227.33 

15,000.00 

40,507.00 

32,000.00 

19,000.00 

15,000.00 

6,565.91 

10,000.00 

87,194.00 

6,500.00 

$43,500.00 

$28,782.46 

$ 184,000.00 

$50,000.00 

$685,276.70 
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1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$0 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. Regional District of East Kootenay Agreement 

b. Regional District of East Kootenay Fire Agreement 

c. BC Assessment 

3 

$87,194.00 

$40,507.00 

$6,500.00 
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Appendix 

Reserve Fund Balances 

1. Capital Infrastructure Replacement 

Beginning balance as of April 1, 2017 : 

Transfers out 

a. to local revenue account: 

b. to reserve fund as a transfer: ----
c. moneys borrowed for another purpose: 

Transfers in 

a. from local revenue account: 

b. from reserve fund as a transfer to fund: ----
c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2018: 

2. Capital Infrastructure Improvement 

Beginning balance as of April 1, 2017 : 

Transfers out 

a. to local revenue account: 

b. to reserve fund as a transfer: ----
c. moneys borrowed for another purpose: 

Transfers in 

a. from local revenue account: 

b. from reserve fund as a transfer to fund: ----
c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2018: 

4 

$0 

$0 

$0 

$0 

$ 184,000.00 

$0 

$0 

$0 

$ 184,000.00 

$81,000.00 

$0 

$0 

$0 

$50,000.00 

$0 

$0 

$ 1,000.00 

$ 132,000.00 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Shuswap Indian Band in the Province of British Columbia, 

Shuswap Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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SHUSW AP INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1 )(a.I) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .1 of the Act; 

NOW THEREFORE the Council of the Shuswap Indian Band duly enacts as follows: 

1. This Law may be cited as the Shuswap Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Shuswap Indian Band Property Assessment Law, 2008; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Shuswap Indian Band, being a band named in the schedule to the Act as the 
Shuswap First Nation; 

"Law" means this annual expenditure law enacted under paragraph 5(1Xb) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Shuswap Indian Band Property Taxation Law, 2008. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018 and ending March 31, 
2019 is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. y,,{J--

THIS LAW IS HEREBY DULY ENACTED by Council on the .J:[;_ day of May, 2018, at Shuswap 
Reserve, in the Province of British Columbia. 

ofCoun 'ii consists of Two (2) members of Council. 

~ RosalitaP.,cal 

Councillor Tim Eugene 

2 
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PART 1: REVENUES 

SCHEDULE I 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

3 

$ 706,192.66 

$157,000.00 

$52,500.00 

$41 ,280.00 

$32,000.00 

$16,000.00 

$15,000.00 

$15,000.00 

$15,000.00 

$15,000.00 

$30,000.00 

$15,000.00 

$10,000.00 

$21,108.59 
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6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service- RDEK Service Agreement 

f. Other Service- BC Assessment 

g. Other Service- Assessment Review Board 

9. Grants: 

a. Home owner grant equivalents: 

10. Contingency Amount 

11. Transfers into Reserve Funds 

a. Capital Infrastructure Replacement 

b. Capital Infrastructure Improvement 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

4 

$10,000.00 

$25,000.00 

$97,290.00 

$7,000.00 

$5,000.00 

$43,150.00 

$66,074.52 

$37,500.00 

$37,500.00 

$763,403.11 

$57,210.45 

$0 
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Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year: 

a. RDEK- Service Agreement $97,290.00 

b. RDEK- Fire Protection 

c. BC Assessment 

Note: This Budget includes the attached Appendix. 

5 

$41,280.00 

$7,000.00 
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Appendix 

Reserve Fund Balances 

1. Capital Infrastructure Replacement 

Beginning balance as of April 1, 2018: 

Transfers out 

a. to current year's revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year's revenues: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

2. Capital Infrastructure Improvement 

Beginning balance as of April l, 2018 : 

Transfers out 

a. to current year's revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year's revenues: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

6 

$184,000.00 

$ 

$ 

$ 

$37,500.00 

$ 

$ 

$1,000.00 

$222,500.00 

$132,000.00 

$ 

$ 

$ 

$37,500.00 

$ 

$ 

$1,000.00 

$170,500.00 
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--------------------------------------

First Natrons Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Shuswap Indian Band in the Province of British Columbia, 

Shuswap Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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SHUSW AP JNDIAN BAND 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Shuswap Indian Band duly enacts as follows: 

1. This Law may be cited as the Shuswap Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Shuswap Indian Band Property Assessment Law, 2008; 

"First Nation" means the Shuswap Indian Band, being a band named in the schedule to the Act as the 
Shuswap First Nation; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Shuswap Indian Band Property Taxation Law, 2008. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($ 100.00), the taxable property shall be taxed at one hundred dollars 
($100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part ofand is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. .J 

THIS LAW IS HEREBY DULY ENACTED by Council on the .~J day of May, 2018, at Shuswap 
Reserve, in the Province of British Columbia. 
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A quorum of Council consists of Two (2) members of Council. 

651~ 
~ Ba,bMa Cote 

Councillor Tim Eugene 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Railway Right-of-Way (Regulated) 

3 

RATE PER $1000 of 
Assessed Value 

7.391925 

33 .221937 

19.657478 

12.007088 

18.769478 

16.513257 
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SHXW'OWHAMEL FIRST NATION 

FINANCIAL ADMINISTRATION LAW 

2017 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; 

B. The Shxw'owhamel First Nation government system gives all families in the community 
equal representation on the Council as represented by a Si:yam ; and 

C. The Council of the Shxw'owhamel First Nation considers it to be in the best interests of 
the First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Shxw'owhamel First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Shxw 'owh<imel First Nation Financial Administration Law, 2017. 

PART II - Interpretation and Application 

Definitions 

2. (l) nless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"chief administrative officer" means the person appointed chief administrative officer under section 18; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 
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"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Si:yam Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"Siya:m" means a leader selected by each family from the First Nation to be a member of the Council of 
the First Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"finance manager" means the person appointed finance manager under section 19; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Shxw'owhamel First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 
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"officer" means the chief administrative officer, finance manager, tax administrator and any other employee 
of the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

( c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"special purpose report" means a report described in section 75 ; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
" includes" means "includes, but not limited to"; and 
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( t) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otheiwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.( 1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otheiwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least seven (7) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) Ifthere is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 
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Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.( I) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.( I) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.( l) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 
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(2) Annually the finance manager must prepare a report separately listing the remuneration paid and 
expenses reimbursed by the First Nation, and by any entity, to each Si:yam whether such amounts are paid 
to the Si:yam while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a Si :yam; and 

(b) four (4) or more members, at least two (2) of the Committee members must be Si:yams. 

(6) Subject to subsection (7), the Committee members must be appointed to hold oflice for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from oflice by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b ) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 
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Chair and Vice-chair 

13. (I) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
Si :yam. 

(2) If Council appoints a non-Si:yam as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one ( 1) Si:yam. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

( 4) Subject to subsection (5), the chief administrative officer and the finance manager must be notified 
of all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The chief administrative officer or the finance manager may be excluded from all or any part of 
a Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the chief 
administrative officer or the finance manager; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the chief administrative officer, the Committee may retain a consultant to 
assist in the performance of any of its responsibilities. 
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Financial Planning Responsibilities 

15.( I) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

( d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the Si:yams, officers and employees of the First 
Nation; 

( t) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section I 06 and, where appropriate, recommend amendments 
to the Council; and 
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(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

( e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

( k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Chief administrative officer 

18.( I) The Council must appoint a person as chief administrative officer of the First Nation and may 
set the terms and conditions of that appointment. 

(2) Reporting to the Council, the chief administrative officer is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations of 
the First Nation, including the following duties: 
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(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

( c) to hire the employees of the First Nation, as the chief administrative officer considers necessary, 
and to set the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21 ; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

( i) to perform any other duties of the chief administrative officer under this Law; and 

U) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the chief administrative officer' s duties specified in this Law. 

(3) The chief administrative officer may assign the performance of any of the chief administrative 
officer's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the chief 
administrative officer of the responsibility to ensure that these duties or functions are carried out properly. 

Finance manager 

19.(1) The Council must appoint a person as finance manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the chief administrative officer, the finance manager is responsible for the day-to­
day management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 
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( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local revenues 

( d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15( I); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

tg) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the finance manager under this Law; and 

( o) to carry out any other activities specified by the chief administrative officer that are not contrary to 
the Act or inconsistent with the finance manager's duties under this Law. 

(3) With the approval of the chief administrative officer, the finance manager may assign the 
performance of any of the duties or functions of the finance manager to any officer, employee, contractor 
or agent of the First Nation, but this assignment does not relieve the finance manager of the responsibility 
to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the finance manager, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

Page 111 



1621

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Shxw’ōwhamél First Nation Financial Administration Law, 2017 [B.C.]

f 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b ) to recommend to the finance manager the draft and amended budgets for the component of the 
annual budget respecting local revenues; 

( c) to recommend to the finance manager the local revenues components of the multi-year financial 
plan; 

(d) on request, to provide advice to the chief administrative officer, finance manager, Finance and 
Audit committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration oflocal revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the chief administrative officer, the tax administrator may assign the 
performance of any of the duties or functions of the tax administrator to any officer, employee, contractor 
or agent of the First Nation, but this assignment does not relieve the tax administrator of the responsibility 
to ensure that these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (I) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the chief administrative officer, the finance manager, the tax administrator and other officers 
of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 
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(3) On request, the chief administrative officer must provide a copy of the organization chart under 
subsection (I) to a Si:yam, a member of a committee referred to in subparagraph (2)(d)(i), an officer, 
employee or contractor or agent of the First ation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the chief administrative 
officer must recommend to the Council for approval and implementation human resource policies and 
procedures that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct ofSi:yam 

22.( I) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a Si:yam must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts oflnterest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a Si:yam has 
contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

( c) a member of a committee of the Council or the First Nation who is not a Si :yam. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 
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(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a Si:yam; and 

( d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection ofrevenues and expenditures for that year. 
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Content of Annual Budget 

26.( I) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the finance manager must prepare and submit to the 
Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for the 
next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

( 4) On or before June 15 of each year, the finance manager must prepare and submit to the Finance 
and Audit Committee for review a draft amendment of the component of the annual budget respecting the 
First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 
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(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 
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(b) opened in a financial institution; and 

( c ) authorized by the chief administrative officer or the finance manager. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.( I) The finance manager must ensure the safekeeping of all money received by the First Nation. 

(2) The finance manager 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.( I) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13. I of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First ation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 
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No Expenditure Without Appropriation 

36.(1) Subject to subsection 37( 1 ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (I) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.( I) The chief administrative officer may approve an expenditure for an emergency purpose that 
was not anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or 
another First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(I). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (1) does not give the chiefadministrative officer the authority to borrow for the purpose 
of making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure of local revenues. 

Appropriations 

38.( I) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.( I) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.( 1) No money may be paid out of any account without a requisition for payment as required under 
this section. 
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(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The chief administrative officer or the finance manager must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

( 10) Subject to subsection (9), the chief administrative officer or finance manager may authorize a 
payment out of, or sign a requisition for payment from, any appropriation. 

( 11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a Si:yam designated by the Council and by either the chief administrative 
officer or the finance manager. 
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DIVISION 4 - General Matters 

Advances 

42.( I) The chief administrative officer or the finance manager may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Hold backs 

43. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.( I) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (I). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.( l) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 
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(2) The Council must establish policies and procedures respecting the refund of money under 
subsection ( 1 ). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

( a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.( I) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the finance manager to borrow money or grant security in the name of the First 
Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 
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(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the finance manager may enter into any agreements 
referred to in subsection (1) on behalfofthe First Nation. 

Borrowing for Authorized Expenditures 

53.( I) If the general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the finance manager recommends that money be borrowed to ensure that 
the general account is sufficient for these purposes, the First Nation may borrow an amount not exceeding 
a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (I), if the money borrowed under subsection 
(I) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.( 1) This section applies if the First Nation is a borrowing member. 

(2) lf the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 
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Borrowing for New Capital Projects 

55.( I) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53( I). 

Use of Borrowed Money 

57.( I) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63( I) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.( I) Subject to subsection (2), a security granted by the First Nation must be signed by a Si:yam 
designated by the Council and by either the chief administrative officer or the finance manager. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a Si:yam 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation' s operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 
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(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.( I) The First Nation must not give a guarantee unless the Council has considered the report of the 
finance manager under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (I), the finance manager must prepare 
a report for Council identifying any risks associated with giving the guarantee and assessing the ability of 
the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section I 05; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

( 4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 
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( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.( I) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the finance manager to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

( t) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First ation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 
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(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.( I) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the finance manager must prepare a 
report for Council identifying any risks associated with the program and the costs of administering the 
program. 

(3) A program referred to in subsection (I) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c ) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the finance 
manager may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 
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(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.( I) Annually, and more often if necessary, the chief administrative officer must identify and assess 
any significant risks to the First Nation's financial assets, the First Nation ' s tangible capital assets as defined 
in Part V and the operations of the First Nation. 

(2) Annl}ally, and more often if necessary, the chief administrative officer must report to the Finance 
and Audit Committee on proposed plans to mitigate the risks identified in subsection (I) or, where 
appropriate, to manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.( I) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a Si:yam or an officer or their 
personal representatives against any liability arising from that person being or having been a Si :yam or an 
officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 
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DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(J) The finance manager must account for local revenues of the First Nation separately from other 
moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the finance manager must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.( I) At the end of each month, the finance manager must prepare financial information respecting 
the financial affairs of the First Nation in the form and with the content approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(2) The finance manager must provide the financial information in subsection (I) to the Council and 
the Finance and Audit Committee not more than forty-five (45) days following the end of the month for 
which the information was prepared. 

Quarterly Financial Statements 

72.( I) At the end of each quarter of the fiscal year, the finance manager must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The finance manager must provide the quarterly financial statements in subsection (I) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (I) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.( 1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 
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(2) At the end of each fiscal year the finance manager must prepare the annual financial statements of 
the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least comparable 
to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

( 4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The finance manager must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local Revenues Annual Financial Statements 

74.(1) The finance manager must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting of local revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (I) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The finance manager must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section IO; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 
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(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.( 1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed . 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, Si:yams and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 
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(b) any Si:yam, officer, employee, contractor or agent of the First Nation to ask any questions or request 
any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (I )(a) that are in that person ' s care or control ; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor' s duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

( 4) Subject to subsection ( 6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation . 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part ofa meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.( I) The annual financial statements of the First Nation referred to in subsection 73( I) must be 
audited by the auditor not more than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 75. 

Review of Audited Annual Financial Statements 

79.( 1) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(1 ). 
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(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five ( 105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty ( 120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by a quorum of Council; 

(b) be signed by 

(i) a quorum of Council, 

(ii) the chair of the Finance and Audit Committee, 

(iii) the chief administrative officer, and 

(iv) the finance manager; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73( 1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 
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(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor' s report or review 
engagement report, as applicable. 

(3) The chief administrative officer must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report' s publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report ' s publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the chief administrative officer to report quarterly to the Finance and Audit Committee on the 
steps taken to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1 ) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (I) remain the property of the First Nation. 

Operations Manual 

83.(1) The chief administrative officer must prepare and maintain a current operations manual 
respecting every element of the First Nation's administrative systems, including any financial 
administration systems referred to in this Law. 

(2) The operations manual under subsection ( 1) must be made available to Si:yams, members of the 
Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection ( 1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 
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Record Keeping and Maintenance 

84.( I) The chief administrative officer must ensure that the First Nation prepares, maintains, stores 
and keeps secure all of the First Nation's records that are required under this Law or any other applicable 
law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records contammg confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the finance manager must prepare, maintain, store and keep secure a complete set of all records 
respecting other revenues of the First Nation, including all records referred to in section 5 of the Revenue 
Management Implementation Regulations as amended by the Financing Secured by Other Revenues 
Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 
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"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First ation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the chief administrative officer must report on 
the following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 
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(b ) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

( c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.( 1) The chief administrative officer must establish and keep current a register of all the First 
Nation's tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

( t) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the chief administrative officer must arrange for the 
inspection and review of the state of each of the First Nation's tangible capital assets to establish or update 
information respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

( t) estimated dates and costs of its required future rehabilitation; 
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(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the finance manager must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation 's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (I 0) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

( d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 
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(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation ' s tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection ( 1 ). 

Capital Project Consultants 

95. The chief administrative officer may retain the services of a professional engineer or other 
consultant to assist the chief administrative officer, Finance and Audit Committee and Council to carry out 
their obligations under this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

( a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (I), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 
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Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

( a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and . 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.( I) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 
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Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.( I) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a Si:yam becomes aware of any circumstances described under subsection ( 1 ), the Si:yam must 
report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection ( 1 ), the officer, employee, contractor or agent, as the case may 
be, must report them to the chief administrative officer or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the chief administrative officer under subsection 101(3), the chief 
administrative officer must inquire into the circumstances reported and report the findings to the Finance 
and Audit Committee as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section IO 1, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the chief administrative officer, the members of the 
Finance and Audit Committee and the Si:yams to ensure that the identity of the person who makes a report 
under section 96 is kept confidential to the extent practicable in all the circumstances. 
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(2) A person who makes a report in good faith under section 10 I must not be subjected to any form 
of reprisal by the First Nation or by a Si:yam, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The chief administrative officer and the chair of the Finance and Audit Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention or 
suspected contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 10 I; and 

l c) concerning the fair treatment of a person against whom a report has been made under section IO I . 

Liability for Improper Use of Money 

104.(1) A Si:yam who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for that 
amount. 

(2) Subsection (I) does not apply if the Si:yam relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (I) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First ation . 

(4) It is a good defence to any action brought against an officer or employee of the First ation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.( I) ln this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person ' s duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former Si:yam, officer or employee of the First Nation. 
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(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result ofa First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration ofan amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

( 4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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(4) Despite subsections (I) and (2), an individual ' s private interests do not give rise to a conflict of 
interest if those interests 

( a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Si:yams and Committee Members 

Application 

3. This Part applies to all Si:yams of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Si:yams must avoid circumstances that could result in the Si :yam having a conflict of interest 
or an apparent conflict of interest. 

(2) Si:yams must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A Si:yam must file a written disclosure of the following information with the chief administrative 
officer: 

(a) the names of the Si:yam's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the Si:yam and the Si:yam's spouse; 

(c) real property owned by the Si:yam or the Si:yam's spouse; and 

(d) business interests and material investments of the Si:yam or the Si:yam's spouse, including in an 
entity referred to in paragraph 2(3)(e). 

(3) A Si:yam must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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( c) on April 15 of each year that the Si:yam holds office. 

( 4) The chief administrative officer must establish and maintain a register of all information 
disclosed by a Si:yam under this section and section 6. 

(5) On request ofa member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the chief administrative officer must permit that member or person to 
view the register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A Si:yam or a person referred to in paragraphs 2(3)(a) to (d) in relation to that Si:yam must not 
accept a gift or benefit that might reasonably be seen to have been given to influence the Si:yam in the 
exercise of the Si:yam's powers or performance of the Si:yam's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the Si:yam's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a Si:yam or a 
person referred to in subsection ( 1 ), the Si:yam must make a written disclosure of the gift to the chief 
administrative officer under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.( 1) Si:yams must keep confidential all information that the Si:yams receive while performing their 
duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members ofthe First Nation. 

(2) Si:yams must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the Si:yams. 
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Coming into Force 

108. (!) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 86, 
97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (I), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the~ ( day of December, 2017, at Hope, 

in the Province of British Columbia at a duly called and conducted Council meeting at which the required 

quorum of four (4) members of Council was present throughout. 

~~er¥: 
Si:yam ne James 

~are 
Si :yam Irene Sm. ;,~h 

~,__· 
Si:yam Leona Killy 

feh\U&a tJAtri4 ~ 
Si:yam Vanessa Elkins-Gomez 

~~ 
Si:yam Clara Paull 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( I) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (I) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

( c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(3) Si:yams must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the Si:yam's private interests or those of relatives, friends 
or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a Si:yam becomes aware of circumstances in which the Si:yam has a conflict of 
interest, the Si :yam must disclose the circumstances of the conflict of interest at the next Council meeting. 

(2) A Si:yam must leave any part of a Council meeting where the circumstances in which the Si:yam 
has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the Si:yam's disclosure under subsection (1) and 
note the Si:yam's absence from the Council meeting when the circumstances in which the Si:yam has a 
conflict of interest were being discussed or voted on. 

(4) A Si:yam must not take part in any discussions or vote on any decision respecting the 
circumstances in which the Si :yam has a conflict of interest. 

(5) A Si:yam must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the Si:yam has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a Si:yam has reason to believe that another Si:yam has a conflict of interest or an apparent 
conflict of interest in respect of a matter before the Council, the Si:yam may request clarification of the 
circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (I), a Si:yam is alleged to have a 
conflict of interest or an apparent conflict of interest and the Si:yam does not acknowledge the conflict of 
interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the Si:yam has a conflict of interest or an apparent conflict of interest before the Council 
considers the matter referred to in subsection (I). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a Si:yam has a conflict of interest or an apparent 
conflict of interest, the Si :yam must comply with section 8. 

Obligations of Committee Mem hers 

10.( I) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a Si:yam are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.( 1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

( 4) The chief administrative officer must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the chief administrative officer or, in 
the case of the chief administrative officer, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the chief administrative officer or the chair, as the case may be, 
on actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.( I) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is ofnominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First ation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the chief administrative officer or, in the case of the chief administrative officer, to 
the chair of the Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (I) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.( 1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( I) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a Si:yam, committee member, officer or employee is prohibited from accepting under 
this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.( I) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (I) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Shxwha:y Village in the Province of British Columbia, 

Shxwha:y Village Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

) Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

SHXWHA:Y VILLAGE 

ANNUAL EXPENDITURE LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( I)( a. I) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 of the Act; 

NOW THEREFORE the Council of the Shxwha:y Village duly enacts as follows: 

1. This Law may be cited as the Shxwha:y Village Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Shxwha:y Village Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Shxwha:y Village, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Shxwha:y Village Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and ending March 31, 
2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 13th day of June, 2018, at Shxwha:y 
Village, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

2 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 

1. Local revenues to be collected in budget year: 

a . Property Tax Revenues 

TOT AL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Parking 

d. Public Transit 

e. Other Transportation 

3. Recreation and Cultural Services 

a . Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

4. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

5. Other Services 

a . Health 

b. Social Programs and Assistance 

3 

$63,401.28 

$63,401.28 

$10,000 

$2,000 

$1 ,500 

$5,500 

$3,150 

$5,000 

$4,700 

$10,000 

$10,000 
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c. Agriculture 

d. Education 

e. Other Service 

6. Contingency Amounts: 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

4 

$10,000 

$1,551.28 

$63,401.28 

$0 

$0 

$0 
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'--------
First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Shxwha:y Village in the Province of British Columbia, 

Shxwha:y Village Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

I .. , 

C.T. (Ma ) Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

SHXWHA:Y VILLAGE 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Shxwha:y Village duly enacts as follows: 

1. This Law may be cited as the Shxwha:y Village Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Shxwha:y Village Property Assessment Law, 2015; 

"First Nation" means the Shxwha:y Village, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Shxwha:y Village Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 13 th day of June, 2018, at Shxwha:y 
Village, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Fann 

3 

RATE PER $1,000 
of assessed Value in: 

Improvements Land 

5.29346 5.51764 

54.19763 56.83588 

12.66518 13.16451 

12.99765 13.53587 

7.54030 7.85778 

30.41650 31.96508 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Simpcw First Nation in the Province of British Columbia, 

Simpcw First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia the 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

ules - Chief Commissioner 
First Nations Tax Commission 
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SIMPCW FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of the Simpcw First Nation duly enacts as follows: 

1. This Law may be cited as the Simpcw First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Simcpw First Nation Property Assessment Law, 2009; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Sirnpcw First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu ofa tax imposed by a law made under paragraph S(I)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Simpcw First Nation Property Taxation Law, 2009. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 28th day of May, 2018, at North 
Thompson Indian Reserve #1 in the Province of British Columbia. 

A quorum of Council consists of four ( 4) members of Council. 

ChiefNathan Matthew Councillor Christine Donald 

~72:~ (VIit£ 
Councillor Thomas Eustache Councillor Donald Matthew 

Councillor Ronald Larnpreau Jr. Councillor George Lampreau 

Councillor Jules Philip Jr. 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

l. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL EXPENDITURES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

b. General Administrative 

c. Other General Government 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

3 

$ 2,130.74 

$ 2,130.74 

$ 2,108.74 

$ 22.00 

$ 2,130.74 

$ 0 

$ 0.00 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Simpcw First Nation in the Province of British Columbia, 

Simpcw First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia the 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

n ules - Chief Commissioner 
First Nations Tax Commission 
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SIMPCW FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Simpcw First Nation duly enacts as follows: 

1. This Law may be cited as the Simcpw First Nation Annual Rates Law, 2018. 

2. 1n this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Simpcw First Nation Property Assessment Law, 2009; 

"First Nation" means the Simpcw First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Simpcw First Nation Property Taxation Law, 2009. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars($ 100.00) the taxable property shall be taxed at one hundred dollars($ 
10.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 28th day of May, 2018, at North 
Thompson Indian Reserve #1 in the Province of British Columbia. 

A quorum of Council consists of four ( 4) members of Council. 

ChiefN~n-Matthew 
~ 

Councillor Christine Donald 

{~ 
Councillor Thomas Eustache Councillor Donald Matthew 

Councillor Ronald Lampreau Jr. Councillor George Lampreau 

Councillor Jules Philip Jr. 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER 1,000 OF 
ASSESSED VALUE 

43.66267 
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'--------
First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Skawahlook First Nation in the Province of British Columbia, 

Skawahlook First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 12th day of June, 2018. 

On behalf of the First Nations Tax Commission 

ny) ules - Chief Commissioner 
rst Nations Tax Commission 
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SKA W AHLOOK FIRST NATION 
ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1)(a.1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Skawahlook First Nation duly enacts as follows: 

1. This Law may be cited as the Skawahlook First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Skawahlook First Nation Property Assessment Law, 2016; 

"Council" has the meaning given to that term in the Act as required by subsection 10(2) of the Act. 

"First Nation" means the Skawahlook First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Skawahlook First Nation Property Taxation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law .in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 6 day of June, 2018, at Skawahlook 
First Nation, in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

Chief Maureen Chapman Councillor Debra Schneider 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

b. Other General Government 

2. Protection Services 

a. Firefighting 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Culture 

5. Community Development 

a. Community Planning 

b. Economic Development Program 

6. Environment Health Services 

c. Garbage Waste Collection and Disposal 

7. Contingency Amounts 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$156,203.70 

$156,203.70 

19,000.00 

90,000.00 

4,000.00 

1,500.00 

1,500.00 

2,000.00 

10,000.00 

9,583.33 

3,000.00 

$15,620.37 

$156,203.70 

$0 

$0 

$0 

Note: The Sk:awahlook First Nation has the following service agreements with third-party service 
providers, and the amounts indicated are the amounts payable by the First Nation under each agreement 
during the budget year: 

a. District of Kent 

b. Big Red Fire Protection 

3 

$3,000 

$1,000 
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First Nations Tax Commission 

Commission de Ila fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Skawahlook First Nation in the Province of British Columbia, 

Skawahlook First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 12th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann Jul s - Chief Commissioner 
Firs Nations Tax Commission 
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SKA W AHLOOK FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Skawahlook First Nation duly enacts as follows: 

1. This Law may be cited as the Skawahlook First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Skawahlook First Nation Property Assessment Law, 2016; 

"First Nation" means the Skawahlook First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5{l){a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Skawahlook First Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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TIDS LAW IS HEREBY DULY ENACTED by Council on the 6 day of June, 2018, at Skawahlook 
First Nation, in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

Chief Maureen Chapman Councillor Debra Schneider 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

SCHEDULE 

TAX RATES 

RATE PER $1,000 TOTAL ASSESSED VALUE 

3 

5.22654 

74.46830 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Skeetchestn Indian Band in the Province of British Columbia, 

Skeetchestn Indian Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 14th day of June, 2018. 

On behalf of the First Nations Tax Commission 

nny) Jules - Chief Commissioner 
irst Nations Tax Commission 
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SKEETCHESTN INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment Jaw and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a Jaw under paragraph 5(1 )( a. l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First ation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Skeetchestn Indian Band duly enacts as follows: 

1. This Law may be cited as the Skeetchestn Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Skeetchestn Indian Band Property Assessment Law, 2008; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Skeetchestn Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1Xb) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5( 1 )( a) of the Act; 

"property taxation Jaw" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act; and 

"Taxation Law" means the Skeetchestn Indian Band Property Taxation Law, 2008. 

3. The First Nation's annual budget for the budget year beginning April I, 20 18, and ending March 
31, 20 l9, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 . I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 12th day ofJune, 2018, at Savona, in 
the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Chief Ron Ignace 
~~ 

Councillor Terry Denault 

or Darrel Draney Councillor Tracy Hewitt 

Councillor Marshall Gonzales 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

I. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and lndustry 

3 

$504,861 

$504,861 

$196,622 

$39,900 

$ 163,405 
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g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Service 

9. Grants: 

a. Home owner grant equivalents: 

b. Other grants: 

i . 

ll. 

iii 

10. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

4 

$98,00 1 

$ 733 

$ 

$ 

$ 

$6,200 

$504,861 

$ 

$ 

$0 
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Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year: 

a. BC Hydro Street Lighting $ 7,405 

Note: This Budget includes the attached Appendix. 

5 
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Appendix 

Reserve Fund Balances 

l . Capital Sinking Fund 

Beginning balance as of April 1, 2018 : 

Transfers out 

a. to current year's revenues: 

b. moneys borrowed for another purpose: 

Transfers in 

a. from current year's revenues: 

b. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

2. Program Stabilization Fund 

Beginning balance as of April 1, 2018: 

Transfers out 

a. to current year's revenues: 

b. moneys borrowed for another purpose: 

Transfers in 

a. from current year's revenues: 

b. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

6 

$119,821 

$ 

$ 

$ 

$ 

$ 20 

$119,841 

$194,204 

$ 

$ 

$ 

$ 

$ 13 

$194,217 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscante des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Skeetchestn Indian Band in the Province of British Columbia, 

Skeetchestn Indian Band Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 12th day of June, 2018. 

On behalf of the First Nations Tax Commission 

ann Jules - Chief Commissioner 
First Nations Tax Commission 
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SKEETCHESTN INDIAN BAND 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value oflands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Skeetchestn Indian Band duly enacts as follows: 

1. This Law may be cited as the Skeetchestn Indian Band Annual Rates Law, 2018. 

2. Tn this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Skeetchestn Indian Band Property Assessment Law, 2008; 

"First Nation" means the Skeetchestn Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Skeetchestn Indian Band Property Taxation Law, 2008. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 20 l 8 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($ I 00), the taxable property shall be taxed at one hundred dollars ($ 
100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 5th day of June, 2018, at Savona, in 
the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Chief Ron Ignace 

__,~ 
~ Councillor Terry Deneault 

Councillor Darrel Draney Councillor Tracy Hewitt 

Councillor Marshall Gonzales 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

3 

RATE PER $1000 

4.83206 

25.91266 

12.81935 
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' . 

SKEETCHESTN INDIAN BAND 

FINANCIAL ADMINISTRATION LAW 

2017 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Skeetchestn Indian Band considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Skeetchestn Indian Band enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Skeetchestn Indian Band Financial Administration Law, 2017. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation; 

11 
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"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"director of operations" means the person appointed director of operations under section 18; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"finance manager" means the person appointed senior financial officer under section 19; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Skeetchestn Indian Band as represented by Council and including the 
administrative body of the band; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the director of operations, finance manager, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

12 
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

31 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 
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(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to act 
in the officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, ofor before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) Ifthere is a conflict between this Law and the Act, the Act prevails. 

(3) Ifthere is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

14 
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PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph 5(1)(±) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

SI 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 
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(2) Annually the finance manager must prepare a report separately listing the remuneration paid and 
expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts are 
paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (I) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

16 
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(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) ln the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

( 4) Subject to subsection (5), the director of operations and the finance manager must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The director of operations or the finance manager may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the director 
of operations or the finance manager; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

71 
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(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the director of operations, the Committee may retain a consultant to 
assist in the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

18 
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(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

9 I 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation' s financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control 
and information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

G) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 
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DIVISION 3 - Officers and Employees 

Director of Operations 

18.(1) The Council must appoint a person as director of operations of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the Council, the director of operations is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the director of operations considers necessary, and to 
set the terms and conditions of their employment;. 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the director of operations under this Law; and 

G) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the director of operations's duties specified in this Law. 

(3) The director of operations may assign the performance of any of the director of operations's 
duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the director of 
operations of the responsibility to ensure that these duties or functions are carried out properly. 

Finance Manager or Senior Financial Officer 

19.(1) The Council must appoint a person as finance manager or senior financial officer of the First 
Nation and may set the terms and conditions of that appointment. 

110 
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(2) Reporting to the director of operations, the finance manager is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues ; 

( d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components ofreports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

U) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the finance manager under this Law; and 

( o) to carry out any other activities specified by the director of operations that are not contrary to the 
Act or inconsistent with the finance manager's duties under this Law. 

(3) With the approval of the director of operations, the finance manager may assign the performance 
of any of the duties or functions of the finance manager to any officer, employee, contractor or agent of 
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the First Nation, but this assignment does not relieve the finance manager of the responsibility to ensure 
that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the finance manager, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the finance manager the draft and amended budgets for the component of the 
annual budget respecting local revenues; 

(c) to recommend to the finance manager the local revenues components of the multi-year financial 
plan; 

( d) on request, to provide advice to the director of operations, finance manager, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration oflocal revenues and the local revenue account; and 

(t) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the director of operations, the tax administrator may assign the performance 
of any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of 
the First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure 
that these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 
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(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the director of operations, the finance manager, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the director of operations must provide a copy of the organization chart under 
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, 
employee or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the director of operations 
must recommend to the Council for approval and implementation human resource policies and procedures 
that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts oflnterest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

13 I 
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(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: 
Avoiding and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of 
interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION l - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan 
that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 
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(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection ofrevenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation' s lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the finance manager must prepare and submit to the 
Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

( 4) On or before June 15 of each year, the finance manager must prepare and submit to the Finance 
and Audit Committee for review a draft amendment of the component of the annual budget respecting the 
First Nation's local revenues. 

1s I 
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(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 1 S of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses ofthe First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 
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( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the director of operations or the finance manager. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

( c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.( 1) The finance manager must ensure the safe keeping of all money received by the First Nation. 

(2) The finance manager 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 
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(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out ofany account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The director of operations may approve an expenditure for an emergency purpose that was 
not anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1 ). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (1) does not give the director of operations the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 
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(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The director of operations or the finance manager must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the director of operations or finance manager may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 
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Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the director of 
operations or the finance manager. 

DIVISION 4 - General Matters 

Advances 

42.(1) The director of operations or the finance manager may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if the 
fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

( c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 
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Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1 ). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISIONS - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant 
security, the Council may authorize the finance manager to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 
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Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the rtame of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the finance manager may enter into any agreements 
referred to in subsection (1) on behalfofthe First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the finance manager recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations finance Authority 
as permitted under its local revenue law and the Act. 
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(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63(1) until required 
for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a 
councillor designated by the Council and by either the director of operations or the finance manager. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 
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DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First 
Nation governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
finance manager under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the finance manager must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 
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(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation 
must not invest the First Nation's financial assets. 

(2) lf the First Nation is authorized in this Law to invest the First Nation's financial assets, the 
Council may authorize the finance manager to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.( I) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 
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(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)( a), (b ), ( c) or ( d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in 
which a member of the First Nation has an interest if the loan is made from a program of the First Nation 
that has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the finance manager must prepare a 
report for Council identifying any risks associated with the program and the costs of administering the 
program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a Joan, and 
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(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration oflnvestments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the finance 
manager may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish 
policies or procedures or give directions respecting the terms and conditions under which loans may be 
made, including a requirement that all loans be recorded in a written agreement that provides for proper 
security for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the director ofoperations must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined 
in Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the director of operations must report to the Finance and 
Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or, where 
appropriate, to manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

27 I 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 
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"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The finance manager must account for local revenues of the First Nation separately from 
other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the finance manager must 

(a) account for all other revenues of the First Nation separately from other moneys of the First 
Nation; and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the finance manager must prepare financial information respecting 
the financial affairs of the First Nation in the form and with the content approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(2) The finance manager must provide the financial information in subsection (1) to the Council and 
the Finance and Audit Committee not more than forty-five (45) days following the end of the month for 
which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the finance manager must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 
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(2) The finance manager must provide the quarterly financial statements in subsection (I) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (I) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(l) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the finance manager must prepare the annual financial statements 
of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The finance manager must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five ( 45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The finance manager must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (I) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial 
statements for local revenues do not apply if Board standards respecting financial reporting of local 
revenues permit the First Nation to report on its local revenues in its audited annual financial statements 
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as a distinct segment of the activities that appear in those statements and the First Nation chooses to report 
on its local revenues in that manner. 

Special Purpose Reports 

75. The finance manager must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(t) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 
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( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any infonnation. 

(2) On request of the auditor, every person referred to in paragraph {l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full infonnation and explanation about the affairs of the First Nation as 
necessary for the perfonnance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 
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(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the finance manager; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation 
during normal business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 
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(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (I) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The director of operations must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the director of operations to report quarterly to the Finance and Audit Committee on the steps 
taken to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 
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Operations Manual 

83.( 1) The director of operations must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The director of operations must ensure that the First Nation prepares, maintains, stores and 
keeps secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records contammg confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the finance manager must prepare, maintain, store and keep secure a complete set of all records 
respecting other revenues of the First Nation, including all records referred to in section 5 of the Revenue 
Management Implementation Regulations as amended by the Financing Secured by Other Revenues 
Regulations. 
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Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 
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Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the director of operations must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

( c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.( 1) The director of operations must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the director of operations must arrange for the 
inspection and review of the state of each of the First Nation's tangible capital assets to establish or 
update information respecting the following matters: 

(a) its present use; 
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(b) its condition and state of repair; 

(c) its suitability for its present use; 

( d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date ofinspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the finance manager must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

( d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 
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(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The director of operations may retain the services of a professional engineer or other 
consultant to assist the director of operations, Finance and Audit Committee and Council to carry out their 
obligations under this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

( a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 
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PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) ff the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring the 
First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(I) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5( 1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act, and 

(ii) any other of the Council's powers required to give effect to third-party management of the 
First Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act as adapted by the 
Financing Secured by Other Revenues Regulations, and 

(ii) any other of the Council's powers required to give effect to third-party management of the 
First Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) lfthe First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
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First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(l) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the case may 
be, must report them to the director of operations or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the director of operations under subsection 101(3), the director of 
operations must inquire into the circumstances reported and report the findings to the Finance and Audit 
Committee as soon as practicable. 

(2) Ifa report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 
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Protection of Parties 

103.(1) All reasonable steps must be taken by the director of operations, the members of the Finance 
and Audit Committee and the councillors to ensure that the identity of the person who makes a report 
under section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The director of operations and the chair of the Finance and Audit Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention or 
suspected contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 101. 

Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation 
for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (I) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

41 I 



1739

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Skeetchestn Indian Band Financial Administration Law, 2017 [B.C.]

f 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration ofan amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the 
same time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. This Law comes into force on the day after it is approved by the Board under section 9 of the 
Act. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the /,b,. day of December, 2017, at 

Skeetchestn, in the Province of British Columbia at a duly called and conducted Council meeting at which 

the required quorum of three (_3_) members of Council was present throughout. 

~--~:3-·~~ 
~ /~~ .,,..._·--..---------

Councillor Marshall Gonzales 

Councillor Gabe Jules 
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SCHEDULE-Avoiding And Mitigating Conflicts Oflnterest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) Ifthere is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known that 
in the exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well­
informed person would perceive that the individual's ability to exercise a power or perform a duty or 
function of their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual ' s 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members 
of Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they owe 
a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure oflnterests 

5.( I) In paragraph (2)( c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the director of 
operations: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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( c) on April 15 of each year that the councillor holds office. 

( 4) The director of operations must establish and maintain a register of all information disclosed by 
a councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the director of operations must permit that member or person to view 
the register referred to in subsection ( 4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or 
functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than three hundred dollars ($300.00) is given to a councillor or 
a person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
director of operations under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 
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(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a 
conflict of interest, the councillor must disclose the circumstances of the conflict of interest at the next 
Council meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (l ). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.( 1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The director of operations must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the director of operations or, in the 
case of the director of operations, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the director of operations or the chair, as the case may be, on 
actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is ofnominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the director of operations or, in the case of the director of operations, to the chair of 
the Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of 
exercising their powers or performing their duties or functions to benefit the officer or employee's private 
interests or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perfonn the duties or functions of an 
officer or employee, the contractor must comply with Part Ill ofthis Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perfonn duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all infonnation that the contractor receives in the course 
of perfonning their duties or functions unless the infonnation is generally available to members of the 
public. 

(2) A contractor must only use any confidential infonnation referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any infonnation received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while perfonning services for 
the First Nation unless the First Nation has detennined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perfonn services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to perfonnance of those services. 

I so 
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WHEREAS; 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the council of a First 
Nation may make law~ respecting the financial administration of the First Nation: and 

B. The Council of the Skeetchetsn Indian Band desires to amend the Financial 
Administration Law 20IO-0l to meet the standards set under the First Nat ons Fiscal Management Act; 

NOW THERE ORE the Council of the Skeetchestn Indian Band hereby repeals the Financial 
Administration Law 2010-01 and enacts the following to replace it: 

PART I - Citation 

Citation 

I. This Law may be cited as the Skeetchestn Indian Band Financial Administration Law 2013-
Ol. 

PART II - Interpretation and Application 

Definltioms 

2. (I) 'Unless the i,:ontext indicates the contrary, in this Law· 

"Act" means the First Nations Fiscal Management Act; 

"'annual financial statements .. means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocatlon of money under a budget to the purposes for which it may be used; 

"auditor~ means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

•'Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act: 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

' 'code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commissjon'" mean& the First Nations Tax Commission established under the Act; 

·•commission standards~ means the standards established from time to time by the Commission under the 
Act; 
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,;Council~ means the Council of the First Natlon; 

"Council chair'" means the person appointed or elected to act as the chair of the Council; 

·'Council vice-chair~ means the person appointed or elected to act as the vice-chair of the Council: 

"founcillor~ means a member of the Council of the First Nation: 

"dependent•· means. in relation to an individual, 

(a) the individual"s spouse, 

(b) a person under the age of majority in respect of whom the individual or the individual's spouse is 
a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, or 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse; 

"director of operations" means the person appointed director of operations under section 18; 

"Finance and Audit Committee'· means the Finance and Audit Committee established under section 12; 

•'financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation, 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"finance manager" means the person appointed finance manager under section 19; 

"financial records'" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

·'First Nation" means the Skeetchestn Indian Band, as represented by Council and including the 
administrative body of the Skeetchestn Indian Band; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law•· means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year'' means the fiscal year of the First Nation set out in section 24; 
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~a AAP'' means generally accepted accounting principles of the Canadian Institute of Chartered 
Accountants. as revised or replaced from time to time: 

·'local revenue law" means a local revenue law made by the First Nation under the Act: 

~local revenues" means money raised under a local revenue law; 

"multi-year financial plan'" means the plan referred to in soction 25; 

·'officer" mean the director of operations, finance manager, tax administrator and any other employee () F 
the First Nation designated by the ouncil as an officer; 

"officer of the Council" means the Chief. the Council chair, the Council vice-chair, the chair of the 
Finance and Audit Committee or any other officer of the Council who is appointed or elected to office 
by the Council; 

"other revenues" means other revenues il5 defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act: 

~record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

" related body'' means 

(a) any agency of the f irst Nation, 

(b) any corporation in which the First Nation has a material interest or that is controlled by the First 
Nation, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
or 

(d) a trust of the First Nation; 

"special purpose report" means a report described in subsection 71(4); 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (I) year in a marriage-like 
relationship; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator' ' means the tax administrator appointed under the First Nation's local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 
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Interpretation 

3.( I) In this Law, the following rules ofinterpretation apply: 

(a) words in the singular include the plural. and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression ·'must~ is to be construed as imperative, and the expression ·'may•· is to be 
construed as permissive; 

(e) unless the context indicates otherwise, •'including" means "including, but not limited to•·, and 
"includes•· means "'includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to act 
in the officer's place under this Law. 

t osting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
adminislrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen ( 15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days",, between two events, 
in calculating that number of days the day on which the firsL event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a speci lied day, or to continue to or 
until a specified day, the time includes that day; 
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(d) where a time is expressed to begin after or to be from a specified da , the time does not includ~ 
that day; and 

(e) where anything is to be done within a time after, from. of or before a speci fied day, the time doll:!l 
not include that day, 

Conflict of ·aws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) lfthere is a conflict between this Law and the Act, the Act prevails_ 

(3) lfthere is a conflict between this Law and a local revenue law, the local :r•evenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation_ 

Responsibilities of Council 

PART 111 - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the f'manciat administration of the First 
Nation whether or not they have been assigned or delegated to an officer, empfoyee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph 5(1)(1) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council l'o!icies, Procedates and Directions 

9.( I) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) , he Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 
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( 4) The Council must ensure that all human resources policie and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies. procedures and directions and make them availabk 
to any person who is required to act in accordance with them or who may be directly affected by them, 

Reporting of Remuneration, Expenses and Contracts 

10,( 1) Annually the finance manager must prepare a report • eparately lii ting the following; 

(a) the total amount of remuneration, expenses and benefits, 1ncluding coverage under policies for 
insurance or medical, dental or related services, paid or provided by the First Nation to a councillor 
and to each of the dependents of the councillor, 

(b) any contracts between the First Nation and a councillor and between the First Nation and a 
dependent of the councillor for the supply of goods or services, including a general description of the 
nature of the contracts; 

( c) the total amount of remuneration, expenses and benefits, including coverage under policies for 
insurance or medical, dental or related services, paid or provided by the First Nation to the director of 
operations and to each of the dependents of the director of operations; and 

(d) any contracts between the First Nation and the director of operations and between the First Nation 
and a dependent of the director of operations for the supply of goods or services, including a general 
description of the nature of the contracts. 

(2) Subsection ( 1) does not require the reporting of remuneration, expenses or benefits received 

(a) in common by all members of the First Nation; 

(b) under a program or service universally accessible to all members of the First Nation on published 
terms and conditions; or 

(c) from a trust arrangement according to the terms of the trust. 

DIVISION 2 - Finance a,id Audit Committee 

lnterpretation 

11.( 1) In this Division, "Committee" means the Finance and Audit Committee. 

(2) For purposes of section 12, 

(a) an individual is independent if the individua1 does not have a direct or indirect financial 
relationship with the First Nation government that could, in the opinion of Council, reasonably 
interfere with the exercise of independent judgment as a member of the Finance and Audit Committee, 
and 

(b) an individual does not have a financial relationship with the First Nation government as a result of 
the individual's receipt of the following from the First Nation: 



1756

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Skeetchestn Indian Band Financial Administration Law repealed, 2013 [B.C.]

f 

(i) remuneration for acting in his or her ~apmcil) as a councillor or as a member of any First 
Nation committee: 

(ii) fixed retirement compensation; 

(iii) payments or benefits paid in common to all First Nation members; 

(iv) payments or benefits paid under a program or service universally accessible to First Nation 
members on published terms and conditions; or 

(v) payments or benefits paid from a trust arrangement according to the terms of the trust, 

Committee Established 

12.(1) The Finance and Audit Committee of the First Nation is established to provide Council with 
advice and recommendations in order to support Council's decision-making process respecting the 
financial administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independenL 

(3) The following individuals are not eligible to be members of the Finance and Audit Committee: 

(a) an individual who is an employee of the First Nation; 

(b) an individual who has an immediate family member who is an officer of the First Nation; 

(c) an individual who provides consulting, advisory or other services to the First Nation or its related 
bodies as a contractor; 

( d) an individual who has a dependent who provides consulting, advisory or other services to the First 
Nation or its related bodies as a contractor; or 

(e) an individual who is a partner, owner or officer of an entity which provides accounting, 
consulting, legal or financial services to the First Nation or its related bodies. 

(4) The Council must establish policies or procedures or give directions requiring 

(a) confirmation, before appointment, that each potential member of the Finance and Audit 
Committee is eligible to be a member and is independent; and 

(b) each member of the Finance and Audit Committee annually to sign a statement confirming that 
the member is independent. 

(5) The Council may establish a policy that permits the Council to exempt an individual from 
subsection (3) but only under the following circumstances: 

71 

(a) an exemption may be given on one occasion only for a particular individual and the term of 
appointment of the individual must not be more than three consecutive years; and 

(b) the Council, in temporary and exceptional circumstances, determines in its reasonable opinion 
that 
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(i) the individual is able to exercise the independent 'udgment necessary for the individual to 
fulfill his or her responsibilities as a member of the ommittee regardless of the individual's 
relationship with the First Nation. and 

(ii) the appointment of the individual to the Committee is considered to be in the best interests of 
the First Nation and its members 

(6) If the Committee consists of 

(a) three (3) members, at least one (I) of the Commi tte members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the ommittee members must be councillors 

(7) Subject to subsection (8), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(8) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(9) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office, 

Chair and Vice-chair 

13. (I) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings, 

Committee Procedures 

14.( I) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (I) councillor. 

(2) Except where a Committee member is not permi,tted to participate in a decision because of a 
conflict of interest, every Committee member has one (I) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee m a)' cast a second 
tiebreaking vote. 
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(4) Subject to subsection (5 ). the director of operations and the finance manager must be notified of 
all Committee meetings and. subject to reasonable exceptions, must attend those meetings. 

(5) The director of operations or the finance manager may be excluded from all or any part of a 
Committee meeting by a recorded vote i f 

(a) the subject matter relates to a confidential personn~I or performance issue respecting the direc1CJ1 
of operations or the finance manager; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every three (3) months in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the director of operations, the Committee may retain a consultant to 
assist in the performance of any of its responsibilities. 

Financial Planning Responsibilities 

IS,( I) The Committee must carry out the following activities in respect of the financial 
administration of the First Na_ion: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projectioos and priorities, 

(iii) business plans, proj ections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 
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(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law, 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation; 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited local revenue account financial statements and any special purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(t) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section IOI and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review. monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

110 
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(I) to monitor the collection and receipt of the First Nation·s financial assets, including debts owed to 
the .First Nation; 

(g) to review and report to the Council on the First Nation"s risk management policies and control 
and lnformation systems and, where appropriate, recommend improvements to the Council: 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council: 

(i) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review. monitor and report to the Council on material litigation and its impact on financial 
administration and reponing. 

DIVISION 3 - Officers and Employees 

Director of operations 

18.( I) The Council must appoint a person as director of operations of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reponing to the Council, the director of operations is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions ofall employees of the First Nation; 

(c) to hire the employees of the First Nation, as the director of operations considers necessary. and to 
set the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activ~ties of all officers and employees of the First Nation; 

(e) to o,•ersee and administer the contracts of the First Nation; 

(I) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21 ; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

11 I 
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(i) to perform any other duties of the director of operations under this Law, and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the director of operation"s duties speci fied in this Law. 

(3) The director of operations may assign the performance of any of the director of operation's 
duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the director of 
operations of the responsibility to ensure that these duties or functions are carried out properly. 

Finance manager 

19.(1) The Council must appoint a person as finance manager of the First Nation and may set the 
terms and conditions of that appointment, 

(2) Reporting to the director of operations, the finance manager is responsible for the day-to•day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all accounts of the First Nation; 

(c) to prepare the draft annual budgets and any draft amendments to the component of the annual 
budget respecting the First Nation's local revenue account; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15( I); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation, other than those matters that are the responsibility of the tax 
administrator under this Law, another First Nation law or the Act; 

I 12 
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(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities: 

{k) to evaluate the financial administration systems of the First Nation and recommend 
improvements: 

{I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

{m) to develop and recommend procedures for identifying and mitigating financial reporting and fraud 
risk:; and to ensure approved procedures are followed; 

{n) to perfonn any other duties of the finance manager under this Law; and 

{o) to carry out any other activities specified by the director of operations that are not contrary to the 
Act or inconsistent with the finance manager's duties under this Law. 

(3) With the approval of the director of operations, the finance manager may assign the perfonnance 
of any of the duties or functions of the finance manager to any officer, employee, contractor or agent of 
the First Nation, but this assignment does not relieve the finance manager of the responsibility to ensure 
that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) The tax administrator reports to the director of operations in respect of the perfonnance of 
any of the tax administrator's duties or functions under this Law. 

(2) With the approval of the director of operations, the tax administrator may assign the perfonnance 
of any of the duties or functions of the tax administrator under this Law to any officer, employee, 
contractor or agent of the First Nation, but this assignment does not relieve the tax administrator of the 
responsibility to ensure that these duties or functions are carried out properly. 

Orga nln tiooal Structure 

2 I.( I) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (I) must include the following infonnation: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

13 I 
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(ii) the director of operations, the finance manager. the tax administrator and other officers of the 
First Nation. and 

(ii i) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the director of operations must provide a copy of the organization chart under 
subsection (I) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, 
employee or contractor or agent of the First Nation and a member of the First Nation, 

(4 ) In the course of discharging his or her responsibilities under this Law, the director of operations 
must recommend to the Council for approval and implementation human resource policies and procedures 
that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retain~ 
qualified and competent personnel to carry out the financial administration activities of the First Nation, 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

( c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined, 

Conduct of Officers, Employees, Contractors, etc. 

23.( I) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor, 

(2) !fa person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

I 14 
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(a) comply with this aw, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) comply with all policies, procedures and direction of the ouncil ; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: 
A voiding and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of 
interest. 

(3) he Council must incorporate the relevant provision of this section mto 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation: 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms ofappointment of every agent of the First Nation. 

(4) lfa person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

Fiscal Year 

24. The fiscal year of the First Nation is April I to March 31 of the following year. 

Multi-year Financial Plan 

that 
25. No later than March 31 of each year, the Council must approve a multi-year financial plan 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

ts I 
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(e) in respect of transfers between accounts, sets out the amount!! fro m the tangibk capital as et 
reserve account: 

( I) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a de 1cit or surplus is expected from the 
projection of revenues and expenditures for that year. 

"ontent of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures. segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus, 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), ''natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.( I) On or before January 31 of each year, the finance manager must prepare and submit to the 
Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval ; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

( 4) On or before June 15 of each year, the finance manager must prepare and submit to the Finance 
and Audit Committee for review a draft amendment of the component of the annual budget respecting the 
First Nation' s local revenue account. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenue account 
and recommend an amendment to the annual budget to the Council for approval. 

l 16 
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(6) No later than July 15 of each year. the Council must approve the am ndment of the component 
of the annual budget respecting the First Nation' s local revenue account. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed defici t. the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit w1 II be 
addressed and how it will be rerviced; and 

(b) the deficit does not have a negative impact on the credit wonhiness of the First Nation. 

Amendments to Annual Budgets 

29.( I) The annual budget of the First Nation mu5t not be changed without the apprnval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unles~ there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation 

Local Revenue Account Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to the local revenue 
account must be prepared, approved and amended in accordance with applicable provisions of the Act and 
of the Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation 's 
local revenue account; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval ; 

(a) the multi-year financial plan; 

(b) the annual budget; and 

{c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 
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DIVISION 2 - Financial Institution Accounts 

Financial lnstilution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the director of operations or the finance manager 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust: 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 86. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.( 1) The finance manager must ensure the safekeeping of all money received by the First Nation. 

(2) The finance manager 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited E _pendii.ures 

34.( I) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that permitted 
under a local revenue law. 
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(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that de cribed in Part V. 

Prohibited Agreements 

35. The Fir~ Nation must not enter into an agreement or undertaking that requires the Fi rst 
Nation to expend money that is not authorized by or that contravenes this Law, 

No Expenditure Without Appropriation 

36.( I) Subject to subsection 37(1 ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) ubsection (I) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.( I) The director of operations may approve an expenditure for an emergency purpose that was 
not anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law, 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(I). 

(3) The expenditure under subsection (I) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (I) does not give the director of operations the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

Appropriations 

38.( I) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropri ation. 

Payments after Fiscal Year-end 

39.( I) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (I) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 
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(b) reported in the financial statements for the fiscal . ear in which the liability was incurred. 

Requisitions for Payment 

40.( I) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement: or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, ifnot specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The director of operations or the finance manager must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

( I 0) Subject to subsection (9), the director of operations or finance manager may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

( 11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by any two (2) of the persons referred to in subsections 40(8) to ( I 0). 
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DIVISION 4 • General Matters 

Advances 

42.( I) The director of operatiom or the finance manager may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in tht 
next fiscal year. 

(2) The tax administr11tor may approve an advance to prepay expenses that are chargeable against an 
appropriation from the local revenue account in the current fi cal year or an appropriation from that 
account in the next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if the 
fiscal year for which it was appropriated has ended. 

Deposit Money 

44.( I) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (I). 

Interest 

45.( I) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.( I) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 
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(2) The Council must establish policies and pr edures respecting the refund of mone;· under 
subsection (I). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council ; or 

(b) if done under the authority of a policy or direction of the Council . 

Extinguishmcnt of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council, 

Year-end Surplus 

49.( I) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 · Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant 
security, the Council may authorize the finance manager to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terrns of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 
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(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines or 
credit and. for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
ini;titution in a fonn, amount, and on terms and conditions that the Council approves, 

(3) he First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation. management or administration of the First 
Nation 

Financial Agreements 

52.( I) The First Nation may enter into the following agreements in the name of the First Nation 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets. agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council the finance manager may enter into any agreements 
referred to in subsection (I) on behalfofthe First Nation. 

Borrowing for Authorized Expenditures 

53.( I) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the finance manager recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a pecified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(I) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(]) This section applies if the First Nation is a borrowing member. 

(2) The First Nation must not obtain long-term financing secured by property tax revenues from any 
person other than the First Nations Finance Authority. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act, 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 
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Borrowing for New Capital Projects 

55.( I) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 89(2). 

(2) The Council must post a public notice of each ouncil meeting when borrowing for new capital 
projects described in subsection 89(2) is presented for approval, 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1 ). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63(1) until required 
for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58,( I) Subject to subsection (2), a security granted by the First Nation must be signed by a 
councillor designated by the Council and by the director of operations or the finance manager. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 · Risk Management 

Limitation on Business Activity 

60.( I) Subject to subsections (2) and (3 ), the First Nation must not 

(a) carry on business as a proprietor; 
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(b) acquire an interest in a partnership as a general partner: or 

(c) act as a trustee respecting property used for. or held in the course of, carrying on a business, 

(2) 1 he First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First 
Nation governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
detennines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.( I) The First Nation must not give a guarantee unless the Council has considered the report of the 
finance manager under subsection (2). 

(2) Before the Council authorizes a guarantee under subseclion (I), the finance manager must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 100; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

( c) in relation to a secun ty granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 100, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specif)·ing circumstances under wlttch an indemnity may be given without Council approval; 
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(b) designating the persons who may give an indemnit; • on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be: given by them: 

(c) $pecifying any tenns or conditions under which a guarantee or indemnity may be given: and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.( I) Except as specifically authorized in this Law or another First Nation law, the F1rst Nation 
must not invest the First Natlon ' s financial assets, 

(2) :1 f the ' irst Nation is authorized in this Law to invest the First Nation's financial assets, the 
Council may authorize the finance manager to invest the irst Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved ln~estments 

63.(1 ) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-tenn paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any class of investments pennitted under an Act ofa province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the tenns of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as pennitted under the tenns of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation 's lands are located, 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 
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(c) a limited partnership in which the First Nation is a partner. or 

(d) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments speclfied in subsection 82(3) of the Act and in investments in securities issued by the First 
Nations Finance Authority: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in 
which a member of the First Nation has an interest if the loan is made from a program of the First Nation 
that has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the finance manager must prepare a 
report for Council identifying any risks associated with the program and the costs of administering the 
program. 

(3) A program referred to in subsection (I) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about the amounts loaned, the purposes of the loans, the names of 
those receiving a loan and repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the finance 
manager may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish 
policies or procedures or give directions respecting the terms and conditions under which loans may be 
made, including a requirement that all loans be recorded in a written agreement that provides for proper 
security for repayment and sets out the terms for repayment of principal and interest. 
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Risk Assessment and Management 

66 .. ( 1) Annually, and more often l f necessary, the director of operations must identify and assess any 
!!lgnificant risks to the First Nation's financial assets. the f irst Nation"s tangible capital assets as defined 
in Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the director of operations must report to the Finance and 
Audit ommittee on proposed plans to mitigate the risks identified in subsection (1) or, where 
appropriate, to manage or transfer those risks by agreement with others or by purchasing insurance. 

l11surance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets. property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

DIVISION 7 - Financial Reporting 

GAAP 

68. All accounting practices of the First Nation must comply with GAAP. 

Monthly Financial Information 

69.( I) At the end of each month, the finance manager must prepare financial information respecting 
the financial affairs of the First Nation in the form and with the content approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(2) The finance manager must provide the financial information in subsection (I) to the Council and 
the Finance and Audit Committee not more than forty-five (45) days following the end of the month for 
which the information was prepared. 

Quarterly Financial Statements 

70.( 1) At the end of each quarter of the fiscal year, the finance manager must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The finance manager must provide the quarterly financial statements in subsection ( 1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the 
quarter of'the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (I) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval ; and 

(b) reviewed and approved by the Counci l. 
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(4) If the First Nation has a loan from the First Natioru Finance Authority that is secured by oth« 
revenues, the finance manager must 

(a) account for and report on all other revenues of the First Nation separately from other money of 
the Fi rst Nation; and 

(b) provide the First Nations Finance Authority or the Board, on its request. with informatiol'J 
respecting the other revenues account 

Annual Financial Statements 

71.( I) At the end of each fiscal year the finance manager must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
!east comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for tl'i e Ii cal year. 

(b) the financial information for the local revenue account that is required to meet the Board 
standards respecting financial reporting of the local revenue account; and 

(c) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(4) The annual financial statements must include the following special purpose reports; 

(a) a report setting out al'I payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section IO; 

(c) a report ~citing out all debts or obligations forgiven by the First Nation; 

( d) a report setting out the information required in paragraph 64(3 )( c ); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First ' ation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nat ion lands; and 

( f) any other report required under the Act or an agreement. 

(5) The finance manager must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they we11C: 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the CouncH 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 
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Audit Requirements 

72,(1) The annual financial ·tatements of the First Nation must be audited by the auditor. 

(2) The auditor must conduct the audit of the annual finandal statements in accordance with 
generally accepted auditing standards established by the anadian Institute of Chartered Accountants, 

(3) The auditor must conduct that part of the annual financial statements respecting the local reven ue 
account in accordance with Board standards for the audit of local revenue accounts and must report on 
that account separately from other accounts. 

(4) When conducting the audit. the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit opinion or review comments on the special purpose reports referred to in subsection 
71(4), 

Appointment of Auditor 

73.( I) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation to confirm 
that the annual financial statements and the audit of them comply with this Law, the Act, and Board 
standards. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies. councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Canadian Institute of Chartered Accountants, the Certified General 
Accountants Association of Canada or the Society of Management Accountants of Canada and thei r 
respective counterparts in the province or territory in which the public accounting firm or public 
accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 
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Auditor•s Authority 

74.( I) To conduct an audit of thr annual financial statements of the First Nation, the auditor must b, 
gi vc n access to 

(a) all records of the First .ation for examinatiOfl or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, emplo ee, contractor or agent of the First Nation to ask any questions or 
request any information 

(2) On request of the auditor, every person referred to in paragraph ( I )(b) must 

(a) make available all records referred to in paragraph ( I )(a) that are in that person's care or control : 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties, 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Review of Audited Annual Financial Statements 

75.(1) The audited annual financial statements must be provided to the Finance and Audit 
Committee for its review and consideration not more than one hundred and five (I 05) days after the fiscal 
year-end for which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the fiscal year-end for which the statements were prepared. 

Access to Annual Financial Statements 

76.( I) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council ; 
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(b) be signed by 

(i) the Chief of the First Nation or the Council chair. 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the finance manager; and 

(c) include the auditor' s audit report of the annual financial statements and the auditor' s audit opinion 
or review comments of the special purpose reports referred to in subsection 71 ( 4) 

(2) The audited annual financial statements and special purpose reports must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation 
during normal business hours. 

(3) The audited annual financial statements of the local revenue account including the audit report, 
must be available for inspection by any person referred to in subsection 14(2) of the Act at the principal 
administrative offices of the First Nation during normal business hours. 

Annual ,Report 

77 .(I) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (I) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; and 

(c) the audited annual financial statements of the f:i rst Nation for the previous fiscal year, including 
special purpose reports. 

(3) The dire(tor of operations must provide the annual report referred to in subsection (I) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under section 50(3) of the Act; and 

{c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

{a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 
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(b) the director of operations to report quarterly to the inance and Audit ommittee on the steps 
taken to ensure compliance with subsection (3) and council policy made under this subsection 

DIVISION 8 • Information and Information Teclrnology 

Ownership of Records 

78.( I) All records that are produced by or on behalf of the First Nation or ept. used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (I) remain the property of the Fi!'llt Nation, 

Operations Manual 

79.( 1) The director of operations must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law, 

(2) The operations manual under subsection (I) must be made available to councillors, members of 
the Finance and Audit Committee and all other Counc\l committees and officers and employees of the 
f irst Nation. 

(3) If any part of the operations manual under subsection (I) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

80.( I) The director of operations must ensure that the First Nation prepares, maintains, stores and 
keeps secure all of the First Nation 's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted ~~ and in 
accordance with the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created, 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Account Records 

81.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the local Revenue Management Implementation Regulations. 

(2) The finance manager must prepare, maintain, store and keep secure a complete set of all records 
respecting other revenues of the First Nation, including all records referred to in section 5 of the local 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 
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Confidentiality of Information 

82,(1) No person may be given acces to the First Nation's records conta1mng confidential 
information except as pennitted by and in accordance with. the policies. procedures and directions of the 

ounciL 

(2) All persons who have access to the First Nation 's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records 

tnformation Technology 

83. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database, 

PART V - Capital Project, 

Definitions 

84. In this Part: 

•'capital project" means the construction, rehabilitatio11 or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenue~ in which the f irst Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"'life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 88; 

·'rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

85. The Council must take reasonable steps to ensure that 
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(a) the First Nation 's tangible capital assets are maintained in a good and safe condi1ion and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life•C)"cle management program described in this Pan; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

angible apital Assets Reserve Fund 

86. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

87. At each Finance and Audit Committee meeting, the director of operations must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addresse!l ; 
and 

( c) steps taken to ensure compliance with section 90 for every capital project. 

Life-cycle Management Program 

88.( I) The director of operations must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

( d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(t) assessment of condition of the asset and its remaining useful life; 
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(g) estimated residual value of the asset. 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council, 

(2) On or before November 30 of each year, the director of operations must arrange for tht 
inspection and review of the state of each of the First Nation·s tangible capital assets to establish or 
update information respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

( e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation, 

(3) On or before December 3 1 of each year, the finance manager must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to cany out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation·s tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 
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(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies. of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition ~hould be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

89.( I) On or before January 15 of each year, the f inance and Audit Committee must review the 
information, schedules and budget prepared under section 88 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

90,( I) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks. work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (I), 
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-•apital Project Consultants 

91. The director of operations may retain the services of a professional engineer or other 
con ultant to assist the director of operations, Finance and Audit Committee and Council to carry out their 
obligations under this Part, 

Policy for Information or Involvement of Members 

92. The Council must establish policies or pr~ dures or give directions for 

(a) the provision of information to members of the f irst Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Compliance with Board Standards 

93.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
section 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (I), the Council must as soon as practicable take the required actions to bring the 
First Nation into compliance with the Board standard. 

Land Management Obligat!ons 

94.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

95, If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

96.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 
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( c) a pro ision of this Law has been contravened. or 

(d) a person has failed to comply with the Schedule that fonns part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) Ir a councillor becomes aware of any circumstances described under subsection (I), the 
councillor must report them to the' chair of the Finance and Audit Committee. 

(3) Ir an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (I ). the officer. employee, contractor or agent, as the case may 
be, must report them to the director of operations or the chair of the Finance and Audit Committee. 

:Inquiry into Report 

97.(1) If a report is made to the director of operations under subsection 96(3), the director of 
operations must inquire into the circumstances reported and report the findings to the Finance and Audit 
Committee as soon as practicable, 

(2) If a report is made to the chair of the Finance and Audit Committee under section 96, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee 's 
recommendations, if any. 

Protection or Parties 

98.( 1) All reasonable steps must be taken by the director of operations, the members of the Finance 
and Audit Committee and the councillors to ensure that the identity of the person who makes a report 
under section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 96 must not be subjected to any fonn of 
reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The director of operations and the chair of the Finance and Audit Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention or 
suspected contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 96 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 96; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 96. 
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Liability for Improper Use of Money 

99.( I) A councillor who votes for a resolution authorii ing an amount to be expended, invested or 
used contrary to this Law or the First Nation"s local re'\' enue law is personally liable to the First Nation 
for that amount 

(2) Subsection (I) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (I) may be recovt!"ed for the First Nation 
by the First Nation, a member of the First Nation or a person who holds, a security under a borrowing 
made by the First Nation. 

( 4) It is a good defence to any action brought agai llJit an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation' s financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

100.( I) In this section: 

"indemnify~ means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person' s 
duties or functions, or 

(b) satisfy ajudgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review of Law 

101.(1) On a regular, periodic basis established by a poHcy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 
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(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration ofan amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

Provision of Law to First Nations Finance Authority 

102. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

103. (I) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 68-76, and 81 
come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subjection to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the /9 day oflJuly, 2013, at 

Skeetchestn, in the Province of British ~ ~ia at a duly called and conducted Council meeting at which 

the required quorum of fpvt> f45 members of Council was present throughout. 
--tk ("-l. ($.) 

,.,,.~ ,,.7 

/ ____._C-z;;--~..........._.____,,..._.~· -

Chief Ron Ignace 

Councillor Darrel Draney 

Councillor Edward Jules 
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SCHEDULE - Avoiding And Mitigating Conflicts Oflnterest 

PART I- Interpretation 

Interpretation 

1.(1) In this Schedule, "this Law" means the Financial Administration Law to which this Schedule 
is attached and fonns a part. 

(2) Except as otherwise expressly provided in thi Schedule. words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there 1s a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies 

Definition of ConOict of Interest 

2.( I) In this Schedule, an individual has a ·'conflict of interest" when the individual exercises a 
power or perfonns a duty or function and at the same time knows or ought reasonably to have known that 
in the exercise of the power or perfonnance of the duty or function there is an opportunity to benefit the 
individual's private interests 

(2) In this Schedule, an individual has an ·'apparent conflict of interest" if a reasonably well• 
informed person would perceive that the individual's ability to exercise a power or perfonn a duty or 
function of their office or position must be affected by the individual's private interests, 

(3) In this Schedule. an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (I) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 
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(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function , 

PART II- Council lors and Committee Members 

Application 

3,. This P rt applies to all councillors of the Fir.II Nation and, where applicable, to all members 
of Council committees. 

General Obligations 

4.( I) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they owe 
a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.( I) In paragraph (2)(c) "real property'" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the director of 
operations: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor' s spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3 )( e ). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

(c) on April 15 of each year that the councillor holds office. 

( 4) The director of operations must establish and maintain a register of all information disclosed by 
a councillor under this section and section 6. 
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(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the director of operations must !>(: rmit that member or person to view 
the register referred to in subsection (4). 

Gifts and Benefits 

6.( I) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performanee of the councillor's duties or 
functions 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is ofa type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than two hundred dollars ($200.00) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
director of operations under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply lo a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.( I) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (I) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.( I) As soon as a councillor becomes aware of circumstances in which the councillor has a 
conflict of interest. the councillor must disclose the circumstances of the conflict of interest at the next 
Council meeting. 

(2) A counc11lor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or \ 'oted on. 

(3) The minutes of a Council meeting must record the councillor' s disclosure under subsection (I) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of l:n,terest 

9.( I) If a councillor has reason to believe that another counciUor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Coun ii, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result ofa clarification discussion under subsection(!), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a co11flict of interest or an apparent confli.ct of interest before the 
Council considers the matter referred to in subsection (I). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the counc-illor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 

4s I 
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PART Ill • Officers and Employees 

Application 

II. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.( 1) In the perfonnance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation, 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perfonn a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The director of operations must ensure that every officer and employee is infonned of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Connict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the director of operations or, in the 
case of the director of operations, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the director of operations or the chair, as the case may be, on 
actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or perfonnance of their duties or functions. 

(2) Despite subsection (1 ), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) nonnal exchanges common to business relationships, or 

(ii) nonnal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions, of the ouncil have determined would be acceptable if 
offered by the First Nation to anothr r person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or emplo ee must disclose these employment or business 
interests in writing to the director of operations or, in the case of the director of operations, to the chair of 
the Finance and Audit Committee, 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (I) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of 
exercising their powers or performing their duties or functions to benefit the officer or employee's private 
interests or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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ontractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perfonn the duties or functions of an 
officer or employee, the contractor mu t comply wlth Part Ill of this Schedule as if the contractor were an 
officer or employee of the f irst Nation, 

General Obligations 

20.( I) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation: and 

(b) in its dealing with any third pany when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from lhe First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perfonn duties or functions under the contract with the First Nation is infonned of their obligations under 
this Pan and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(I) A contractor must keep confidential all information that the contractor receives in the course 
of perfonning their duties or functions unless the infonnation is generally available to members of the 
public. 

(2) A contractor must only use any confidential infonnation referred to in subsection (I) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any infonnation received in the course ofperfonning its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has detennined not to pursue the opportunity. 

Fint Nation Property and Servicrs 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perfonn services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to perfonnance of those services. 
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• 

WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. Nothing in this Law will be construed so as to abrogate or derogate from any existing 
aboriginal or treaty rights of the aboriginal peoples of Canada under section 35 of the Constitution Act, 
1982;and 

C. The Council of the Skidegate First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Skidegate First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Skidegate First Nation Financial Administration law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Notions Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Aet; 

"Commission" means the First Nations Tax Commission established under the Act; 
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"Commission standards" means the standards established from time to time by the Commission under 
the Act; 

"Council" means the Council of the First Nation, and includes the Chief; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

" First Nation" means the Skidegate First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 
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"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(bl any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer'' means the person appointed senior financial officer under section 19; 

"senior manager'' means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator'' means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meanings as in the Act. 

(3) Unless a word or expression is 'defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 
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(d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this 
Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a t ime after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 
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(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7, This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 
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"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GMP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(bl four (4) or more members, at least two (2) of the Committee members must be councillors. 
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(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 
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(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 
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(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 
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(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation; and 
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(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues; 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 
and 74; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation; 

(j} to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) in addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component 
of the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 
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Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of 
the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee 
or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a 
councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 
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Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion ofthe proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 
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Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
(e); 

(b) a local revenue account for money from local revenues; 
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(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized 
in a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 
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Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(S) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(bl reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 
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(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(1) The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from local revenues in the current fiscal year or an appropriation from that account in 
the next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32{2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 
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(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid 
from money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that 
may be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 
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Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 63(1) until 
required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 
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(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of 
the senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

{3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 
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(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82{3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that 
has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 
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(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 
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"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

{2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of 
the month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by 
the Council on the recommendation of the Finance and Audit Committee. 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which they 
were prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The senior financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
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the First Nation to report on its local revenues in its audited annual financial statements as a distinct 
segment of the activities that appear in those statements and the First Nation chooses to report on its 
local revenues in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 
and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

{2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province 
or territory in which the public accounting firm or public accountant is practicing, and 



1831

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Skidegate First Nation Financial Administration Law, 2018 [B.C.]

f 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must 
be given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be 
given notice under this section or to which the auditor has been invited and must be given the 
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First 
Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 
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Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 
74(1) must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local 
revenuesreferred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than 
one hundred and twenty (120) days after the end of the fiscal year for which the statements were 
prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may 
be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

( c) include the auditor's audit report of the annual financial statements. 
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(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 
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(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of 
the Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 
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Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 
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Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

{a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 
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(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 
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(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 
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(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a} the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3} of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring 
the First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 



1841

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Skidegate First Nation Financial Administration Law, 2018 [B.C.]

f 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case 
may be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry Into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 
101. 
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Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for 
that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(S) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 01 day of June, 2018, at Skidegate, in the 

Province of British Columbia at a duly called and conducted Council meeting at which the required 

quorum of five (5) members of Council was present throughout. 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit 
the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function . 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they 
owe a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution . 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the councillor holds office. 

(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or 
a person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 
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(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 
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(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill • Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly 
and in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 
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(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business 
interests do not unduly interfere with the exercise of their powers or performance of their duties and 
functions and that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 
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PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

{2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.{1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection {1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 
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Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Skowkale First Nation in the Province of British Columbia, 

Skowka/e First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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SKOWKALE FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.l of the Act; 

NOW THEREFORE the Council of the Skowkale First Nation duly enacts as follows: 

1. This Law may be cited as the Skowkale First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Skowkale First Nation Property Assessment Law, 201 I; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Skowkale First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Skowkale First Nation Property Taxation Law 201 I. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A Reference to the Schedule is a reference to the Schedule to this law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 18th day of May, 2018, at Chilliwack, 
in the Province of British Columbia. 

A quo~ (3) memb«s ofCouac--il_. ----- - ----- - -

Chief Mark Point Councillor Tiffany Silver 

~ mcyl'aul 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

I . Local revenues for current fiscal year: 

a. Property Tax 

b. Property Transfer Tax 

TOTAL REVENUES: 

PART 2: EXPENDITIJRES 

1. General Government Expenditures 

a. Executive and Legislature 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Local Service Agreement 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Local Service Agreement 

4. Recreation and Cultural Services 

a. Recreation 

b. Local Service Agreement 

5. Community Development 

a. Local Service Agreement 

6. Environment Health Services 

a. Local Service Agreement - General E.H. 

b. Local Service Agreement - Water/Sewer 

3 

$782,851 

$120,000 

$902,851 

$105,455 

$68,150 

$30,000 

$ 127,726 

$10,000 

$4,000 

$67,505 

$531,899 

$75,193 

$13,215 

$26,907 

$55,537 
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7. Fiscal Services 

a. Long-term Payments to the First Nations Finance 
Authority 

8. Other Services 

9. Taxes Collected for Other Governments 

10. Grants 

a. Homeowner Grants 

11. Contingency Amounts 

a. Contingency Amounts 

TOT AL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$158,619 

$225,000 

$9,100 

$1,508,306 

$605,455 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. City of Chilliwack for General Municipal Services $366,083 

4 
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First Nations Tax Commission 

Commission de la fiscaHte des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Skowkale First Nation in the Province of British Columbia, 

Skowkale First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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SKOWKALE FIRST NATION 

ANNUAL RA TES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Skowkale First Nation duly enacts as follows: 

1. This Law may be cited as the Skowkale First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Skowkale First Nation Property Assessment Law, 201 I; 

"First Nation" means the Skowkale First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Skowkale First Nation Property Taxation Law 2011. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ 100) 
for the taxation year. 

5. If the First Nation is at any time required, in accordance with paragraph 84(5)(b) of the Act, to pay 
to the First Nations Finance Authority an amount sufficient to replenish the debt reserve fund, Council must 
make or amend such property taxation laws as necessary in order to recover the amount payable. 

6. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

7. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

8. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

9. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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10. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

Tl-ITS LAW IS HEREBY DULY ENACTED by Council on the 18th day of May, 2018, atChilliwack, 
in the Province of British Columbia. 

A q"~ (3) membe,, ofCo""_ci_l. ____________ _ 

Chief Mark Point Councillor Tiffany Silver 

Councillor Dustin Hall 

~ 
'" Councillor Derek Hansom 

2 
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PROPERTY CLASS 

1 Residential 

2 Utilities 

6 Business and Other 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 of assessed Value: 

Improvements 

5.29346 

54.19763 

12.99765 

Land 

5.51764 

56.83588 

13.53587 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Skwah First Nation in the Province of British Columbia, 

Skwah First Nation Annual Expenditure Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma ny) les - Chief Commissioner 
rst Nations Tax Commission 
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SKWAH FffiST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS : 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( 1 )(a.I) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13. I of the Act; 

NOW THEREFORE the Council of the Skwah First Nation duly enacts as follows: 

1. This Law may be cited as the Skwah First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13. l of the Act; 

"Assessment Law" means the Skwah First Nation Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Skwah First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by 
subsection I 0(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means the Skwah First Nation Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13. I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
pa11 of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 11th day of July, 2018, at Chilliwack, 
in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Chief Robert Combes 

~ .· 

Councillor Adam Mussell 

Councillor Stephen Willliams 

2 
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PART 1: REVENUES 

SCHEDULE 
ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 
I . General Government Expenditures 

a.. Other General Government 

2. Community Development 

a. Other Regional Planning and Development 

3. Environment Health Services 

a. Garbage collection 

b. Social Programs and Assistance 

4. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 
1. Accumulated Surplus - revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

$24,700 

$24,700 

$200 

$9,000 

$12,500 

$2,500 

$500 

$24,700 

$0 

$0 

$0 

Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year: 

a. City of Chilliwack, various local services $12,500 

3 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Skwah First Nation in the Province of British Columbia, 

Skwah First Nation Annual Rates Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 
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WHEREAS: 

SKW AH FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Skwah First Nation duly enacts as follows: 

1. This Law may be cited as the Skwah First Nation Annual Rates law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Skwah First Nation Property Assessment law, 2015; 

"First Nation" means the Skwah First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5( l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Skwah First Nation Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($ 100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the ll.fu_day of July, 2018, at 
Chilliwack, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

~~ 
ChM~ 

~ 
Councillor Lester Mussell 

Councillor Adam Mussell 

Councillor Stephen Williams 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 
TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER $1,000 OF 
ASSESS ED VALUE fN: 

Improvements Land 

5.29346 5.5 1764 

54.19763 56.83588 

12.66518 13.16451 

12.99765 13.53587 

7.54030 7.85778 

30.4 1650 3 1.96508 
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SNUNEYMUXW FIRST NATION 
FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Snuneymuxw First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Snuneymuxw First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Snuneymuxw First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation; 

01473485 
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"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"executive director" means the person appointed executive director under section 18; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Snuneymuxw First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time, and includes any standards developed by the Public 
Sector Accounting Board; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 
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"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.( 1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

01473485 
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(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to act 
in the officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 
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Responsibilities of Council 

5 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph 5(l)(t) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

( c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 
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(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four ( 4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 
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(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions . 

(3) In the event ofa tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the executive director and the senior financial officer must be notified 
of all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The executive director or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the 
executive director or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

01473485 
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(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. · 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 



1880

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Snuneymuxw First Nation Financial Administration Law, 2018 [B.C.]

f 

9 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. Without limiting section 8(2), the Council may assign to the Committee or another committee 
of the Council such additional activities in respect of the financial administration of the First Nation as the 
Council considers appropriate to better ensure the sound financial administration of the · irst Nation, 
including: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and ·report to the Council on the First Nation's risk management policies and control 
and information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(l) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

01473485 
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DIVISION 3 - Officers and Employees 

Executive Driector 

18.( 1) The Council must appoint a person as executive director of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the executive director is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the executive director considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the executive director under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The executive director may assign the performance of any of the senior manager' s duties or 
functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the executive 
director of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 
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(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues ; 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

(e) to prepare the financial components ofreports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15( 1 ); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

G) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 

(1) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the executive director that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
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agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 
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(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the executive director must provide a copy of the organization chart under 
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, 
employee or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the executive director 
must recommend to the Council for approval and implementation human resource policies and procedures 
that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First 1ation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts oflnterest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.( 1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 
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(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: 
A voiding and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of 
interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation entered into after this section comes 
into force; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; 

(d) the appointment of an agent may be revoked; or 

( e) such other action as may been deemed appropriate by Council. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April I to March 31 of the following year. 

Multi-year Financial Plan 

25. 
that 

No later than March 31 of each year, the Council must approve a multi-year financial plan 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 
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(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five ( 5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27 .( 1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 
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(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

( c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the F irst Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues .Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 
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(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the executive director or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) one or more general accounts for money from any sources other than those described in 
paragraphs (b) to ( e ); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 
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DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13. I of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 3 7(1 ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The executive director may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
( 1 ). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the executive director the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure of local revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 
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(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection ( 1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

( 4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The executive director or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 
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(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the executive director or senior financial officer may authorize a 
payment out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the executive director or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(1) The executive director or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if the 
fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(l) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 



1892

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Snuneymuxw First Nation Financial Administration Law, 2018 [B.C.]

f 

21 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

( c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.( 1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 
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(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant 
security, the Council may authorize the senior financial officer to borrow money or grant security in the 
name of the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(l) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalfofthe First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 
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(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63( I) until required 
for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a 
councillor designated by the Council and by either the executive director or the senior financial officer or 
another individual designated by Council. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 
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Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First 
Nation governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 
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(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation 
must not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the 
Council may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 
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(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in 
which a member of the First Nation has an interest if the loan is made from a program of the First Nation 
that has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (I) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 
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(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish 
policies or procedures or give directions respecting the terms and conditions under which loans may be 
made, including a requirement that all loans be recorded in a written agreement that provides for proper 
security for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the executive director must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined 
in Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the executive director must report to the Finance and 
Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or, where 
appropriate, to manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risk,s identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 
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"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports . 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First 
Nation; and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.( 1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the 
Council on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by the 
Council on the recommendation of the Finance and Audit Committee. 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which 
they were prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The senior financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial 
statements for local revenues do not apply if Board standards respecting financial reporting of local 
revenues permit the First Nation to report on its local revenues in its audited annual financial statements 
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as a distinct segment of the activities that appear in those statements and the First Nation chooses to report 
on its local revenues in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

( c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.( 1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 
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( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l){b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 
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(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75 . 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1) . 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty ( 120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation 
during normal business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 
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(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(l) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The executive director must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the executive director to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 
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Operations Manual 

83.(1) The executive director must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The executive director must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records contammg confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 
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Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

01473485 
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Tangible Capital Assets Reserve Fund 

90. The Council must est~blish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the executive director must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The executive director must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the executive director must arrange for the inspection 
and review of the state of each of the First Nation's tangible capital assets to establish or update 
information respecting the following matters: 

(a) its present use; 
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(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

01473485 
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(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The executive director may retain the services of a professional engineer or other consultant 
to assist the senior manager, Finance and Audit Committee and Council to carry out their obligations 
under this Part. 

Policy for Information or Involvement of Members 

96. Th~ Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 
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PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring the 
First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 

( d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

( d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

01473485 
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Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) lf the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or otber transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1 ), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the executive director or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the executive director under subsection 101(3), the executive director 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 
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(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 101 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The executive director and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 10 I. 

Liability for Improper Use of Money 

104.( I) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation 
for that amount. 

(2) Subsection (I) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

01473485 
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(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the 
same time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

mIS LAW IS HEREBY DULY ENACTED by Coon,H on th, ~ ay of ~ i I , 2018, 

at Nanaimo, in the Province of British Columbia at a duly called and conducted C; ~cil meeting at which 

the required quorum of five (5) members of Council was present throughout. 

~ 
Councillor Paul Wy".;:Seward Councillor Chris Good 

Councillor Regan Seward 

Councillor Erralyn Thomas Councillor Isaac Thomas 

~ 
Councillor Doug White II Councillor Doug White III 

Councilldr Emily Manson 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known that 
in the exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well­
informed person would perceive that the individual's ability to exercise a power or perform a duty or 
function of their office or position must be affected by the individual's private interests. 

(3) ln this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

( c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

( e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function . 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members 
of Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they owe 
a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation' s traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor' s spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 

01473485 
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( 4) The executive director must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the executive director must permit that member or person to view the 
register referred to in subsection ( 4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or 
functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is ofnominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or 
a person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
executive director under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a 
conflict of interest, the councillor must disclose the circumstances of the conflict of interest at the next 
Council meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.( I) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 

01473485 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The executive director must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the executive director or, in the case 
of the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the executive director or the chair, as the case may be, on 
actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the executive director or, in the case of the senior manager, to the chair of the 
Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members ofthe First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of 
exercising their powers or performing their duties or functions to benefit the officer or employee's private 
interests or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the first Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

01473485 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part III of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Songhees Nation in the Province of British Columbia, 

Songhees Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 
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SONGHEES NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.1) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .1 of the Act; 

NOW Tl IEREFORE the Council of the Songhees Nation duly enacts as follows: 

1. This Law may be cited as the Songhees Nation Annual bxpenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Songhees First Nation Property Assessment Law, 2008; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Songhees Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5( l)(a) of the Act; and 

"Taxation Law" means the Songhees First Nation Property Taxation Law, 2008. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the reg uirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 23rd day of May, 2018, at Victoria, in 
the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

~ 
Albany 

Councillor Karen Dick-Tunkara ~ I& ~ ouncillo; Jackie~ 

~ ,-m------

2 
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PARTl:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments received in lieu of taxes 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. BC Assessment Services 

2. Protection Services 

a. Bylaw Enforcement 

b. Fire Protection 

c. Emergency Measures 

d. Emergency Equipment 

3. Transportation 

a. Roads and Streets 

4. Recreation and Cultural Services 

a. Community Events 

5. Environment Health Services 

a. CRD Sewer and Water 

b. Annual Refuse Collection and Disposal 

6. Other Services 

a. CRD Regional District Health 

7. Grants: 

a. Home owner grant equivalents: 

b. Additional Grants 

8. Contingency Amounts 

9. Transfers into Reserve Funds 

a. Capital Projects Reserve Fund 

TOTAL EXPENDITURES 

3 

1,264,824 

45,000 

$1,309,824 

150,000 

155,000 

9,500 

75,000 

170,000 

24,000 

5,000 

75 ,000 

21,324 

95,000 

25,000 

45,000 

100,000 

235,000 

25,000 

100,000 

$1,309,824 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

$0 

$0 

$0 

Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year: 

a. BC Assessment Authority, Assessment Services 

b. Capital Regional District, Comprehensive Services 

$9,500 

$95,000 

c. View Royal Fire Department, Fire Protection and Emergency Management Services $194,000 

Note: This Budget includes the attached Appendix. 

4 
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1. Income Stabilization Fund 

Beginning balance as of Apri l 1, 2018: 

Interest earned in current year: 

Ending balance as of March 31,2019: 

2. Capital Reserve Fund 

Beginning balance as of April I, 2018: 

Transfers in 

a. from local revenue account: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

Appendix 

Reserve Fund Balances 

5 

$482,700 

$2,000 

$484,700 

$1,142,906 

$100,000 

$10,000 

$1,252,906 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Songhees Nation in the Province of British Columbia, 

Songhees Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

ules - Chief Commissioner 
First Nations Tax Commission 
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SONGHEES NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

1 OW Tl IEREFORE the Council of the Songhees Nation duly enacts as follows: 

1. This Law may be cited as the Songhees Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Songhees First Nation Property Assessment Law, 2008; 

"First Nation" means the Songhees Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Songhees First Nation Property Taxation law, 2008. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where 

(a) the amount of the tax levied on Class 1 taxable property in a taxation year is less than three 
hundred and fifty dollars ($350), and 

(b) no taxpayer for that taxable property is sixty-five (65) years of age or over, 

the taxab le property shall be taxed at three hundred and fifty dollars ($350) for the taxation year. 

5. Notwithstanding section 3, where 

(a) the amount of the tax levied on Class I taxable property in a taxation year is less than one 
hundred dollars ($ 100), and 

(b) a taxpayer for that taxable property is at least sixty-five (65) years of age, 

the taxable property shall be taxed at one hundred dollars ($100) for the taxation year. 

6. If the First Nation is at any time required, in accordance with paragraph 84(5)(b) of the Act, to pay 
to the First Nations Finance Authority an amount sufficient to replenish the debt reserve fund, the Council 
must make or amend such property taxation laws as necessary in order to recover the amount payable. 
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7. Except where otherwise defined, words and expressions used in this law have meanings given to 
them in the Assessment Law and Taxation Law. 

8. Where a provision in this law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

9. This Law must be constructed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

10. The Schedule attached to this Law forms part of and is an integral part of this Law. 

11. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on 23rd day of May, 2018, at Victoria, in the 
Province of British Columbia. 

A quorum of Council consists of four ( 4) members of Council. 

C~uncillor Karen Dick-Tunkara 
claM/~d~ 

~ ouncillor Jackie A bany . ~ 

Councillor Don Albany Councillor N. Garry Sam 

2 
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PROPERTY CLASS 

Class I-Residential 

Class 2-Utilities 

Class 4- Major Industry 

Class 6-Business and Other 

SCHEDULE 

TAX RATES 

3 

RATE PER $1000 OF 

Assessed Value 

6.293123 

42.427754 

42.434542 

14.480390 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Soowahalie First Nation in the Province of British Columbia, 

Soowahlie First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man Jules - Chief Commissioner 
First Nations Tax Commission 
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SOOWAHLIE FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WH REAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

8. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( 1 )( a. 1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 oftheAct; 

NOW THEREFORE the Council of the Soowahlie First Nation duly enacts as follows: 

1. This Law may be cited as the Soowahlie First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13 .1 of the Act; 

"annual expenditure law" means a law enacted under paragraph 5(l)(b) of the Act as required by 
subsection I 0(2) of the Act; 

"Assessment Law" means the Soowahlie First Nation Property Assessment Law, 2014; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Soowahlie First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act; 

"local revenues" means money raised by the First Nation under <1 local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5( I )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Soowahlie First Nation Property Taxation Law, 2014. 

3. The First Nation ' s annual budget for the budget year beginning April 1st, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 . I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.( I) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 20th day of June, 2018 at Cultus Lake, 
in the Province of British Columbia. 

A quorum of Council consists of Two (3) members of Council. 

Chief Brenda Wallace Councillor Kevin Kelly 

Councillor Marcella Commodore 

2 
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PARTl:REVENUES 

SCHEDULE 
ANNUAL BUDGET 

1. Local revenues for current fiscal year: 

a. Property Tax 

2. Development Cost Charges Revenues 

3. Proceeds from borrowing 

4. Reserve fund revenues 

TOTAL REVENUES: 

3 

12,918 

$12,918 
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PART2:EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Firefighting 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

5. Community Development 

6. Environment Health Services 

7. Fiscal Services 

8. Other Services 

9. Taxes Collected for Other Governments 

10. Grants 

11. Contingency Amounts 

a. Contingency Amounts 

12. Transfers into reserve funds 

13. Repayment of moneys borrowed from reserve funds 

TOTAL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

BALANCE 

4 

$1,000 

$3,800 

$500 

$3,000 

$2,274 

$2,144 

$200 

$12,918 

$0 

$0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Soowahalie First Nation in the Province of British Columbia, 

Soowahlie First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

I 

C.T. (Man Jules - Chief Commissioner 
First Nations Tax Commission 
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SOOWAHLIE FIRST NATION 

ANNUAL RATES LAW, 2018 

WH EREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Section IO of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Soowahlie First Nation duly enacts as follows: 

1. This Law may be cited as the Soowahlie First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Soowahlie First Nation Property Assessment Law, 2014; 

"First Nation" means the Soowahlie First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Soowahlie First Nation Property Taxation Law, 2014. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. Notwithstanding any other provision of this Law, if the First Nations Financial Management 
Board gives notice to Council pursuant to the Act that third-party management of the revenues raised 
under this Law is required, Council authorizes the First Nations Financial Management Board to act as 
agent of the First Nation to fulfill any of the powers and obligations of the Council under this Law and the 
Act. 

6. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

7. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

8. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 
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9. The Schedule attached to this Law forms part of and is an integral part of this Law. 

10. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 20th day of June, 2018, at Cultus 
Lake, in the Province of British Columbia. 

A quorum of Council consists of two (3) members of Council. 

Chief Brenda Wallace Councillor Kevin Kelly 

Councillor Marcella Commodore 

2 
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PROPERTY CLASS 

Class I - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER $1,000 
OF ASSESSED VALUE 

3.43796 

22.21491 

15.15966 

11.42006 

10.23088 

4.70206 

8.83206 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Splatsin in the Province of British Columbia, 

Splatsin Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia the 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

n Jules - Chief Commissioner 
First Nations Tax Commission 
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SPLATSIN 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure ofrevenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of Splatsin duly enacts as follows: 

1. This Law may be cited as Splats in Annual Expenditure Law, 2018. 

2. ln this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Splats in First Nation Property Assessment Law, 2011; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Splatsin First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue Jaw and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Splatsin First Nation Property Taxation Law, 2011. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 8#, day of NtJVember, 201.a 
at Enderby in the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

c~ dg;;;J; 
Chief Wayne Christian 

c!!:td.1b-,,,___ 
Councillor Edna Felix 

Councillor Shawn Tronson 

Councillor Theresa William 

2 
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PARTl:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Earned Interest 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislature 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Firefighting 

b. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

5. Community Development 

a. Housing 

b. Tourism 

c. Trade and Industry 

d. Land Rehabilitation and Beautification 

6. Environment Health Services 

a. Sewage Collection and Disposal 

b. Garbage Waste Collection and Disposal 

8. Other Services 

a. Other Service 

9. Grants: 

a. Home owner grant equivalents: 

10. Contingency Amount 

TOT AL EXPENDITURES 

3 

$86,560.00 

$ 1,500.00 

$88,060.00 

$ 9,000.00 

$10,095.79 

$ 9,000.00 

$5,000.00 

$13,000.00 

$30,000.00 

$35,000.00 

$2,000.00 

$7,000.00 

$ 5,000.00 

$21,000.00 

$ 3,000.00 

$ 2,000.00 

$ 3,000.00 

$ 7,000.00 

$ 5,000.00 

$ 2,769.17 

$ 9,106.00 

$177,970.96 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried foiward from 
the previous budget year 

BALANCE 

4 

$89,910.96 

$0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Splatsin in the Province of British Columbia, 

Splatsin Annual Rates Law, 2018 

Dated at Kamloops, British Columbia the 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

SPLATSIN 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights on the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights on the reserve; 

NOW THEREFORE the Council ofSplatsin duly enacts as follows: 

1. This Law may be cited as the Splatsin Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Splatsin First Nation Property Assessment Law, 2011; 

"First Nation" means Splatsin, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property on a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means Splatsin First Nation Property Taxation Law, 2011. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars 
($ 100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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~ 
TIDS LAW IS HEREBY DULY ENACTED by Council on the _____,5___ day of .:Tune , 2018, 

at Enderby, in the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

~-£-;e? ~ Q, 
Chief Wayne Christian Councillor Edna Felix 

~ ==-----
Councillor Doug Thomas Councillor Shawn Tronson 

d fu WJ?,.\U-.Oo~..,~ 
Councillor Theresa William~ 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 9 - Farm 

SCHEDULE 

TAXRATES 

3 

RATE PER $1,000 OF 
ASSESSEDV ALUE 

6.9470 

57.4566 

17.7831 

14.5086 

11.4655 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Squamish Nation in the Province of British Columbia, 

Squamish Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

nn Jules - Chief Commissioner 
First Nations Tax Commission 
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= 

SQUAMISH NATION 
BAND COUNCIL 

RESOLUTION 

Band Council 
Resolution No. 2018 -~b?:>4 

Motion No. ~ ~- -
File Reference 

Date of Meeting: 
2018 1 05 130 

L--
(v/m/dl 

P.O. Box 86131 320 Seymour Blvd North Vancouver, B. C. V7L 4J5 Tel. (604) 980-4553 Fax (604) 980-9601 

SUBJECT Squamish Nation Annual Expenditure Law, 2018 

WHEREAS: 

A Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands 
or rights to occupy, possess or use reserve lands, including laws authorizing the expenditure of 
local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation 
law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has 
made a property taxation law or a law under paragraph 5(1)(a.1) to, at least once each year, 
make a law establishing a budget for the expenditure of revenues raised under those laws; and 

D, The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in 
accordance with section 13.1 of the Act; 

NOW THEREFORE BE IT RESOLVED that the Council of the Squamish Nation duly enacts as 
follows: 

1. This Law may be cited as the Squamish Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations 
made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected 
expenditures of those local revenues during a budget year, and setting out expenditures made 
in accordance with section 13.1 of the Act; 

"Assessment Law" means the Squamish Real Property Assessment Law, 2010; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Squamish Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as 
required by subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and 
payments made to a First Nation in lieu of a tax imposed by a law made under paragraph 
5(1 )(a) of the Act; 

Page 1 of 3 
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Band Council 
2018 j a-03 4 Resolution No. 

Motion No. '-1 
File Reference 

SUBJECT : Squamish Nation Annual Expenditure Law, 2018 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the 
Act; and 

"Taxation Law" means the Squamish Real Property Taxation Law, 2010. 

3. The First Nation's annual budget for the budget year beginning January 1, 2018, and ending 
December 31 , 2018, is attached as a Schedule and the expenditures provided for in the 
Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the 
annual budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or 
change the amount of an expenditure authorized, Council must amend this Law in accordance 
with Council procedure and the requirements of the Act. 

7, The grant amounts set out in the annual budget are hereby approved as expenditures in 
accordance with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This l aw must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

Page 2 of 3 
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Band Council 
2018 J ~'.:>L\-Resolution No. 

Motion No. L{ 

File Reference 

SUBJECT: Squamish Nation Annual Expenditure Law, 2018 

12. (1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 30th day of May, 2018, at North 
Vancouver, in the Province of British Columbia. 

SQUAMISH NATION COUNCIL 320 SEYMOUR BLVD 
A QUORUM OF MEETING HELD AT: NORTH VANCOUVER B. C. 

SQUAMISH _J 
NATION COUNCIL DATED: May 30, 2018 

CONSISTS OF I I ~ MOVEDBY: W~\{oV\ WJhDvnS sEcoNDEDBY 12,c.h°"J Bi,;.le-r 
COUNCILLORS l===== ==dl-------'----

~ _ _-'1~ 
. . o~oe "''- ~ ~,~im1" A Alroy Baker 

Afn4 ~ . _' __ _ 
Deborah Baker Richard E. Baker 

K'ana Kasalus 

Brandon Darbyshire-Joseph 
)5at,\elacha 

G--=-=< ~~ 
Carla George 

Kwitelut/Kwelaw'ikw 

~ C _ 
Deanna Lewis 

l5al~alilh Xayil 

OostlaR;,ern ~~ ~ ~ 
Sxwchalten iy )5elsilem Tiyaltelut oyce I iams 

~"~ 
Sxwixwtn 

Marcus Wooden 
Klakwagilagime 
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SCHEDULE 
ANNUAL 2018 BUDGET 

PART 1: REVENUES 

Local revenues to be collected in budget year: 

Property Tax Revenue 

Squamish Nation Own Source Revenue Contribution 

TOTAL REVENUES 

PART2:EXPENDITURES 

General Government Expenditures 

Executive and Legislature 

General Administrative 

Other General Government 

Protection Services 

Other Protective Services 

Transportation 

Roads and Streets 

Recreation and Culture Services 

Recreation 

Culture 

Heritage Protection 

Other Recreation and Culture 

Community Development 

Housing 

Planning and Zoning 

Community Planning 

Environment Health Services 

Other environmental services 

Fiscal Services 

Other Fiscal Services 

Other Services 

Education 

Other Service - Purchased Local gov't services 

Grants 

Home Owners Grant equivalents 

TOTAL 

TOTAL 

TOTAL 

TOTAL 

TOTAL 

TOTAL 

TOTAL 

TOTAL 

TOTAL 

10,888,311 

9,147,155 

20,035,466 

3,046,603 

3,357,877 

2,941,735 

9,346,214 

419,441 

419,441 

551,194 

551,194 

550,430 

650,846 

116,686 

283,191 

1,601,152 

354,536 

30,698 

385,234 

1,427,955 

1,427,955 

796,880 

796,880 

1,183,969 

3,733,611 

4,917,580 

45,400 

45,400 
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Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

Accumulated Surplus - Local revenues carried forward 

from the previous budget year 

Accumulated Deficit - Local revenues expenditures carried 

forward from the previous budget year 

BALANCE 

544,416 

20,035,466 

Note: The First Nation has the following service agreements with third-party service 
providers, the District of West Vancouver, the District of North Vancouver, the City of North 
Vancouver. They provide services (ie. Fire, Water, Sewer) to on reserve rate payers that are 
comparable to services provided to rate payers off reserve in each respective jurisdiction. 

Homeowners grants are comparable to those offered off reserve. 

2 
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2018 Squamish Nation Budget 

District Expenditures on Local Services 

1- - -
~-"' I 

Squamish Nation Own Source Revenue 
Contribution 

Tax Revenue 

Property Related Expenditures 

I Home Owner Grant equivalents 

General Government Exoenditures 

Protection Services 

Transportation 

Recreation and Culture 

Community Development 

Environment Health Services 

Fiscal Services 

Other Services 

I Contingency Amounts 

Com rehensive Service A eement 

I EXPENDITURES SHORT/ OVER 
REVENUES 

Seymou r. Taxation District 
Squamish Nation Own Source Revenue 
Contribution 

Tax Revenue 

I O"lAL R' NUlS 

Property Related Expenditures 

1 4,288,770 

8,481,015 

I 12,769,78~ 

12,769,785 

I 28,700 

6,029,909 

296,630 

398,091 

808,307 

184,806 

470,782 

575,534 

779,559 

424,051 

2,773,415 

1-

0 

1,747,986 

1,7-&7.' 86 

1,747,986 
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\ Horne Owner Grant equivalents 

General Government Expenditures 

Protection Services 

Transportation 

Recreation and Culture 

Community Development 

Environment Health Services 

Fiscal Services 

Other Services 

I Contingency Amounts 

Corn rehensive Service A eernent 

I EXPENDITURES SHORT/ OVER 
REVENUES 

Squarnish Nation Own Source Revenue 
Contribution 

Tax Revenue 

I TOTAL RUE 

Property Related Expenditures 

I Horne Owner Grant equivalents 

General Government Expenditures 

Protection Services 

Transportation 

Recreation and Culture 

Community Development 

Environment Health Services 

\ 100 

591 ,039 

12,901 

17,314 

53,250 

137,391 

54,247 

25 ,031 

33,904 

87,3991 

734,81 I 

I . 

1 2,284,142 

497,807 

I 2,78l.949 

2,781,949 

16,000 

1,669,970 

62,662 

84,095 

251,790 

39,040 

250,696 
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Fiscal Services 

Other Services 

I Contingency Amounts 

Com rehensive Service A reement 

j EXPENDITURES SHORT/ OVER 
REVENUES 

Squamish Nation Own Source Revenue 
Contribution 

Tax Revenue 

I TOTAL RE\'J<..NUE. 

Property Related Expenditures 

I Home Owner Grant equivalents 

General Government Expenditures 

Protection Services 

Transportation 

Recreation and Culture 

Community Development 

Environment Health Services 

Fiscal Services 

Other Services 

I Contingency Amounts 

Com rehensive Service A eement 

I EXPENDITURES SHORT/ OVER 
REVENUES 

121 ,579 

164,679 

24,890 I 

96,548 

I . 

118,190 

2,(182,814 

2,682,814 

1-

1,011,886 

47 ,249 

51,694 

487,805 

23 ,998 

652,230 

74,735 

205,827 

5,9091 

121,481 

I . 
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Squamish Nation Own Source Revenue 
Contribution 

Tax Revenue 

Property Related Expenditures 

I Home Owner Grant equivalents 

General Government Expenditures 

Protection Services 

Transportation 

Recreation and Culture 

Communitv Development 

Environment Health Services 

Fiscal Services 

Other Services 

I Contingency Amounts 

I Comprehensive Service Agreement 

I EXPENDITURES SHORT I OVER 
REVENUES 

43,313 

I 52,9.2 

52,932 

43,411 

-

-

-

-

-

-

7,355 

2,1661 

1-
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---------------------------------

First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Squamish Nation in the Province of British Columbia, 

Squamish Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

ny Jules - Chief Commissioner 
irst Nations Tax Commission 
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SQUAMISH NATION 
BAND COUNCIL 

RESOLUTION 

-- --~--

Band Council 
Resolution No. 

Motion No. 3 
File Reference 

Date of Meeting: 
/m/d 

2018 

P.O. Box 86131 320 Seymour Blvd North Vancouver, B. C. V7L 4J5 Tel. (604) 980-4553 Fax (604) 980-9601 

05 30 

I SUBJECT I Annual Rates Law. 201~ _____ J 
WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve 
lands or rights to occupy, possess or use reserve lands, including laws to establish tax rates 
and apply them to the assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation 
law; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has 
made a property taxation law to, at least once each year, make a law setting the rate of tax to 
be applied to the assessed value of each class of lands, interests or rights in the reserve; 

NIOW THEREFORE the Council of the Squamish Nation duly enacts as follows: 

1. This Law may be cited as the Squamish Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations 
made under that Act; 

"Assessment Law" means the Squamish Real Property Assessment Law, 2010; 

"First Nation" means the Squamish Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) 
of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property 
taxation law; and 

"Taxation Law" means the Squamish Real Property Taxation Law, 2010. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in 
each property class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100.00), the taxable property shall be taxed at one 
hundred dollars ($100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

Page 1 of 2 
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Band Council 
2018 \ db~? Resolution No. 

Motion No. '3 
File Reference 

I SUBJECT: G nnu:_' Rates La_w_,_2_0_18 ___________________ __] 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. Th is Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 30th day of May, 2018, at North 
Vancouver, in the Province of British Columbia. 

A QUORUM OF 
SQUAMISH 

NATION COUNCIL 

SQUAMISH NATION COUNCIL 320 SEYMOUR BLVD 
MEETING HELD_AI: NORTH VANCOUVER B. C 

DATED: 
CONSISTS OF i1------~---------~-------, _- I I 

_g_ MOVED BY: Co-r lo, Ge.or"-e SECONDED BY fZ.fU'le- '-' E~ 
COUNCILLORS J 

fua c k= &~ 
Deborah Baker ~-Baker 

K'ana Kasalus 

Brandon Darbyshire-Joseph 
l5at)\elacha 
~ 

KwiteluUKwelaw'ikw 

~ z__ 
Deanna Lewis 

... 
cob E. Lewis Ill 

Xayil 

l.ffe;,-.~~ 
Dustin Rivers ~~ Rivers 

Sxwchalten 1y )5.~i~m . . . . T1yaltelut 

/7 ~{ff~_ 
~ ~ams 

()1:1~~ rdr.ilbb4 ---
'fd:1/)_~n Williams Marcus Wooden 

Sxwixwtn Klakwagilagime 
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SCHEDULE 

2018 PROPERTY TM RA TES 

RA TE PER $1,000 Assessed Value 

Property Class Capilano Mission Seymour Stawamus Kitsilano 

Class 1: Residential 2.30370 2.94644 2.85467 4.60770 2.46826 

Class 2: Utilities 24.75120 56.51638 56.51311 54.74900 43.00812 

Class 4: Major Industrial 25.19860 34.05551 27.47875 31 .52480 40.80494 

Class 5: Light Industrial 24.28170 12.11713 13.35655 17.28860 12.09002 

Class 6: Business and Other 8.78110 11.85212 10.97047 13.59410 10.85419 

c1a·ss 8: Recreational Property/Non-Profit 
Organization 6.73600 4.76875 7.24188 5.96070 3.97858 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Squamish Nation in the Province of British Columbia, 

Squamish Real Property Taxation Amending Law, 2018 

Dated at Kamloops, British Columbia this 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann Jules - Chief Commissioner 
First Nations Tax Commission 
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Squamish Real Property Taxation Amending Law, 2018 

WHEREAS: 

A. Pursuant to subsection 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in 
reserve lands or rights to occupy, possess or use reserve lands; 

B. The Council of the Squamish Nation enacted the Squamish Real Property Taxation Law on 
December 1, 2010, which law came into force on December 17, 2010; 

C. The Council of the Squamish Nation deems it advisable and in the best interest of the Nation 
to amend the Squamish Real Property Taxation Law; and 

D. The Council of the Squamish Nation has given notice of this Law and has considered any 
representations received by the Council in accordance with the requirements of the First 
Nations Fiscal Management Act. 

NOW THEREFORE the Council of Squamish Nation duly enacts as follows: 

1. This Law may be cited as the Squamish Real Property Taxation Amending Law, 2018. 

2. The Squamish Real Property Taxation Law is amended by adding the following new 
section: 

Water and sewer interests 
15.1 The following are exempt from taxation under this Law: 

(a) land, improvements and works owned or held by the Greater Vancouver Water 
District, a corporation established by the Greater Vancouver Water District Act, 
SBC 1924, c.22; and 
(b) land, improvements and works owned or held by the Greater Vancouver 
Sewerage and Drainage District, a corporation established by An Act to 
Incorporate the Greater Vancouver Sewerage and Drainage District, SBC 1956, 
c.59. 

3. This Law comes into force and effect the day after it is approved by the First Nations Tax 
Commission. 

1 
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THIS LAW IS DULY ENACTED by Council at a duly convened meeting of the Council of the 
Squamish Nation held at the Squamish Nation Council Offices, 320 Seymour Boulevard, North 
Vancouver, British Columbia, V7J 2J3, on October 16, 2018. 

A QUORUM OF ---SQUAMISH NATION 
COUNCIL 

CONSISTS OF 

SQUAMISH NATION COUNCIL 
MEETING HELD AT: 

DATED: 

3 20 SEYMOUR BLVD 
NORTH VANCOUVER, B. C. 

..i MOVED BY: 'Oeh,c,-,~ ~~ 
COUNCILLORS 

K'ana 

Brandon Darbyshire-Joseph 

Katxelacha 

f-1~=--=-ch,i;,~ 
Syeta~tn 

Kasal us 

_Q__ U-
Carla George ~­

Kwitelut/Kwelaw'ikw 

Deanna Lewis 

Alroy Baker 
K"etximtn 

~ ;; '"""" """ µ Tiyihel"' ~ JoyceW;lliams 

--- ~ 
Wilson Williams Marcus Wooden 

Sxwfxwtn Klakwagilagime 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Squiala First Nation in the Province of British Columbia, 

Squiala First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

Jules - Chief Commissioner 
First Nations Tax Commission 
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SQUIALA FffiST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5{l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13. I of the Act; 

NOW THEREFORE the Council of the Squiala First Nation duly enacts as follows: 

1. This Law may be cited as the Squiala First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Squiala First Nation Property Assessment By-law, 2005; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Squiala First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l){b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5{l)(a) of the Act; and 

"Taxation Law" means the Squiala First Nation Property Taxation By-law, 2005. 

3. The First Nation's annual budget for the budget year beginning April l '1, 2018, and ending March 
31 '1, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section I 3. I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. fl.. 

THIS LAW IS HEREBY DULY ENACTED by Council on the L3!....::., day of ~U t\) t= , 
20J:'l_, at · ' in the Province of {3r,±i.sb C' o U.1:rn b', <L 

A q _____ 2/3 members of Council. 

hiefDavid Jimmie Councillor Allen Jimmie 
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SCHEDULE 
ANNUAL BUDGET 

PART 1: REVENUES 
1. Local revenues for current fiscal year: 

a. Property Tax 

TOTAL REVENUES: 

PART 2: EXPENDITURES 
1. General Government Expenditures 

a. Executive and Legislative 
b. General Administrative 

2. Protection Services 
a. Policing 
b. Firefighting 
c. Regulatory Measures 
d. Other Protective Services 

3. Transportation 
a. Roads and Streets 
b. Snow and Ice Removal 
c. Parking 
d. Public Transit 
e. Other Transportation 

4. Recreation and Cultural Services 
a. Recreation 
b. Culture 
c. Other Recreation and Culture 

5. Community Development 
a. Education 
b. Community Planning 
c. Economic Development Program 
d. Land Rehabilitation and Beautification 
e. Other Regional Planning and Development 

6. Environment Health Services 
a. Water Purification and Supply 
b. Sewage Collection and Disposal 
c. Garbage Waste Collection and Disposal 
d. Recycling 

7. Fiscal Services 
8. Other Services 

a. Health 
b. Social Programs and Assistance 

9. Contingency Amounts 
a. Contingency Amounts 

$1,578,754.46 

1,578,754.46 

$100,000.00 
$94,746.00 

$86,777.31 
$86,780.00 
$86,780.00 

$25,000 

$145,000.00 
$30,000.00 
$23,604.00 
$17,188.01 
$30,000.00 

$199,262.49 
$21,000.00 

$35,000.00 
$15,000.00 
$20,000.00 
$20,000.00 
$26,936.59 

$101,000.00 
$102,036.59 

$28,000.00 
$25,000.00 

$125,000.00 
$108,643.47 

$26,000 

TOTAL EXPENDITURES: $1,578,754.46 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

$0.00 

$0.00 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. City of Chilliwack (various municipal services) $746,165.99 

4 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Squiala First Nation in the Province of British Columbia, 

Squiala First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man :Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

SQUIALA FIRST NATION 

ANNUAL RA TES LAW, 2018 

A Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Squiala First Nation duly enacts as follows: 

1. This Law may be cited as the Squiala First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Squiala First Nation Property Assessment By-Law, 2005; 

"First Nation" means the Squiala First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Squiala First Nation Property Taxation By-Law, 2005. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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Councillor Allen Jimmie 

2 



1975

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Squiala First Nation Annual Rates Law, 2018 [B.C.]

f 

PROPERTY CLASS 
British Columbia 

Class 2 - Utilities 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 
of assessed Value in: 

Improvements Land 

54.19763 

12.99765 

56.83588 

13.53587 



1976

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Stellat’en First Nation Annual Expenditure Law, 2018 [B.C.]

f 
---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Stellat'en First Nation in the Province of British Columbia, 

Stellat'en First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 14th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (M nny) ules - Chief Commissioner 
rst Nations Tax Commission 
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STELLAT'EN FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1Xa.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Stellat'en First Nation duly enacts as follows: 

1. This Law may be cited as the Stellat'en First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Stellat'en First Nation Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Stellat'en First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 Xa) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Stellat'en First Nation Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule in this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 5 day of June, 2018, at Stellat'en First 
Nation Band Office, in the Province of British Columbia. 

A quorum of Council consists of Two (2) members of Council. 

dJttd:- ~~~M~~=---
Chief Archie Patrick Councillor Clifford Louis 

Councillor Tannis Reynolds 
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PART 1: REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

TOTAL REVENUES: 

EXPENDITURES 

1. General Government Expenditures 

a. Other Government {BC Assessment) 

2. Protection Services 

a. Policing 

3. Contingency Amounts 

a. Contingency Amounts 

$5909 

$5909 

TOTAL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit- Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

3 

$0 

$0 

$0 

$1,245 

$4,463 

$201 

$ 5909 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Stellat'en First Nation in the Province of British Columbia, 

Stellat'en First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 14th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (M nny) ules -Chief Commissioner 
irst Nations Tax Commission 
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STELLAT'EN FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Stellat'en First Nation duly enacts as follows: 

1. This Law may be cited as the Stellat'en First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Stellat'en First Nation Property Assessment Law, 2015; 

"First Nation" means the Stellat'en First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Stellat'en First Nation Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 5 day of June 2018, at Stellat'en First 
Nation Band Office, in the Province of British Columbia. 

A quorum of Council consists of Two (2) members of Council. 

~~;ef A<ch;e Pat,kk Councillor Clifford Louis 

_;;7p r /JL 
Councillor Tannis Reynolds 
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PROPERTY CLASS 

1 Residential 

2 Utilities 

4 Major Industry 

5 Light Industry 

6 Business and Other 

SCHEDULE 

TAX RATES 

8 Recreational Property/Non-Profit Organization 

9 Farm 

3 

RATE PER $1,000 of assessed Value in: 

6.04555 

24.96378 

17.83007 

14.09047 

12.15517 

5.48745 

9.61745 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Sts'ailes in the Province of British Columbia, 

Sts'ailes Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann Jules - Chief Commissioner 
First Nations Tax Commission 
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STS'AILES 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Sts'ailes duly enacts as follows: 

1. This Law may be cited as the Sts 'ailes Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13 .1 of the Act; 

"Assessment Law" means the Chehalis Indian Band Property Assessment Law, 2009; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means Sts'ailes, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Chehalis Indian Band Property Taxation Law, 2009. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 



1986

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Sts’ailes Annual Expenditure Law, 2018 [B.C.]

f 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the _ 25th_ day of_ September_ 2018, 
at Agassiz, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

CouKcillor Daryl Francis 

Councillor James S.A. Leon 

Councillor Chadley Paul 

C3~":>~ 
Councillor Sherry Lynn Point 

Councillor Tim Felix 

Councillor Kelsey Charlie 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Contingency 

Contingency amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

3 

$9,956 

$9,956 

$9,000 

$ 956 

$9,956 

$0 

$0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Sts'ailes in the Province of British Columbia, 

Sts'ailes Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man, :Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

STS'AILES 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of Sts'ailes duly enacts as follows: 

1. This Law may be cited as the Sts'ailes Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Chehalis Indian Band Property Assessment Law, 2009; 

"First Nation" means Sts'ailes, being a band named in the schedule to the Act; 

"property taxation law" means a Jaw enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Chehalis Indian Band Property Taxation Law, 2009. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

Tl-IlS LAW IS HEREBY DULY ENACTED by Council on the _25th_ day of _ September _ _ , 
2018, at Agassiz, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

~O,..t,.,Le-[ 
Councillor Cheryl Charlie 

Ji.2r!aoy~ 
<Jad--~ 

oncillo(Daryl Francis 

Councillor James S.A. Leon 

Councillor Chadley Paul 

c---~--:> C 
Councillor Sherry Lynn Point 

Councillor Tim Felix 

~ e:~ 
Council1lerylynn Crispin 

Councillor Kelsey Charlie 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER $1,000 
Of Assessed Value 

5.22654 

74.46830 

17.75624 

15.50067 

10.35959 

27.34088 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Stz'uminus First Nation in the Province of British Columbia, 

Stz'uminus First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

n Jules - Chief Commissioner 
First Nations Tax Commission 
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STZ'Ul\flNUS FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Section 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law or a law under paragraph 5(1 )(a.I) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under its property taxation laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Stz'uminus First Nation duly enacts as follows: 

1. This Law may be cited as the Stz 'uminus First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"annual expenditure law" means a law enacted under paragraph 5(1)(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law" means the Chemainus First Nation Property Assessment Law, 2010; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Stz'uminus First Nation, being a band named in the schedule to the Act and 
formerly known as Chemainus First Nation; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

and 

"Taxation Law" means the Chemainus First Nation Property Taxation Law, 2010. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

JO. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(l) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 17 day of October, 2018, at 
Ladysmith, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

Chief John Elliott Councillor Shawna Seymour 

Councillor Roxanne Harris 

=4bL~ 
Councillor Anne Jack 

f 
Councillor Harvey Seymour 

--
Councillor Andrea Sampson 

Pk? 
Councillor Peter Seymour 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

TOT AL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

2. Protection Services 

a. Firefighting 

b. Policing 

3. Transportation 

a. Snow and Ice Removal 

4. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

5. Environment Health Services 

a. Water Purification, Supply and Sewer 

b. Garbage, Recycle Collection and Disposal 

6. Contingency Amount 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/ DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward from 

previous budget year 

BALANCE 

3 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

52,125.00 

5,500.00 

4,000.00 

3,000.00 

3,000.00 

2,000.00 

2,000.00 

1,625.00 

20,000.00 

3,500.00 

7,500.00 

52,125.00 

0.00 

0.00 

0.00 
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Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
period: 

a. District of North Cowichan: Fire Protection and Water Supply $ 575.00 

b. Cowichan Valley Regional District: Fire Protection and Landfill Protection $ 1,000.00 

c. Diamond Improvement District: Water Supply $ 375.00 

4 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Stz'uminus First Nation in the Province of British Columbia, 

Stz'uminus First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma n Jules - Chief Commissioner 
First Nations Tax Commission 
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STZ'UMINUS FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; and 

C. Section 10 of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Stz'uminus First Nation duly enacts as follows: 

1. This Law may be cited as the Stz'uminus First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Chemainus First Nation Property Assessment Law, 2010; 

"First Nation" means the Stz'uminus First Nation, being a band named in the schedule to the Act and 
formerly known as Chemainus First Nation; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Chemainus First Nation Property Taxation Law, 2010. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 17 day of October, 20 I 8, at Ladysmith, in 
the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

/ Chief John Elliott 

erb Seymour 

~ -Q-
Councillor Anne Jack 

Councillor Harvey Seymour 

~=dll~ 
Councillor Shawna Seymour 

~--
Councillor Peter Seymour 
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PROPERTY CLASS 

Class I - Residential 

Class 2 - Utilities 

Class 3 - Supportive Housing 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 7 - Forest Land 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER$1 ,000 
of assessed value 

6.2500 

24.7800 

5.0000 

0.0000 

26.6100 

l0.7000 

0.0000 

6.7500 

0.0000 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Sumas First Nation in the Province of British Columbia, 

Sumas First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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SUMAS FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( I)( a.1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 ofthe Act; 

NOW THEREFORE the Council of the Sumas First Nation duly enacts as follows: 

1. This Law may be cited as the Sumas First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"annual expenditure law" means a law enacted under paragraph 5( I )(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law" means the Sumas First Nation Property Assessment Law, 2014; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Sumas First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means the Sumas First Nation Property Taxation Law, 2014. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the ---11._ day of _....:::::=t,-..; 201!, 
at Abbotsford, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. £to 
Chief Dalton Silver Councillor Murray Ned 

~~ 
Councillor Clint Tuttle Councillor Jacqueline Bird 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. BC Hydro CDP Grant 

TOT AL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

$229,099 

$ 22,941 

$252,040 

$35,000 

$20,531 

$12,700 

$41,500 

$ 6,500 

$22,360 

$12,255 

$48,247 

$10,245 

$ 4,847 

$10,674 

$ 8,881 
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d. Recycling 

e. Other Environmental Services 

7. Contingency Amounts 

8. Transfers into Reserve Funds 

a. Contingency Reserve 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget years 

BALANCE 

$ 8,200 

$ 10,100 

$252,040 

$ 0 

$ 0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. City of Abbotsford (sewer and fire protection) $21,065 

Note: This Budget includes the attached Appendix. 
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1. Contingency Reserve 

Beginning balance as of April I, 2018 : 

Transfers out 

a. to local revenue account: 

Appendix 

Reserve Fund Balances 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from local revenue account: 

b. from reserve fund as a transfer to fund: ----
c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

$20,698 

$ 

$ 

$ 

$10,100 

$ 

$ 

$ 708 

$31,506 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Sumas First Nation in the Province of British Columbia, 

Sumas First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

SUMAS FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Sumas First Nation duly enacts as follows: 

1. This Law may be cited as the Sumas First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Sumas First Nation Property Assessment Law, 2014; 

"First Nation" means the Sumas First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Sumas First Nation Property Taxation Law, 2014. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of tax levied on taxable property in a taxation year 
is less that one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100) 
for the taxation 

5. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 14 day of May, 2018, at Abbotsford, 
in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Chief Dalton Silver 

Councillor Murray Ned 
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PROPERTY CLASS 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 9 - Fann 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 
of assessed Value : 

54.72560 

13.43048 

14.95060 

23.41917 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

T'it'q'et First Nation in the Province of British Columbia, 

T'it'q'et First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma Jules - Chief Commissioner 
First Nations Tax Commission 
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T'IT'Q'ET FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the T'it'q'et First Nation duly enacts as follows: 

1. This Law may be cited as the Tit'q'et First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Tit'q'et First Nation Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the T'it'q'et First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Tit'q'et First Nation Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

S. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 
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6. Where the First Nation wishes to authmize an expenditure not authmized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the schedule is a reference to the Schedule to this law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 6th day of September, 2018, at 
Lillooet, in the Province of British Columbia. 

A quorum of Council consists of Three (3) members of Council. 

Chief Courteney Adolph Jones 

6~r~ ~ 
Councillor Robert Leech Sid Scotchman 

2 



2014

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

T’it’q’et First Nation Annual Expenditure Law, 2018 [B.C.]

f 

PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General government Expenditures 

a. General Administrative 

2. Protection Services 

a. Firefighting 

3. Transportation 

a. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Other Recreation and Culture 

5. Community Development 

a. Other Regional Planning and Development 

6. Other Services 

a. Health 

7. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 

the previous budget year 

BALANCE 

127,394.61 

$127,394.61 

17,708.57 

7,200.00 

14,000.00 

2,300.00 

9,000.00 

40,700.00 

26,500.00 

10,000.00 

1,500.00 

$128,908.57 

1,513.96 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

T'it'q'et First Nation in the Province of British Columbia, 

T'it'q'et First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man Jules - Chief Commissioner 
First Nations Tax Commission 
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T'IT'Q'ET FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the T'it'q'et First Nation duly enacts as follows: 

1. This Law may be cited as the T'it'q'et First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the T'it'q'et First Nation Property Assessment Law, 2015; 

"First Nation" means the T'it'q'et First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the T'it'q'et First Nation Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars($ 100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 27th day of June, 2018, at Lillooet, in 
the Province of British Columbia. 

A quorum of Council consists of Three (3) members of Council. 

~ - ----~---------y_ 
7~ 

Chief Courteney Adolph-Jones Councillor Sarah Moberg 

Councillor Marilyn Napoleon Councillor Robert Leech 

~-~-:, __ 
Councillor Sid Scotchman 
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PROPERTY CLASS 

1 Residential 

2 Utilities 

4 Major Industry 

6 Business and Other 

SCHEDULE 

TAX RATES 

3 

RATE PER $1,000 of assessed Value in: 

Rate 

12.96091 

40.32050 

39.82663 

25.46115 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

T'Sou-ke First Nation in the Province of British Columbia, 

T'Sou-ke First Nation Annual Expenditure Law, 2018 

Dated at Vancouver, British Columbia this 12th day of December, 2018. 

On behalf of the First Nations Tax Commission 

y) J .es - Chief Commissioner 
i t Nations Tax Commission 
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T'SOU-KE FIRST NATION 
ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a 
first nation may make laws respecting taxation for local purposes of reserve lands, 
interests in reserve lands or rights to occupy, possess or use reserve lands, including laws 
authorizing the expenditure oflocal revenues; 

B. The council of the First Nation has made a property assessment law and a property 
taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first 
nation that has made a property taxation law or a law under paragraph 5( 1 )(a.I) to, at least 
once each year, make a law establishing a budget for the expenditure of revenues raised 
under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the 
expenditure of revenues raised in the current taxation year, and, wishes to authorize 
expenditures made in accordance with section 13.1 of the Act; 

NOW THEREFORE the Council of the T'Sou-ke First Nation duly enacts as follows: 

1. This Law may be cited as the T'Sou-ke First Nation Annual Expenditure Law, 
2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the 
regulations made under that Act; 

"annual budget" means the budget setting out the projected local revenues and projected 
expenditures of those local revenues during a budget year; 

"annual expenditure law" means a law enacted under paragraph 5(l)(b) of the Act as 
required by subsection 10(2) of the Act; 

"Assessment Law" means the T'Sou-ke First Nation Property Assessment Law, 2011; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the T'Sou-ke First Nation, being a band named in the schedule to 
the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act; 

"local revenues" means money raised by the First Nation under a property taxation law; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) 
of the Act; and 

"Taxation Law" means the T'Sou-ke First Nation Property Taxation Law, 2011. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and 
ending March 31, 2019, is attached as a Schedule and the expenditures provided for in the 
Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual 
budget or in accordance with section 13.1 of the Act. 
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5. The expenditures made in the current year before this Law is enacted are included 
in the annual budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this 
Law, or change the amount of an expenditure authorized, Council must amend this Law 
in accordance with Council procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within 
any of the categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the 
meanings given to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision 
applies to the circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large 
and liberal construction and interpretation as best ensures the attainment of its objectives. 

11. (1) The Schedule attached to this Law forms part of and is an integral part of this 
Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First 
Nations Tax Commission. 

THIS LAW IS HEREBY DULY 1~NACTED b ouncil on the S day of 
J)iro MbeC , 2018, at Sooke, · · ish Columbia. 

A quorum of Cou ers of Council. 

~ Cliief 
rl) (~ Oil~ 

Councillor Rose Dumont Councillor Allan G. Planes 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. BC Assessment Contract 

d. Other General Government 

2. Protection Services 

a. Fire Protection 

3. Transportation 

a. Roads and Streets 

4. Environmental Health Services 

a. Water Purification and Supply 

b. Garbage Waste Collection and Disposal 

Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues 

$ 16,271.67 

$16,271.67 

$ 1,627.17 

$ 

$ 400.00 

$1,500.00 

$4,456.80 

$5,070.90 

$1,956.00 

$1,260.80 

$16,271.67 

carried forward from the previous budget year $ 0 

2. Accumulated Deficit - Local revenue 

expenditures carried forward from the previous budget year $ 0 

BALANCE $0 

Note: The First Nation has a service agreement with BC Assessment in the amount of 
$40.00 (forty dollars) per assessed folio. 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

T'Sou-ke First Nation in the Province of British Columbia, 

T'Sou-ke First Nation Annual Rates Law, 2018 

Dated at Vancouver, British Columbia this 12th day of December, 2018. 

On behalf of the First Nations Tax Commission 

. . - Chief Commissioner 
tions Tax Commission 
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WHEREAS: 

T'SOU-KE FIRST NATION 
ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a 
first nation may make laws respecting taxation for local purposes of reserve lands, 
interests in reserve lands or rights to occupy, possess or use reserve lands, including laws 
to establish tax rates and apply them to the assessed value of lands, interests and rights in 
the reserve; 

B. The council of the First Nation has made a property assessment law and a property 
taxation law; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first 
nation that has made a property taxation law to, at least once each year, make a law 
setting the rate of tax to be applied to the assessed value of each class of lands, interests 
or rights in the reserve; 

NOW THEREFORE the Council of the T'Sou-ke First Nation duly enacts as follows: 

1. This Law may be cited as the T'Sou-ke First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the 
regulations made under that Act; 

"Assessment Law" means the T'Sou-ke First Nation Property Assessment Law, 2011; 

"First Nation" means the T'Sou-ke First Nation, being a band named in the schedule to 
the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) 
of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property 
taxation law; and 

"Taxation Law" means the T'Sou-ke First Nation Property Taxation Law, 2011. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be 
determined by imposing the rates set out in the Schedule upon the assessed value of all 
taxable property in each property class. 

4. Except where otherwise defined, words and expressions used in this Law have the 
meanings given to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision 
applies to the circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large 
and liberal construction and interpretation as best ensures the attainment of its objectives. 
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7. The Schedule attached to this Law forms part of and is an integral part of this 
Law. 

8. This Law comes into force and effect on the day after it is approved by the First 
Nations Tax Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 5_. day of 
:Dec R rnbe C , 2018, at Sooke, in the Province of British Columbia. 

I 
A quorum of Co c· ' consi s of o (2) embers of Council. 

r;a~Lwu A(),j,0 a!/1_, rf!_J!_ 
Councillor Rose Dumont Councillor Allan G. Planes 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 7 - Managed Forest Land 

SCHEDULE 

TAX RATES 

RATE PER $1000 
Of assessed value 

5.67625 

47.03737 

28.55375 

15.99498 

16.56940 

Class 8 - Recreational Property/Non-Profit Organization 6.68445 

Class 9 - Farm 11.18445 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tk'emlups te Secwepemc in the Province of British Columbia, 

Tk'emlups te Secwepemc Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia the 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

David Paul - Deputy Chief Commissioner 
First Nations Tax Commission 
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TK'EMLUPS TE SECWEPEMC 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a fi rst nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13. l of the Act; 

NOW THEREFORE the Council of the Tk'emlups te Secwepemc duly enacts as follows: 

1. This Law may be cited as the Tk'emlitps Le Secwepemc Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Kam/oops Indian Band Property Assessment Law, 2008; 

"Council" has the meaning given to that tenn in the Act; 

"First Nation" means the Tk'emlups te Secwepemc , being a band named in the schedule to the Act; 

" Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the Pirst Nation under a local revenue law and payments made to 
the First ation in lieu of a tax imposed by a law made under paragraph 5( I )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Kam/oops Indian Band Property Taxation Law, 2008. 

3. The f irst Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as Schedules A-D and the expenditures provided for in the Schedules are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedules. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedules attached to this Law, including the Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedules is a reference to the Schedules to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on th~4th day of June, 2018, at Kamloops, in 
the Province of British Columbia. ,P.s,. 

of four ( 4 ) members of Council. 

Councillor Howard Campbell Councillor Katy Gottfriedson 

~ Im Jeanette Jules 

2 
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SCHEDULE A - SUMMARY 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

KIB General 

Paul Lake 

Sun Rivers 

b. Penalty & lnterest 

KIB General 

Paul Lake 

Sun Rivers 

c. CN Grant in Lieu of Tax 

d. BC Hydro FNCDF Agreement 

c. Deposit Interest 

d. Miscellaneous Revenue 

e. Search Fee 

1. KIB General 

ii. Paul Lake 

iii. Sun Rivers 

f. Property Transfer Tax 

1. KIB General 

11 . Paul Lake 

iii. Sun Rivers 

2. Development Cost Charges Revenues 

a. Sewer Facilities 

b. Storrnwater Facilities 

c. Transportation Facilities 

d. Providing and improving parks and recreation land 

e. Water Facilities 

TOTAL REVENUES 

3 

$8,268,577.36 

$6,995,163.36 

$3,579,930.13 

$189,458.44 

$3,225,774.79 

$95,249 

$61,822.00 

$3,244.00 

$30, 183.00 

$198,094 

$42,553 

$32,000 

$360 

$5,175 

$1,570 

$210 

$3,395 

$79,947 

$820,036 

$2,560 

$2,860 

$149,920 

$1,380 

$43,260 

$899,983 

199,980 

$8,468,557.36 
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PART 2 : EXPENDITURES 

1. Schedule B District 1 (K.IB General) 

2. Schedule C District 2 (Paul Lake) 

3. Schedule D District 3 (Sun Rivers) 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I . Accumulated Surplus - Local revenues carried forward from the 
previous budget year 

2. Accumulted Deficit - Local revenue expenditures carried forward 
from the previous budget year 

BALANCE 

$5,019,897.13 

$192,702.44 

$3,255,957. 79 

$8,468,557.36 

$0 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and 
the amounts indicated are the amounts payable by the First Nation under each agreement during the 
budget period: 

a. City ofKamloops - Fire Protection Agreement $1,030,891.40 

b. City ofKamloops - Sanitary Sewer Agreement $ 160,000.00 

c. Sage Meadows $ 14,847.00 

d. Tagish $ 42,128.00 

e. Wind Chimes $ 9,230.00 

f. South Bend $ 10,758.00 

Note: This Budget includes the two attached Appendices . 

a. Appendix A - Reserve Fund Balances 

b. Appendix B - Development Cost Charges Reserve Funds 

4 
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SCHEDULE B - EXPENDITURES 

DISTRICT 1 

(KIB General) 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Firefighting 

b. 9 1 l Emergency Services 

c. Other Protective Services 

3. Transportation 

a. Public Transit 

b. Snow & Ice Removal 

c. Roads & Streets 

4. Recreation and Cultural Services 

a. Recreation 

b. Cultural 

c. Heritage Protection 

b. Other Recreation & Culture 

5. Community Development 

a. Housing 

b. Other Regional Planning and Development 

6. Environment Health Services 

a. 1 lealth and Safety 

b. Environment 

7. Fiscal Services 

a. Other Debt Charges 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

d. Education 

9. Grants 

a. Homeowner Grants 

b. Additional Grants 

10. Contingency Amounts 

a. Contingency Amounts 

5 

$124,588 

$473,127.16 

$27,919 

$326,830 

$ 90 1 

$4,131 

$770,091 

$152,517 

$54,750 

$223,721 

$120,486 

$215,461 

$4,571 

$347,184 

$163,640.79 

$35,037 

$30,408 

$2,500 

$225,000 

$217,352 

$32,877 

$145,942 

$195,351 

$492,532.18 

$625,635.16 

$331,862 

$977,358 

$564,239 

$510,824.79 

$65,445 

$2,500 

$475,229 

$341,293 

$492,531.18 
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10. Transfers into reserve funds 

a. Capital Infrastructure Replacement & Improvement 
Reserve Fund 

b. Development Cost Charge Band Contribution 
Expense 

11. Transfers into DCC Reserve Funds 

a. Sewer Facilities 

b. Stormwater Facilities 

c. Transp011ation Facilities 

d. Providing & improving parks and recreation land 

e. Water Facilities 

TOTAL EXPENDITURES: 

6 

$433,000 

$150,000 

$283,000 

$199,980 

$2,568 

$2,860 

$149,920 

$1,380 

$43,260 

$5,019,897.13 
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SCHEDULE C - EXPENDITURES 

DISTRICT2 
(Paul Lake) 

PART 2: EXPENDITURES 

1. Paul Lake - General Government Expenditures 

a. General Administrative 

b. Other General Government 

2. Protection Services 

a. · irefighting 

b. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Culture 

b. Heritage Protection 

S. Community Development 

a. Education 

6. Grants 

a. First Nations (FN) Homeowner Grants 

b. FN Additional Grants 

7. Contingency Amount 

a. Contingency Amount 

TOTAL EXPENDITURES: 

7 

$20,391.00 

$7,253.00 

$37,619.00 

$38,473.00 

$41,474.44 

$45,565.00 

$1,927.00 

$ 192,702.44 
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SCHEDULED - EXPENDITURES 

DISTRICT3 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

b. Other General Government 

2. Protection Services 

a. Firefighting 

b. Other Protective Services 

3. Transportation 

a. Roads and Street 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Other Recreation and Culture 

5. Community Development 

a. Housing 

6. Other Services 

a. Social Programs and Assistance 

b. Education 

7. Grants 

(Sun Rivers) 

a. First Nations (FN) Homeowner Grants 

b. FN Additional Grants 

8. Contingency Amount 

a. Contingency Amount 

TOTAL EXPENDITURES: 

8 

$ 390,938.00 

$ 616,882.00 

$738,865.00 

$471,195.79 

$ 350,000.00 

$ 213,000.00 

$439,718.00 

$35,359.00 

$3,255,957.79 
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APPENDIX A 

Reserve Fund Balances 

1. Development Cost Charge Band Contribution Expense Fund 

Beginning balance as of April I, 2018: 

Transfers out 

a. to local revenue account: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from local revenue account: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

2. Capital Infrastructure Replacement & Improvement Reserve Fund 

Beginning balance as of April 1, 2018: 

Transfers out 

a. to local revenue account: 

b. to reserve fund as a transfer: ----
c. moneys borrowed for another purpose: 

Transfers in 

a. from local revenue account: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

9 

$1,150,247.86 

$ 

$ 

$ 

$ 283,000.00 

$ 

$ 

$9,768.39 

$1,443,016.10 

$ 1,071,808.88 

$ 

$ 

$ 

$150,000.00 

$ 

$ 

$9,670.36 

$ 1,231,479.24 
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APPENDIXB 

Development Cost Charges Reserve Fund Balances 

l . Sewer Facilities 

Beginning balance as of April 1, 2018: 

Transfers out 

a. to local revenue account: 

b. to DCC reserve fund as a transfer: ----
c. moneys borrowed for another purpose: 

Transfers in 

a. DCC revenues to be collected in budget year ( estimated): 

b. from DCC reserve fund as a transfer to fund: ----

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

2. Stormwater Facilities 

Beginning balance as of April I, 2018: 

Transfers out 

a. to local revenue account: 

b. to DCC reserve fund as a transfer: ----

c. moneys borrowed for another purpose: 

Transfers in 

a. DCC revenues to be collected in budget year ( estimated): 

b. from DCC reserve fund as a trm1sfer to fund: ----

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

3. Transportation Facilities 

Beginning balance as of April 1, 2018: 

Transfers out 

a. to local revenue account: 

b. to ____ DCC reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. DCC revenues to be collected in budget year (estimated): 

b. from ___ _ DCC reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

10 

$57,594.87 

$ 

$ 

$ 

$2,560 

$ 

$ 

$ 44.66 

$60,199.53 

$18,268.73 

$ 

$ 

$ 

$2,860 

$ 

$ 

$ 45.67 

$27,660.91 

$ 1,620,860.09 

$ 

$ 

$ 

$ 149,920.00 

$ 

$ 
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Interest earned in current year: 

Ending balance as of March 31, 2019: 

4. Providing and Improving Parks and Recreation Land 

Beginning balance as of April I, 2018 : 

Transfers out 

a. to local revenue account: 

b. to DCC reserve fund as a transfer: ----
c. moneys bo1TOwed for another purpose: 

Transfers in 

a. DCC revenues to be collected in budget year (estimated): 

b. from ____ DCC reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

5. Water Facilities 

Beginning balance as of April 1, 2018: 

Transfers out 

a. to local revenue account: 

b. to DCC reserve fund as a transfer: ----
c. moneys borrowed for another purpose: 

Transfers in 

a. DCC revenues to be collected in budget year (estimated): 

b. from DCC reserve fund as a transfer to fund: ----

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

11 

$ 2,750.48 

$ 1,773,530.57 

$ 11,456.87 

$ 

$ 

$ 

$1,380.00 

$ 

$ 

$ 21.67 

$ 12,858.54 

$ 333,522.99 

$ 

$ 

$ 

$43,260.00 

$ 

$ 

$ 499.08 

$ 377282.07 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tk'emlups te Secwepemc in the Province of British Columbia, 

Tk'emlups te Secwepemc Annual Rates Law, 2018 

Dated at Kamloops, British Columbia the 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

David Paul - Deputy Chief Commissioner 
First Nations Tax Commission 
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TK'EMLUPS TE SECWEPEMC 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reser e lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Tk'emlups te Secwepemc duly enacts as follows: 

1. This Law may be cited as the Tk'emlups te Secwepemc Annual Rates Law, 2018 . 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Kamloops Indian Band Property Assessment Law, 2008; 

"First Nation" means the Tk'emlups te Secwepemc, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Kamloops Indian Band Property Taxation Law, 2008. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedules A-C for each District upon the assessed value of all taxable 
property in each property class in each District. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than three hundred and fifty dollars($ 350.00), the taxable property shall be taxed at three hundred 
and fifty dollars($ 350.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 14th day of June, 2018, at Kami oops, 
in the Province of British Columbia. 

A quorum of Council consists of four ( 4 ) members of Council. 

~ ymom ~ c~ ,G~ , 

Councillor Howard Campbell 

/J{fku -
~ Councillor Rosanne Casimir 

2 

Councillor Katy Gottfriedson 

~ Ho, Jeaocire Jules 
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PROPERTY CLASS 
Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE A 
DISTRICT 1 

(KIB GENERAL) 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

3 

RATE PER$ J,000 Assessed Value 
7.710692 

33.059303 

21.708916 

19.962808 

6.352183 



2043

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Tk’emlúps te Secwépemc Annual Rates Law, 2018 [B.C.]

f 

PROPERTY CLASS 

Class 1 - Residential 

SCHEDULEB 
DISTRICT2 

(PAUL LAKE) 

TAX RATES 

4 

RATE PER $1,000 Assessed Value 

6.78440 
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PROPERTY CLASS 

Class I - Residential 

Class 6 - Business and Other 

SCHEDULEC 
DISTRICT3 

(SUN RIVERS) 

TAX RATES 

Class 8 - Recreational Prope1ty/Non-Profit Organization 

5 

RATE PER $1,000 Assessed Value 

8.016800 

19.501500 

17.233300 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tobacco Plains Indian Band in the Province of British Columbia, 

Tobacco Plains Indian Band 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ules - Chief Commissioner 
First Nations Tax Commission 
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TOBACCO PLAINS INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 of the Act; 

NOW THEREFORE the Council of the Tobacco Plains Indian Band duly enacts as follows: 

1. This Law may be cited as the Tobacco Plains Indian Band Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"annual expenditure law" means a law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law" means the Tobacco Plains Indian Band Property Assessment Law, 2008; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Tobacco Plains Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means the Tobacco Plains Indian Band Property Taxation Law, 2008. 

3. The First Nation's annual budget for the budget year beginning April 1,2018, and ending March 31, 
2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.l of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.( l) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 26th day of June, 2018, at Grasmere, 
in the Province of British Columbia. 

A quorum of Council consists of three(3) members of Council. 

d~~ -»(d~a L 
Chief Mary Mahs:; i3 

Coundllo, Bob Luke ,d 
QowJb/f#-v.4c 

Councillor Dan Gravelle 

Councillor ibarlene Trach 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Firefighting 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Recreation 

5. Community Development 

a. Housing 

b. Planning and Zone 

6. Environment Health Services 

a. Garbage Waste Collection and Disposal 

7. Grants: 

a. Home owner grant equivalents: 

8. Contingency Amounts 

TOTAL EXPENDITURES 

3 

$57,690.00 

$57,690.00 

$2,000.00 

$2,242.00 

$23,500.00 

$2,000.00 

$ 500.00 

$6,500.00 

$3,500.00 

$1 ,000.00 

$3,500.00 

$1,448.00 

$8,000.00 

$2,500.00 

$ 1,000.00 

$57,690.00 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

4 

$0 

$0 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tobacco Plains Indian Band in the Province of British Columbia, 

Tobacco Plains Indian Band 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Manny 1ules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

TOBACCO PLAINS INDIAN BAND 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Tobacco Plains Indian Band duly enacts as follows: 

1. This Law may be cited as the Tobacco Plains Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Tobacco Plains Indian Band Property Assessment Law, 2008; 

"First Nation" means the Tobacco Plains Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Tobacco Plains Indian Band Property Taxation Law, 2008. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars ($ 
100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 26th day of June 2018, at Grasmere, in 
the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

ChicfM,,y ~ 

Councillor Bob Luke 

Councillor Corey Letcher 

Councillo Druclene ~ 

Gut0:1:-\& . 
Councillor Dan Gravelle 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 6- Commercial 

Class 9 - Farm 

SCHEDULE 
TAX RATES 

3 

RA TE PER $1,000 of assessed value: 

10.6830 

56.8000 

25.2247 

19.7680 
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First Nations Tax Commission 
Commiss·on de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Ts'kw'aylaxw First Nation in the Province of British Columbia, 

Ts'kw'aylaxw First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ~ules - Chief Commissioner 
First Nations Tax Commission 
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TS'KW'AYLAXW FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Ts'Kw'aylaxw First Nation duly enacts as follows: 

1. This Law may be cited as the Ts'Kw'aylaxw First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Ts'Kw'aylaxw First Nation Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Ts'Kw'aylaxw First Nation, being a band named in the schedule to the Act 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act; as required by 
subsection I 0(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means the Ts'Kw'aylaxw First Nation Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 20th day of August, 2018, at 
Ts'kw'aylaxw, in the Province of British Columbia. 

A quo m of Council consists of Four (4) members of Council. 

Chief Francis Alec 

~ 

Councillor Dolores McDonald Councillor Linda McDonald 

2 
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PART 1: REVENUES 

I. Local revenues for current fiscal year: 

a. Property Tax 

SCHEDULE 

ANNUAL BUDGET 

TOTAL REVENUES: 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. General Administrative 

b. Other General Government 

2. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

3. Recreation and Cultural Services 

a. Culture 

4. Community Development 

a. Land Rehabilitation and Beautification 

5. Contingency Amounts 

a. Contingency Amounts 

TOTAL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

3 

$59,787 

$59,787 

$35,665 

$8,662 

$2,548 

$2,548 

$5,452 

$889 

$4,023 

$59,787 

$0 
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from the previous budget year $0 

BALANCE $0 

4 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Ts'kw'aylaxw First Nation in the Province of British Columbia, 

Ts'kw'aylaxw First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 19th day of October, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man 3ules - Chief Commissioner 
First Nations Tax Commission 
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TS'KW'AYLAXW FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Ts'Kw'aylaxw First Nation duly enacts as follows: 

1. This Law may be cited as the Ts'Kw'aylaxw First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Ts'Kw'aylaxw First Nation Property Assessment Law, 2015; 

"First Nation" means the Ts'Kw'aylaxw First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Ts'Kw'aylaxw First Nation Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ 
I 00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 20th day of August, 2018, at 
Ts'kw'aylaxw, in the Province of British Columbia. 

A quorum of Council consists of Four (4) members of Council. 

Councillor Ginger Alec C9uncillor Judy Higginbottom 

Councillor Dolores McDonald Councillor Linda McDonald 

2 
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PROPERTY CLASS 

2 Utilities 

4 Major Industry 

5 Light Industry 

SCHEDULE 

TAX RATES 

3 

RA TE PER $1,000 of assessed Value: 

22.23040 

19.34992 

19.03971 
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First Nattons Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tsal'alh First Nation in the Province of British Columbia, 

Tsal'alh First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

Jules - Chief Commissioner 
First Nations Tax Commission 
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TSAL'ALH FIRST NATION 
ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of the Tsal'alh First Nation duly enacts as follows: 

1. This Law may be cited as the Tsai 'alh First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Seton Lake First Nation Property Assessment Law, 2015; 

"Council" has the meaning given to that tenn in the Act; 

"First Nation" means the Tsal'alh First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Seton Lake First Nation Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April I, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 11th day of July, 2018, at Shalath, in 
the Province of British Columbia. 

A quorum of Council consists of four (4) members of Council. 

Chieflda Peter Councillor William Alexander 

~ 
Councillor Clifford Casper 

Councillor Tim Peter Councillor\iiyllis Peters 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUA L BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

3 

$1,213.16 

$1,213.16 

$213.16 

$200.00 

$100.00 

$200.00 

$200.00 
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h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

4 

$200.00 

$100.00 

$1213.16 

$0.00 

$0.00 

$0.00 
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First Nations Tax Commission 
Commission de la fiscalite 1des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tsal'alh First Nation in the Province of British Columbia, 

Tsal'alh First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

TSAL' ALH FffiST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Tsal'alh First Nation duly enacts as follows: 

1. This Law may be cited as the Tsal'alh FirstNation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Seton Lake First Nation Property Assessment Law, 2015; 

"First Nation" means the Tsal'alh First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Seton Lake First Nation Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($l00), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 11th day of July, 2018, at Shalalth, in 
the Province of British Columbia. 

A quorum of Council consists of four ( 4) members of Council. 

Chieflda Peter Councillor William Alexander 

Councillor Clifford Casper ncillor Randy ~ 

Councillor Tim Peter 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 
TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RA TE PER $1,000 
OF ASSESSED VALUE 

22.59148 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tsartlip First Nation in the Province of British Columbia, 

Tsartlip First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

J es - Chief Commissioner 
First Nations Tax Commission 
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TSARTLIP FIRST NATION 
ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Tsartlip First Nation duly enacts as follows: 

1. This Law may be cited as the Tsartlip First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Tsartlip First Nation Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Tsartlip First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

''Taxation Law" means the Tsartlip First Nation Property Taxation Law, 2012. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 25 th day of May, 2018, at Brentwood 
Bay, in the Province of British Columbia. 

A quorum of Council consists of five ( 5 ) members of Council. 

~ 
Councillor Gord Elliott 

dz~ &~Pi' - ~ 
Councillor Verna Ellsworth 

Councillor Howard Morris 

J l Councillor Paul Sam, Sr. 

\ t-1-¥-= _______ J 
Councillor William Morris 

.~~-= 
Councillor Phil Tom Councillor Simon Smith, Jr. 

:::::--,, 

Councillor Curtis Olsen 

2 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 
1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 
1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

6. Environment Health Services 

a. Sewage Collection and Disposal 

b. Garbage Waste Collection and Disposal 

c. Recycling 

7. Fiscal Services 

a. Other Fiscal Services 

8. Other Services 

a. Health 

3 

$187,118.34 

$ 187,118.34 

$30,000.00 

$20,950.00 

$1,500.00 

$1,500.00 

$1,000.00 

$5,000.00 

$2,000.00 

$2,500.00 

$2,500.00 

$2,000.00 

$2,000.00 

$2,000.00 

$2,000.00 

$28,000.00 

$18,750.00 

$4,662.00 

$5,000.00 

$2,500.00 
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b. Social Programs and Assistance 

c. Education 

d. Other Service 

9. Grants: 

a. Home owner grant equivalents: 

b. Other grants: 

i. For economic development by members 

10. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$2,500.00 

$3,500.00 

$2,500.00 

$8,118.34 

$23,303.00 

$ 9,355.00 

$183,138.34 

$0.00 

$3980.00 

$0.00 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a .. District of Central Saanich Fire Service Agreement $73,797.51 * 
(*Paid partially from local revenues and partially from general revenues) 
b. District of Central Saanich General Service Agreement $5981.77 
(Including general government services, emergency measures (PEMO), public works and parks and 
recreation) 

4 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tsartlip First Nation in the Province of British Columbia, 

Tsartlip First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

nn Jules - Chief Commissioner 
First Nations Tax Commission 
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TSARTLIP FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Tsartlip First Nation duly enacts as follows: 

1. This Law may be cited as the Tsartlip First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Tsartlip First Nation Property Assessment Law, 2012; 

"First Nation" means the Tsartlip First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Tsartlip First Nation Property Taxation Law, 2012. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred and fifty dollars ($ 150), the taxable property shall be taxed at one hundred 
and fifty dollars($ 150) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 25th day of May, 2018, at Brentwood 
Bay, in the Province of British Columbia. 

A quorum of Council consists of five ( 5) members of Council. 

-
Councillor Gord Elliott 

Councillor Verna Ellsworth Councillor Paul Sam, Sr. 

~ 
Councillor Howard Morris 

W.~ 
I C ill w·n· M . ounc or 1 1am orns 

Councillor Phil Tom Councillor Simon Smith, Jr. 

~ 
Councillor Curtis Olsen 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 
TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

3 

RATE PER $1000 
of assessed value 

5.41359 

35.63795 

12.72328 

13.78655 

12.39256 

16.63925 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Tsawout First Nation in the Province of British Columbia, 

Tsawout First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

J es - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

TSA WOUT FIRST NATION 
ANNUAL EXPENDITURE LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 . l of the Act; 

NOW THEREFORE the Council of the Tsawout First Nation duly enacts as follows: 

1.This Law may be cited as the Tsawout First Nation Annual Expenditure Law, 2018. 

2.In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13. l of the Act; 

"Assessment Law" means the Tsawout First Nation Property Assessment Law, 2008; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Tsawout First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection l 0(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and 

"Taxation Law" means the Tsawout First Nation Property Taxation Law, 2008. 

3. The First Nation's annual budget for the budget year beginning April I, 2018 and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 23rd day of May, 2018, at Saanichton, 
in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

QUORUM: 5 

~~---C-o_u_n_c-ill_o_r_A_lla_n_C_la_xt_o_n __ Councillor John Etzel 

Councillor Toby Joseph 
~ ~ ~ -- gz::_:3;; 

oLmcilloAbrah~ey Councillor Stanley Sam 

Councillor Bruce Underwood 

2 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Tax Search Fees 

c. BC HOG Benefit 

d. Penalties and Interest 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I . General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Firefighting 

c. Animal Control 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

d. Other Recreation and Culture 

5. Environmental Health Services 

a. Sewage Collection and Disposal 

6. Other Services 

a. Hospital Services 

b. Mosquito Control 

c. General Services Municipal 

7. Grants: 

a. Home owner grant equivalents: 

8. Contingency Amounts 

9. Transfers into Reserve Funds 

a. Transfer into Capital Reserve Fund 

TOTAL EXPENDITURES 

3 

$1 ,179,509 

$600 

$75,000 

$5,065 

$1,260,174 

$80,000 

$126,017 

$16,000 

$70,200 

$4,000 

$100,000 

$10,000 

$25,000 

$35,000 

$20,000 

$62,033 

$48,835 

$16,000 

$148,775 

$414,000 

$28,205 

$56,109 

$1,260,174 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$0 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. District of Central Saanich - General Service Agreement 

b. District of Central Saanich- Fire Protection Agreement 

c. District of Central Saanich - Mosquito Control Agreement 

d. Capital Regional District - Hospital Service Agreement 

e. Capital Regional District - General Service Agreement 

Note: This Budget includes the attached Appendix A 

4 

$115,205 

$70,200 

$16,000 

$48,835 

$33,571 
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1. Contingency Reserve Fund 

Beginning balance as of April I, 2018: 

Interest earned in current year: 

Ending balance as of March 3 I, 2019: 

2. Capital Projects Reserve Fund 

Beginning balance as of April I, 2018: 

Transfers in 

a. from local revenue account: 

Interest earned in current year: 

Ending balance as of March 31, 2019: 

Appendix A 

Reserve Fund Balances 

5 

$257,309 

$ 600 

$257,909 

$564,671 

$ 56,109 

$ 1,800 

$622,580 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Tsawout First Nation in the Province of British Columbia, 

Tsawout First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

ny) les - Chief Commissioner 
1rst Nations Tax Commission 
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TSAWOUT FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection IO( I) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Tsawout First Nation duly enacts as follows: 

1. This Law may be cited as the Tsawout First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Tsawout First Nation Property Assessment Law, 2008; 

"First Nation" means the Tsawout First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Tsawout First Nation Property Taxation Law, 2008. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where 

(a) the amount of the tax levied on Class 1 taxable property in a taxation year is less than three 
hundred and fifty dollars ($350), and 

(b) no taxpayer for that taxable property is sixty five (65) years of age or over, 

the taxable property shall be taxed at three hundred and fifty dollars ($350) for the taxation year. 

5. Notwithstanding section 3, where 

(a) the amount of the tax levied on Class I taxable property in a taxation year is less than one 
hundred dollars ($100), and 

(b) a taxpayer for that taxable property is at least sixty five (65) years of age, 

the taxable property shall be taxed at one hundred dollars ($ I 00) for the taxation year. 

6. If the First Nation is at any time required, in accordance with paragraph 84(5)(b) of the Act, to pay 
to the First Nations Finance Authority an amount sufficient to replenish the debt reserve fund, the Council 
must make or amend such property taxation laws as necessary in order to recover the amount payable. 
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7. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

8. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

9. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

10. The Schedule attached to this Law forms part of and is an integral part of this Law. 

11. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the~ day of May, 2018, at Saanichton, 
in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

Councillor Allan Claxton Councillor Toby Joseph 

Councillor Bruce Underwood 

Councillor Stanley Sam 

~~ 
Councillor Mavis Underwood 

2 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

3 

RATE PER $1000 
Assessed value 

5.676746 

29.155840 

19.037931 

17.580374 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Tsleil-Waututh Nation in the Province of British Columbia, 

Tsleil-Waututh Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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TSLEIL-WAUTUTH NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment Jaw and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1 )(a. I) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Tsleil-Waututh Nation duly enacts as follows: 

I.This Law may be cited as the Tsleil-Waututh Nation Annual Expenditure ww,2018. 

2.ln this Law: 

"Act" means the FirstNations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Tsleil-Waututh Nation Property Assessment Law, 2017; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Tsleil-Waututh Nation First Nation, being a band named in the schedule to the 
Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5( J )(a) of the Act; 

"property taxation Jaw" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act; and 

"Taxation Law" means the Tsleil-Waututh Nation Property Taxation Law, 2017. 

3. The First Nation's annual budget for the budget year beginning January 1, 2018, and ending 
December 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 22nd day of May, 2018, at North 
Vancouver, in the Province of British Columbia. 

A qoorum of Cooncd cons;sis of three (3) membm of Coone;~ f?A~ 

Chief Maureen Thomas Councillor Charlene Aleck 

Councillor Deanna B. George ichelle R. George 

~ 
Councillor Liana Martin Councillor Jennifer Thomas 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

l. Local revenues to be collected in budget year: 

a. Property Tax 

b. Property Transfer Tax 

2. Other Revenue (Utilities) 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Transportation 

a. Roads and Streets 

3. Recreation and Cultural Services 

a. Recreation 

b. Culture 

4. Community Development 

a. Education 

b. Public Works 

5. Other Services 

a. BCAA 

b. Assessment Appeals 

c. District of North Vancouver MTSA 

6. Grants 

a. Home owner grant equivalents 

7. Contingency Amounts 

a. Contingency Amounts 

TOTAL EXPENDITURES 

BALANCE 

3 

$1,915,427.64 

$984,066.03 

$1,181,942.85 

$4,081,436.52 

$150,000.00 

$300,000.00 

$ I 00,000.00 

$50,000.00 

$100,000.00 

$100,000.00 

$100,000.00 

$500,000.00 

$26,000.00 

$5,000.00 

$2,092,128.10 

$518,308.42 

$40,000.00 

$4,081,436.52 

$0.00 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried 
forward from the previous budget year 

BALANCE 

$0.00 

$0.00 

$0.00 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. District of North Vancouver $2,092,128. I 0 

- Police 

- Fire 

- Library 

- Parks and Recreations 

4 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Tsleil-Waututh Nation in the Province of British Columbia, 

Tsleil-Waututh Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules-Chief Commissioner 
First Nations Tax Commission 
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TSLEIL-WAUTUTH NATION 

ANNUAL RATES LAW, 2018 
WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

8. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Tsleil-Waututh Nation duly enacts as follows: 

1. This Law may be cited as theTsleil-Waututh NationAnnual Rates Law, 20 I 8. 

2. 1n this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means theTsleil-Waututh Nation Property Assessment Law, 2017; 

"First Nation" means the Tsleil-Waututh Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means theTsleil-Waututh Nation Property Taxation Law, 2017. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($ 100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 22nd day of May, 2018, at North 
Vancouver, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Chief Maureen Thomas Councillor Charlene Aleck 

Councillor Michelle R. George 

Councillor Liana Martin Councillor Jennifer Thomas 

2 
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SCHEDULE 

TAX RATES 

PROPERTY CLASS RATE PER $1,000 OF ASSESSED VALUE 

Class 1 - Residential 2.94647 

Class 2 - Utilities 59.36689 

Class 4 - Major Industry 27.47875 

Class 5 - Light Industry 13.35655 

Class 6 - Business and Other 10.97047 

Class 8 - Recreational Property/Non-Profit Organization 7.24188 

3 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscante des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tzeachten First Nation in the Province of British Columbia, 

Tzeachten First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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TZEACHTEN FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( 1 )( a. l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13.1 of the Act; 

NOW THEREFORE the Council of the Tzeachten First Nation duly enacts as follows: 

1. This Law may be cited as the Tzeachten First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Tzeachten First Nation Property Assessment Law, 2010; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Tzeachten First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 19(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Tzeachten First Nation Property Taxation Law, 2010. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance 
with the Taxation Law. 
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law, including any appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the _K_ day of May, 2018, at 
Chilliwack, in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

Chief Derek Epp /4::::ili 
Councilor Kenneth Malloway 

2 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 

1. Property tax revenues to be collected in budget year: 

a. Property tax revenues 

b. Property Transfer Tax 

Total: 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Other Protective Services 

b. Local Service Agreement 

3. Transportation 

a. Roads and Streets 

b. Local Service Agreement 

4. Recreation and Cultural Services 

a. Recreation 

b. Local Service Agreement 

5. Community Development 

a. Planning and Zoning 

b. Community Planning 

c. Economic Development Program 

b. Land Rehabilitation and Beautification 

c. Local Service Agreement - Planning/Development 

6. Environment Health Services 

a. Sewage Collection and Disposal 

b. Garbage Waste Collection and Disposal 

c. Local Service Agreement - Environmental Health 

d. Local Service Agreement - Water/Sewer 

3 

$3,189,724.00 

$1,000,000.00 

$4,189,724.00 

$5,000.00 

$110,845.00 

$256,200.00 

$55,000.00 

$519,644.00 

$12,500.00 

$274,641.00 

$1,253,003.00 

$305,918.00 

$290,000.00 

300,000.00 

$53,766.00 

$41,000.00 

$41,000.00 

$109,469.00 

$225,938.00 
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7. Fiscal Services 

8. Other Services 

9. Grants 

a. Homeowner Grants 

10. Contingency Amounts 

a. Contingency Amounts 

11. Transfers into reserve funds 

12. Repayment of moneys borrowed from reserve funds 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

BALANCE 

The First Nation has the following service agreement: 

- City of Chilliwack, $1,489,377.47, for various municipal services 

4 

$0 

$0 

$836,220.00 

$49,880.00 

$0 

$0 

$4,740,024.00 

$ 541,500.00 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tzeachten First Nation in the Province of British Columbia, 

Tzeachten First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner ~ .. · 
First Nations Tax Commission ~ 
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.... 

TZEACHTEN FIRST NATION 

ANNUAL RA TES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; and 

C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Tzeachten First Nation duly enacts as follows: 

1. This Law may be cited as the Tzeachten First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Tzeachten First Nation Property Assessment Law, 2010; 

"First Nation" means the Tzeachten First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Tzeachten First Nation Property Taxation Law, 2010. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars 
($100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. If the First Nation is at any time required, in accordance with paragraph 84(5)(b) of the Act, to pay 
to the First Nations Finance Authority an amount sufficient to replenish the debt reserve fund, Council must 
make or amend such property taxation laws as necessary in order to recover the amount payable. 

9. The Schedule attached to this Law forms part of and is an integral part of this Law. 

10. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the lt_ day of May, 2018, at Chilliwack, 
in the Province of British Columbia. 

A quorum of Council consists of three (3) members of Council. 

► 

Chief Derek Epp Councilor Loren Muth 

Councilor Catherine R. Hall Councilor Kenneth Malloway 

2 
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. . 

PROPERTY CLASS 

1 Residential 

2 Utilities 

5 Light Industry 

6 Business and Other 

SCHEDULE 

TAX RATES 

RATE PER $1,000 of assessed value in: 

3 

Improvements 

5.29346 

54.19763 

12.66518 

12.99765 

Land 

5.51764 

56.83588 

13 .16451 

13.53587 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Tzeachten First Nation in the Province of British Columbia, 

Tzeachten First Nation 
Property Transfer Tax Amendment Law, 2017 

Dated at Kamloops, British Columbia this 13th day of February 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann · ules - Chief Commissioner 
First Nations Tax Commission 
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TZEACHTEN FIRST NATION 
PROPERTY TRANSFER TAX AMENDMENT LAW, 2017 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the Council of the Tzeachten 
First Nation enacted the Tzeachten First Nation Property Transfer Tax Law, 2013, which came into force 
and effect on June 27, 2013; 

B. The Council of the Tzeachten First Nation has determined it to be in the best interests of the 
Tzeachten First Nation to amend that law; and 

C. Tzeachten Council has given notice of this Law and has considered representations received by 
the Council, in accordance with the requirements of the First Nations Fiscal Management Act; 

NOW THEREFORE the Council of the Tzeachten First Nation, at a duly convened meeting, enacts as 
follows: 

1. This Law may be cited as the Tzeachten First Nation Property Transfer Tax Amendment Law, 
2017. 

2. Section 19 of the Tzeachten First Nation Property Transfer Tax Law, 2013 is amended by 

(a) deleting the word "and" at the end of paragraph (v); 

(b) replacing the period at the end of paragraph (w) with a semi-colon, and adding the word "and" 
after the semi-colon; and 

(c) adding the following new paragraph (x) after paragraph (w): 

"(x) a transfer of a lease to a Tzeachten member where, in respect of the transfer, 

(i) the Tzeachten member is the only transferee, 

(ii) all of the transferees are Tzeachten members, or 

(iii) the Tzeachten member and the Tzeachten member's spouse are the only transferees, 

provided that the transferee will hold the interest in land directly and not as a trustee, and the interest 
in land will be the transferee's principal residence." 

3. A new section 19.1 is added to the Tzeachten First Nation Property Transfer Tax Law, 2013, as 
follows: 

19.1 Where an exemption is given under paragraph 19(x), Tzeachten must 

(a) pay into the local revenue account an amount equivalent to the taxes that would have been 
payable by the exempted person had the exemption not applied; and 

(b) make the payment under paragraph (a) using moneys that are not local revenues. 



2111

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Tzeachten First Nation Property Transfer Tax Amendment Law, 2017 [B.C.]

f 

4. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW TS HEREBY DULY ENACTED by Council on the 1H.._ day of J~ I\ 
the City of Chilliwack in the Province of British Columbia. 

A quorum consists of 3 
Council Members 

239-02\00032 

Chief Derek Epp 

Councilor Kenneth Malloway 

, 2018, at 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Upper Nicola Band in the Province of British Columbia, 

Upper Nicola Band Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

~~ 
C. T. (M ~ hief Commissioner 

First Nations Tax Commission 
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UPPER NICOLA BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5( I)( a.1) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Upper Nicola Band duly enacts as follows: 

1. This Law may be cited as the Upper Nicola Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"Assessment Law" means the Upper Nicola Band Property Assessment Law, 2016; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Upper Nicola Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means the Upper Nicola Band Property Taxation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018 and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 19th day of June, 20 18, at Douglas 
Lake, in the Province of British Columbia. 

,---~,;urm :;:: C.7fou, ( 4) mombo,s of Council 

~ -~13.~~'--=~=-=--............ ~"--"""'' ~==-= 

Councillor David Lindley 

Councillor Wallace Michel 

2 

Councillor Brian Holmes 

Councillor Dennis MacDonald 

~no,Clarin< Paul 
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PARTl:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments received in lieu of taxes 

TOTAL REVENUES 

PART2: EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

b. Other General Government 

2. Protection Services 

3. Transportation 

4. Recreation and Cultural Services 

5. Community Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Garbage Waste Collection and Disposal 

7. Fiscal Services 

8. Other Services 

9. Grants : 

10. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus or Deficit- excess revenues (or expenditures) carried 
forward from the previous budget year 

BALANCE 

$23,678.19 

$23,678.19 

$2,654.13 

$9,000.00 

$5,000.00 

$5,000.00 

$2,024.06 

$23,678.19 

$0.00 

Note: The First Nation had no service agreements with third-party service providers during the budget 
year. 

3 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

We Wai Kai Nation in the Province of British Columbia, 

We Wai Kai Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

les - Chief Commissioner 
First Nations Tax Commission 
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( 

WE WAI KAI NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the We Wai Kai Nation duly enacts as follows: 

1. This Law may be cited as the We Wai Kai Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the We Wai Kai Nation Property Assessment Law, 2012; 

"First Nation" means the We Wai Kai Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the We Wai Kai Nation Property Taxation Law, 2012. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

~ 
11-IIS LAW IS HEREBY DULY ENACTED by Council on the la day of JJ) a.~ , 2018, at 

Campbell River, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

~~ ______ £___,Or.._;..:,::...._ __ 
chitfBrianAssu Councillor Kim Duncan 
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CouncilJor Ronnie Chickite 
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' (!!!,Mibmu 
~cilfor Keith Wilson Councillor Daniel Bill~ 

Councillor Ted Lewis 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 7 - Managed Forest Land 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Fann 

RATE PER $10Q0 of Assessed Value 

8.96792 

57.77496 

47.43269 

22.95339 

21.78870 

28.16282 

13.24850 

14.65246 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; 

B. The Council of the Upper Nicola Band considers it to be in the best interests of the First 
Nation to make a law for such purposes 

C. The Upper Nicola Band enacted the Upper Nicola Indian Band Financial Administration 
Law, 2014, which is hereby repealed in its entirety and replaced with this Upper Nicola Band Financial 
Administration Law, 2018; 

D. The Council of Upper Nicola Indian Band acknowledges their ancestral syilx law is 
important to be honored and incorporated in all aspects of the community; and 

NOW THEREFORE the Council of the Upper Nicola Band enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Upper Nicola Band Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

''auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

11 
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"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"Councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Upper Nicola Indian Band as named in the schedule to the Act; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

12 
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"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

"Upper Nicola Band" means the Upper Nicola Indian Band as named in the schedule to the Act; 

Interpretation 

31 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 
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( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

( f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen ( 15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day; and 

( e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails . 

(2) lfthere is a conflict between this Law and the Act, the Act prevails . 

]4 
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(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.( l) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

( c) the approval of budgets and financial statements of the First Nation; and 

( d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of' Remuneration and Expenses 

10.(1) In this section: 

SI 
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"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses'' includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. ln this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confinnation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) lfthe Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

JG 
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(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) lf a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Counci I must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions . 

(3) ln the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial oflicer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

1 I 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 
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(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 
financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

18 
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(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

9 I 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Counci l for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the first Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 
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DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Counci l for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Counci l for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21 ; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance ofany of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

110 
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(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal contro ls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local 
revenues; 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
first Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
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of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, tl1e 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the senior manager, the tax administrator may assign the performance of any 
of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the First 
Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that these 
duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the first Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph ( a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 
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(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection ( 1) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) [n the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonab le steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibi lity relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other app licable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonab ly prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

( c) a member of a committee of the Council or the First Nation who is not a councillor. 
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(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4) lf a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

( d) sets out projected expenditures, segregated by significant category; 
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( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(t) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) ln subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the inance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 30 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 
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(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

( c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions oftbis Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation [nformation or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 
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DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the fo llowing accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

( c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financia l assets. 

Accounts Management 

33.( I) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13 .1 of the Act. 
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(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 3 7(1 ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (I) does not app ly to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not express ly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1 ). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure of local revenues. 

Appropriations 

38. The Council must establish policies and procedures for effectively managing all First Nation 
expenditures, including internal controls respecting financial institution accounts and the procurement of 
goods and services. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 
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Requisitions for Payment 

40. The Council must establish policies and procedures for effectively managing all First Nation 
expenditures, including internal controls respecting financial institutions accounts and the procurement of 
goods and services. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor or a manager as set out in the Delegation Table in Appendix A 
of the Upper Nicola Band Governance Policy. 

DIVISION 4 - General Matters 

Advances 

42.( 1) The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Hold backs 

43. lfthe First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.( I) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection ( 1 ). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 
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(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish po licies and procedures respecting the refund of money under 
subsection (1 ). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49. The Council must establish policies and procedures respecting effective year end surplus 
management. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the first Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 
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Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (I) on behalfofthe First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
( 1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Natiou is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 
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(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53( 1 ). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63(1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 
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DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, canying on a business. 

(2) The First Nation may canyon a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so . 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

( c) in relation to a security granted by the First Nation that is authorized under this Law or another First 
Nation law. 
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(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows : 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

A:uthority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the ·irst Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.( I) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government tra11sfer funds; 

(b) local revenues; and 

( c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation orto an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Counci l and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 
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( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration oflnvestments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, tbe First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (I) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.( 1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 
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(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation ofassets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply witb GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) Lf the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee within a reasonable period ohime following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.( 1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (I) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 
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(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(l) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First ation's lands referred to in subsection 26(2). 

( 5) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local Revenues Annual Financial Statements 

7 4.( 1) The senior financial officer must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

( 4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 
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(b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 
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Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 
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(b) an audit report or review engagement report on the special purpose reports referred to in section 75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Counci l; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 
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(b) a progress report on any established financial objectives and perfonnance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the first Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

( 4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 
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(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 
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"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the first Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

I 34 



2156

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Upper Nicola Indian Band Financial Administration Law, 2018 [B.C.]

f 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

( e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 
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(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects . 
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(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 
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Delegated Authority on Jntervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5( 1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act, and 

(ii) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(ii) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First ation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 
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Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection ( 1 ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.( 1) If a report is made to the senior manager under subsection 101 (3 ), the senior manager must 
inquire into the circumstances reported and report the fmdings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section l O 1, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 
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(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 101. 

Liability for Improper Use of Money 

104.( 1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for that 
amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the ·irst Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the perfonnance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 
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Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Repeal 

108. The Upper Nicola Indian Band Financial Administration Law, 2014, enacted by the Council 
is hereby repealed in its entirety. 

Coming into Force 

109. This Law comes into force on the day after it is approved by the Board under section 9 of the 
Act. 

41 I 



2163

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Upper Nicola Indian Band Financial Administration Law, 2018 [B.C.]

f 

THIS LAW IS HEREBY DULY ENACTED by Council on the L_ day of~~ 2018, at 

Upper Nicola, in the Province of British Columbia at a duly called and conducted Council meeting at 

which the required quorum of Fo11Q <.!:b members of Council was present throughout. 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) Tfthere is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of [nterest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) ln this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) ln this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual 's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or pe1form a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation ' s traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disc losure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor' s spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the fol lowing occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection ( 4). 

Gifts and Benefits 

6.( 1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1), the council lor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1 ), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1 ). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to aH members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could resu lt in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or pe1form a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

( 4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally availab le 

(a) to members of the public; or 

(b) to members of the f irst Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.( 1) Officers and employees must not use any personal rroperty or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) ln this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

I 48 



2170

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Upper Nicola Indian Band Financial Administration Law, 2018 [B.C.]

f 
• r' 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part 111 of this Schedule as if the contractor were an officer 
or employee of the first Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(l) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (I) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the irst Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

We Wai Kai Nation in the Province of British Columbia, 

We Wai Kai Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

, .... u,n,, ., ~ules - Chief Commissioner 
First Nations Tax Commission 
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WE WAI KAI NATION 

ANNUAL EXPENDITURE LAW, 2018 

\VH.EREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1Xa.1) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 oftheAct; 

NOW THEREFORE the Council of the We Wai Kai Nation duly enacts as follows: 

1. This Law may be cited as the We Wai Kai Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the We Wai Kai Nation Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the We Wai Kai Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure Jaw enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a Jaw made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the We Wai Kai Nation Property Taxation Law, 2012. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018 and ending March 31, 
2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 



2173

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

We Wai Kai Nation Annual Expenditure Law, 2018 [B.C.]

f 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

t"-nns LAW IS HEREBY DULY ENACTED by Council on the ~ day of~ 
at C,.4'¢x U {kJU , in the Province of flrih.?b Cotumb1~ . 

A quorum of Council consists of ..C, ye c__5_J members of Council. 

2018, 

L~ 
cJfBriarr Assu Councillor Kim Duncan 

Councillor Ronnie Chickite 

Councillor Ted Assu 

Councillor Daniel Billy 

Councillor Ted Lewis 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments Received in Lieu of Taxes 

c. Service Payment in Lieu of Taxes Revenues 

2. Moneys from Reserve Funds 

a. Community Capital Projects 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

b. General Administrative 

c. BC Assessment 

2. Protection Services 

a. Policing 

b. Regulatory Measures 

c. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Public Transit 

4. Environment Health Services 

a. Garbage Waste Collection and Disposal 

b. Recycling 

5. Other Services 

a. Land Management/Archival Building (capital) 

b. Contribution to Falcon Drive subdivision (capital) 

6. Contingency Amount 

TOTAL EXPENDITURES 

$ 67,867.78 

$ 16,059.82 

$ 213,637.91 

$ 325,000.00 

$ 622,565.51 

15,000.00 

2,000.00 

80,000.00 

5,000.00 

57,500.00 

2,000.00 

18,000.00 

5,000.00 

2,000.00 

$ 300,000.00 

$ 125,000.00 

$ 11,065.51 

$ 622, 565.51 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 
1. Accumulated Surplus - revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

$ 

$ 

$ 

0 

0 

0 

Note: The following are the service agreements with third-party service providers, and the amounts 
indicated are the amounts payable by the First Nation under each agreement during the budget year: 

a. BC Assessment 

b. City of Campbell River 

Note: This Budget includes the attached Appendix. 

$ 2,000.00 

$ 4,000.00 
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Appendix 

Reserve Fund Balances 
1. Community Capital Projects 

Beginning balance as of April 1, 2018: 

Transfers out 

a. to current year's revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year 's revenues: 

b. from ___ _ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

futerest earned in current year: 

Ending balance as of March 31, 2019: 

$ 627,000.00 

$ 325,000.00 

$ 

$ 

$ 

$ 

$ 

$ 10,419.00 

$ 312,419.00 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

We Wai Kai Nation in the Province of British Columbia, 

We Wai Kai Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 5th day of June, 2018. 

On behalf of the First Nations Tax Commission 

les - Chief Commissioner 
First Nations Tax Commission 
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( 

WE WAI KAI NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the We Wai Kai Nation duly enacts as follows: 

1. This Law may be cited as the We Wai Kai Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the We Wai Kai Nation Property Assessment Law, 2012; 

"First Nation" means the We Wai Kai Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the We Wai Kai Nation Property Taxation Law, 2012. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

~ 
11-IIS LAW IS HEREBY DULY ENACTED by Council on the la day of JJ) a.~ , 2018, at 

Campbell River, in the Province of British Columbia. 

A quorum of Council consists of five (5) members of Council. 

~~ ______ £___,Or.._;..:,::...._ __ 
chitfBrianAssu Councillor Kim Duncan 
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,. 

!/if 
CouncilJor Ronnie Chickite 

CouncilJor Ted Assu 

' (!!!,Mibmu 
~cilfor Keith Wilson Councillor Daniel Bill~ 

Councillor Ted Lewis 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

Class 7 - Managed Forest Land 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Fann 

RATE PER $10Q0 of Assessed Value 

8.96792 

57.77496 

47.43269 

22.95339 

21.78870 

28.16282 

13.24850 

14.65246 



2181

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

We Wai Kai Annual Expenditure Replacement Law, 2018 [B.C.]

f 
---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

We Wai Kai Nation in the Province of British Columbia, 

We Wai Kai Nation 
Annual Expenditure Replacement Law, 2018 

Dated at Kamloops, British Columbia this 26th day of April, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Manny les - Chief Commissioner 
First Nations Tax Commission 
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WE WAI KAI NATION 

ANNUAL EXPENDITURE REPLACEMENT LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1)(a.1) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation enacted the We Wai Kai Nation Annual Expenditure Law, 2017 on 
May 29, 2017, which law was approved by the First Nations Tax Commission on June 5, 2017, and wishes 
to repeal that law and enact this replacement law in order to establish an updated annual budget for the 
expenditure of revenues raised in the current taxation year, to establish a capital reserve fund, and to 
authorize expenditures made in accordance with section 13.1 of the Act; 

NOW THEREFORE the Council of the We Wai Kai Nation duly enacts as follows : 

1. This Law may be cited as the We Wai Kai Nation Annual Expenditure Replacement Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"annual expenditure law" means a law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law" means the We Wai Kai Nation Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the We Wai Kai Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act; 
"local revenues" means money raised by the First Nation under a local revenue law and payments made to 

a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the We Wai Kai Nation Property Taxation Law, 20/2. 

3. The First Nation's annual budget for the budget year beginning April 1, 2017 and ending 
March 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. The Community Capital Projects reserve fund is hereby established for the purposed of additions 
and improvements of infrastructure in the community. 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.( 1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. The We Wai Kai Nation Annual Expenditure Law, 2017 is hereby repealed in its entirety. 

14. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. . !/'--

THIS LAW IS HEREBY DULY ENACTED by Council on the _J__day of April, 2018, at Campbell 
River, in the Province of Columbia. 

A quorum of Council consists of five (5) members of Council. 

Councillor Kim Duncan 

Councillor Ted Assu 
~~g 

Councill~y Inrig 

~~ Je<l~ 
Councillor Daniel Billy Councillor Ted Lewis 

oluncillor Jonathan Chickite 

2 
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SCHEDULE 

ANNUAL BUDGET 

PARTl:REVENUES 
1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Service payment revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. BC Assessment 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Parking 

d. Public Transit 

e. Other Transportation 

4. Community Development 

a. Planning and Zoning 

5. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

6. Contingency Amounts 

7. Transfers into Reserve Funds 

3 

$ 81,474.20 

692,123.52 

$773,597.72 

13,500.00 

1,200.00 

4,000.00 

5,000.00 

70,000.00 

15,000.00 

1,000.00 

18,000.00 

10,000.00 

5,000.00 

2,000.00 

$ 1897.72 
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a. Community Capital Projects 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I . Accumulated Surplus - Local revenue carried forward from 

The previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

From the previous budget year 

BALANCE 

627,000.00 

$ 773,597.72 

$0 

$0 

$0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. BC Assessment 

b. City of Campbell River 

4 

$ 1,200.00 

$ 4,000.00 
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Appendix A 

Reserve Fund Balances 

1. Community Capital Projects 

Beginning balance as of April 1, 2017: 

Transfers out 

a. to current year's revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year's revenues: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 31, 2018: 

5 

$ 

$ 

$ 

$ 

0 

0 

0 

0 

$ 627,000.00 

$ 

$ 

$ 

$ 627,000.00 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

We Wai Kai Nation in the Province of British Columbia, 

We Wai Kai Nation Annual Expenditure Law, 2017 

Dated at Kamloops, British Columbia this 5th day of June, 2017. 

On behalf of the First Nations Tax Commission 
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WE WAI KAI NATION 

ANNUAL EXPENDITURE LAW, 2017 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13. l of the Act; 

NOW THEREFORE the Council of the We Wai Kai Nation duly enacts as follows: 

1. This Law may be cited as the We Wai Kai Nation Annual Expenditure Law, 2017. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"annual expenditure law" means a law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"Assessment Law" means the We Wai Kai Nation Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the We Wai Kai Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( 1 )(b) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )( a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the We Wai Kai Nation Property Taxation Law, 2012. 

3. The First Nation's annual budget for the budget year beginning April 1, 2017, and ending March 
31, 2018 is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or 
change the amount of an expenditure authorized, Council must amend this Law in accordance 
with Council procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of 
the categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the 
meanings given to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to 
the circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and 
liberal construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations 

Tax Commission. J.1,--.. 
THIS '{'J IS Hl=REBY , LY ENACTED by Council on the 1. q day of W\.0-yt~ 

20.J.1, at " in the Province of :s3>c_ r 
4 i ti ~ members of Council. 

Councillor Ted Assu 

Councillor Daniel Billy Councillor Ted Lewis 
' 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

I . Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. BC Assessment 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Parking 

d. Public Transit 

e. Other Transportation 

4. Community Development 

a. Planning and Zoning 

5. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

6. Contingency Amounts 

TOTAL EXPENDITURES 

$ 81,474.20 

$81,474.20 

13,500.00 

1,200.00 

4,000.00 

5,000.00 

5,000.00 

15,000.00 

1,000.00 

18,000.00 

10,000.00 

5,000.00 

2,000.00 

$ 1774.20 

$81,474.20 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenue carried forward from 

The previous budget year $ 0 

2. Accumulated Deficit - Local revenue expenditures carried forward 

From the previous budget year $ 0 

BALANCE $0 

Note: The First Nation has the following service agreements with third-party service providers, and the 
amounts indicated are the amounts payable by the First Nation under each agreement during the budget 
year: 

a. BC Assessment 

b. City of Campbell River 
$ 1,200.00 

$ 4,000.00 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a First 
Nation may make laws respecting the financial administration of the First Nation; 

B. The Council of the We Wai Kai Nation considers it to be in the best interests of the We 
Wai Kai Nation to make a law for such purposes; 

C. The Council of the We Wai Kai Nation enacted the We Wai Kai Nation Financial 
Administration Law, 2012 on June 11, 2012 and received compliance approval of the law from the First 
Nations Financial Management Board on June 15, 2012; and 

D. The Council of the We Wai Kai Nation now desires to repeal the We Wai Kai Nation 
Financial Administration Law, 2012 and to request compliance approval of this We Wai Kai Nation 
Financial Administration Law, 201 7 from the First Nations Financial Management Board under section 9 
of the Act, 

NOW THEREFORE the Council of the We Wai Kai Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the We Wai Kai Nation Financial Administration Law, 2017. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the Nation referred to in Division 
7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the Nation that has been approved by the Council; 

11 
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"code" means a code adopted by the Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the Nation and includes the Chief of the Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; . 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the Nation; 

"financial institution" means the Nations Finance Authority, a bank, credit union or caisse populaire; 

"fmancial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the Nation's financial statements; 

"financial records" means all records respecting the frnancial administration of the Nation, including the 
minutes of meetings of the Council and the Finance and Audit Committee; 

"fiscal year" means the fiscal year of the Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the Nation; 

"local revenue law" means a local revenue law made by the Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"Nation" means the We Wai Kai Nation; 

"Nation's fmancial assets" means all money and other financial assets of the Nation; 

"Nation's lands" means all reserves of the Nation within the meaning of the Indian Act; 

"Nation law" means any law, including any by-law or code, of the Nation made by the Council or the 
membership of the Nation; 

12 
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"Nation's records" means all records of the Nation respecting its governance, management, operations 
and financial administration; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the Nation, 

(b) any corporation in which the Nation has a material or controlling interest, 

(c) any partnership in which the Nation or another related body of the Nation is a partner with a 
material or controlling interest, or 

(d) a trust of the Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the Nation's local 
revenue laws 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

31 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 
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( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to act 
in the officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

( e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

14 



2198

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

We Wai Kai Nation Financial Administration Law, 2017 [B.C.]

f 
--------------------------------------

Conflict of Laws 

6.(1) If there is a conflict between this Law and another Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable Nation law, the 
Council may delegate to any of its officers, employees, comm1ttees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the Nation; and 

(d) the approval of borrowing of the Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal fmancial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

SI 
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(6) The Council must establish policies and procedures respecting the avoidance and mitigation of 
conflicts of interest including the following: 

(a) defining the private interests of Councillors, officers, employees, committee members, contractors 
and agents that could reasonably result in a conflict of interest; 

(b) requiring Councillors to annually disclose relevant infonnation respecting their private interests 
which could reasonably result in a conflict of interest; 

( c) requiring the disclosure of actual or potential conflicts of interest as they arise and keeping of 
records of such disclosures; 

(d) specifying restrictions on the acceptance of gifts and benefits by any person referred to in 
paragraph (a) that might reasonably be seen to have been offered in order to influence the making of a 
decision by that person; 

(e) prohibiting any person referred to in paragraph (a) who has a conflict of interest from attempting 
to influence a decision or from participating in the making of a decision respecting the matter in which 
the person has a conflict of interest; and 

(f) specifying how any undisclosed or any alleged but not admitted conflicts of interest of 
Councillors are to be addressed. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the fmancial transactions of which are consolidated in the annual financial 
statements of the Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior fmancial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the fmancial 
administration of the Nation. 

16 
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(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

( 4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's tenn of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

71 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 
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Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one ( 1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

( 5) The senior manager or the senior fmancial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior fmancial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

IS 
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(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the Nation that is ·not otherwise specified to be its responsibility under this 
Law. 

Audit responsibilities 

16. The Committee must carry out tl1e following audit activities in respect of the financial 
administration of the Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on tl1e independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting tl1e local revenue account and any special 
purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
Nation; 

(f) monitor fmancial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the fmancial administration of the Nation: 

91 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 
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(c) to review and report to the Council on the financial content of any Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the Nation's accounting 
and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the Nation's fmancial assets, including debts owed to the 
Nation; 

(g) to review and report to the Council on the Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of infonnation, infonnation systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the Nation, including legislative, regulatory 
and contractual obligations, and report to the Council; 

G) to review and report to the Council on the adequacy of fmancial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the Nation's 
insurance coverage respecting significant Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on fmancial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(l) The Council must appoint a person as senior manager of the Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the Nation; 

(c) to hire the employees of the Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the Nation; 

(e) to oversee and administer the contracts of the Nation; 

I 10 
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(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the perfonnance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the Nation; and 

(b) with the approval of the Council, to a contractor or agent of the Nation. 

(4) Any assigmnent of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(l) The Council must appoint a person as senior financial officer of the Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the Nation, including the following duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts ofaccounts of the Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the Nation's local 
revenues; 

(d) to prepare the monthly fmancial information required in section 71, the quarterly fmancial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the fmancial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the fmancial 
administration reporting systems; 

111 
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(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the Nation and recommend improvements; 

(1) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior fmancial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior fmancial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the Nation, but this assignment does not relieve the senior financial officer of the responsibility 
to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the Nation's local revenue laws and the Act, the tax 
administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

( c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 
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(f) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that these 
duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the 
Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)( d)(i), an officer, employee or 
contractor or agent of the Nation and a member of the Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the Nation hires or retains qualified and 
competent personnel to carry out the financial administration activities of the Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable Nation law and any applicable standards; 
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(b) act honestly, in good faith and in the best interests of the Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of any conflicts of interest policy of 
the Nation. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the Nation; 

(b) a person acting under the delegated authority of the Council or the Nation; or 

(c) a member of a committee of the Council or the Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the Nation, that person must 

(a) comply with this Law, the Act, any other applicable Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of any conflicts of 
interest policy of the Nation . 

.(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the Nation; 

(b) the terms of every contract of a contractor of the Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the tenns of appointment of every agent of the Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 
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Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. 
that 

No later than March 31 of each year, the Council must approve a multi-year financial plan 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection ofrevenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the Nation is responsible and 
must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the Nation's lands must be shown separately in 
the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the Nation's lands in their 
natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the Nation's local revenues. 

(5) On or before June 30 of each year, the- Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the Nation's local revenues and recommend 
an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the Nation must not be changed without the approval of the Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the Nation or in the expenditure priorities of the Council, the Council must not 
approve a change to the annual budget of the Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 
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Policy for Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the Nation's local 
revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the Nation may attend that part of the Council meeting when the matters referred to 
in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the Nation unless the 
account is 

(a) in the name of the Nation; 

(b) opened in a financial institution; and 

( c) authorized by the senior manager or the senior financial officer. 

(2) The Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

( c) a trust account if the Nation has money held in trust; 

(d) a land and resources account for money from revenues from the Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the Nation's financial assets. 
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Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the Nation. 

(2) The senior fmancial officer 

(a) must deposit all money received by the Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13.l of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The Nation must not enter into an agreement or undertaking that requires the Nation to 
expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.( 1) Subject to subsection 3 7( 1 ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 
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(4) Subsection (I) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

( 4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 
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(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the Nation may be made by cheque, draft, electronic transfer or other similar 
instrument signed by a councillor designated by the Council and by either the senior manager or the 
senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(1) The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Holdbacks 

43. If the Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 
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(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

( c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the Nation may charge interest at a rate set from time to time by the 
Council on any debts or payments owed to the Nation that are overdue. 

Refunds 

46.(1) Money received by the Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection ( 1 ). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 
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(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the Nation must not 
borrow money or grant security. 

(2) Subject to this Law, if the Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The Nation may incur trade accounts or other current liabilities payable within normal terms 
of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The Nation may enter into agreements with financial institutions for overdrafts or lines of credit 
and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Cow1cil approves. 

(3) The Nation may enter into a general security agreement or a lease for the use or acquisition of 
lands, materials or equipment required for the operation, management or administration of the Nation. 

Financial Agreements 

52.(1) The Nation may enter into the following agreements in the name of the Nation: 

(a) for the purpose of efficient management of the Nation' s financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the Nation. 
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Borrowing for Authorized li:xpenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the Nation may borrow an 
amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the Nation is a borrowing member. 

(2) If the Nation has obtained long-term financing secured by property taxes from the First Nations 
Finance Authority, the Nation must not subsequently obtain long-term financing secured by property tax 
revenues from any other person. 

(3) The Nation may only obtain long-term financing from the First Nations Finance Authority as 
permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the Nation from the First Nations Finance Authority that is secured by other 
revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the Nation must be informed about or involved in consideration of borrowing for new 
capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the Nation may attend that part of the Council meeting when the matters referred to 
in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the Nation may borrow money that is required 
for the repayment or refinancing of any debt of the Nation, other than a debt in relation to money 
borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the Nation for a 
specific purpose must not be used for any other purpose. 
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(2) All or some of the money borrowed for a specific purpose by the Nation and not required to be 
used immediately for that purpose may be temporarily invested under subsection 63(1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(I) Subject to subsections (2) and (3), the Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the Nation's lands ·or lands owned in fee 
simple by, or in trust for, the Nation, or 

(ii) any other property of the Nation. 

(3) The Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the Nation; or 

(b) do not otherwise expose the Nation's financial assets, property or resources to significant risk. 
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( 4) The Council may impose terms and conditions on the conduct of any business activity pennitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the Nation to honour the guarantee should it be required to do so. 

(3) The Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the Nation is a party; or 

(c) in relation to a security granted by the Nation that is authorized under this Law or another Nation 
law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the Nation and specifying the 
maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another Nation law, the Nation must not 
invest the Nation's financial assets. 

(2) If the Nation is authorized in this Law to invest the Nation's financial assets, the Council may 
authorize the senior financial officer to invest the Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 
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(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a fi nancial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the Nation as permitted under the terms of the trust or under the laws of 
the jurisdiction in which the majority of the Nation's lands are located. 

(3) If the Nation has established an investment account under section 32, the Nation may invest 
money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which the Nation is a shareholder; 

(b) a trust in which the Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the Nation is a partner; or 

( e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

( c) other revenues, if the Nation has a loan from the First Nations Finance Authority secured by other 
revenues. 

Permitted Investments in Nation Member Activities 

64.(1) The Nation may only make a loan to a member of the Nation or to an entity in which a 
member of the Nation has an interest if the loan is made from a program of the Nation that has been 
approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 
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(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the Nation is authorized to make an investment or loan under this Law, the senior financial 
officer may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 

(2) If the Nation is authorized to make a loan under this Law, the Council must establish policies or 
procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the Nation's fmancial assets, the Nation's tangible capital assets as defined in Part V 
and the operations of the Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the Nation. 
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(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of Nation assets in circumstances where the theft may 
result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the Nation must comply with GAAP. 

Separate Accounting 

70.(I) The senior financial officer must account for local revenues of the Nation separately from 
other moneys of the Nation. 

(2) If the Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the Nation separately from other moneys of the Nation; and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 
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Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the Nation in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare 
financial statements for the Nation for that quarter in the form and with the content approved by the 
Council on the reconunendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Conunittee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

( 4) The annual financial statements must include the following information: 

(a) the financial information of the Nation for the fiscal year; and 

(b) the revenue categories for the Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five ( 45) days following the end of the fiscal year for which 
they were prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 
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Local RevenuesAnnual Financial Statements 

74.(1) The senior financial officer must prepare separate annual financial statements respecting the 
Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial 
statements for local revenues do not apply if Board standards respecting fmancial reporting of local 
revenues permit the Nation to report on its local revenues in its audited annual financial statements as a 
distinct segment of the activities that appear in those statements and the Nation chooses to report on its 
local revenues in that manner. 

Special Purpose Reports 

75. The senior fmancial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

( c) a report setting out all debts or obligations forgiven by the Nation; 

(d) a rep011 setting out the information required in paragraph 64(3)(c); 

( e) if the Nation has a land code in force, a report setting out moneys of the Nation derived from 
Nation lands, categorized and shown separately from other revenues and that includes a sub-category 
respecting revenues from natural resources obtained from Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 
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(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the Nation, an auditor must 

(a) be independent of the Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting finn or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the Nation, the auditor must be 
given access to 

(a) all records of the Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the Nation as 
.necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

( 4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the Nation. 
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(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the Nation referred to in subsection 73(1) must be audited 
by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual fmancial statements respecting local 
revenuesreferred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 
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( c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the Nation at the principal administrative offices of the Nation during normal 
business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the Nation during normal business 
hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial perfonnance of the Nation for the previous 
fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the Nation; 

(b) a progress report on any established financial objectives and performance measures of the Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

( c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to Nation members who have requested but have not been 
provided with the annual report of the Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 
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(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the Nation or kept, used or received by any 
person on behalf of the Nation are the property of the Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the Nation's administrative systems, including any financial administration systems referred to 
in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the Nation, that part of the operations manual must be made available 
to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the Nation prepares, maintains, stores and keeps secure 
all of the Nation's records that are required under this Law or any other applicable law. 

(2) The Nation's records may not be destroyed or dispo_sed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the Nation's records containing confidential information 
except as permitted by, and in accordance with, the policies, procedures and directions of the Council. 

(2) All persons who have access to the Nation's records must comply with all policies, procedures or 
directions of the Council respecting the confidentiality, control, use, copying or release of that record or 
information contained in those records. 
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Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the Nation, including all records referred to in section 5 of 
the Revenue Management Implementation Regulations. 

(2) If the Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the Nation in its operations to ensure the integrity of the Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the Nation or its related 
bodies are investors; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the Nation's tangible capital assets as described in section 92; 

"Nation's tangible capital assets" means all non-financial assets of the Nation having physical substance 
that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the Nation's tangible capital 
assets. 
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Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the Nation's tangible capital assets are maintained in a good and safe condition and to the same 
standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the Nation's tangible capital assets is in accordance with a 
life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(l) The senior manager must establish and keep current a register of all the Nation's tangible 
capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year ofacquisition; 

(d) last inspection date of the asset; 
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( e) expected lite of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

( e) its estimated replacement cost; 

( f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the Nation's tangible capital assets for the next fiscal 
year, setting out 
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(d) the proposed budget for replacement of the Nation's tangible capital assets for the next fiscal year 
setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the Nation's tangible capital assets, including the proposed schedule, budget and 
impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(l) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 
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(2) All Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the Nation respecting capital projects; or 

(b) the involvement of members of the Nation in consideration of capital projects. 

PART VI -Miscellaneous 

Board Standards 

97.(1) If the Nation is a borrowing member or has a certificate issued by the Board under subsection 
50(3) of the Act, the Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the Nation is not complying with a Board standard referred to 
in subsection (I), the Council must as soon as practicable take the required actions to bring the Nation 
into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the Nation under section 53 of the Act that third-party management of 
the Nation's local revenues is required, the Council of the Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act, and 

(ii) any other of the Council's powers required to give effect to third-party management of the 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

39 I 



2233

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

We Wai Kai Nation Financial Administration Law, 2017 [B.C.]

'--------
(b) the Board gives notice to the Nation under section 53 of the Act that third-party management of 
the Nation's other revenues is required, the Council of the Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act as adapted by the 
Financing Secured by Other Revenues Regulations, and 

(ii) any other of the Council's powers required to give effect to third-party management of the 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the Nation has a land code under the First Nations Land Management Act, the Nation must 
comply with the First Nations Land Management Act and any land code made by the Nation as required 
or permitted under that Act. 

(2) If the Nation has a land code under the First Nations Land Management Act, the Council must 
establish and implement a policy that provides a method consistent with the requirements of the Nation's 
land code for being accountable to members of the Nation for the management of the Nation's lands and 
for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First Nations Land Management 
Act. 

Oil and Gas Obligations 

100. If the Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the Nation must comply with that Act and any financial code made by the Nation as 
required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the Nation is not authorized by or under this Law 
or another Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the Nation, 

( c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with any conflicts of interest policy of the Nation. 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the Nation becomes aware of any circumstances 
described under subsection (1 ), the officer, employee, contractor or agent, as the case may be, must report 
them to the senior manager or the chair of the Finance and Audit Committee. 
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Inquiry into Report 

102.( I) If a report is made to the senior manager under subsection IO I (3 ), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any fmdings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the Nation or by a councillor, officer, employee, contractor or agent of the Nation as a result 
of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

( 4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 101 . 

Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the Nation's local revenue law is personally liable to the Nation for that 
amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the Nation under subsection (1) may be recovered for the Nation by the 
Nation, a member of the Nation or a person who holds a security under a borrowing made by the Nation. 
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(4) It is a good defence to any action brought against an officer or employee of the Nation for 
unauthorized expenditure, investment or use of the Nation's financial assets if it is proved that the officer 
or employee gave a written and signed warning to the Council that in his or her opinion, the expenditure, 
investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person' s 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"Nation official" means a current or former councillor, officer or employee of the Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named Nation official, a category of Nation official or all Nation officials in 
accordance with the terms specified in the resolution. 

(3) The Council may not pay a fme that is imposed as a result of a Nation official's conviction for an 
offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the Nation respecting any proposed amendment of 
this Law; or 

(b) the involvement of members of the Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the Nation may attend that part of the Council meeting when the matter referred to 
in subsection (3) is being considered. 

(5) If the Nation is a borrowing member, it may only repeal this Law if it replaces it at the same time 
with another financial administration law which has been reviewed by the Board and issued a compliance 
approval under section 9 of the Act. 
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(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to Nations Finance Authority 

107. If the Nation intends to apply to become a borrowing member, the Council must provide a 
copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. This Law comes into force on the day after it is approved by the Board, pursuant to section 9 
of the Act. 
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-tr- ,r. 
THIS LAW IS HEREBY DULY ENACTED by Council on the / :l. day of <JL.LU\..l.: , 20 I at 

(}:,.nwi;» U _fl;l/.e(, in the Province of e,Q., at a duly called and conducted Council 

meeting at which the required quorum of Eve (S) members of Council was present throughout. 

-
f!flt, ,i;,k 
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We Wai Kai Nation Financial Administration Law 
June 11 2012 

WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal and Statistical Management 
Act the council of a first nation may make laws respecting the financial administration of the 
first nation; and 

B. The Council of We Wai Kai Nation considers it to be in the best interests of We 
Wai Kai Nation to make a law for such purposes; 

NOW THEREFORE the Council of We Wai Kai Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the We Wai Kai Nation Financial Administration Law, 2012. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal and Statistical Management Act; 

"annual budget" means the annual budget ofrevenues and expenditures of We Wai Kai prepared 
under Part IV of this Law· 

"annual financial statements'' means the annual financial statements of We Wai Kai referred to 
in Division 7 of Part IV; 

"appropriation'' means an allocation of money under a budget to the purposes for which it may 
be used; 

"auditor" means the auditor of We Wai Kai appointed under section 67; 

"borrowing member" means a borrowing member as defined in the Act; 

"Chair" means the chair of the Finance and Audit Committee appointed under section 13; 

"Chief Administrative Officer" means the person appointed Chief Administrative Officer under 
section I 8; 

"Citizen" means an individual registered on the We Wai Kai Citizenship Roll; 

"Citizenship Roll" means the names on the list for We Wai Kai maintained by We Wai Kai; 

"COIP" means the We Wai Kai Conflict of Interest Policy and procedures established by the 
Council under subsection 9(4); 

"Council' has the meaning given to that term in the Act; 
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"dependent" means, in relation to an individual. 

(a) the individual's spouse, 

(b) a person under the age of majority in respect of whom the individual or the 
individual's spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as 
guardian, or 

(d) a person, other than an employee, who is financially dependent upon the individual 
or the individual's spouse 

(e) where not already included in paragraphs (a) to (d), any person who is a Dependent 
as that term is defined in the Land Code; 

"Election Code" means the We Wai Kai Election Code; 

"emergency" means exceptional circumstances, including but not limited to circumstances 
relating to health, safety and socio-economic issues which were not reasonably foreseen; 

"Finance and Audit Committee" means the Finance and Audit Committee established under 
section 12; 

"financial administration" means the management, superv1s10n, control and direction of all 
matters relating to the financial affairs of We Wai Kai; 

"Financial Administration Officer" means the person appointed Financial Administration 
Officer under section 19; 

"financial institution" means the FNFA, a bank or credit union; 

"financial competency" means the ability to read and understand financial statements that 
present accounting issues reasonably expected to be raised by We Wai Kai financial statements; 

''financial records" means all records respecting the financial administration of We Wai Kai, 
including Ifie minutes of meetings of the Council and the Finance and Audit Committee; 

"FMB" means the First Nations Financial Management Board established under the Act; 

''FNF A" means the First Nations Finance Authority established under the Act; 

"FNTC means the First Nations Tax Commission established under the Act; 

"fiscal year" means the fiscal year of We Wai Kai set out in section 24; 

"GAAP" means generally accepted accounting principles of the Canadian Institute of Chartered 
Accountants, as revised or replaced from time-to-time; 

"independence" means in relation to a member of the Finance and Audit Committee or the 
auditor, that the individual does not have a direct or indirect relationship with We Wai Kai that 
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could, in the opinion of the Council, reasonably interfere with the individual's exercise of 
independent judgment as a member of the Finance and Audit Committee or as the auditor; 

"Land Code" means the Land Code adopted by We Wai Kai under the First Nations Land 
Management Act pursuant to the Framework Agreement on First Nation Land Management; 

"local revenue account" means the local revenue account referred to in section 13 of the Act; 

"local revenue law" means a local revenue law made by We Wai Kai under the Act; 

"local revenues" means money raised under a local revenue law; 

"Minister" means the federal minister oflndian Affairs and Northern Development; 

"multi-year financial plan" means the plan referred to in section 25; 

"natural resources" means any materials on or under the land in their natural state which when 
extracted have economic value; 

"newsletter" means the We Wai Kai newsletter prepared and distributed under the authority of 
the Council; 

"officer" means the Chief Administrative Officer, Financial Administration Officer, Tax 
Administrator and any other employee of We Wai Kai designated by the Council as an officer; 

"person" means, in addition to its ordinary meaning, any association, society, corporation, 
partnership or party and the successors, assigns and personal or other representative of such 
person to whom the context can apply according to law; 

"record" means anything on which information is recorded or stored by any means whether 
graphic, electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of We Wai Kai, 

(b) any corporation in which We Wai Kai has a material interest or that is controlled by 
We Wai Kai, 

(c) any partnership in which We Wai Kai Nation or another related body of We Wai 
Kai is a partner, or 

(d) a trust of We Wai Kai Nation; 

"resolution" means a formal motion moved by a member of Council, seconded by another 
member of Council and passed by Council; 

"special purpose report" means a report described in subsection 66(4); 

"spouse" means, in relation to an individual, a person to whom the individual is married or with 
whom the individual has lived as a common law partner for at least two (2) years in a marriage­
like relationship; 
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"standards" means the standards established from time to time under the Act; and 

"Tax Administrator" means the Tax Administrator appointed under We Wai Kai's local revenue 
laws; 

"We Wai Kai" means the We Wai Kai Nation, being a band named in the schedule to the Act 
and the body of people who comprise the entity also known as the Cape Mudge Indian Band of 
Indians under the Indian Act and for whose use and benefit in common We Wai Kai Lands have 
been set apart by Her Majesty the Queen; 

"We Wai Kai financial assets" means all money and other financial assets of We Wai Kai; 

"We Wai Kai Lands" means: 

a) the following We Wai Kai Indian Reserves: 

i) Village Bay Indian Reserve #7; 
ii) Open Bay Indian Reserve #8; 
iii) Drew Harbour Indian Reserve #9; 
iv) Cape Mudge Indian Reserve #1 O; 
v) Quinsam Indian Reserve #12; and 

b) lands set apart by Canada in the future as lands reserved for the use and benefit of We 
Wai Kai, within the meaning of subsection 91(24) of the Constitution Act, 186 7 and 
section 2(1) of the Indian Act; 

c) any other lands over which We Wai Kai has jurisdiction either through agreement or by 
operation of law. 

"We Wai Kai law" means any law, including any by-law or code including the Land Code, of 
We Wai Kai Nation made by the Council or the Citizen; and 

"We Wai Kai records" means all records of We Wai Kai respecting its governance, 
management, operations and financial administration. 

(2)Except as otherwise provided in this Law, words and expressions used in this l aw 
have the same meaning as in the Act. 

(3) Unless a word or expression is defined under subsection ( 1) or (2) or another provision 
of this Law, the definitions in the federal Interpretation Act apply. 

(4)Except as otherwise provided in this Law, all references to named enactments in this 
Law are to enactments of the Government of Canada. 

fnterpretation 

3. (]) In this Law, the following rules ofinterpretation apply: 

(a) words in the singular include the plural, and words in the plural include the 
singular; 

6 
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(b) if a word or expression is defined, other parts of speech and grammatical forms 
of the same word or expressions have corresponding meanings; 

( c) the expression "must" is to be construed as imperative, and the expression 
"may" is to be construed as permissive; 

(d)unless the context indicates otherwise, "including" means "including, but not 
limited to", and "includes" means "includes, but not limited to"; and 

(e) a reference to an enactment includes any amendment or replacement of it and 
every regulation made under it. 

(2)This Law must be considered as always speaking and where a matter or thing is 
expressed in the present tense, it must be applied to the circumstances as they arise, so 
that effect may be given to this Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to 
any person designated by the Council to act in the officer's place or to any person 
assigned or delegated to act in the officer's place under this Law. 

Posting of Public Notice 

4. (]) If a public notice must be posted under this Law, the public notice is properly posted if 
a written notice is placed in a conspicuous and accessible place for public viewing in the 
principal administrative offices of We Wai Kai. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted 
under this Law the notice must be posted at least fifteen (15) days before the date of the 
meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules : 

(a) where the time limited for taking an action ends or falls on a holiday, the action 
may be taken on the next day that is not a holiday; 

(b)where there is a reference to a number of days, not expressed as "clear days", 
between two events, in calculating that number of days the day on which the first 
event happens is excluded and the day on which the second event happens is 
included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to 
continue to or until a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time 
does not include that day; and 

(e) where anything is to be done within a time after, from, of or before a specified 
day, the time does not include that day. 
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Conflict of Laws 

6. (I) If there is a conflict between this Law and another We Wai Kai Jaw, other than the 
Land Code or a local revenue law, this Law prevails. 

(2)Ifthere is a conflict between this Law and the Act, the Act prevails. 

(3)If there is a conflict between this Law and a local revenue law, the local revenue law 
prevails. 

(4)For greater certainty, the financial administration of We Wai Kai Lands and natural 
resources shall be undertaken in accordance with Part VII of the Land Code and to the 
extent of any inconsistency with this Law or the Act the financial administration of We 
Wai Kai Lands and natural resources are governed in accordance with the Land Code. 

Scope and application 

7. This Law applies to the financial administration of We Wai Kai. 

Responsibilities of Council 

PART III - Administration 

DIVISION 1 - Council 

8. (I) The Council is responsible for all matters relating to the financial administration of 
We Wai Kai whether or not they have been assigned or delegated to an officer, employee, 
committee, contractor or agent by or under this Law. 

(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable We Wai Kai 
law, the Council may delegate to any of its officers, employees, committees, contractors 
or agents any of its functions under this Law except the following: 

(a)the approval of Council policies, procedures or directions; 

(b) the appointment of members, chair and vice-chair of the Finance and Audit 
Committee; 

(c)the approval of budgets and financial statements of We Wai Kai; and 

(d)the approval of borrowing or guarantees of We Wai Kai. 

Council Policies, Procedures and Directions 

9. (I) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of We Wai Kai. 

(2)The Council must establish policies or procedures or give di"rections respecting the 
acquisition, management and safeguarding of We Wai Kai assets . 
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(3)The Council must not establish any policies or procedures or give any directions 
relating to the financial administration of We Wai Kai that are in conflict with this Law or 
the Act or GAAP. 

(4)The Council must establish policies and procedures respecting the avoidance and 
mitigation of conflicts of interest, including the following: 

(a) defining the private interests of a member of Council, officers, employees, 
committee members, contractors and agents that could result in a conflict of 
interest; 

(b)requiring members of Council to annually disclose relevant information 
respecting their private interests which could result in a conflict of interest; 

(c) requiring the disclosure, by the persons referred to in paragraph (a), of actual or 
potential conflicts of interests as they arise, and keeping records of such 
disclosures; 

( d) specifying restrictions on the acceptance of gifts and benefits by any person 
referred to in paragraph (a) that might reasonably be seen to have been offered in 
order to influence the making of a decision by that person; 

(e)prohibiting any person referred to in paragraph (a) who has a conflict of interest 
from attempting to influence a decision or from participating in the making of a 
decision respecting the matter in which the person has a conflict of interest; and 

(f) specifying how any undisclosed or any alleged but not admitted conflicts of 
interest of members of Council are to be addressed. 

(5)The Council must ensure that all human resources policies and procedures are 
designed and implemented to facilitate effective internal financial administration controls. 

(6)The Council must document all its policies, procedures and directions and make them 
available to any person who is required to act in accordance with them or who may be 
directly affected by them. 

Reporting of Remuneration, Expenses and Contracts 

10. (]) Annually the Financial Administration Officer must prepare a report separately 
listing the following: 

(a)the total amount of remuneration, expenses and benefits, including coverage 
under policies for insurance or medical, dental or related services, paid or provided 
by We Wai Kai to a member of Council and to each of the dependents of the 
member of Council; 

(b)any contracts between We Wai Kai and a member of Council and between We 
Wai Kai and a dependent of the member of Council for the supply of goods or 
services, including a general description of the nature of the contracts; 
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( c) the total amount of remuneration, expenses and benefits, including coverage 
under policies for insurance or medical, dental or related services, paid or provided 
by We Wai Kai to the Chief Administrative Officer and to each of the dependents 
of the Chief Administrative Officer; and 

(d)any contracts between We Wai Kai and the Chief Administrative Officer and 
between We Wai Kai and a dependent of the Chief Administrative Officer for the 
supply of goods or services, including a general description of the nature of the 
contracts . 

(2) Subsection (I) does not require the reporting of remuneration, expenses or benefits 
received 

(a) in common by all Citizens; 

(b) under a program or service universally accessible to all Citizens on published 
terms and conditions; or 

(c) from a trust arrangement according to the terms of the trust. 

DIVISION 2 - Finance and Audit Committee 

]nterpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12. (I) The Finance and Audit Committee of We Wai Kai is established. 

(2)The Committee shall comprise of five (5) members appointed by Council, a majority 
of whom must have financial competency where the test for financial competency shall 
be set out in a policy of Council and, subject to subsection (4), all of whom must have 
independence. 

(3) At least two (2) of the Committee members must be a member of Council whose 
term of appointment shall coincide with their term of office on Council. 

(4) Subject to subsections (3), (6), (8) and (9), the Committee members must be 
appointed to hold office for staggered terms of not less than four ( 4) complete fiscal 
years. 

(5) The Council must establish policies or procedures or give directions 

(a) specifying that the independence of each member of the Committee be tracked, 
including the annual documented confirmation by each member of their 
independence; 

(b)ensuring that all members of the Committee have independence including 
specifying that the following individuals do not have independence: 

(i) an individual who is an employee of We Wai Kai, 
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(ii)an individual whose immediate family member is an officer of We Wai Kai, 
and 

(iii) an individual who has a direct or indirect relationship with We Wai Kai by 
which the individual may accept any consulting, advisory, or other 
compensatory fee paid by We Wai Kai to the individual (other than 
remuneration paid for acting in his or her capacity as a member of Council or as 
a member of any committee or as fixed retirement compensation), to a 
dependent of the individual or to an entity in which the individual is a partner 
owner, member or officer and which provides accounting, consulting, legal or 
any financial services to We Wai Kai or to a related body of We Wai Kai. 

(6) The Council may establish a policy that permits the Council to exempt an individual 
from the application of the policy referred to in paragraph (S)(b) but only under the 
following circumstances: 

(a) an exemption may be given on one occasion only for a particular individual and 
the term of appointment of the individual must not be more than two (2) 
consecutive years; and 

(b)the Council, in temporary and exceptional circumstances, determines m its 
reasonable opinion that 

(i) the individual is able to exercise the independent judgment necessary for the 
individual to fulfill his or her responsibilities as a member of the Committee 
regardless of the individual's relationship with We Wai Kai, and 

(ii)the appointment of the individual to the Committee is considered to be in the 
best interests of We Wai Kai and its Citizens. 

(7) A Committee member may be removed from office by the Council if 

(a)the Committee member misses three (3) consecutively scheduled meetings of 
the Committee; 

(b)the Committee member has three (3) unexcused absences from scheduled 
meetings of the Committee; 

(c)the Committee member has been disqualified from being a Committee member 
in accordance with paragraph 22(2)(c) of this Law; 

(d)the Committee member has breached a We Wai Kai law; 

(e) the Committee member has been convicted of an indictable offence; 

(f) the Committee member has breached the COIP; or 

(g)the chair of the ommittee recommends removal of the Committee member. 

(8) Where a member of Council was appointed to the Committee in accordance with 
subsection (2) and ceases to be a member of Council that person ceases to be a 
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Committee member and another member of Council shall be appointed to the 
Committee until the next election of Council. 

(9)For greater certainty, for the purpose of appointing Committee members to the 
inaugural Finance and Audit Committee, two of the Committee members shall be 
appointed to hold office for a term of two years in order to establish staggered terms. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair of the Committee who must be a member of 
Council. 

(2)The Council must appoint a vice-chair of the Committee. 

Committee Procedures 

14. (1) The quorum of the Committee is three (3) Committee members, including at least 
one(]) member of Council. 

(2)Except where a Committee member is not permitted to participate in a decision 
because of a conflict of interest, every Committee member has one (1) vote in all 
Committee decisions. 

(3)In the event of a tie vote in the Committee, the chair of the Committee may cast a 
second tiebreaking vote. 

(4)Subject to subsection (5), the Chief Administrative Officer and the Financial 
Administration Officer must be notified of all Committee meetings and, subject to 
reasonable exceptions, must attend those meetings. 

(5)The Chief Administrative Officer or the Financial Administration Officer may be 
excluded from all or any part of a Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue 
respecting the Chief Administrative Officer or the Financial Administration 
Officer; or 

(b) it is a meeting with the auditor. 

(6)The Committee must meet 

(a) at least once every three (3) months in each fiscal year as necessary to conduct 
the business of the Committee; and 

(b)as soon as practical after it receives the audited annual financial statements and 
report from the auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the 

Council on the substance of each Committee meeting as soon as practicable after each 
meeting. 

12 
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(8) Subject to this Law and any directions given by the Council, the Committee may 
make rules for the conduct of its meetings. 

(9)After consultation with the Chief Administrative Officer, the Committee may retain a 
consultant to assist in the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15. (I) The Committee must carry out the following activities in respect of the financial 
administration of We Wai Kai: 

(a)annually develop, and recommend to the Council for approval a 

(i) long-term strategic plan, and 

(ii) a multi-year financial plan; 

(b)review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of We Wai Kai against 
the budget and report any significant variations to the Council; and 

(d)review the quarterly financial statements and recommend them to the Council. 
for approval. 

(2)The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of We Wai Kai that is not otherwise specified to 
be its responsibility under this Law. 

(3) The Committee may seek advice from an independent professional in relation to any 
of its duties under this Law. 

Audit Responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of We Wai Kai: 

(a) make recommendations to the Council on the selection, engagement and 
performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c)review and make recommendations to the Council on the planning, conduct 
and results of audit activities; 

(d)review and make recommendations to the Council on the audited annual 
financial statements, including the audited local revenue account financial 
statements and any special purpose reports; 

(e)periodically review and make recommendations to the Council on policies, 
procedures and directions on reimbursable expenses and benefits of the members 
of Council, officers and employees of We Wai Kai; 
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(f) monitor financial reporting risks and fraud risks and the effectiveness of 
mitigating controls for those risks taking into consideration the cost of 
implementing those controls; 

(g) conduct a review of this Law under section 94 and, where appropriate, 
recommend amendments to the Council; and 

(h)periodically review and make recommendations to the Council on the terms of 
reference of the Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the 
following activities in respect of the financial administration of We Wai Kai: 

(a)to develop, and recommend to the Council for approval, performance 
measurements and goals designed to confirm that management activities, 
including financial management, occur as planned; 

(b)to prepare, and recommend to the Council for approval, cash management 
plans; 

( c) to review and report to the Council on the financial content of any We Wai Kai 
reports; 

(d)to review, monitor and report to the Council on the appropriateness of We Wai 
Kai's accounting and financial reporting systems, policies and practices; 

(e)to review, and recommend to the Council for approval, any proposed 
significant changes in We Wai Kai ' s accounting or financial reporting systems, 
policies, procedures or directions; 

(f) to monitor the collection and receipt of We Wai Kai ' s financial assets, 
including debts owed to We Wai Kai; 

(g)to review and report to the Council on We Wai Kai ' s risk management policies 
and control and information systems and, where appropriate, recommend 
improvements to the Council ; 

(h)to review the adequacy of security of information, information systems and 
recovery plans and, where appropriate, recommend improvements to the Council ; 

(i) to monitor compliance with the legal obligations of We Wai Kai, including 
legislative, regulatory and contractual obligations, and report to the Council; 

G) to review and report to the Council on the adequacy of financial administration 
personnel and resources; 

(k)to review, monitor and report to the Council on the adequacy and 
appropriateness of We Wai Kai's insurance coverage respecting significant We 
Wai Kai risks; and 
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(I) to review, monitor and report to the Council on material litigation and its 
impact on financial administration and reporting. 

DIVISION 3 - Officers and Employees 

Chief Administrative Officer 

18. ( 1) The Council must appoint a person as Chief Administrative Officer of We Wai Kai 
and may set the terms and conditions of that appointment. 

(2)Reporting to the Council, the Chief Administrative Officer is responsible for leading 
the planning, organization, implementation and evaluation of the overall management of 
all the day-to-day operations of We Wai Kai, including the following duties: 

(a)to develop and recommend to the Council for approval, human resources 
policies and procedures for the hiring, management and dismissal of officers and 
employees of We Wai Kai ; 

(b)to prepare and recommend to the Council for approval, descriptions of the 
powers, duties and functions of all employees of We Wai Kai; 

(c)to hire the employees of We Wai Kai, as the Chief Administrative Officer 
considers necessary, and to set the terms and conditions of their employment; 

(d)to oversee, supervise and direct the activities of all officers and employees of 
We Wai Kai ; 

(e)to oversee and administer the contracts of We Wai Kai; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the 
organization chart referred to in section 21 ; 

(g)to identify, assess, monitor and report on financial reporting risks and fraud 
risks; 

(h)to monitor and report on the effectiveness of mitigating controls for the risks 
referred to in paragraph (g) taking into consideration the cost of implementing 
those controls; 

(i) to perform any other duties of the Chief Administrative Officer under this 
Law; and 

G) to carry out any other activities specified by the Council that are not contrary 
to the Act or inconsistent with the Chief Administrative Officer's duties specified 
in this Law. 

(J)The Chief Administrative Officer may assign the performance of any of the hief 
Administrative Officer's duties or functions 

(a)to an officer or employee of We Wai Kai; and 
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(b)with the approval of the Council, to a contractor or agent of We Wai Kai . 

(4)Any assignment of duties or functions under subsection (3) does not relieve the Chief 
Administrative Officer of the responsibility to ensure that these duties or functions are 
carried out properly. 

Financial Administration Officer 

19. (1) The Council must appoint a person as Financial Administration Officer of We Wai 
Kai and may set the terms and conditions of that appointment. 

(2)Reporting to the Chief Administrative Officer, the Financial Administration Officer 
is responsible for the day-to-day management of the systems of the financial 
administration of We Wai Kai, including the following duties: 

(a) to ensure the financial administration systems, policies, procedures, directions 
and internal controls are appropriately designed and operating effectively; 

(b)to administer and maintain all the accounts of We Wai Kai referenced under 
section 32; 

( c) to prepare the draft annual budgets· 

(d)to prepare the monthly financial information required in section 64, the 
quarterly financial statements required in section 65 and the draft annual financial 
statements required in section 66; 

( e) to prepare the financial components ofreports to the Council and of any short. 
medium and long-term plans, projections and priorities referred to in subsection 
15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements 
entered into by We Wai Kai; 

(g)to administer and supervise the preparation and maintenance of financial 
records and the financial administration reporting systems; 

(h)to administer and supervise the maintenance of the records of all receipts and 
expenditures of We Wai Kai to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable 
We Wai Kai Jaw, applicable standards and any policies, procedures and directions 
of the Council respecting the financial administration of We Wai Kai, other than 
those matters that are the responsibility of the Tax Administrator under this Law, 
another We Wai Kai law or the Act; 

(j) to prepare or provide any documentation and financial information required by 
the Council or the Finance and Audit Committee to discharge its responsibilities; 

(k)to evaluate the financial administration systems of We Wai Kai and 
recommend improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to 
ensure approved procedures are followed; 

(m) to develop and recommend procedures for identifying and mitigating 
financial reporting and fraud risks and to ensure approved procedures are 
followed; 

(n)to perform any other duties of the Financial Administration Officer under this 
Law; and 

(o)to carry out any other activities specified by the Chief Administrative Officer 
that are not contrary to the Act or inconsistent with the Financial Administration 
Officer's duties under this Law. 

(3) With the approval of the Chief Administrative Officer, the Financial Administration 
Officer may assign the performance of any of the duties or functions of the Financial 
Administration Officer to any officer, employee, contractor or agent of We Wai Kai, but 
this assignment does not relieve the Financial Administration Officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20. Where the person appointed as the Tax Administrator is not the same person appointed 
as the Financial Administration Officer under this law, the Tax Administrator reports to 
the Financial Administration Officer in respect of the performance of any of the Tax 
Administrator's duties or functions under this Law. 

Organizational Structure 

21. (1) The Council must establish and maintain a current organization chart for the 
governance, management and administrative systems of We Wai Kai which must 
include the following information: 

(a)all governance, management and administrative systems of We Wai Kai; 

(b)the organization of the systems described in paragraph (a), including the 
linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the 
systems described in paragraph (a); and 

(d)all governance, management and administrative positions at each level of the 
organization of the systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all 
other committees of the Council and We Wai Kai, 

(ii) the Chief Administrative Officer, the Financial Administration Officer, 
the Tax Administrator and other officers of We Wai Kai, and 
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(iii) the principal lines of authority and the responsibility between the Council, 
the committees referred to in subparagraph (i) and the officers referred to in 
subparagraph (ii). 

(2) On request, the Chief Administrative Officer must provide a copy of the 
organization chart under subsection (I) to a member of Council, a member of a 
committee referred to in subparagraph (I )(d)(i), an officer, employee or contractor or 
agent of We Wai Kai and, subject to any applicable privacy laws to a Citizen. 

(3)ln the course of discharging their responsibilities under this Law, the Chief 
Administrative Officer must recommend to the Council for approval and 
implementation human resource policies and procedures that facilitate effective internal 
financial administration controls. 

(4)The Council must take all reasonable steps to ensure that We Wai Kai hires or retains 
qualified and competent personnel to carry out the financial administration activities of 
We Wai Kai. 

DIVISION 4 - Conduct Expectations 

Conduct of Members of Council 

22. (I )When exercising a power, duty or responsibility relating to the financial 
administration of We Wai Kai, a member of Council must 

(a) comply with this Law, the Act, any other applicable We Wai Kai law and an}' 
applicable standards; 

(b)act honestly, in good faith and in the best interests of We Wai Kai· 

( c) exercise the care, diligence and skill that a reasonably prudent individual 
would exercise in comparable circumstances; and 

(d)avoid conflicts of interest and comply with the requirements of the COIP, 
including required annual disclosures of private interests. 

(2)If it has been determined under this Law or by a court of competent jurisdiction that a 
member of Council has contravened this section 

(a)the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

(b)the member of Council is disqualified from being a member of the Finance and 
Audit Committee 

( c) it is deemed that the member of Council has breached their oath of office and in 
accordance with the Election Code the member of Council may be be declared by 
the Elders Council to have become disqualified from holding office since their 
election. 
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Conduct of Officers, Employees, Contractors, etc. 

23. (I) This section applies to 

(a) an officer, employee, contractor and agent of We Wai Kai; 

(b) a person acting under the delegated authority of the Council or We Wai Kai; or 

(c) a member of a committee of the Council or a member of a committee of We 
Wai Kai who is not a member of Council. 

(2)If a person is exercising a power, duty or responsibility relating to the financial 
administration of We Wai Kai, that person must 

(a)comply with this Law, the Act, any other applicable We Wai Kai law and any 
applicable standards; 

(b)comply with all policies, procedures and directions of the Council; and 

(c)avoid conflicts of interest and comply with the COIP, including required 
disclosure of actual and potential conflicts of interest. 

(3)The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of We 
Wai Kai; 

(b)the terms of every contract of a contractor of We Wai Kai; 

(c)the terms of appointment of every member of a committee who is not a 
member of Council; and 

(d)the terms of appointment of every agent of We Wai Kai . 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

Fiscal Year 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

(d)the appointment of an agent may be revoked. 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of We Wai Kai is April 1 to March 31 of the follow ing year. 
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Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial 
plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and 
the four (4) succeeding fiscal years; 

(b)is based on the projections of revenues, expenditures and transfers between 
accounts; 

( c) in respect of projected revenues, sets out separate amounts for income from 
taxes, fees and charges, transfers from Canada or a provincial or territorial 
government, grants and business operations, and proceeds from borrowing; 

(d)in respect of projected expenditures, sets out separate amounts for payments, 
including payments of principal and interest on debt, payments required for 
capital projects as defined in Part V, payments required to address any deficits 
and payments for all other purposes; 

(e) in respect of transfers between accounts, sets out the amounts from the 
tangible capital asset reserve account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five ( 5) years of the plan a deficit or surplus is 
expected from the projection of revenues and expenditures for that year. 

Content of Budgets 

26. (1) The annual budget must encompass all the operations for which We Wai Kai is 
responsible and must identify 

(a) each anticipated source of revenue and estimate the amount of revenue from 
each of these sources, including taxes, fees and charges, transfers from Canada or 
a provincial or territorial government, grants and business operations, and 
proceeds from borrowing; 

(b)each anticipated category of expenditure and estimate the amount of 
expenditure for each category, including those for payments of principal and 
interest on debt, payments required for capital projects as defined in Part V, 
payments required to address any deficits and payments for all other purposes; 
and 

(c)any anticipated annual and accumulated surplus or annual and accumulated 
deficit and the application of year-end surplus. 

(2)The revenue category of moneys derived from We Wai Kai Lands must be shown 
separately in the annual budget from other revenues and must include a sub-category fo r 
revenues from natural resources obtained from We Wai Kai Lands. 
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Budget and Planning Process Schedule 

27. (I) On or before February I 5 of each year, the Financial Administration Officer must 
prepare and submit to the Finance and Audit Committee for review a draft annual 
budget and a draft multi-year financial plan for the next fiscal year. 

(2) On or before March I 5 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for 
approval; and 

(b)the draft multi-year financial plan and recommend a multi-year financial plan 
to the Council. 

(3)On or before March 31 of each year, the Council must review and approve the annual 
budget for We Wai Kai for the next fiscal year. 

(4)As soon as practicable after the start of the fiscal year, the Tax Administrator, in 
consultation with the Financial Administration Officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the 
annual budget respecting We Wai Kai ' s local revenue account. 

(S)As soon as practicable after the start of the fiscal year , the Finance and Audit 
Committee must review the draft amendment of the component of the annual budget 
respecting We Wai Kai's local revenue account and recommend an amendment to the 
annual budget to the Council for approval. 

(6) As soon as practicable after the start of the fiscal year, the Council must approve the 
amendment of the component of the annual budget respecting We Wai Kai's local 
revenue account. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of We Wai Kai demonstrates how and when this 
deficit will be addressed and how it will be serviced; and 

(b )the deficit does not have a negative impact on the credit worthiness of We Wai 
Kai. 

Amendments to Annual Budget 

29. (I) The annual budget of We Wai Kai must not be changed without the approval of the 
Council. 

(2) Subject to subsection 2 7( 6) and section 3 7, unless there is a substantial change in the 
forecasted revenues or expenses of We Wai Kai or in the expenditure priorities of the 
Council, the Council must not approve a change to the annual budget of We Wai Kai . 
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Local Revenue Account Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to the local 
revenue account must be prepared, approved and amended in accordance with 
applicable provisions of the Act and of the FNTC standards. 

Citizen Involvement 

31. (1) Between February 16 and March 14 of each year, the Citizens may 

(a) attend the principal administrative offices of We Wai Kai to review 

(i) the annual budget for the next fiscal year, and 

(ii)the multi-year financial plan for the next fiscal year; and 

(b) provide written comments on these documents to the Finance and Audit 
Committee . 

(2)The Council must provide notice in accordance wi1h subsection (5) of each Council 
meeting when each of the following is presented for approval: 

(a) the multi-year financial plan; 

(b)the annual budget; and 

(c)an amendment to the annual budget 

(3) Citizens may attend that part of the Council meeting when the matters referred to in 
subsection (2) are being considered. 

(4) As soon as practicable, the Council must provide notice in accordance with 
subsection (5) to the Citizens of 

(a) amendments to the budget, including budget deficits and extraordinary 
expenditures, 

(b) capital projects, 

(c) borrowing for new capital projects, and 

(d) proposed amendments to this Law, 

(5) Notice shall be provided by 

(a) posting the notice in the principal administrative offices of We Wai 
Kai, and 

(b) publishing the notice in the newsletter, and 
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(i) mailing the newsletter to Citizens living on We Wai Kai Lands, and 

(ii) making the newsletter available to Citizens living off We Wai Kai Lands 
by email or on We Wai Kai's website. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32. (I) No account may be opened for the receipt and deposit of money of We Wai Kai 
unless the account is 

(a) in the name of We Wai Kai Nation; 

(b) opened in a financial institution; and 

(c) authorized by the Chief Administrative Officer or the Financial Administration 
Officer. 

(2)We Wai Kai must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in 
paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

( c) a trust account if We Wai Kai has money held in trust; 

(d)a land and resources account for money from revenues from We Wai Kai's 
Lands and Natural Resources collected and managed in accordance with the Land 
Code; and 

(e)a tangible capital asset reserve account for money set aside for purposes of 
section 80. 

(3) We Wai Kai may establish any other accounts not referred to in subsection (2) as 
may be necessary and appropriate to manage We Wai Kai's financial assets. 

Accounts Management 

33. (I) The Financial Administration Officer must take all reasonable steps to ensure the 
safekeeping of all money received by We Wai Kai. 

(2)The Financial Administration Officer 

(a)must deposit all money received by We Wai Kai as soon as practicable into the 
appropriate accounts described in section 32; and 

(b)must not authorize payment of money from an account described in section 32 
unless the payment relates to the subject matter for which the account was 
established and is otherwise authorized or permitted under this Law. 
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DIVISION 3 - Expenditures 

Prohibited Expenditures 

34. (1) Money or financial assets in a trust account must not be used for a purpose other than 
that permitted under the terms of the trust. 

(2)Money in a local revenue account must not be used for any purpose other than that 
permitted under a local revenue law. 

(3)Money in a tangible capital asset reserve account must not be used for any purpose 
other than that described in Part V. 

Prohibited Agreements 

35. We Wai Kai must not enter into an agreement or undertaking that requires We Wai Kai 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure without Appropriation 

36. (1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (I) does not apply to expenditures from a trust account where the 
expenditure is authorized under the terms of the trust. 

Extraordinary and Emergency Expenditures 

37. (I) Notwithstanding section 29 and 36(1), the Chief Administrative Officer may 
approve an expenditure for an emergency purpose that was not anticipated in the annual 
budget if the expenditure is not expressly prohibited by or under this Law or another We 
Wai Kai law. 

(2)The Council must establish policies and procedures to authorize expenditures under 
subsection (2). 

(3)The expenditure under subsection (2) must be reported to the Council as soon as 
practicable and the Council must amend the annual budget to include the expenditure. 

(4)Subsection (]) and subsection (2) do not give the Council or the Chief 
Administrative Officer the authority to increase borrowing limits on the existing credit 
of We Wai Kai or undertake any new borrowing for the purpose of making an 
expenditure for an emergency purpose. 

Appropriations 

38. (I) An amount that is appropriated in a budget must not be expended for any purpose 
other than that described in the appropriation . 

(2)The total amount expended by We Wai Kai in relation to an appropriation must not 
exceed the amount specified in the budget for We Wai Kai for that appropriation. 
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(3)Every person who is responsible for managing an appropriation must establish and 
maintain a current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39. ( 1) Money appropriated in a budget for a fiscal year must not be expended after the end 
of the fiscal year except to discharge a liability incurred in that fiscal year. 

(2)If the liabilities for an appropriation under subsection (I) exceed the unexpended 
balance of the appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was 
incurred. 

Requisitions for Payment 

40. (1) No money may be paid out of any account without a requisition for payment as 
required under this section. 

(2)No requisition may be made or given for a payment of money unless it is a lawful 
charge against an appropriation or an authorized use of money in a trust. 

(3)No requisition may be made or given for payment of money that results in 
expenditures from a trust account in excess of the unexpended balance of the trust 
account. 

(4)No requisition may be made or given for payment of money that reduces the balance 
available in an appropriation or trust account so that it is not sufficient to meet the 
commitments chargeable against it. 

(S)A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6)A requisition must identify the appropriation or trust account out of which payment 
is to be made and must include a statement certifying that the expenditure is not 
prohibited under this section and that it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b)allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of 
goods, the requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any 
conditions in an agreement respecting the work, services or goods have been met 
and the price charged or amount to be paid is in accordance with an agreement or, 
if not specified by agreement, is reasonable; or 
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(b)ifpayment is to be made before completion of the work or services, delivery of 
the goods or satisfaction of any conditions in an agreement, the payment is in 
accordance with the agreement. 

(8) The Council must authorize payment out of a trust account. 

(9) The Tax Administrator must authorize payment out of a local revenue account. 

(I 0) Subject to subsections (8) and (9), the Chief Administrative Officer or Financial1 
Administration Officer may authorize a payment out of, or sign a requisition for 
payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an 
appropriation may authorize payment out of, or sign a requisition for payment from, the 
appropriation. 

Form of Payment 

41. (I) Payments by We Wai Kai may be made by cheque, draft, electronic transfer or other 
similar instrument. 

(2)Council shall, by resolution, designate officers of We Wai Kai to authorize payments 
and sign cheques on behalf of We Wai Kai. 

(3)AII payments to be made on behalf of We Wai Kai shall be authorized or signed by 
at least two (2) authorized signing officers. 

DIVISION 4 - General Matters 

Cash Management 

42. The Council must make policies or procedures or give directions respecting effective 
cash management. 

Bad Debts 

43. All or part of a debt or obligation owed to We Wai Kai may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

44. All or part of a debt or obligation owed to We Wai Kai may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

26 



2264

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

We Wai Kai Nation Financial Administration Law repealed, 2012 [B.C.]

f 

We Wai Kai Nation Financial Administration Law 
June 11 2012 

Year-end Surplus 

45. (1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year 
must be paid into the general account described in paragraph 32(2). 

(2)An operating surplus in the local revenue account at the end of the fiscal year must 
be retained in that account. 

(3)An operating surplus in the tangible capital asset reserve account at the end of the 
fiscal year must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

46. (I) Except as specifically authorized in this Law or in a local revenue Jaw, We Wai Kai 
must not borrow money or grant security. 

(2)Subject to this Law, if We Wai Kai is authorized in this Law to borrow money or 
grant security, the Council may authorize the Financial Administration Officer to 
borrow money or grant security in the name of We Wai Kai 

(a) as specifically approved by the Council; 

(b) in accordance with any other We Wai Kai law; or 

( c) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

47. (I) We Wai Kai may incur trade accounts or other current liabilities payable within 
normal terms of trade for expenditures provided for in the budget for the fiscal year if 
the debt will be repaid from money appropriated under an appropriation for the fiscal 
year or is in respect of an expenditure that may be made without the authority of an 
appropriation under this Law. 

(2) We Wai Kai may enter into agreements with financial institutions for overdrafts or 
lines of credit and, for the purpose of securing any overdrafts or lines of credit may 
grant security to the financial institution in a form, amount and on terms and conditions 
that the Council approves. 

(3)We Wai Kai may enter into a general security agreement or a lease for the use or 
acquisition of lands, materials or equipment required for the operation, management or 
administration of We Wai Kai. 

Financial Agreements 

48. (I) We Wai Kai may enter into the following agreements in the name of We Wai Kai: 

(a) for the purpose of efficient management of We Wai Kai's financial assets, 
agreements with financial institutions and related services agreements; and 
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(b) for the purpose of reducing risks or maximizing benefits in relation to the 
borrowing, lending or investing of We Wai Kai's financial assets, agreements 
with financial institutions respecting currency exchange, spot and future currency, 
interest rate exchange and future interest rates. 

(2)Unless otherwise specified by the Council, the Financial Administration Officer may 
enter into any agreements referred to in subsection (I) on behalf of We Wai Kai. 

Borrowing for Authorized Expenditures 

49. (I) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the Financial Administration Officer 
recommends that money be borrowed to ensure that the general account is sufficient for 
these purposes, We Wai Kai may borrow an amount not exceeding a maximum amount 
specified by the Council and to be repaid within a specified period of time. 

(2)Despite the repayment terms specified in subsection (1 ), if the money borrowed 
under subsection ( 1) is no longer required for the purpose for which it was borrowed, the 
money must be repaid as soon as possible. 

Borrowing Member Requirements 

50. (I) If We Wai Kai becomes a borrowing member, then 

(a) it must not obtain long-term financing secured by property tax revenues from 
any person other than the FNF A; 

(b)it may only obtain long-term financing referred to m paragraph (a) as 
permitted under its local revenue law and the Act; and. 

( c) it must comply with all the terms and conditions of any agreement with the FNF A to 
become a borrowing member. 

(2)Money borrowed under subsection (1) may only be used for the purposes permitted 
under the Act. 

Borrowing for Repayment of Debts 

51. Subject to this Law and a local revenue law, We Wai Kai may borrow money that is 
required for the repayment or refinancing of any debt of We Wai Kai, other than a debt 
in relation to money borrowed under subsection 49(1 ). 

Use of Borrowed Money 

52. (1) Subject to this section and any local revenue law, money borrowed by We Wai Kai 
for a specific purpose must not be used for any other purpose. 

(2)All or some of the money borrowed for a specific purpose by We Wai Kai and not 
required to be used immediately for that purpose may be temporarily invested under 
subsection 63( I) until required for that purpose. 
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(3) If some of the money borrowed for a specific purpose is no longer required for that 
purpose, that money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

53. (]) Subject to subsection (2), a security granted by We Wai Kai must be signed by a 
quorum of Council and by the Chief Administrative Officer and the Financial 
Administration Officer. 

(2)A security granted by We Wai Kai in respect of local revenues must be signed by a 
member of Council designated by the Council and by the Tax Administrator. 

Operational Controls 

54. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that 
ensures the orderly and efficient conduct of We Wai Kai's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

55. (1) Subject to subsections (2) and (3), We Wai Kai must not 

(a) carry on business as a proprietor, 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying 
on a business. 

(2) We Wai Kai may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other 
functions of We Wai Kai governance· or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, We Wai Kai's lands or 
lands owned in fee simple by or in trust for We Wai Kai, or 

(ii)any other property of We Wai Kai. 

(3) We Wai Kai may carry on business activities for the primary purpose of profit if the 
Council determines that the business activities 

(a) do not result in a material liability for We Wai Kai; or 

(b)do not otherwise expose We Wai Kai's financial assets, property or resources 
to significant risk. 
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(4)The Council may impose terms and conditions on the conduct of any business 
activity permitted under this section in order to manage any risks associated with that 
activity. 

Guarantees and Indemnities 

56. (]) We Wai Kai must not give a guarantee unless the Council has considered the report 
of the Financial Administration Officer under subsection (2). 

(2)Before the Council authorizes a guarantee under subsection (1 ), the Financial 
Administration Officer must prepare a report for Council identifying any risks 
associated with giving the guarantee and assessing the ability of We Wai Kai to honour 
the guarantee should it be required to do so. 

(3)We Wai Kai must not give an indemnity unless it is 

(a) authorized under section 93; 

(b)necessary and incidental to and included in another agreement to which We 
Wai Kai is a party; or 

(c) in relation to a security granted by We Wai Kai that is authorized under this 
Law or another We Wai Kai law. 

(4)Subject to section 93, the Council must make policies and directions respecting 
guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without 
Council approval; 

(b) designating the persons who may give an indemnity on behalf of We Wai Kai 
and specifying the maximum amount of any indemnity which may be given by 
them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may 
be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given 
by We Wai Kai. 

Authority to Invest 

57. (I) Except as specifically authorized in this Law or another We Wai Kai law, We Wai 
Kai must not invest We Wai Kai's financial assets . 

(2)If We Wai Kai is authorized in this Law to invest We Wai Kai's financial assets, the 
Coun ii may authorize the Financial Administration Officer to invest We Wai Kai's 
financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 
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Approved Investments 

58. (I) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by We Wai Kai in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of 
America; 

(b)fixed deposits, notes, certificates and other short-term paper of, or guaranteed 
by, a financial institution, including swaps in United States of America currency; 

( c) securities issued by the FNF A or by a local, municipal or regional government 
in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest 
category by at least two (2) recognized security-rating institutions; 

(e)any class of investments permitted under an Act of a province relating to 
trustees; or 

(f) any other investments or class of investments prescribed by a regulation under 
the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required 
for expenditures may be invested by We Wai Kai as permitted under the terms of the 
trust or under the laws of the jurisdiction in which the majority of We Wai Kai's lands 
are located. 

(3)For greater certainty lands and natural resource revenues raised under the authority of 
the Land Code may only be invested in accordance with the Land Code. 

(4)IfWe Wai Kai has established an investment account under section 32, We Wai Kai 
may invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or 
territory and in which We Wai Kai is a shareholder; 

(b)a trust in which We Wai Kai is a beneficiary; 

(c) a limited partnership in which We Wai Kai is a partner; or 

(d)a Citizen investment program described in section 59. 

(S)Despite any other provision in this section, government transfer funds and local 
revenue funds may only be invested in 

(a) securities issued or guaranteed by Canada or a province; 

(b) securities of a local, municipal or regional government in Canada; 

(c) investments guaranteed by a bank, trust company or credit union; 
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(d)deposits in a bank or trust company in Canada or non-equity or membership 
shares in a credit union; or 

(e)securities issued by the FNFA. 

Permitted Investments in We Wai Kai Citizen Activities 

59. (!) We Wai Kai may only make a loan to a Citizen of We Wai Kai or to an entity in 
which a Citizen of We Wai Kai has an interest if the loan is made from a program of We 
Wai Kai that has been approved by the Council and that meets the requirements of this 
section. 

(2) Before the Council establishes a program under this section, the Financial 
Administration Officer must prepare a report for Council identifying any risks 
associated with the program and the costs of administering the program. 

(3)A program referred to in subsection (I) must satisfy the following criteria: 

(a) the program must be universally available to all Citizens of We Wai Kai; 

(b)the terms and conditions of the program must be published and accessible to all 
Citizens of We Wai Kai; 

(c) all loans made from the program and all payments received from those loans must 
be set out in an annual report that includes details about the amounts loaned, the 
purposes of the loans, the names of those receiving a loan and repayments of 
principal and interest on the loans; and 

(d)all loans must be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

(4)The Council must make policies or procedures or give directions for the operation of 
the program referred to in this section. 

Administration of Investments and Loans 

60. (]) If We Wai Kai is authorized to make an investment or loan under this Law, the 
Financial Administration Officer may do all things necessary or advisable for the 
purpose of making, continuing, exchanging or disposing of the investment or loan. 

(2)If We Wai Kai is authorized to make a loan under this Law, the Council must 
establish policies or procedures or give directions respecting the terms and conditions 
under which loans may be made, including a requirement that all loans be recorded in a 
written agreement that provides for proper security for repayment and sets out the terms 
for repayment of principal and interest. 

Risk Assessment and Management 

61. (1) Annually. and more often if necessary, the Chief Administrative Officer must 
identify and assess any significant risks to We Wai Kai's financial assets, We Wai Kai's 
tangible capital assets as defined in Part V and the operations of We Wai Kai. 
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(2)Annually, and more often if necessary, the Chief Administrative Officer must report 
to the Finance and Audit Committee on proposed plans to mitigate the risks identified in 
subsection (I) or, where appropriate, to manage or transfer those risks by agreement 
with others or by purchasing insurance. 

Insurance 

62. (1) On recommendation of the Finance and Audit Committee, the Council must procure 
and maintain in force all insurance coverage that is appropriate and commensurate with 
the risks identified in section 61 and any other risks associated with any assets, property 
or resources under the care or control of We Wai Kai. 

(2) The Council may purchase and maintain insurance for the benefit of a member of 
Council or an officer or their personal representatives against any liability arising from 
that person being or having been a member of Council or an officer. 

DIVISION 7 - Financial Reporting 

Internal Control 

63. The Council shall establish policies and procedures respecting the establishment of an 
effective system of internal controls that ensures the reliable reporting of the First 
Nation 's financial results. 

Monthly Financial Information 

64. Not more than twenty days (20) days following the end of each month, the Financial 
Administration Officer shall prepare and provide to the Council and the Finance and 
Audit Committee, financial information respecting the financial affairs of We Wai Kai 
in the form and with the content approved by the Council on the recommendation of the 
Finance and Audit Committee. 

Quarterly Financial Statements 

65. (1) Not more than twenty days (20) days following the end of each quarter, the Financial 
Administration Officer shall prepare and provide to the Council and the Finance and 
Audit Committee, quarterly financial statements for We Wai Kai for that quarter in the 
form and with the content approved by the Council on the recommendation of the 
Finance and Audit Committee. 

(2) The quarterly financial statements in subsection ( 1) must as soon as practically 
possible after having been received be 

(a) reviewed by the Finance and Audit Committee; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

66. (]) At the end of each fiscal year the Financial Administration Officer must prepare the 
annual financial statements of We Wai Kai for that fiscal year in accordance with GAAP 
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and to a standard that is at least comparable to that generally accepted for governments 
in Canada providing similar public services. 

(2)The annual financial statements must be prepared in a form approved by the Counci l 
on the recommendation of the Finance and Audit Committee. 

(3)The annual financial statements must include the following information: 

(a)the financial information of We Wai Kai for the fiscal year; 

(b)the financial information for the local revenue account that is required to meet the 
FMB standards respecting the audit of the local revenue account; and 

(c)the revenue categories for We Wai Kai ' s lands referred to in subsection 26(2). 

(4)The annual financial statements must include the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for 
that fiscal year; 

(b )a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by We Wai Kai; 

(d)a report setting out the information required in paragraph 59(3)(c); 

(e) a report setting out moneys of We Wai Kai derived from We Wai Kai Lands, 
categorized and shown separately from other revenues and that includes a sub­
category respecting revenues from natural resources obtained from We Wai Kai 
Lands; and 

(f) any other report required under the Act or an agreement. 

(S)The Financial Administration Officer must provide draft annual financial statements 
to the Finance and Audit Committee for review within forty-five (45) days following the 
end of the fiscal year for which they were prepared. 

(6)The Finance and Audit Committee must present draft annual financial statements to 
the Council for review within sixty (60) days following the end of the fiscal year for 
which they were prepared. 

Appointment of Auditor 

67. (1) We Wai Kai must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for 
that fiscal year are being considered; or 

(b)the date the auditor's successor is appointed , 

(2) The terms and conditions of the appointment of the auditor must be set out in an 
engagement letter approved by the Finance and Audit Committee and must include the 
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auditor's obligation to confinn that the annual financial statements and the audit of them 
comply with this Law, the Act and FMB standards. 

(3)To be eligible for appointment as the auditor of We Wai Kai, an auditor must 

(a)be independent of We Wai Kai, its related bodies , members of Council and 
officers and Citizens; and 

(b) be a public accounting finn or public accountant 

(i) in good standing with the Canadian Institute of Chartered Accountants, the 
Certified General Accountants Association of Canada or the Society of 
Management Accountants of Canada and their respective counterparts in the 
province or territory in which the publ ic accounting finn or public accountant is 
practicing; and 

(ii) licensed or otherwise authorized to practice public accounting in the province 
or territory in which the majority of We Wai Kai Lands are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after 
becoming aware of the circumstances 

(a)advise We Wai Kai in writing of the circumstances; and 

(b)eliminate the circumstances that resulted in loss of independence or resign as the 
auditor. 

Audit Requirements 

68. (1) The annual financial statements of We Wai Kai must be audited by the auditor , 

(2) The auditor must conduct the audit of the annual financial statements in accordance 
with generally accepted auditing standards established by the Canadian Institute of 
Chartered Accountants, 

(3)The auditor must conduct that part of the annual financial statements respecting the 
local revenue account in accordance with FMB standards for the audit of local revenue 
accounts and must report on that account separately from other accounts. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financia l statements; and 

(b)an audit opinion or review comments on the special purpose reports referred to in 
subsection 71(4). 

Auditor's Authority 

69. (1) To conduct an audit of We Wai Kai s. annual financial statements, the auditor must 
be given access to: 
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(a)all records of We Wai Kai for examination or inspection and given copies of these 
records on request; and 

(b)any member of Council, manager, employee, contractor or agent of We Wai Kai 
to ask any questions or request any information. 

(2)On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (] )(a) that are in that person's 
care or control; and 

(b)provide the auditor with full information and explanation about the affairs of We 
Wai Kai as necessary for the performance of the auditor's duties. 

(3)The auditor must be given notice and provided the agenda for every meeting of the 
Finance and Audit Committee. 

(4)The auditor may request to attend any scheduled Finance and Audit Committee 
meeting or portion of a meeting and the Finance and Audit Committee must review and 
respond to any such requests. 

(5)At a minimum, the auditor must be invited to attend and participate in all Finance 
and Audit Committee meetings at which the Finance and Audit Committee is 
considering matters relating to the annual audit, including the annual financial 
statements and the audit report. 

(6) Subject to reasonable exceptions (such as a meeting to discuss the retention or 
dismissal of an auditor), the auditor must be invited to attend and to speak at all Council 
meetings at which Council is considering matters relating to the annual audit, including 
the annual financial statements and the audit report. 

(7) The auditor must be invited to attend and to speak at any meeting between Council 
and Citizens that concerns the auditor as auditor of We Wai Kai. 

(&)The auditor may contact the chair of the Audit and Finance Committee or Council to 
request a meeting with the Finance and Audit Committee to discuss any subject that 
concerns the We Wai Kai audit. 

Review of Audited Annual Financial Statements 

70. (I) The audited annual financial statements must be provided to the Finance and Audit 
Committee for its review and consideration not more than one hundred and five (105) 
days after the fiscal year-end for which the statements were prepared or as soon as 
practicable thereafter. 

(2)The Council must review and approve the audited annual financial statements not 
more than one hundred and twenty (120) days after the fiscal year-end for which the 
statements were prepared. 

Access to Annual Financial Statements 

71 .. (I) Before the annual financial statements may be published or distributed, they must 
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(a) be approved by the Council; 

(b) be signed by 

(i) the ChiefofWe Wai Kai, 

(ii) the chair of the Finance and Audit Committee, 

(iii) the Financial Administration Officer; 

(iv) the Chief Administrative Officer; and 

(c)include the auditor' s audit report of the annual financial statements and the 
auditor' s audit opinion or review comments of the special purpose reports referred to 
in subsection 66(4) . 

(2)Upon acceptance by Resolution and signed in accordance with subsection 71(]), the 
annual financial statements shall be recorded in the Council minutes as reviewed and 
approved. 

(3)The audited annual financial statements and special purpose reports must be 
available for inspection by Citizens at the principal administrative offices of We Wai 
Kai during normal business hours. 

( 4) the following persons shall also have access to the audit report; 

(a) any other persons who have an interest in, or the right to occupy, possess or use 
We Wai Kai Lands; 

(b) the FNTC, 

(c)the FMB; 

(d)the FNFA and 

( e) the Minister. 

Annual Report 

72. (I) Not later than one hundred and twenty (120) days after the end of each fiscal year, 
the Council must prepare an annual report on the operations and financial performance 
of We Wai Kai for the previous fiscal year. 

(2) The annual report referred to in subsection (I) must include the following: 

(a) a description of the services and operations of We Wai Kai; 

(b) a progress report on any established financial objectives and performance 
measures of We Wai Kai; and 

(c) the audited annual financial statements of We Wai Kai for the previous fiscal 
year, including special purpose reports. 
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(3) The annual report referred to in subsection (I) must 

(a) be made available to the Citizens at the principal administrative offices of .,,re 
Wai Kai; and 

(b) be provided to the FMB and the FNF A. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

73. (I) All records that are produced by or on behalf of We Wai Kai or kept, used or 
received by any person on behalf of We Wai Kai are the property of We Wai Kai. 

(2)The Council must establish policies or procedures or give directions to ensure that 
the records referred to in subsection (I) remain the property of We Wai Kai. 

Operations Manual 

74. (1) The Chief Administrative Officer must prepare and maintain a current operations 
manual respecting every element of We Wai Kai ' s administrative systems, inc liUding 
any financial administration systems referred to in this Law. 

(2)The operations manual under subsection (I) must be made available to members of 
Council, members of the Finance and Audit Committee and all other Council 
committees and officers and employees of We Wai Kai. 

(3)If any part of the operations manual under subsection (1) is relevant to the services 
being provided by a contractor or agent of We Wai Kai, that part of the operations 
manual must be made available to the contractor or agent. 

Record Keeping and Maintenance 

75. (1) The Chief Administrative Officer must ensure that We Wai Kai prepares, maintains, 
stores and keeps secure all of We Wai Kai's records that are required under this Law or 
any other applicable law. 

(2) We Wai Kai's records may not be destroyed or disposed of except as permitted and 
in accordance with the policies, procedures or directions of the Council. 

(3) All financial records must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting 
access of any persons to We Wai Kai's records. 

Local Reven ue Account Records 

76. The Tax Administrator must prepare. maintain, store and keep secure a complete set of 
all records respecting the local revenue system of We Wai Kai , including all records 
referred to in section 5 of the Local Revenue Management Implementation Regulations. 
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Confidentiality of Information 

77. (I) No person may be given access to We Wai Kai's records containing confidential 
information except as permitted by and in accordance with the policies, procedures and 
directions of the Council. 

(2)All persons who have access to We Wai Kai's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, 
copying or release of that record or information contained in those records. 

Information Technology 

78. The Council must establish policies or procedures or give directions respecting 
information technology used by We Wai Kai in its operations to ensure the integrity of 
We Wai Kai's financial administration system and its database. 

PART V - Capital Projects 

Definitions. 

79. In this Part: 

"capital project" means the construction, rehabilitation or replacement of We Wai Kai's tangible 
capital assets and any other major capital projects in which We Wai Kai or its related bodies 
are investors; 

"life-cycle management program" means the program of inspection, review and planning for 
management of We Wai Kai's tangible capital assets as described in section 83; 

"rehabilitation" includes alteration, extension and renovation but does not include routine 
maintenance; 

"replacement" includes substitution, in whole or in part, with another of We Wai Kai's tangible 
capital assets; and 

"We Wai Kai's tangible capital assets" means all non-financial assets of We Wai Kai having 
physical substance with a replacement value of not less than fifteen thousand dollars 
($15,000.00) and that 

(a) are held for use in the production or supply of goods and services, for rental to 
others, for administrative purposes or for the development, construction, maintenance 
or repair of other tangible capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations. 
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Council General Duties 

80. The Council must take reasonable steps to ensure that 

(a) We Wai Kai's tangible capital assets are maintained in a good and safe condition 
and to the same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of We Wai Kai's tangible capital assets is in 
accordance with a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are 
financed, planned and constructed in accordance with procedures and to standards that 
generally apply to the financing, planning and construction of public buildings and 
other improvements of organized communities in the region in which the majority of 
We Wai Kai Lands are located. 

Tangible Capital Assets Reserve Fund 

81. The Council must establish a tangible capital asset reserve fund for the purpose of 
funding expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

82. At each Finance and Audit Committee meeting, the Chief Administrative Officer must 
report on the following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or 
other problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will 
be addressed; and 

( c) steps taken to ensure compliance with section 85 for every capital project. 

Life-cycle Management Program 

83. (I) The Chief Administrative Officer must establish and keep current a register of all We 
Wai Kai's tangible capital assets that identifies each of these assets and includes the 
following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset~ 

(c) year of acquisition; 
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( d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(t) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the Chief Administrative Officer must 
arrange for the inspection and review of the state of each of We Wai Kai's tangible 
capital assets to establish or update information respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(t) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation 
costs, for the last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 3 lof each year, the Financial Administration Officer must 
prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of We 
Wai Kai's tangible capital assets for the next fiscal year; 

(b) short and long term forecasts of the estimated cost for rehabilitation or replacement 
of We Wai Kai's tangible capital assets· 

(c) the proposed budget for rehabilitation of We Wai Kai's tangible capital assets for 
the next fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation 
project, and 
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(iii) the estimated amounts and timing of money that is required to carry out each 
proposed rehabilitation project; and 

(d)the proposed budget for replacement of We Wai Kai's tangible capital assets for the 
next fiscal year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement 
project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement 
for the capital asset to be replaced. 

Review by Finance and Audit Committee 

84. (1) On or before January 15 of each year, the Finance and Audit Committee must 
review the information, schedules and budget prepared under section 83 for the 
following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement 
project included in the proposed budgets; 

(b)to know the effect that each rehabilitation or replacement project included in the 
proposed budgets will have on the annual operating costs and routine maintenance 
costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the 
scheduling of projects, deferring any projects or carrying out rehabilitation projects 
rather than replacement projects. 

(2)On or before January 15 of each year, the Finance and Audit Committee must review 
any plans for new construction of We Wai Kai's tangible capital assets, including the 
proposed schedule, budget and impact on annual operating costs and routine 
maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

85. (I) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

(d)tender, contract form and contract acceptance; 

(e) course of construction insurance; 
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(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2)AII We Wai Kai capital projects must be managed in accordance with the policies, 
procedures or directions referred to in subsection (1). 

Capital Project Consultants 

86. The Chief Administrative Officer may retain the services of a professional engineer or 
other consultant to assist the Chief Administrative Officer, Finance and Audit 
Committee and Council to carry out their obligations under this Part. 

PART VI - Borrowing Member Requirements 

Compliance with Standards 

87. (I) If We Wai Kai becomes a borrowing member then We Wai Kai must comply with all 
the applicable FMB standards. 

(2)If the Council becomes aware that We Wai Kai is not complying with a FMB 
standard referred to in subsection ( 1 ), the Council must as soon as practicable take the 
required actions to bring We Wai Kai into compliance with the FMB standard. 

PART VIl - Land Management 

Obligations 

88. (1) The First Nation must comply with the First Nations Land Management Act and the 
Land Code. 

(2) The Council must establish and implement a policy that provides a method 
consistent with the requirements of the Land Code for being accountable to Citizens for 
the management of We Wai Kai Lands and for moneys earned from We Wai Kai Lands 
to satisfy paragraph 6(l)(e) of the First Nations Land Management Act. 

PART VIII - General 

Reports of Breaches and Financial Irregularities, etc. 

89. (I) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of We Wai Kai is not authorized b or 
under this Law or another We Wai Kai law, 

(b)there has been a theft, misappropriation or other misuse or irregularity in the funds,, 
accounts, assets, liabilities and financial obligations of We Wai Kai, 
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(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the COIP, 

the person may disclose the circumstances to the chair of the Finance and Audit 
Committee or to the Chief Administrative Officer. 

(2)If a member of Council becomes aware of any circumstances described under 
subsection (1 ), the member of Council must report them to the chair of the Finance and 
Audit Committee or to the Chief Administrative Officer. 

(3)lf an officer, employee, contractor or agent of We Wai Kai becomes aware of any 
circumstances described under subsection (1 ), the officer, employee, contractor or agent, 
as the case may be, must report them to the chair of the Finance and Audit Committee or 
to the Chief Administrative Officer. 

(4)Where in accordance with subsections (I), (2) or (3) a complaint is brought to the 
attention of either the chair of the Finance and Audit Committee or the Chief 
Administrative Officer, the chair of the Finance and Audit Committee or the Chief 
Administrative Officer shall, as the case may be, forward the complaint to the Financial 
Administration Officer, Council and the auditor unless the complaint is with respect to 
the Financial Administration Officer or the auditor in which case the complaint shall not 
be forwarded to the Financial Administration Officer or the auditor as the situation 
requires. 

Inquiry into Report 

90. (I) If a report is made to the Chief Administrative Officer under section 89, the Chief 
Administrative Officer must inquire into the circumstances reported and report the 
findings to the Finance and Audit Committee as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 89, 
the chair must inquire into the circumstances reported and report the findings to the 
Finance and Audit Committee as soon as practicable. 

(3)The Finance and Audit Committee may make a further inquiry into any findings 
reported to it under this section but, in any event, must make a report to the Council 
respecting any circumstances reported to the Finance and Audit Committee under this 
section, including the Committee's recommendations, if any. 

Protection of Parties 

91. (I) All reasonable steps must be taken by the Chief Administrative Officer, the members 
of the Finance and Audit Committee and the members of Council to ensure that the 
identity of the person who makes a report under section 89 is kept confidential to the 
extent practicable in all the circumstances. 

(2)A person who makes a report in good faith under section 89 must not be subjected to 
any form of reprisal by We Wai Kai or by a member of Council officer. employee. 
contractor or agent of We Wai Kai as a result of making that report. 
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(3)The Chief Administrative Officer and the chair of the Finance and Audit Committee 
must take all necessary steps to ensure that subsection (2) is not contravened and must 
report any contravention or suspected contravention to the Council. 

( 4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 89 and any 
records prepared during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 89; and 

( c) concerning the fair treatment of a person against whom a report has been made 
under section 89. 

Liability for Improper Use of Money 

92. (1) A member of Council who votes for a resolution authorizing an amount to be 
expended, invested or used contrary to this Law or We Wai Kai's local revenue law is 
personally liable to We Wai Kai for that amount. 

(2) Subsection (1) does not apply if the member of Council relied on information 
provided by an officer or employee of We Wai Kai and the officer or employee was 
guilty of dishonesty, gross negligence or malicious or willful misconduct when 
providing the information. 

(3)An amount owed to We Wai Kai under subsection (1) may be recovered for We Wai 
Kai by We Wai Kai, a Citizen or a person who holds a security under a borrowing made 
by We Wai Kai. 

( 4) It is a good defence to any action brought against an officer or employee of We Wai 
Kai for unauthorized expenditure, investment or use of We Wai Kai's financial assets if 
it is proved that the officer or employee gave a written and signed warning to the 
Council that in their opinion, the expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

93. (1) In this section: 

"indemnify" means to pay amounts required or incurred 

(a) to defend an action or prosecution brought against a person in connection with the 
exercise or intended exercise of the person's powers or the performance or intended 
performance of the person's duties or functions, or 

(b)to satisfy a judgment, award or penalty imposed in an action or prosecution referred 
to in paragraph (a); 

"We Wai Kai official" means a current or former member of Council, officer or employee of 
We Wai Kai. 
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(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named We Wai Kai official, a category of We Wai Kai official or 
all We Wai Kai officials in accordance with the terms specified in the resolution. 

(3)The Council may not pay a fine that is imposed as a result of a We Wai Kai official's 
conviction for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review of Law 

94. (I) The Finance and Audit Committee must conduct a review of this Law at least every 
two years 

(a) to determine if it facilitates effective and sound financial administration of We Wai 
Kai; and 

(b)to identify any amendments to this Law that may better serve this objective. 

Provision of Law to FNFA 

95. As soon as practical after the FMB approves the Financial Administration Law of We 
Wai Kai, the Council must provide a copy of the Law to the FNFA. 

Coming into Force 

96. (I) Subject to subsection (2) this Law comes into force the day after the date this Law is 
approved by the FMB under section 9 of the Act. 

(2) Part V (Capital Projects) of this Law comes into force the sooner of 

(a)thirty-six (36) months after the date We Wai Kai becomes a borrowing member, 
or 

(b) on a day or days to be fixed by resolution of the Council. 
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We Wai Kai Nation Financial Administration Law 
June 112012 

BE IT KNOWN that this law entitled, We Wai Kai Nation Financial Administration Law was: 

Read a first time by Council at a duly convened meeting on October 11 2011; 

Read a second time by Council at a duly convened meeting on April 2 2012; 

Read a third time by Council at a duly convened meeting on June 11 2012; and 

THAT THIS LAW IS HEREBY DULY ENACTED by Council on the L day of 
~--...t. , 2012, at Campbel~ River, in the Provin'?ofBritish Columbia. 

A quorum of Council consists of [ ; 11 <- ~ members of Council. 

Chief Ralph Dick 

Councillor Brian Assu Councillor Ted Lewis 

-
Councillor Ted Assu 

Councillor Jonathan Chickite 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Whispering Pines/Clinton Indian Band in the Province of 

British Columbia, 

Whispering Pines/Clinton Indian Band 
Annual Expenditure Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 
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WHISPERING PINES/CLINTON INDIAN BAND 

615 Whispering Pines Drive 
Kamloops, BC 

V2B 8S4 

Phone: (250) 579-5772 
Fax: (250) 579-8367 

Website: www.wpcib.com 

WHISPERING PINES/CLINTON INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 
WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or 
rights to occupy, possess or use reserve lands, including laws authorizing the expenditure of local 
revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation 
law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has 
made a property taxation law or a law under paragraph 5(l)(a.1) to make, at least once each year, a 
law establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Whispering Pines/Clinton Indian Band duly enacts as 
follows: 

1. This Law may be cited as the Whispering Pines/Clinton Indian Band Annual Expenditure Law, 
2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made 
under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13 .1 of the Act; 

"Assessment Law" means the Whispering Pines/Clinton Indian Band Property Assessment Law, 2013 

"Council" has the meaning given to that term in the Act; 

"First Nation" means Whispering Pines/Clinton Indian Band, being a band named in the schedule to 
the Act; 

"Law" means this annual expenditure law enacted under paragraph 5( l )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments 
made to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 
and 

"Taxation Law" means the Whispering Pines/Clinton Indian Band Property Taxation Law, 2013. 
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3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending 
March 31, 2019 is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or 
change the amount of an expenditure authorized, Council must amend this Law in accordance with 
Council procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

09. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an 
integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY E ACTED by Council on the 16 day of July, 2018, at 
Whispering Pines IR#4 in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

Councillor Edward LeBourdais 

Councillor Debbie Van De Mosselaer 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

4. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

5. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

$72,686.20 

$72,686.20 

$5,000.00 

$10,000.00 

$20,000.00 

$5,000.00 

$6,000.00 

$5,000.00 

$4,000.00 
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c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service (IT) 

8. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

$15,000.00 

$2,686.20 

$72,686.20 

$0 

$0 

$0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made 

by the Whispering Pines/Clinton Indian Band in the Province of 

British Columbia, 

Whispering Pines/Clinton Indian Band 
Annual Rates Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man y) J es - Chief Commissioner 
-_· st Nations Tax Commission 
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WHISPERING PINES/CLINTON INDIAN BAND 
615 Whispering Pines Drive 

Kamloops, BC 
V2B 8S4 

Phone: (250) 579-5772 
Fax: (250) 579-8367 

Website; www.wpcib.com 

WHISPERING PINES/CLINTON INDIAN BAND 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or 
rights to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to 
the assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation 
law; and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has 
made a property taxation law to, at least once each year, make a law setting the rate of tax to be 
applied to the assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Whispering Pines/Clinton Indian Band duly enacts as 
follows: 

1. This Law may be cited as the Whispering Pines/Clinton Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made 
under that Act; 

"Assessment Law" means the Whispering Pines/Clinton Indian Band Property Assessment Law, 2013; 

"First Nation" means the Whispering Pines/Clinton Indian Band, being a band named in the schedule 
to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the 
Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation 
law; and 

"Taxation Law" means the Whispering Pines/Clinton Indian Band Property Taxation Law, 2013. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each 
property class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation 
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars 
($100) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 16 day of July, 2018, at 
Whispering Pines IR#4, Kamloops in the Province of British Columbia. 

A quorum of Council consists of two (2) members of Council. 

Councillor Edward LeBourdais 

Councillor Debbie Van De Mosselaer 
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PROPERTY CLASS 

Class 1 - Residential 

Class 2 - Utilities 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 

SCHEDULE 

TAX RATES 

Class 8 - Recreational Property/Non-Profit Organization 

Class 9 - Farm 

RATE PER $1,000 
of assessed Value in: 

Improvements Land 

4.70216 

25.45796 

18.31012 

14.57052 

12.50113 

5.62866 

9.75866 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Williams Lake Indian Band in the Province of British Columbia, 

Williams Lake Indian Band 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia the 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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WILLIAMS LAKE INDIAN BAND 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 
13 .1 of the Act; 

NOW THEREFORE the Council of the Williams Lake Indian Band duly enacts as follows: 

1. This Law may be cited as the Williams Lake Indian Band Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Williams Lake Indian Band Property Assessment Law, 2015; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Williams Lake Indian Band, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act; as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Williams Lake Indian Band Property Taxation Law, 2015. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule in the law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. _ -+-" 

THIS LAW IS HEREBY DULY ENACTED by Council on the.l'f day of May, 2018, at Williams 
Lake, in the Province of British Columbia. 

A quorum of sists of Four ( 4) members of Council. 

Councillor • hris Wycotte Sr 
/"' 

~~~ > 
Councillor Andrew Meshue 

2 

Councillor Heather Mckenzie 

~ -
Councillor William Sellars 

Councillor Rick Gilbert 
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PART 1: REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

SCHEDULE 

ANNUAL BUDGET 

TOTAL REVENUES: 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

2. Transportation 

a. Public Transit 

3. Contingency Amounts 

a. Contingency Amounts 

TOTAL EXPENDITURES: 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit- Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

3 

$19,049 

$19,049 

$1,761 

$16,363 

$925 

$19,049 

$0.00 

$ 0.00 

$0.00 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Williams Lake Indian Band in the Province of British Columbia, 

Williams Lake Indian Band 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia the 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner 
First Nations Tax Commission 
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WILLIAMS LAKE INDIAN BAND 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Williams Lake Indian Band duly enacts as follows: 

1. This Law may be cited as the Williams Lake Indian Band Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Williams Lake Indian Band Property Assessment Law, 2015; 

"First Nation" means the Williams Lake Indian Band, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxat.ion Law" means the Williams Lake Indian Band Property Taxation Law, 2015. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the zf":ay of May, 2018, at Williams 
Lake, in the Province of British Columbia. 

A quorum~ . c ists of Four (4) members of Council. 

~ --
~ . Chief Ann Louie 

~-~ 
~ 

Councillor Chris Wycotte Sr 

Councillor Andrew Meshue 

2 

Councillor Heather Mckenzie 

w~-
Councillor Will am Sellars 

Councillor Rick Gilbert 
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PROPERTY CLASS 

1 Residential 

2 Utilities 

4 Major Industry 

5 Light Industry 

6 Business and Other 

SCHEDULE 

TAX RATES 

8 Recreational Property/Non-Profit Organization 

9 Farm 

3 

RATE PER $1,000 of assessed Value: 

5.93727 

26.77610 

19.59058 

15.85098 

13.42377 

6.00527 

10.13527 
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VAKWEAKWIOOSE FIRST NATION 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Yakweakwioose First Nation considers it to be in the best interests of 
the First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Yakweakwioose First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Yakweakwioose First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor'' means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member'' means a first nation that has been accepted as a borrowing member under section 
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under 
the Act; 

1 I 
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"Council" means the Council of the First Nation; 

"Council chair'' means the person appointed or elected to act as the chair of the Council; 

"councillor'' means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Yakweakwioose First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year'' means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer'' means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

12 



2306

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Yakweakwioose First Nation Financial Administration Law, 2018 [B.C.]

f 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

31 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 
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(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this 
Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation ofTime 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

14 
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(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

s I 



2309

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Yakweakwioose First Nation Financial Administration Law, 2018 [B.C.]

f 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

16 
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(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

1 I 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 
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(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

IS 
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(cl review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(el periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(fl monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(gl conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(hl periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

91 

(al to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(dl to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(gl to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 
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(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation; and 

110 
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(bl with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(21 Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(al to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues; 

(dl to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 
and 74; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(11; 

(fl to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(gl to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(hl to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(il to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 

111 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component 
of the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 
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Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of 
the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee 
or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a 
councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked . 
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Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

15 I 



2319

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Yakweakwioose First Nation Financial Administration Law, 2018 [B.C.]

f 

Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 
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Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

{2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
(e); 

(b) a local revenue account for money from local revenues; 
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(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized 
in a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 
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Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

{2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 
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(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(1) The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fisca I year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from local revenues in the current fiscal year or an appropriation from that account in 
the next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 
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(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid 
from money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that 
may be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 
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Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1) . 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 63(1) until 
required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 
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(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of 
the senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 
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(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82{3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments In First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that 
has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about 
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(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 
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"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of 
the month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by 
the Council on the recommendation of the Finance and Audit Committee. 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which they 
were prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The senior financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
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the First Nation to report on its local revenues in its audited annual financial statements as a distinct 
segment of the activities that appear in those statements and the First Nation chooses to report on its 
local revenues in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 
and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 
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(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must 
be given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be 
given notice under this section or to which the auditor has been invited and must be given the 
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First 
Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 
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Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 
74(1) must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than 
one hundred and twenty (120) days after the end of the fiscal year for which the statements were 
prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may 
be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 
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(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 
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(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of 
the Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 
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Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the First Nation's tangible capital assets as described in section 92; 

" rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 
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"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 
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(c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 
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(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 
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(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring 
the First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations land Management Act, the First 
Nation must comply with the First Nations land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First 
Nations land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 
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(d} a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case 
may be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1} All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 
101. 
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Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for 
that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution . 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 

the Law. 

Coming into Force 

108. (1) This section and the operative portions of sections 1- 7, 24, 26, 27, 29, 30, 69 - 74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) The operative portions of sections 8, 11, 12(1), 18(1), 19(1), 21(1), 22(1), 23(2) and (4), 25, 31(1), 
81, 101-104 of this Law and the Schedule to this Law come into force on January 1, 2020. 

(3) Subject to subsections (1) and (2), this Law comes into force on the earlier of 

(a) the date or dates established by resolution of the Council, and 

(b) the day that is 36 months after the date when the First Nation becomes a borrowing member of 

the First Nations Finance Authority. 

I 44 



2348

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Yakweakwioose First Nation Financial Administration Law, 2018 [B.C.]

f 

THIS LAW IS HEREBY DULY ENACTED by Council on the ___ day of ~l\C>blJ.V', 20~ at 

\..~ 1\ \\ ~~(," in the Province of ~y\\\"l'n t;\\J'l1}\\0\ at a duly called and conducted Council 

meeting at which the required quorum of ·\wo ( 2) members of Council was present throughout. 

co,,dllo,~ Councillor Jason Malloway 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit 
the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(bl are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they 
owe a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution . 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(bl the employer of the councillor and the councillor's spouse; 

(cl real property owned by the councillor or the councillor's spouse; and 

(dl business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(el. 

(3) A councillor must file a written disclosure under subsection (2l on the following occasions: 

(al within thirty (30) days of being elected to the Council; 

(bl as soon as practical after a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the councillor holds office. 

(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2{3}(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than .five. hun~~~d dollars($ 500 ) is given to a 
councillor or a person referred to in subsection (1), the councillor must make a written disclosure of the 
gift to the senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1} Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 
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(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 
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(b) a Council meeting are considered to be references to a committee meeting. 

PART 111- Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly 
and in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 
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(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business 
interests do not unduly interfere with the exercise of their powers or performance of their duties and 
functions and that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17 .(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 
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PART IV- Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 
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Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Buffalo Point First Nation in the Province of Manitoba, 

Buffalo Point First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 26th day of April, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma Jules - Chief Commissioner 
First Nations Tax Commission 
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BUFFALO POINT FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws authorizing the expenditure oflocal revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Section 10 of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law to, at least once each year, make a law establishing a budget for the expenditure of 
revenues raised under its property taxation laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance 
with section 13.1 of the Act; 

NOW THEREFORE the Council of the Buffalo Point First Nation duly enacts as follows: 

1. This Law may be cited as the Buffalo Point First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with 
section 13.1 of the Act; 

"annual expenditure law" means a law enacted under paragraph 5(l)(b) of the Act as required by 
paragraph 1 0(b) of the Act; 

"Assessment Law" means the Buffalo Point First Nation Property Assessment Law, 2011; as amended by 
the Buffalo Point First Nation Property Assessment Amendment Law, 2012 and as amended by the 
Buffalo Point First Nation Property Assessment Amendment Law, 2013; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Buffalo Point First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act; 

"local revenues" means money raised by the First Nation under a property taxation law; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Buffalo Point First Nation Property Taxation Law, 2011; as amended by the 
Buffalo Point First Nation Property Taxation Amendment Law, 2012 and as amended by the Buffalo 
Point First Nation Property Taxation Amendment Law, 2013; 

3. The First Nation's annual budget for the budget year beginning January 1, 2018, and ending 
December 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 
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5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change 
the amount of an expenditure authorized, Council must amend this Law in accordance with Council 
procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the J..!j__ day of 
at Buffalo Point, in the Province of Manitoba. 

A quorum of Council consists of two (2) members of Council. 

Chief John Thunder 

Councillor Drew Thunder 
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PARTl:REVENUES 

1. Local revenues for current fiscal year: 

a. Property Tax 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Firefighting 

b. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

4. Recreation and Cultural Services 

a. Other Recreation and Culture 

5. Community Development 

SCHEDULE 

ANNUAL BUDGET 

a. Other Regional Planning and Development 

6. Environment Health Services 

a. Garbage Waste Collection and Disposal 

7. Other Services 

a. Education 

8. Contingency Amounts 

TOTAL EXPENDITURES 

BALANCE 

3 

$467,469.00 

$467,469.00 

$ 20,000.00 

$ 84,214.00 

$ 26,500.00 

$ 20,378.00 

$ 1,000.00 

$160,733.00 

$ 24,123.00 

$ 40,000.00 

$ 2,000.00 

$ 45,000.00 

$ 2,000.00 

$ 41,521.00 

$467,469.00 

$ 0.00 
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--------------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Buffalo Point First Nation in the Province of Manitoba, 

Buffalo Point First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 26th day of April, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann Jules - Chief Commissioner 
First Nations Tax Commission 
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BUFF ALO POINT FIRST NATION 
ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the 
assessed value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Section 10 of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Buffalo Point First Nation duly enacts as follows: 

1. This Law may be cited as the Buffalo Point First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Buffalo Point First Nation Property Assessment Law, 201 l ; as amended by 
the Buffalo Point First Nation Property Assessment Amendment Law, 2012 and as amended by the 
Buffalo Point First Nation Property Assessment Amendment Law, 2013; 

"First Nation" means the Buffalo Point First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Buffalo Point First Nation Property Taxation Law, 2011; as amended by the 
Buffalo Point First Nation Property Taxation Amendment Law, 2012 and as amended by the Buffalo 
Point First Nation Property Taxation Amendment Law, 2013. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the JJ.. day of /J pJ , 2018_ , 
at Buffalo Point, in the Province of Manitoba. 

A quorum of Council consists of two (2) members of Council. 

~ -----~------~--................ ------<"" 
Councillor Drew Thunder 

2 
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PROPERTY CLASS 

Residential 1 

Residential 2 

SCHEDULE 

TAX RATES 

Residential 3: Condominiums and Co-operatives 

Farm Property 

Pipeline Property 

Railway Property 

Institutional Property 

Designated Recreational Property 

Other Property 

3 

RATE PER $1,000 

19.350 

19.350 

19.350 

19.350 

19.350 

19.350 

19.350 

19.350 

17.9335 
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2017 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; 

B. The Buffalo Point First Nation is a signatory to Treaty 3 and nothing in this Law will 
have the effect of, or be interpreted as, limiting or expanding any fiduciary relationship between Canada 
and the First Nation; 

C. Nothing in this Law will be construed so as to abrogate or derogate from any existing 
aboriginal or treaty rights of the aboriginal peoples of Canada under section 35 of the Constitution Act, 
1982;and 

D. The Council of the Buffalo Point First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Buffalo Point First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Buffalo Point First Nation Financial Administration Law, 2017. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"band administrator" means the person appointed band administrator under section 18; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

II 
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"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the first Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation, and includes the Chief; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"director of finance" means the person appointed director of finance under section 19; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Buffalo Point First Nation; 

"first Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

21 
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"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the band administrator, director of finance, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

( d) a trust of the First Nation; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 
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( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, " including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

( f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) Ifa public notice must be posted under this Law, the public notice is properly posted ifa written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen ( 1 S) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day; and 

( e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 
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(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.( 1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.( 1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

( 4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

51 
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"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the director of finance must prepare a report separately listing the remuneration paid and 
expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts are 
paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 
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(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Chair and Vice-chair 

13. ( 1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

( a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (I) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (I) vote in all Committee decisions. 

(3) [n the event ofa tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the band administrator and the director of finance must be notified of all 
Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

( 5) The band administrator or the director of finance may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the band 
administrator or the director of finance; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal yearas necessary to conductthe business of the Committee; 
and 
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(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the band administrator, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(l) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 
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( d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

{h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation' s financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j ) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation' s insurance coverage respecting significant First Nation risks; and 
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(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Band administrator 

18.(l) The Council must appoint a person as band administrator of the First Nation and may set the 
tenns and conditions of that appointment. 

(2) Reporting to the Council, the band administrator is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of al I the day-to-day operations of 
the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the band administrator considers necessary, and to set 
the terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

( e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 2 l; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the band administrator under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the band administrator's duties specified in this Law. 

(3) The band administrator may assign the performance of any of the band administrator's duties or 
functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the band administrator 
of the responsibility to ensure that these duties or functions are carried out properly. 
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Director of finance 

19.(1) The Council must appoint a person as director of finance of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the band administrator, the director of finance is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local revenues 

(d) to prepare the monthly financial information required in section 71 , the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the director of finance under this Law; and 
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( o) to carry out any other activities specified by the band administrator that are not contrary to the Act 
or inconsistent with the director of finance's duties under this Law. 

(3) With the approval of the band administrator, the director of finance may assign the performance 
of any of the duties or functions of the director of finance to any officer, employee, contractor or agent of 
the First Nation, but this assignment does not relieve the director of finance of the responsibility to ensure 
that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the director of finance, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the director of finance the draft and amended budgets for the component of the 
annual budget respecting local revenues; 

(c) to recommend to the director of finance the local revenues components of the multi-year financial 
plan; 

(d) on request, to provide advice to the band administrator, director of finance, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the band administrator, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (I) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 
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( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the band administrator, the director of finance, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the band administrator must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

( 4) In the course of discharging his or her responsibilities under this Law, the band administrator must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First ation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 
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(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts oflnterest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April I to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 
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(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection ofrevenues and expenditures for that year. 

Content of Annual Budget 

26.( I) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation' s lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) ln subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the director of finance must prepare and submit to the 
Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for the 
next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

( 4) On or before June 15 of each year, the director of finance must prepare and submit to the Finance 
and Audit Committee for review a draft amendment oftbe component of the annual budget respecting the 
First Nation's local revenues. 
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(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

( c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 
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( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the band administrator or the director of finance. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.( 1) The director of finance must ensure the safekeeping of all money received by the First Nation. 

(2) The director of finance 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 
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(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13 .1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.( I) Subject to subsection 3 7( 1 ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (I) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The band administrator may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(I). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (I) does not give the band administrator the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.( 1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.( I) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 
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(2) If the liabilities for an appropriation under subsection ( l) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(l) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

{a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The band administrator or the director of finance must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the band administrator or director of finance may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

( 11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 
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Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the band administrator 
or the director of finance. 

DIVISION 4 - General Matters 

Advances 

42.( 1) The band administrator or the director of finance may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.( 1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (I). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 
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Refunds 

46.( 1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (l). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) ifapproved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2Xa). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(l) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the director of finance to borrow money or grant security in the name of the First 
Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 
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Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the director of finance may enter into any agreements 
referred to in subsection (I) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) lfthe general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the director of finance recommends that money be borrowed to ensure 
that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (I), if the money borrowed under subsection 
(I) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 
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(5) Money borrowed by the First Nation from the First Nations finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63(1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.( I) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the band administrator or the director of finance. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 
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DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
director of finance under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the director of finance must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 
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( 4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.(l) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the director of finance to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b ) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) lfthe First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)( a), (b ), ( c) or ( d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) localrevenues;and 

( c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation orto an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the director of finance must prepare 
a report for Council identifying any risks associated with the program and the costs of administering the 
program. 

(3) A program referred to in subsection (I) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 
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( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the director of 
finance may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the band administrator must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often ifnecessary, the band administrator must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection ( l) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Jnsurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.( 1) In this section: 

"fraudulent financial reporting'' means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 
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(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The director of finance must account for local revenues of the First Nation separately from 
other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the director of finance must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(bl provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.( 1) At the end of each month, the director of finance must prepare financial information respecting 
the financial affairs of the First Nation in the form and with the content approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(2) The director of finance must provide the financial information in subsection (I) to the Council 
and the Finance and Audit Committee not more than forty-five (45) days following the end of the month 
for which the information was prepared. 

Quarterly Financial Statements 

72.( 1) At the end of each quarter of the fiscal year, the director of finance must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The director of finance must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 
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(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.( I) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 

(2) At the end of each fiscal year the director of finance must prepare the annual financial statements 
of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least comparable 
to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

( 4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The director of finance must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual financial Statements 

7 4.( I) The director of finance must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

( 4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The director of finance must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 
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(b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

( t) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 
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Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.( 1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 
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(b) an audit report or review engagement report on the special purpose reports referred to in section 75. 

Review of Audited Annual Financial Statements 

79.( 1) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(] ). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the director of finance; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection(!) must include the following: 

(a) a description of the services and operations of the First Nation; 
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(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The band administrator must provide the annual report referred to in subsection (I) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

( 4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the band administrator to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The band administrator must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 
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(3) If any part of the operations manual under subsection ( 1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The band administrator must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records contammg confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.( 1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First ation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the director of finance must prepare, maintain, store and keep secure a complete set of all records 
respecting other revenues of the First Nation, including all records referred to in section 5 of the Revenue 
Management Implementation Regulations as amended by the Financing Secw-ed by Other Revenues 
Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 
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"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation' s tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

{d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the irst Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the band administrator must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 
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(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.( 1) The band administrator must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

( f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the band administrator must arrange for the inspection 
and review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

( d) its estimated remaining life; 

(e) its estimated replacement cost; 

( t) estimated dates and costs of its required future rehabilitation; 
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(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the director of finance must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation' s tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 
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(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.( I) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The band administrator may retain the services of a professional engineer or other consultant 
to assist the band administrator, Finance and Audit Committee and Council to carry out their obligations 
under this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 
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Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 

( d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First ation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c ) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

( d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.( 1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 
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Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection ( 1 ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the band administrator or the chair of the Finance and Audit Committee. 

lnquiry into Report 

102.(1) If a report is made to the band administrator under subsection 101(3), the band administrator 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the band administrator, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 
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(2) A person who makes a report in good faith under section IO 1 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The band administrator and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 10 1; and 

( c) concerning the fair treatment of a person against whom a report has been made under section IO 1. 

Liability for Improper Use of Money 

104.( I) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for that 
amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 
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(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

{b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration ofan amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

( 4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law ifit replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (I), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

TIDSLAWISHEREBYDULYENACTEDbyCouncilonthe °30 day of fJO\.) ,2017,at 

Bu~fn r~,J:In the Province of~~ at a duly called and conducted Council 

meeting at which the required quorum of ~ ~ members of Council was present throughout. 

Hereditary Chief John Thundoc Coun~ on 

Councillor Drew Thunder 

43 1 



2411

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Buffalo Point First Nation Financial Administration Law, 2017 [Man.]

f 

SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( 1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one ( 1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) Ifthere is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

( d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (I) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2Xc) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the band 
administrator: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3Xe). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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( 4) The band administrator must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

( 5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the band administrator must permit that member or person to view the 
register referred to in subsection ( 4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection ( 1 ), the councillor must make a written disclosure of the gift to the band 
administrator under section 5, and the gift must be treated as the property of the first Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.( I) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members ofthe First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.( I) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

( 4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) Jf a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1 ), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (I). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The band administrator must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the band administrator or, in the case 
of the band administrator, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the band administrator or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions . 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is ofnominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have detennined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is pennitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the band administrator or, in the case of the band administrator, to the chair of the 
Finance and Audit Committee. 

(2) An officer or employee must ensure that any pennitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the infonnation is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.( I) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perfonn the duties or functions of an officer 
or employee, the contractor must comply with Part lII of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( 1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perfonn 
duties or functions under the contract with the First Nation is infonned of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all infonnation that the contractor receives in the course 
of perfonning their duties or functions unless the infonnation is generally available to members of the 
public. 

(2) A contractor must only use any confidential infonnation referred to in subsection (I) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any infonnation received in the course ofperfonning its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while perfonning services for the First 
Nation unless the First Nation has detennined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perfonn services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to perfonnance of those services. 

50 I 
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.-

WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the Opaskwayak Cree Nation; and 

B. The Council of the Opaskwayak Cree Nation considers it to be in the best interests of the 
Opaskwayak Cree Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Opaskwayak Cree Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Opaskwayak Cree Nation Financial Administration Law, 2016. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

11 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the Opaskwayak Cree 
Nation referred to in Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be 
used; 

"auditor" means the auditor of the Opaskwayak Cree Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under 
section 76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the 
Act; 

"budget" means the annual budget of the Opaskwayak Cree Nation that has been approved by the 
Council; 

"code" means a code adopted by the Opaskwayak Cree Nation under the First Nations Oil and 
Gas and Moneys Management Act or a land code adopted by the Opaskwayak Cree Nation under 
the First Nations Land Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission 
under the Act; 

"Council" means the Council of the Opaskwayak Cree Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the Opaskwayak Cree Nation and includes the 
Chief of the Opaskwayak Cree Nation; 

"Director of Finance and Administration" means the person appointed Director of Finance and 
Administration under section 19; 
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"Finance and Administration Committee" means the Finance and Administration Committee 
established under section 12; 

"financial administration" means the management, supervision, control and direction of all 
matters relating to the financial affairs of the Opaskwayak Cree Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse 
populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the Opaskwayak Cree Nation's financial 
statements; 

"financial records" means all records respecting the financial administration of the Opaskwayak 
Cree Nation, including the minutes of meetings of the Council and the Finance and 
Administration Committee; 

"First Nation" means the Opaskwayak Cree Nation; 

"fiscal year" means the fiscal year of the Opaskwayak Cree Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional 
Accountants of Canada, as revised or replaced from time to time; 

"General Manager" means the person appointed General Manager under section 18; 

"local revenue account" means an account with a financial institution into which local revenues 
are deposited separately from other moneys of the Opaskwayak Cree Nation; 

"local revenue law" means a local revenue law made by the Opaskwayak Cree Nation under the 
Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the General Manager, Director of Finance and Administration, Tax 
Administrator and any other employee of the Opaskwayak Cree Nation designated by the Council 
as an officer; 

"Opaskwayak Cree Nation's financial assets" means all money and other financial assets of the 
Opaskwayak Cree Nation; 

"Opaskwayak Cree Nation's lands" means all reserves of the Opaskwayak Cree Nation within the 
meaning of the Indian Act; 

"Opaskwayak Cree Nation law" means any law, including any by-law or code, of the 
Opaskwayak Cree Nation made by the Council or the membership of the Opaskwayak Cree 
Nation; 

"Opaskwayak Cree Nation's records" means all records of the Opaskwayak Cree Nation 
respecting its governance, management, operations and financial administration; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by 
Other Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether 
graphic, electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the Opaskwayak Cree Nation, 

12 
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(b) any corporation in which the Opaskwayak Cree Nation has a material or controlling 
interest, 

(c) any partnership in which the Opaskwayak Cree Nation or another related body of the 
Opaskwayak Cree Nation is a partner with a material or controlling interest, or 

(d) a trust of the Opaskwayak Cree Nation; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"Tax Administrator" means the person appointed Tax Administrator under section 20 or the 
Opaskwayak Cree Nation's local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words 
importing male persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the 
same word or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", 
and "includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every 
regulation made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to 
this Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or 
delegated to act in the officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the Opaskwayak Cree Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

3 I 
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Calculation of Time 

5. Tn this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be 
taken on the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between 
two events, in calculating that number of days the day on which the first event happens is 
excluded and the day on which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue 
to or until a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not 
include that day; and 

( e) where anything is to be done within a time after, from, of or before a specified day, the 
time does not include that day. 

Conflict of Laws 

6.( I) If there is a conflict between this Law and another Opaskwayak Cree Nation law, other than a 
code or a local revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the Opaskwayak Cree Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the 
Opaskwayak Cree Nation whether or not they have been assigned or delegated to an officer, 
employee, committee, contractor or agent by or under this Law. 

(2) Subject to paragraph 5( l )(f) of the Act, this Law and any other applicable Opaskwayak Cree 
Nation law, the Council may delegate to any of its officers, employees, committees, contractors 
or agents any of its functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and 
Administration Committee; 

(c) the approval of budgets and financial statements of the Opaskwayak Cree Nation; and 

(d) the approval of borrowing of the Opaskwayak Cree Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the Opaskwayak Cree Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of Opaskwayak Cree Nation assets. 

14 
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(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the Opaskwayak Cree Nation that are in conflict with this Law, the 
Act orGAAP. 

( 4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by 
them. 

Reporting of Remuneration and Expenses 

10.( I) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated 
association or organization, the financial transactions of which are consolidated in the annual 
financial statements of the Opaskwayak Cree Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends 
and any other monetary and non-monetary benefits. 

(2) Annually the Director of Finance and Administration must prepare a report separately listing the 
remuneration paid and expenses reimbursed by the Opaskwayak Cree Nation, and by any entity, 
to each councillor whether such amounts are paid to the councillor while acting in that capacity or 
in any other capacity. 

DIVISION 2 - Finance and Administration Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Administration Committee. 

Committee Established 

12.(1) The Finance and Administration Committee of the Opaskwayak Cree Nation is established to 
provide Council with advice and recommendations in order to support Council's decision-making 
process respecting the financial administration of the Opaskwayak Cree Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the Opaskwayak Cree Nation government 
that could, in the opinion of Council, reasonably interfere with the exercise of independent 
judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

SI 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee 
and is independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee 
is eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that 
the member continues to meet the criteria referred to in paragraph (a). 
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(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four ( 4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold 
office for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (I) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information 
provided to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee members, 
including at least one (I) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one ( 1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

( 4) Subject to subsection (5), the General Manager and the Director of Finance and Administration 
must be notified of all Committee meetings and, subject to reasonable exceptions, must attend 
those meetings. 

(5) The General Manager or the Director of Finance and Administration may be excluded from all or 
any part of a Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the 
General Manager or the Director of Finance and Administration; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report 
from the auditor. 

16 
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(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the General Manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.( 1) The Committee must carry out the following activities in respect of the financial administration of 
the Opaskwayak Cree Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long­
term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the Opaskwayak Cree Nation 
against the budget and report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for 
approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the Opaskwayak Cree ation that is not otherwise specified to be 
its responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the Opaskwayak Cree Nation: 

71 

(a) make recommendations to the Council on the selection, engagement and performance of 
an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of 
audit activities; 

(d) review and make recommendations to the Counci l on the audited annual financial 
statements, including the audited annual financial statements respecting the local revenue 
account and any special purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures 
and directions on reimbursable expenses and perquisites of the councillors, officers and 
employees of the Opaskwayak Cree Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating 
controls for those risks taking into consideration the cost of implementing those controls; 
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(g) conduct a review of this Law under section I 06 and, where appropriate, recommend 
amendments to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference 
of the Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the Opaskwayak Cree Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and 
goals designed to confirm that management activities, including financial management, 
occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the Opaskwayak 
Cree Nation's accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes 
in the Opaskwayak Cree Nation's accounting or financial reporting systems, policies, 
procedures or directions; 

(f) to monitor the collection and receipt of the Opaskwayak Cree Nation's financial assets, 
including debts owed to the Opaskwayak Cree Nation; 

(g) to review and report to the Council on the Opaskwayak Cree Nation's risk management 
policies and control and information systems and, where appropriate, recommend 
improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery 
plans and, where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the Opaskwayak Cree Nation, 
including legislative, regulatory and contractual obligations, and report to the Council; 

G) to review and report to the Council on the adequacy of financial administration personnel 
and resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the 
Opaskwayak Cree Nation's insurance coverage respecting significant First Nation risks; 
and 

(l) to review, monitor and report to the Council on material litigation and its impact on 
financial administration and reporting. 

DIVISION 3 - Officers and Employees 

General Manager 

18.( 1) The Council must appoint a person as General Manager of the Opaskwayak Cree Nation and may 
set the terms and conditions of that appointment. 

(2) Reporting to the Council, the General Manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day 
operations of the Opaskwayak Cree Nation, including the following duties: 

18 
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(a) to develop and recommend to the Council for approval, human resources policies and 
procedures for the hiring, management and dismissal of officers and employees of the 
Opaskwayak Cree Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties 
and functions of all employees of the Opaskwayak Cree Nation; 

(c) to hire the employees of the Opaskwayak Cree Nation, as the General Manager considers 
necessary, and to set the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the 
Opaskwayak Cree Nation; 

(e) to oversee and administer the contracts of the Opaskwayak Cree Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the 
organization chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to 
in paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the General Manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act 
or inconsistent with the General Manager's duties specified in this Law. 

(3) The General Manager may assign the performance of any of the General Manager's duties or 
functions 

(a) to an officer or employee of the Opaskwayak Cree Nation; and 

(b) with the approval of the Council, to a contractor or agent of the Opaskwayak Cree 
Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the General Manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Director of Finance and Administration 

19.( 1) The Council must appoint a person as Director of Finance and Administration of the Opaskwayak 
Cree Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the General Manager, the Director of Finance and Administration is responsible for 
the day-to-day management of the systems of the financial administration of the Opaskwayak 
Cree Nation, including the following duties : 

91 

(a) to ensure the financial administration systems, policies, procedures, directions and 
internal controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the Opaskwayak Cree Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the Tax 
Administrator, to prepare any draft amendments to the component of the annual budget 
respecting the Opaskwayak Cree Nation's local revenues; 

(d) to prepare the monthly financial information required in section 71, the quarterly 
financial statements required in section 72 and the draft annual financial statements 
required in sections 73 and 74; 
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( e) to prepare the financial components of reports to the Council and of any short, medium 
and long-term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered 
into by the Opaskwayak Cree Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and 
expenditures of the Opaskwayak Cree Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable Opaskwayak 
Cree Nation law, applicable standards and any policies, procedures and directions of the 
Council respecting the financial administration of the Opaskwayak Cree Nation; 

(j) to prepare or provide any documentation and financial infonnation required by the 
Council or the Finance and Administration Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the Opaskwayak Cree Nation and 
recommend improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure 
approved procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the Director of Finance and Administration under this 
Law; and 

( o) to carry out any other activities specified by the General Manager that are not contrary to 
the Act or inconsistent with the Director of Finance and Administration's duties under 
this Law. 

(3) With the approval of the General Manager, the Director of Finance and Administration may 
assign the performance of any of the duties or functions of the Director of Finance and 
Administration to any officer, employee, contractor or agent of the Opaskwayak Cree Nation, but 
this assignment does not relieve the Director of Finance and Administration of the responsibility 
to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) lfthe Opaskwayak Cree Nation is collecting local revenues, the Council must appoint a person as 
Tax Administrator of the Opaskwayak Cree Nation and may set the terms and conditions of that 
appointment. 

(2) Reporting to the Director of Finance and Administration, the Tax Administrator is responsible for 
performing the Tax Administrator's duties or functions under the Opaskwayak Cree Nation's 
local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the Opaskwayak Cree Nation's local revenue laws 
and the Act, the Tax Administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the Director of Finance and Administration the draft and amended 
budgets for the component of the annual budget respecting local revenues; 

I 10 
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( c) to recommend to the Director of Finance and Administration the local revenues 
components of the multi-year financial plan; 

( d) on request, to provide advice to the General Manager, Director of Finance and 
Administration, Finance and Administration committee and the Council respecting local 
revenues matters; 

(e) to monitor compliance with the Act, the Opaskwayak Cree Nation's local revenue laws 
and this Law in the administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the Tax Administrator under this Law. 

(4) With the approval of the General Manager, the Tax Administrator may assign the performance of 
any of the duties or functions of the Tax Administrator to any officer, employee, contractor or 
agent of the Opaskwayak Cree Nation, but this assignment does not relieve the Tax Administrator 
of the responsibility to ensure that these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the Opaskwayak Cree Nation. 

(2) The organization chart under subsection (I) must include the following information: 

(a) all governance, management and administrative systems of the Opaskwayak Cree Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages 
between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems 
described in paragraph (a); and 

(d) all governance, management and administrative positions at each level of the 
organization of the systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Administration Committee and all 
other committees of the Council and the Opaskwayak Cree Nation, 

(ii) the General Manager, the Director of Finance and Administration, the Tax 
Administrator and other officers of the Opaskwayak Cree Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the 
committees referred to in subparagraph (i) and the officers referred to in 
subparagraph (ii). 

(3) On request, the General Manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)( d)(i), an officer, 
employee or contractor or agent of the Opaskwayak Cree Nation and a member of the 
Opaskwayak Cree Nation. 

(4) ln the course of discharging his or her responsibilities under this Law, the General Manager must 
recommend to the Council for approval and implementation human resource policies and 
procedures that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the Opaskwayak Cree Nation hires or 
retains qualified and competent personnel to carry out the financial administration activities of the 
Opaskwayak Cree Nation. 

111 
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DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
Opaskwayak Cree Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable Opaskwayak Cree Nation law and 
any applicable standards; 

(b) act honestly, in good faith and in the best interests of the Opaskwayak Cree Nation; 

( c) exercise the care, diligence and skill that a reasonably prudent individual would exercise 
in comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding 
and Mitigating Conflicts oflnterest, including required annual disclosures of private 
interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the Opaskwayak Cree Nation; 

(b) a person acting under the delegated authority of the Council or the Opaskwayak Cree 
Nation; or 

(c) a member of a committee of the Council or the Opaskwayak Cree Nation who is not a 
councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the Opaskwayak Cree Nation, that person must 

(a) comply with this Law, the Act, any other applicable Opaskwayak Cree Nation law and 
any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: 
Avoiding and Mitigating Conflicts of Interest, including required disclosure of potential 
conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the 
Opaskwayak Cree Nation; 

(b) the terms of every contract of a contractor of the Opaskwayak Cree Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the Opaskwayak Cree Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 
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(b) a contractor's contract may be terminated; 

(c) the appointment ofa member ofa committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

Fiscal Year 

24. The fiscal year of the Opaskwayak Cree Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four 
(4) succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

( d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital 
asset reserve account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected 
from the projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the Opaskwayak Cree Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount 
of expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and 
the application of year-end surplus. 

(2) The revenue category of moneys derived from the Opaskwayak Cree Nation's lands must be 
shown separately in the annual budget from other revenues and must include a sub-category for 
revenues from natural resources obtained from the Opaskwayak Cree Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the Opaskwayak Cree 
Nation's lands in their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.( I) On or before January 3 I of each year, the Director of Finance and Administration must prepare 
and submit to the finance and Administration Committee for review a draft annual budget and a 
draft multi-year financial plan for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Administration Committee must review 

131 



2433

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Opaskwayak Cree Nation Financial Administration Law, 2016 [Man.]

f 

(a) the draft annual budget and recommend an annual budget to the Council for approval; 
and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the 
Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the Opaskwayak Cree Nation for the next fiscal year. 

( 4) On or before June 15 of each year, the Director of Finance and Administration must prepare and 
submit to the Finance and Administration Committee for review a draft amendment of the 
component of the annual budget respecting the Opaskwayak Cree Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Administration Committee must review the 
draft amendment of the component of the annual budget respecting the Opaskwayak Cree 
Nation's local revenues and recommend an amendment to the annual budget to the Council for 
approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the Opaskwayak Cree Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the Opaskwayak Cree Nation demonstrates how and 
when the deficit will be addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the Opaskwayak 
Cree Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the Opaskwayak Cree Nation must not be changed without the approval of 
the Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the Opaskwayak Cree Nation or in the expenditure priorities of the 
Council, the Council must not approve a change to the annual budget of the Opaskwayak Cree 
Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must be 
prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the Opaskwayak Cree Nation must be informed about or involved in 
consideration of 

(a) the annual budget, including any component of the annual budget respecting the 
Opaskwayak Cree Nation's local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 
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(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the Opaskwayak Cree Nation may attend that part of the Council meeting when the 
matters referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the Opaskwayak Cree Nation 
unless the account is 

(a) in the name of the Opaskwayak Cree Nation; 

(b) opened in a financial institution; and 

( c) authorized by the General Manager or the Director of Finance and Administration. 

(2) The Opaskwayak Cree Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs 
(b)to(e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the Opaskwayak Cree Nation has money held in trust; 

(d) a land and resources account for money from revenues from the Opaskwayak Cree 
Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The Opaskwayak Cree Nation may establish any other accounts not referred to in subsection (2) 
as may be necessary and appropriate to manage the Opaskwayak Cree Nation's financial assets. 

Accounts Management 

33.( 1) The Director of Finance and Administration must ensure the safekeeping of all money received 
by the Opaskwayak Cree Nation. 

(2) The Director of Finance and Administration 

(a) must deposit all money received by the Opaskwayak Cree Nation as soon as practicable 
into the appropriate accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is 
otherwise authorized or pennitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.( 1) Money or financial assets in a trust account must not be used for a purpose other than that 
pennitted under the tenns of the trust. 
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(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13. I of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35.(1) The Opaskwayak Cree Nation must not enter into an agreement or undertaking that requires the 
Opaskwayak Cree Nation to expend money that is not authorized by or that contravenes this Law, 
a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.( 1) Subject to subsection 37( I), money must not be paid out of any account unless the expenditure is 
authorized under an appropriation. 

(2) Subsection ( I) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The General Manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or 
another Opaskwayak Cree Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1 ). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the General Manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.( 1) An amount that is appropriated in a budget must not be expended for any purpose other than that 
described in the appropriation. 

(2) The total amount expended by the Opaskwayak Cree Nation in relation to an appropriation must 
not exceed the amount specified in the budget for the Opaskwayak Cree Nation for that 
appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the fiscal 
year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (I) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 
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Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section 
and that it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an 
agreement respecting the work, services or goods have been met and the price charged or 
amount to be paid is in accordance with an agreement or, if not specified by agreement, is 
reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods 
or satisfaction of any conditions in an agreement, the payment is in accordance with the 
agreement. 

(8) The General Manager or the Director of Finance and Administration must authorize payment out 
of, or sign a requisition for payment from, a trust account. 

(9) The Tax Administrator must authorize payment out of a local revenue account. 

(I 0) Subject to subsection (9), the General Manager or Director of Finance and Administration may 
authorize a payment out of, or sign a requisition for payment from, any appropriation. 

(l l) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the Opaskwayak Cree Nation may be made by cheque, draft, electronic transfer or 
other similar instrument signed by a councillor designated by the Council and by either the 
General Manager or the Director of Finance and Administration. 
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DIVISION 4 - General Matters 

Advances 

42.( 1) The General Manager or the Director of Finance and Administration may approve an advance to 
prepay expenses that are chargeable against an appropriation in the current fiscal year or an 
appropriation in the next fiscal year. 

(2) The Tax Administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from local revenues in the current fiscal year or an appropriation from that 
account in the next fiscal year. 

Holdbacks 

43. If the Opaskwayak Cree Nation withholds an amount payable under an agreement, the payment 
of the amount withheld must be charged to the appropriation from which the agreement must be 
paid even if the fiscal year for which it was appropriated has ended. 

Deposit Money 

44.( 1) Money received by the Opaskwayak Cree Nation as a deposit to ensure the doing of any act or 
thing must be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the 
Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, local 
revenue account, or tangible capital asset reserve account must be deposited in the general 
account referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the Opaskwayak Cree Nation may charge interest at a rate set from 
time to time by the Council on any debts or payments owed to the Opaskwayak Cree Nation that 
are overdue. 

Refunds 

46.( I) Money received by the Opaskwayak Cree Nation that is paid or collected in error or for a purpose 
that is not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

47. All or part ofa debt or obligation owed to the Opaskwayak Cree Nation may be written off 

(a) if approved by the Council; or 

I 1s 



2438

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Opaskwayak Cree Nation Financial Administration Law, 2016 [Man.]

f 

(b) if done under the authority of a policy or direction of the Counci I. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the Opaskwayak Cree Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be paid 
into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.( I) Except as specifically authorized in this Law or in a local revenue law, the Opaskwayak Cree 
Nation must not borrow money or grant security. 

(2) Subject to this Law, if the Opaskwayak Cree Nation is authorized in this Law to borrow money or 
grant security, the Council may authorize the Director of Finance and Administration to borrow 
money or grant security in the name of the Opaskwayak Cree Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The Opaskwayak Cree Nation may incur trade accounts or other current liabilities payable within 
normal terms of trade for expenditures provided for in the budget for the fiscal year if the debt 
will be repaid from money appropriated under an appropriation for the fiscal year or is in respect 
of an expenditure that may be made without the authority of an appropriation under this Law. 

(2) The Opaskwayak Cree Nation may enter into agreements with financial institutions for overdrafts 
or lines of credit and, for the purpose of securing any overdrafts or lines of credit, may grant 
security to the financial institution in a form, amount, and on terms and conditions that the 
Council approves. 

(3) The Opaskwayak Cree Nation may enter into a general security agreement or a lease for the use 
or acquisition of lands, materials or equipment required for the operation, management or 
administration of the Opaskwayak Cree Nation. 

Financial Agreements 

52.(1) The Opaskwayak Cree Nation may enter into the following agreements in the name of the 
Opaskwayak Cree Nation: 

19 I 

(a) for the purpose of efficient management of the Opaskwayak Cree Nation's financial 
assets, agreements with financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in re lation to the borrowing, 
lending or investing of the Opaskwayak Cree Nation's financial assets, agreements with 
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financial institutions respecting currency exchange, spot and future currency, interest rate 
exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the Director of Finance and Administration may enter 
into any agreements referred to in subsection (1) on behalf of the Opaskwayak Cree Nation. 

Borrowing for Authorized Expenditures 

53.( I) Tfthe general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the Director of Finance and Administration recommends that 
money be borrowed to ensure that the general account is sufficient for these purposes, the 
Opaskwayak Cree Nation may borrow an amount not exceeding a maximum amount specified by 
the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
( 1) is no longer required for the purpose for which it was borrowed, the money must be repaid as 
soon as possible. 

Borrowing Member Requirements 

54.(1) 

(2) 

(3) 

(4) 

(5) 

This section applies if the Opaskwayak Cree Nation is a borrowing member. 

If the Opaskwayak Cree Nation has obtained long-term financi ng secured by property taxes from 
the First ations Finance Authority, the Opaskwayak Cree Nation must not subsequently obtain 
long-term financing secured by property tax revenues from any other person. 

The Opaskwayak Cree Nation may only obtain long-term financing from the First Nations 
Finance Authority as permitted under its local revenue law and the Act. 

Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

Money borrowed by the Opaskwayak Cree Nation from the First Nations Finance Authority that 
is secured by other revenues may only be used for the purposes set out in section 4 of the 
Financing Secured by Other Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the Opaskwayak Cree ation must be informed about or involved in 
consideration of borrowing for new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the Opaskwayak Cree Nation may attend that part of the Council meeting when the 
matters referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the Opaskwayak Cree Nation may borrow money 
that is required for the repayment or refinancing of any debt of the Opaskwayak Cree Nation, 
other than a debt in relation to money borrowed under subsection 53( 1 ). 

Use of Borrowed Money 

57.( I) Subject to this section and any local revenue law, money borrowed by the Opaskwayak Cree 
Nation for a specific purpose must not be used for any other purpose. 
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(2) All or some of the money borrowed for a specific purpose by the Opaskwayak Cree Nation and 
not required to be used immediately for that purpose may be temporarily invested under 
subsection 63( I ) unti l required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the Opaskwayak Cree Nation must be signed by a 
councillor designated by the Council and by either the General Manager or the Director of 
finance and Administration. 

(2) A security gra11ted by the Opaskwayak Cree Nation in respect of local revenues must be signed 
by a councillor designated by the Council and by the Tax Administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the establishment 
and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the Opaskwayak Cree Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the Opaskwayak Cree Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a 
business. 

(2) The Opaskwayak Cree Nation may carry on a business tbat 

(a) is ancillary or incidental to the provision of programs or services or other functions of 
First Nation governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the Opaskwayak Cree Nation's 
lands or lands owned in fee simple by, or in trust for, the Opaskwayak Cree 
Nation, or 

(ii) any other property of the Opaskwayak Cree Nation. 

(3) The Opaskwayak Cree Nation may carry on business activities for the primary purpose of profit if 
the Council determines that the business activities 

(a) do not result in a material liability for the Opaskwayak Cree Nation; or 

(b) do not otherwise expose the Opaskwayak Cree Nation's financial assets, property or 
resources to significant risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.( 1) The Opaskwayak Cree Nation must not give a guarantee unless the Council has considered the 
report of the Director of Finance and Administration under subsection (2). 
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(2) Before the Council authorizes a guarantee under subsection (I), the Director of finance and 
Administration must prepare a report for Council identifying any risks associated with giving the 
guarantee and assessing the ability of the Opaskwayak Cree Nation to honour the guarantee 
should it be required to do so . 

(3) The Opaskwayak Cree Nation must not give an indemnity unless it is 

(a) authorized under section I 05; 

(b) necessary and incidental to and included in another agreement to which the Opaskwayak 
Cree Nation is a party; or 

(c) in relation to a security granted by the Opaskwayak Cree Nation that is authorized under 
this Law or another Opaskwayak Cree Nation law. 

( 4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council 
approval; 

(b) designating the persons who may give an indemnity on behalf of the Opaskwayak Cree 
Nation and specifying the maximum amount of any indemnity which may be given by 
them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; 
and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the 
Opaskwayak Cree Nation. 

Authority to Invest 

62.( I) Except as specifically authorized in this Law or another Opaskwayak Cree Nation law, the 
Opaskwayak Cree Nation must not invest the Opaskwayak Cree Nation's financial assets. 

(2) If the Opaskwayak Cree Nation is authorized in this Law to invest the Opaskwayak Cree Nation's 
financial assets, the Council may authorize the Director of Finance and Administration to invest 
the Opaskwayak Cree Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the Opaskwayak Cree Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a 
financial institution, including swaps in United States of America currency; 

( c) securities issued by the First Nations Finance Authority or by a local, municipal or 
regional government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by 
at least two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; 
or 
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(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the Opaskwayak Cree Nation as permitted under the terms of 
the trust or under the laws of the jurisdiction in which the majority of the Opaskwayak Cree 
Nation's lands are located. 

(3) If the Opaskwayak Cree Nation has established an investment account under section 32, the 
Opaskwayak Cree Nation may invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and 
in which the Opaskwayak Cree Nation is a shareholder; 

(b) a trust in which the Opaskwayak Cree Nation is a beneficiary; 

( c) securities issued by the First Nations Finance Authority or by a local, municipal or 
regional government in Canada; 

(d) a limited partnership in which the Opaskwayak Cree Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the Opaskwayak Cree Nation may only invest the 
following in investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in 
investments in securities issued by the First Nations Finance Authority or a municipal finance 
authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

( c) other revenues, if the Opaskwayak Cree Nation has a loan from the First Nations Finance 
Authority secured by other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The Opaskwayak Cree Nation may only make a loan to a member of the Opaskwayak Cree 
Nation or to an entity in which a member of the Opaskwayak Cree Nation has an interest if the 
loan is made from a program of the Opaskwayak Cree Nation that has been approved by the 
Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the Director of Finance and 
Administration must prepare a report for Council identifying any risks associated with the 
program and the costs of administering the program. 

(3) A program referred to in subsection (I) must satisfy the following criteria: 

23 I 

(a) the program must be universally available to all members of the Opaskwayak Cree 
Nation; 

(b) the terms and conditions of the program must be published and accessible to all members 
of the Opaskwayak Cree Nation; 

( c) all loans made from the program and all payments received from those loans must be set 
out in an annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 
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(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for 
repayment and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the program 
referred to in this section. 

Administration oflnvestments and Loans 

65.(1) If the Opaskwayak Cree Nation is authorized to make an investment or loan under this Law, the 
Director of Finance and Administration may do all things necessary or advisable for the purpose 
of making, continuing, exchanging or disposing of the investment or loan. 

(2) If the Opaskwayak Cree Nation is authorized to make a loan under this Law, the Council must 
establish policies or procedures or give directions respecting the terms and conditions under 
which loans may be made, including a requirement that all loans be recorded in a written 
agreement that provides for proper security for repayment and sets out the terms for repayment of 
principal and interest. 

Risk Assessment and Management 

66.( 1) Annually, and more often if necessary, the General Manager must identify and assess any 
significant risks to the Opaskwayak Cree Nation's financial assets, the Opaskwayak Cree 
Nation's tangible capital assets as defined in Part V and the operations of the Opaskwayak Cree 
Nation. 

(2) Annually, and more often if necessary, the General Manager must report to the Finance and 
Administration Committee on proposed plans to mitigate the risks identified in subsection (1) or, 
where appropriate, to manage or transfer those risks by agreement with others or by purchasing 
insurance. 

Insurance 

67.(1) On recommendation of the Finance and Administration Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks 
identified in section 66 and any other risks associated with any assets, property or resources under 
the care or control of the Opaskwayak Cree Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.( 1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the 
theft may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the Opaskwayak Cree Nation: 
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(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the Opaskwayak Cree Nation must comply with GAAP. 

Separate Accounting 

70.( I) The Director of Finance and Administration must account for local revenues of the Opaskwayak 
Cree Nation separately from other moneys of the Opaskwayak Cree Nation. 

(2) If the Opaskwayak Cree Nation has a loan from the First Nations Finance Authority that is 
secured by other revenues, the Director of Finance and Administration must 

(a) account for all other revenues of the Opaskwayak Cree Nation separately from other 
moneys of the Opaskwayak Cree Nation; and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.( 1) At the end of each month, the Director of Finance and Administration must prepare financial 
information respecting the financial affairs of the Opaskwayak Cree Nation in the form and with 
the content approved by the Council on the recommendation of the Finance and Administration 
Committee. 

(2) The Director of Finance and Administration must provide the financial information in subsection 
( 1) to the Council and the Finance and Administration Committee not more than forty-five ( 45) 
days following the end of the month for which the information was prepared. 

Quarterly Financial Statements 

72.( 1) At the end of each quarter of the fiscal year, the Director of Finance and Administration must 
prepare financial statements for the Opaskwayak Cree Nation for that quarter in the form and 
with the content approved by the Council on the recommendation of the Finance and 
Administration Committee. 

(2) The Director of Finance and Administration must provide the quarterly financial statements in 
subsection (1) to the Council and the Finance and Administration Committee not more than forty­
five ( 45) days after the end of the quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (I) must be 

(a) reviewed by the Finance and Administration Committee and recommended to Council for 
approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 
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(2) At the end of each fiscal year the Director of Finance and Administration must prepare the annual 
financial statements of the Opaskwayak Cree Nation for that fiscal year in accordance with 
GAAP and to a standard that is at least comparable to that generally accepted for governments in 
Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Administration Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the Opaskwayak Cree Nation for the fiscal year; and 

(b) the revenue categories for the Opaskwayak Cree Nation's lands referred to in subsection 
26(2). 

(5) The Director of Finance and Administration must provide draft annual financial statements to the 
Finance and Administration Committee for review within forty-five ( 45) days following the end 
of the fiscal year for which they were prepared. 

(6) The Finance and Administration Committee must present draft annual financial statements to the 
Council for review within sixty (60) days following the end of the fiscal year for which they were 
prepared. 

Local RevenuesAnnual Financial Statements 

7 4.( 1) The Director of Finance and Administration must prepare separate annual financial statements 
respecting the Opaskwayak Cree Nation's local revenues in accordance with Board standards 
respecting financial reporting of local revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any 
required deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues 
permit the Opaskwayak Cree Nation to report on its local revenues in its audited annual financial 
statements as a distinct segment of the activities that appear in those statements and the 
Opaskwayak Cree Nation chooses to report on its local revenues in that manner. 

Special Purpose Reports 

75. The Director of Finance and Administration must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that 
fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the Opaskwayak Cree Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the Opaskwayak Cree Nation has a land code in force, a report setting out moneys of 
the Opaskwayak Cree Nation derived from First Nation lands, categorized and shown 
separately from other revenues and that includes a sub-category respecting revenues from 
natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 
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Appointment of Auditor 

76.( 1) The Opaskwayak Cree Nation must appoint an auditor for each fiscal year to hold office until the 
later of 

(a) the end of the Council meeting when the audited annual financial statements for that 
fiscal year are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Administration Committee and must include the auditor's 
obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply 
with this Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the Opaskwayak Cree Nation, an auditor must 

(a) be independent of the Opaskwayak Cree Nation, its related bodies, councillors and 
officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the 
Canadian Institute of Chartered Accountants, the Certified General Accountants 
Association of Canada or the Society of Management Accountants of Canada and 
their respective counterparts in the province or territory in which the public 
accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or 
territory in which the majority of the reserve lands of the Opaskwayak Cree 
Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the Opaskwayak Cree Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the Opaskwayak Cree Nation, the 
auditor must be given access to 

(a) all records of the Opaskwayak Cree Nation for examination or inspection and given 
copies of these records on request; and 

(b) any councillor, officer, employee, contractor or agent of the Opaskwayak Cree Nation to 
ask any questions or request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 
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(a) make available all records referred to in paragraph (l)(a) that are in that person's care or 
control; and 

(b) provide the auditor with full information and explanation about the affairs of the 
Opaskwayak Cree Nation as necessary for the performance of the auditor's duties. 
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(3) The auditor must be given notice of 

(a) every meeting of the Finance and Administration Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, 
will be considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the 
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the 
Opaskwayak Cree Nation. 

(5) The auditor may communicate with the Finance and Administration Committee, as the auditor 
considers appropriate, to discuss any subject that the auditor recommends be considered by the 
Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Administration 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or 
dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the Opaskwayak Cree Nation referred to in subsection 73(1) 
must be audited by the auditor not more than one hundred and twenty (120) days after the fiscal­
year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual fi nancial statements referred to in both 
subsections 73(1) and 7 4( 1) in accordance with generally accepted auditing standards established 
by the Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in 
section 75 . 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local revenuesreferred to 
in subsection 74( I). 

(2) The audited annual financial statements must be provided to the Finance and Administration 
Committee for its review and consideration not more than one hundred and five ( 105) days after 
the fiscal year-end for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were 
prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 
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(i) the Chief of the Opaskwayak Cree Nation or the Council chair, 

(ii) the chair of the Finance and Administration Committee, and 

(iii) the Director of Finance and Administration; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the Opaskwayak Cree Nation at the principal administrative offices of 
the Opaskwayak Cree Nation during normal business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the Opaskwayak Cree Nation 
during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 
74(1), or 

(b) the audited annual financial statements referred to in subsection 73( I) if those statements 
include a report on local revenues as a distinct segment of the activities that appear in 
those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the Opaskwayak 
Cree Nation for the previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the Opaskwayak Cree Nation; 

(b) a progress report on any established financial objectives and performance measures of the 
Opaskwayak Cree Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous 
fiscal year; and 

(d) any special purpose reports referred to in section 75, including the auditor's report or 
review engagement report, as applicable. 

(3) The General Manager must provide the annual report referred to in subsection (1) 

(a) to a member of the Opaskwayak Cree Nation as soon as practicable after a request is 
made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the Opaskwayak Cree 
Nation has a certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's 
publication, if the Opaskwayak Cree Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have 
not been provided with the annual report of the Opaskwayak Cree Nation including requiring 
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(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the 
annual report was provided to the member; and 
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(b) the General Manager to report quarterly to the Finance and Administration Committee on 
the steps taken to ensure compliance with subsection (3) and council policy made under 
this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the Opaskwayak Cree Nation or kept, used or 
received by any person on behalf of the Opaskwayak Cree Nation are the property of the 
Opaskwayak Cree Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (I) remain the property of the Opaskwayak Cree Nation. 

Operations Manual 

83.( 1) The General Manager must prepare and maintain a current operations manual respecting every 
element of the Opaskwayak Cree Nation's administrative systems, including any financial 
administration systems referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Administration Committee and all other Council committees and officers and 
employees of the Opaskwayak Cree Nation. 

(3) lf any part of the operations manual under subsection ( 1) is relevant to the services being 
provided by a contractor or agent of the Opaskwayak Cree Nation, that part of the operations 
manual must be made available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The General Manager must ensure that the Opaskwayak Cree Nation prepares, maintains, stores 
and keeps secure all of the Opaskwayak Cree Nation's records that are required under this Law or 
any other applicable law. 

(2) The Opaskwayak Cree Nation's records may not be destroyed or disposed of except as permitted 
by, and in accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the Opaskwayak Cree Nation must be stored for at least seven (7) years 
after they were created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to Opaskwayak Cree Nation's records. 

Confidentiality of Information 

85.( 1) No person may be given access to the Opaskwayak Cree Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and 
directions of the Council. 

(2) All persons who have access to the Opaskwayak Cree Nation's records must comply with all 
policies, procedures or directions of the Council respecting the confidentiality, control, use, 
copying or release of that record or information contained in those records. 

Account Records 

86.( 1) The Tax Administrator must prepare, maintain, store and keep secure a complete set of all records 
respecting the local revenue system of the Opaskwayak Cree Nation, including all records 
referred to in section 5 of the Revenue Management Implementation Regulations. 
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(2) lf the Opaskwayak Cree Nation has a loan from the First Nations Finance Authority that is 
secured by other revenues, the Director of Finance and Administration must prepare, maintain, 
store and keep secure a complete set of all records respecting other revenues of the Opaskwayak 
Cree Nation, including all records referred to in section 5 of the Revenue Management 
Implementation Regulations as amended by the Financing Secured by Other Revenues 
Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting infonnation 
technology used by the Opaskwayak Cree Nation in its operations to ensure the integrity of the 
Opaskwayak Cree Nation's financial administration system and its database. 

PART V - Capital Projects 

Definitions 

88. ln this Part: 

"capital project" means the construction, rehabilitation or replacement of the Opaskwayak Cree 
Nation's tangible capital assets and any other major capital projects funded by local revenues in 
which the Opaskwayak Cree Nation or its related bodies are investors; 

"Opaskwayak Cree Nation's tangible capital assets" means all non-financial assets of the 
Opaskwayak Cree Nation having physical substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of 
other tangible capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the Opaskwayak Cree Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine 
maintenance; 

"replacement" includes substitution, in whole or in part, with another of tl1e Opaskwayak Cree 
Nation's tangible capital assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 
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(a) the Opaskwayak Cree Nation's tangible capital assets are maintained in a good and safe 
condition and to the same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the Opaskwayak Cree Nation's tangible capital assets 
is in accordance with a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, 
planned and constructed in accordance with procedures and to standards that generally 
apply to the financing, planning and construction of public buildings and other 
improvements of organized communities in the region in which the majority of the 
Opaskwayak Cree Nation's lands are located. 
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Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Administration Committee meeting, the General Manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or 
other problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be 
addressed; and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.( I) The General Manager must establish and keep current a register of all the Opaskwayak Cree 
Nation's tangible capital assets that identifies each of these assets and includes the following 
information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the General Manager must arrange for the inspection 
and review of the state of each of the Opaskwayak Cree Nation's tangible capital assets to 
establish or update infonnation respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

( d) its estimated remaining life; 

( e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 
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(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, 
for the last five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 3 I of each year, the Director of finance and Administration must prepare 
the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the 
Opaskwayak Cree Nation's tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the Opaskwayak Cree Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the Opaskwayak Cree Nation's tangible capital 
assets for the next fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation 
project, and 

(iii) the estimated amounts and timing of money that is required to carry out each 
proposed rehabilitation project; and 

(d) the proposed budget for replacement of the Opaskwayak Cree Nation's tangible capital 
assets for the next fiscal year setting out 

(i) each proposed replacement project and its schedule, 

(ii) tbe description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement 
project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement 
for the capital asset to be replaced. 

Review by Finance and Administration Committee 

93.( 1) On or before January 15 of each year, the Finance and Administration Committee must review 
the information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project 
included in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the 
proposed budgets will have on the annual operating costs and routine maintenance costs 
in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the 
scheduling of projects, deferring any projects or carrying out rehabilitation projects rather 
than replacement projects. 

(2) On or before January 15 of each year, the Finance and Administration Committee must review 
any plans for new construction of the Opaskwayak Cree Nation's tangible capital assets, 
including the proposed schedule, budget and impact on annual operating costs and routine 
maintenance costs in future years. 
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Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the management 
of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The General Manager may retain the services of a professional engineer or other consultant to 
assist the General Manager, Finance and Administration Committee and Council to carry out their 
obligations under this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision ofinfonnation to members of the Opaskwayak Cree Nation respecting 
capital projects; or 

(b) the involvement of members of the Opaskwayak Cree Nation in consideration of capital 
projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the Opaskwayak Cree Nation is a borrowing member or has a certificate issued by the Board 
under subsection 50(3) of the Act, the Opaskwayak Cree Nation must comply with all the 
applicable Board standards. 

(2) If the Council becomes aware that the Opaskwayak Cree Nation is not complying with a Board 
standard referred to in subsection (1), the Council must as soon as practicable take the required 
actions to bring the Opaskwayak Cree Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the Opaskwayak Cree Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance 
Authority, and 
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(b) the Board gives notice to the Opaskwayak Cree Nation under section 53 of the Act that 
third-party management of the Opaskwayak Cree Nation's local revenues is required, the 
Council of the Opaskwayak Cree Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act, and 

(ii) any other of the Council's powers required to give effect to third-party 
management of the Opaskwayak Cree Nation's local revenues and local revenue 
account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the Opaskwayak Cree Nation is using its other revenues to secure a loan from the First 
Nations Finance Authority, and 

(b) the Board gives notice to the Opaskwayak Cree Nation under section 53 of the Act that 
third-party management of the Opaskwayak Cree Nation's other revenues is required, the 
Council of the Opaskwayak Cree Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act as adapted by 
the Financing Secured by Other Revenues Regulations, and 

(ii) any other of the Council's powers required to give effect to third-party 
management of the Opaskwayak Cree Nation's other revenues under the Act. 

Land Management Obligations 

99.( 1) lf the Opaskwayak Cree Nation has a land code under the First Nations Land Management Act, 
the Opaskwayak Cree Nation must comply with the First Nations Land Management Act and any 
land code made by the Opaskwayak Cree Nation as required or permitted under that Act. 

(2) If the Opaskwayak Cree Nation has a land code under the First Nations Land Management Act, 
the Council must establish and implement a policy that provides a method consistent with the 
requirements of the Opaskwayak Cree Nation's land code for being accountable to members of 
the Opaskwayak Cree Nation for the management of the Opaskwayak Cree Nation's lands and for 
moneys earned from those lands to satisfy paragraph 6( l)(e) of the First Nations Land 
Management Act. 

Oil and Gas Obligations 

100. ff the Opaskwayak Cree Nation has a financial code under the First Nations Oil and Gas and 
Moneys Management Act, the Opaskwayak Cree Nation must comply with that Act and any 
financial code made by the Opaskwayak Cree Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 
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(a) an expenditure, liability or other transaction of the Opaskwayak Cree Nation is not 
authorized by or under this Law or another Opaskwayak Cree Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, 
accounts, assets, liabilities and financial obligations of the Opaskwayak Cree Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Administration 
Committee. 
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(2) If a councillor becomes aware of any circumstances described under subsection ( 1 ), the councillor 
must report them to the chair of the Finance and Administration Committee. 

(3) If an officer, employee, contractor or agent of the Opaskwayak Cree Nation becomes aware of 
any circumstances described under subsection (1), the officer, employee, contractor or agent, as 
the case may be, must report them to the General Manager or the chair of the Finance and 
Administration Committee. 

Inquiry into Report 

102.(1) If a report is made to the General Manager under subsection 101(3), the General Manager must 
inquire into the circumstances reported and report the findings to the Finance and Administration 
Committee as soon as practicable. 

(2) If a report is made to the chair of the Finance and Administration Committee under section 101, 
the chair must inquire into the circumstances reported and report the findings to the Finance and 
Administration Committee as soon as practicable. 

(3) The Finance and Administration Committee may make a further inquiry into any findings 
reported to it under this section but, in any event, must make a report to the Council respecting 
any circumstances reported to the Finance and Administration Committee under this section, 
including the Committee's recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the General Manager, the members of the Finance and 
Administration Committee and the councillors to ensure that the identity of the person who makes 
a report under section 10 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
ofreprisal by the Opaskwayak Cree Nation or by a councillor, officer, employee, contractor or 
agent of the Opaskwayak Cree Nation as a result of making that report. 

(3) The General Manager and the chair of the Finance and Administration Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention 
or suspected contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding ofreports made under section IO 1 and any records 
prepared during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section IO 1; and 

( c) concerning the fair treatment of a person against whom a report has been made under 
section 10 I. 

Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the Opaskwayak Cree Nation's local revenue law is personally liable to 
the Opaskwayak Cree Nation for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the Opaskwayak Cree Nation and the officer or employee was guilty of dishonesty, 
gross negligence or malicious or willful misconduct when providing the information. 

(3) An amount owed to the Opaskwayak Cree Nation under subsection (1) may be recovered for the 
Opaskwayak Cree Nation by the Opaskwayak Cree Nation, a member of the Opaskwayak Cree 
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Nation or a person who holds a security under a borrowing made by the Opaskwayak Cree 
Nation. 

( 4) It is a good defence to any action brought against an officer or employee of the Opaskwayak Cree 
Nation for unauthorized expenditure, investment or use of the Opaskwayak Cree Nation's 
financial assets if it is proved that the officer or employee gave a written and signed warning to 
the Council that in his or her opinion, the expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.( I) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise 
or intended exercise of the person's powers or the performance or intended performance 
of the person's duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in 
paragraph (a); 

"First Nation official" means a current or former councillor, officer or employee of the 
Opaskwayak Cree Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First 
Nation officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.( l) On a regular, periodic basis established by a po licy of the Council, the Finance and 
Administration Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the 
Opaskwayak Cree Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the Opaskwayak Cree Nation respecting any 
proposed amendment of this Law; or 

(b) the involvement of members of the Opaskwayak Cree Nation in consideration ofan 
amendment to this Law. 

(3) The Counci l must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the Opaskwayak Cree Nation may attend that part of the Council meeting when the 
matter referred to in subsection (3) is being considered. 

(5) If the Opaskwayak Cree Nation is a borrowing member, it may only repeal this Law ifit replaces 
it at the same time with another financial administration law which has been reviewed by the 
Board and issued a compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 
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Provision of Law to First Nations Finance Authority 

107. If the Opaskwayak Cree Nation intends to apply to become a borrowing member, the Council 
must provide a copy of this Law to the First Nations Finance Authority as soon as practicable 
after the Board approves the Law. 

Coming into Force 

108.(l) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-80, and 86 come into 
force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subjection to subsection (l), this Law comes into force on the day that is 36 months after the date 
when the First Nation becomes a borrowing member of the First Nations Finance Authority 

THIS LAW IS HEREBY DULY ENACTED by Council on the ~ day of[@embe(, 20 _lb at 
Opaskwayak Cree Nation, in the Province of Manitoba at a duly calleo and conducted Council meeting at 
which the required quorum of five (5) members of Council was present throughout. 

~JJ.&6!,k-
4~ 

Councillor 

§)--t_l;?',4-&-
~ouncillor 

Councillor 

Councillor 

Councillor 

I 38 



2458

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Opaskwayak Cree Nation Financial Administration Law, 2016 [Man.]

f 

SCHEDULE -Avoiding And Mitigating Conflicts Oflnterest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with 
whom the individual has lived as a common law partner for at least one ( 1) year in a marriage­
like relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms 
a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( I) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to 
benefit the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or 
function of their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the 
individual's spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as 
guardian, 

( d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person 
described in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the Opaskwayak Cree Nation of 
which the individual is a member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to 
influence the individual in the exercise of a power or performance of a duty or function. 
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PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the Opaskwayak Cree Nation and, where applicable, to all 
members of Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom 
they owe a private obligation or who expects to receive some benefit or preferential treatment 
from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the Opaskwayak Cree Nation's traditional land holding system pursuant to a band council 
resolution. 

(2) A councillor must file a written disclosure of the following information with the General 
Manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 
2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, 
including in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 

( 4) The General Manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the Opaskwayak Cree Nation or any person engaged in any aspect of 
the financial administration of the Opaskwayak Cree Nation, the General Manager must permit 
that member or person to view the register referred to in subsection ( 4 ). 

Gifts and Benefits 

6.( I) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor must 
not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or 
functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 
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(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's 
office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the Opaskwayak Cree 
Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be 
acceptable if offered by the Opaskwayak Cree Nation to another person. 

(3) Where a gift with a value greater than _____ dollars($ _ ____ ~ is given to a 
councillor or a person referred to in subsection (1), the councillor must make a written disclosure 
of the gift to the General Manager under section 5, and the gift must be treated as the property of 
the Opaskwayak Cree Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the Opaskwayak 
Cree Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while performing 
their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the Opaskwayak Cree Nation. 

(2) Councillors must only use confidential information referred to in subsection (I) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those 
of relatives, friends or associates. 

Procedure for Addressing Conflict oflnterest 

8.( 1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict of 
interest, the councillor must disclose the circumstances of the conflict of interest at the next 
Council meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes ofa Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

( 4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 
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Procedure for Undisclosed Conflict oflnterest 

9.(1) lf a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection ( 1 ), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the 
conflict of interest or apparent conflict of interest and take the actions required under section 8, 
the Council must determine whether the councillor has a conflict of interest or an apparent 
conflict of interest before the Council considers the matter referred to in subsection (I). 

(3) The minutes of the Council meeting must record any detennination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the Opaskwayak Cree Nation. 

General Obligations 

12.( I) In the performance of their duties and functions, an officer or employee must act honestly and in 
good faith and in the best interests of the Opaskwayak Cree Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by 
the interests of any person to whom they owe a private obligation or who expects to receive some 
benefit or preferential treatment from them. 

(4) The General Manager must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these 
obligations. 

Disclosure of Conflict oflnterest 

13. lf an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the General Manager or, in 
the case of the General Manager, to the chair of the Finance and Administration 
Committee; and 
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(b) refrain from participating in any discussions or decision-making respecting the 
circumstances of the conflict of interest until advised by the General Manager or the 
chair, as the case may be, on actions to be taken to avoid or mitigate the conflict of 
interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the Opaskwayak Cree 
Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have detennined would be 
acceptable if offered by the Opaskwayak Cree Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or 
business interests in writing to the General Manager or, in the case of the General Manager, to the 
chair of the Finance and Administration Committee. 

(2) An officer or employee must ensure that any pennitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and 
functions and that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all infonnation that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the 
information is generally available 

(a) to members of the public; or 

(b) to members of the Opaskwayak Cree Nation. 

(2) An officer or employee must only use any confidential infonnation referred to in subsection (I) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private 
interests or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the Opaskwayak Cree 
Nation for any purposes unrelated to performance of their duties or functions unless that use is 
otherwise acceptable under the policies or directions of the Council. 
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(2) Officers and employees must not acquire any personal property of the Opaskwayak Cree Nation 
unless it is done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.( 1) This Part applies to all contractors of the Opaskwayak Cree Nation, other than a person who has 
an employment contract with the Opaskwayak Cree Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the Opaskwayak 
Cree Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer or 
employee, the contractor must comply with Part III of this Schedule as if the contractor were an 
officer or employee of the Opaskwayak Cree Nation. 

General Obligations 

20.( I) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the Opaskwayak Cree Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf 
of the Opaskwayak Cree Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the Opaskwayak Cree Nation 
by offering gifts or benefits that a councillor, committee member, officer or employee is 
prohibited from accepting under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the Opaskwayak Cree Nation is informed of 
their obligations under this Part and must take steps to ensure that these employees or agents 
comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course of 
performing their duties or functions unless the information is generally available to members of 
the public. 

(2) A contractor must only use any confidential information referred to in subsection ( I) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its duties 
or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the Opaskwayak Cree Nation and which the contractor becomes aware of while performing 
services for the Opaskwayak Cree Nation unless the Opaskwayak Cree Nation has determined not 
to pursue the opportunity. 
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First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the Opaskwayak Cree 
Nation in order to perfonn services for the Opaskwayak Cree Nation, the contractor must not use 
the property or services for any purposes unrelated to performance of those services. 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Pauingassi First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Pauingassi First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Pauingassi First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 
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"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Pauingassi First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council or 
the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 
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"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(3) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(4) Unless a word or expression is defined under subsection 0) or {2) or another provision of this Law, 
the definitions in the Interpretation Act apply. 

(5) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(3) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(4) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 
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(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code, this Law 
prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 
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(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and any 
other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.0) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 
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(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one 0) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 
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Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one 0) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one 0) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.0) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 
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(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(3) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 
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(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, regulatory 
and contractual obligations, and report to the Council; 

0) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(l) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 
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(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i} to perform any other duties of the senior manager under this Law; and 

0) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15~); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 
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(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

0) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(1) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.{l) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection 0) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 

Page 111 



2478

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Pauingassi First Nation Financial Administration Law, 2018 [Man.]

f 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
0) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.0) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(3) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination 
for a period of not less than thirty-one (31) days as soon as practicable after the contravention was 
determined. 

Conduct of Officers, Employees, Contractors, etc. 

22.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(3) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 
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(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(4) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(5) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV• Financial Management 

DIVISION 1 • Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(t) shows all categories of restricted cash; and 
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(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.P) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(3) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(4) In subsection (2}, "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 
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Amendments to Annual Budgets 

28.0) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council. the Council must not approve a change 
to the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.0) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(3) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(4) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.0) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(3) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 
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(c) a land and resources account for money from revenues from the First Nation's lands; and 

(d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(4) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.0) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.(1) Subject to subsection 350), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection 0) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.0) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 
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(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection 0) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection 0) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection 0) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against 
it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 
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(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a requisition 
for payment from, any appropriation. 

00) Subject to subsection (8), a person who is responsible for managing an appropriation may authorize 
payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

Holdbacks 

41. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

42.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 
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(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(3) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

43.(1) All interest earned on the accounts described in subsection 30(2), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection m. 
Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 
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(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph S~)(d) of the Act, 
the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.0) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(3) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.n) If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
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ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount 
not exceeding a maximum amount specified by the Council and to be repaid within a specified period of 
time. 

(2) Despite the repayment terms specified in subsection 0), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

53.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(3) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph SO)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 510). 

Use of Borrowed Money 

55.0) Subject to this section and any law made under paragraph 5(1)(6) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61(1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 
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Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(4) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(5) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

(6) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(3) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(4) The First Nation must not give an indemnity unless it is 
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(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party;or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(5) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying the 
maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.Q) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the Rrst Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by. a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 
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(3) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(4) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(S) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 
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(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.n) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection n) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.n) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

Page 125 



2492

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Pauingassi First Nation Financial Administration Law, 2018 [Man.]

f 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2} The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a} fraudulent financial reporting; 

(b} fraudulent non-financial reporting; 

(c} misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All account ing practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a} account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b} provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(l} At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (l) to the Council 
and the Finance and Audit Committee not more than forty-five (45) days following the end of the month 
for which the information was prepared. 

Quarterly Financial Statements 

70.(l} At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 
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{2} The senior financial officer must provide the quarterly financial statements in subsection CT} to the 
Council and the Finance and Audit Committee not more than forty-five (45} days after the end of the 
quarter of the fiscal year for which they were prepared. 

{3} The quarterly financial statements in subsection CT} must be 

(a} reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.{l} At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

{3} The annual financial statements must include the following information: 

(a} the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25{2}. 

{4} The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45} days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60} days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a} a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b} a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62{3}(c}; 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 
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Appointment of Auditor 

73.0) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b} to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a} be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b} be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a} advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 
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(a) make available all records referred to in paragraph Q)(a) that are in that person's care or control; and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to 
be heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.0) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty 020) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with 
generally accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
72. 

Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 
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(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(3) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.CT) Not later than one hundred and eighty CT80) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection CT) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 
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DIVISION 8- Information and Information Technology 

Ownership of Records 

79.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection CT) remain the property of the First Nation. 

Operations Manual 

80.CT) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems referred 
to in this Law. 

(2) The operations manual under subsection CT) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection ~) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.CT) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, procedures 
or directions of the Council respecting the confidentiality, control, use, copying or release of that record 
or information contained in those records. 
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Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a} are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c} are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a} the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 
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(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

{a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

{i) a comparison of expenditures to date with the project budget, 

{ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

{iii) the manner in which a problem identified in subparagraph {ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(1) The senior manager must establish and keep current a register of all the First Nation's tangible 
capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

{c) year of acquisition; 

{d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 
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(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(3) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(4) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 
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(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(3) On or before January 15 of each year, the Finance and Audit Committee must review any plans for 
new construction of the First Nation's tangible capital assets, including the proposed schedule, budget and 
impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.0) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control. including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(3) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection ~). 
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Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 
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(2) If the First Nation has a land code under the First Nations Land Management Act, the Council must 
establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations Land 
Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys Management 
Act, the First Nation must comply with that Act and any financial code made by the First Nation as required 
or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(l) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(3) If a councillor becomes aware of any circumstances described under subsection 0), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(4) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (l), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.0) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 
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Protection of Parties 

100.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 98; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or a law made under paragraph SO)(b) or (d) of the Act is personally liable to the 
First Nation for that amount. 

(2) Subsection OJ does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation by 
the First Nation, a member of the First Nation or a person who holds a security under a borrowing made by 
the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 
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(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(3) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution. 

(4) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction for 
an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

105. CT) This section and the operative portions of sections 1-7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 and 
95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection CT), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the /? day of ~ , 2018, at 

~:V~t · , in the Province of ~# /?PM at a duly called and conducted Council 

ired quorum of 3 LJ members of Council was present throughout. 

Cou cillor Moses Owens 

~.~ 
~ Counci~dyOwens 

Councillor Benson Pascal 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART VII - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom the 
individual has lived as a common law partner for at least one V) year in a marriage-like relationship; 
and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.V) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen CT8) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections Pl and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member;or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART VIII - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a 
private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2Xc) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(3) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3Xe). 

(4) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

(c) on April 15 of each year that the councillor holds office. 
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' . 
(5) The senior manager must establish and maintain a register of all information disclosed by a 

councillor under this section and section 6. 

(6) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.0) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection m. a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection 0), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(3) Councillors must only use confidential information referred to in subsection 0) for the specific 
purposes for which it was provided to the councillors. 

(4) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.0) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) and 
note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART IX - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.n} In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of the 
conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.m If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(3) An officer or employee must only use any confidential information referred to in subsection m 
for the specific purposes for which it was provided to the officer or employee. 

(4) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART X - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Page 146 



2513

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Pauingassi First Nation Financial Administration Law, 2018 [Man.]

f 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(3) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(4) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.n} A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection 0) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Pine Creek considers it to be in the best interests of the First Nation to 
make a law for such purposes; 

NOW THEREFORE the Council of the Pine Creek enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Pine Creek Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 
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"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Pine Creek; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 
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"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.( 1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

( e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement ofit and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.( 1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 
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(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day;and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code, this Law 
prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill -Administration 

DIVISION l - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 
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Council Policies, Procedures and Directions 

9.( I) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 
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( 4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (I) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Chair and Vice-chair 

13. (I) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (I) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (I) vote in all Committee decisions. 
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(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

( 6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.( 1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 
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(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance ofan auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

( d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 
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(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(i) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 
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G) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly fmancial 
statements required in section 70 and the draft annual financial statements required in section 71; 

( e) to prepare the fmancial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.( l) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection ( l) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 
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DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

22.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 
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(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(t) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 
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(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.( l) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change to 
the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

Page 114 



2530

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Pine Creek Financial Administration Law, 2018 [Man.]

f 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 

(c) a land and resources account for money from revenues from the First Nation's lands; and 

( d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 
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DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.( l) Subject to subsection 3 5( I), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation Jaw. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
( l). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

Appropriations 

36.( l) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

Page 116 



2532

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Pine Creek Financial Administration Law, 2018 [Man.]

f 

(2) If the liabilities for an appropriation under subsection ( 1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.( 1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

( 4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
lS 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a requisition 
for payment from, any appropriation. 

(10) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 
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Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

Holdbacks 

41. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

42.( I) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

43.( 1) All interest earned on the accounts described in subsection 30(2 ), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2Xa). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

( 4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 
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(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph S(l)(d) of the 
Act, the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.( 1) If the general account described in paragraph 30(2)( a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

53.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph S(l)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51 ( 1 ). 
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Use of Borrowed Money 

55.(l) Subject to this section and any law made under paragraph 5(l)(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61 ( l) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 

Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 
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( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.( 1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.(1) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 
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(b) fixed deposits, notes, certificates and other short-tenn paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(t) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the tenns of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as pennitted under the tenns of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

( e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(t) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 
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(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration oflnvestments and Loans 

63.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (I) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 
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Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 
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Quarterly Financial Statements 

70.( 1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

( 4) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five ( 45) days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

( d) a report setting out the information required in paragraph 62(3 )( c ); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 
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(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

73.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 
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(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

( 4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

( 6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with generally 
accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 72. 

Review of Audited Annual Financial Statements 

76.( 1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five ( 105) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 
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(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.( l) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

( c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (l) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 
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DIVISION 8 - Information and Information Technology 

Ownership of Records 

79.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (I) remain the property of the First Nation. 

Operations Manual 

80.( I) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (I) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection ( l) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.(l) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
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Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
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planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

( c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 
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(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior fmancial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.( 1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 

Pagel33 



2549

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Pine Creek Financial Administration Law, 2018 [Man.]

f 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 1 S of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 
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PART VI - Miscellaneous 

Board Standards 

94.(1) lf the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation' s land code for being accountable to members of the First Nation for the management of the First 
Nation' s lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.( 1) Subject to subsections (2) and (3), if any person has reason to believe that 

Pagel35 



2551

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Pine Creek Financial Administration Law, 2018 [Man.]

f 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

( c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) Ifa councillor becomes aware ofany circumstances described under subsection (1), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

100.(l) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form of 
reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 
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(b) for the inquiry or investigation into reports made under section 98; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.(1) A councillor who votes for a resolution authorizing an amountto be expended, invested or used 
contrary to this Law or a law made under paragraph S(l)(b) or(d) of the Act is personally liable to the First 
Nation for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.( I) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

( 4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

105. (1) This section and the operative portions of sections 1-7, 23, 25, 26, 28, 67-71 , 73-77, 83, 94 
and 95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1 ), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 5fh day of &ixuaF!f 2018, at 

LUIOCJ ,pe...3 ' in the Province of Ha.o, rob,.., at a duly called and conducted Council 

meeting at which the required quorum of ___ L) members of Council was present throughout. 

~~ 
c;n~ M,Kay 

Councillor Councillor 
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SCHEDULE -Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( l) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) Ifthere is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict ofinterest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

( c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

( e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (I) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.( l) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor' s spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 

( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 
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(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

( 5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1 ). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.( 1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.( 1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection ( 1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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..... '· 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( 1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Elsipogtog First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Elsipogtog First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Elsipogtog First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 
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"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Elsipogtog First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation' s records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer'' means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 
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"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.( 1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

S. In this Law, time must be calculated in accordance with the following rules: 
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(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.( 1) If there is a conflict between this Law and another First Nation law, other than a code, this Law 
prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.( I) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph 5(l)(t) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

( c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 
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Council Policies, Procedures and Directions 

9.( 1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.( 1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 
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(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one ( 1) vote in all Committee decisions. 

Page 16 



2570

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Elsipogtog First Nation Financial Administration Law, 2018 [N.B.]

f 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

( 5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

( 6) The Committee must meet 

( a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry outthe following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 
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(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities m respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance ofan auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 
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(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

( e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 
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(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection ( 1) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 
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DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation Jaw and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

22.( 1) This section applies to 

(a) an officer, employee, contractor and agent of the first Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 
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(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April I to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.( I) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 
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(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.( 1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change to 
the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 
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(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 

(c) a land and resources account for money from revenues from the First Nation's lands; and 

( d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First ation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 3 0 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 
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DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.(1) Subject to subsection 35(1), money must not be paid out ofany account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (I) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 
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(2) If the liabilities for an appropriation under subsection ( 1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.( 1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a requisition 
for payment from, any appropriation. 

(10) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 
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Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

Holdbacks 

41. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

42.( I) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (I). 

Interest 

43.(1) All interest earned on the accounts described in subsection 30(2), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 
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(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph S(lXd) of the 
Act, the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.(1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

53.( 1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph 5(l)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51(1). 
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Use of Borrowed Money 

55.( 1) Subject to this section and any law made under paragraph 5( l )(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 6 I ( 1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 

Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 
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( 4) The Council may impose tenns and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

( 4) Subject to a resolution described in section I 03, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) ff the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.(1) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 
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(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

( f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or(d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (I) must satisfy the following criteria: 
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(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration oflnvestments and Loans 

63.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation' s tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection ( 1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 
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Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 
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Quarterly Financial Statements 

70.( 1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection ( 1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation ' s lands referred to in subsection 25(2). 

( 4) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3Xc); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 
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(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

73.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 
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(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

( 4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

( 6) The auditor may be excluded from all or any part ofa meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with generally 
accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 72. 

Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 
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(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

( c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor' s report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (I) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

( c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 
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DIVISION 8 - Information and Information Technology 

Ownership of Records 

79.( l) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

80.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection ( 1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
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Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
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planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

( c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.( 1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

( f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 
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(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

( e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

( d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 
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(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection ( 1 ). 

Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 
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PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

( a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(1) Subject to subsections (2) and (3), if any person has reason to believe that 
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(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

( c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection ( l ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (I), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

100.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form of 
reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 
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(b) for the inquiry or investigation into reports made under section 98; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.( I) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or a law made under paragraph S(l)(b) or (d) of the Act is personally liable to the First 
Nation for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration ofan amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

( 4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

( 5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

105. (1) This section and the operative portions of sections 1-7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 
and 95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

TIDS LAW IS HEREBY DULY ENACTED by Council on the /g day of ~I"\ , 2o_l( at 

~ ... ~ex-k, in the Province of Neu> ~l\$~1d<. at a duly called and conducted Council 

meeting at which the required quorum oC~13 cf) members of Council was present throughout. 

Chief Arren Sock 

Councillor Dean Levi 

Ali= lllrfiv:_ 
~ou ciHor Natha~ Mer 

cgz~~ 
Councillor Peter Sock 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (I) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual' s spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 

( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 
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(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.( I) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.( 1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection ( 1 ), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contrac.tor were an officer 
or employee of the First Nation. 

General Obligations 

20.( 1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perfonn 
duties or functions under the contract with the First Nation is infonned of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(l) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the infonnation is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (l)' for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any infonnation received in the course of perfonning its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. Jf · A contractor must not take advantage of a business or investment opportunity being considered 
by the irst Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Tobique First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Tobique First Nation enacts as follows: 

PART I-Citation 

Citation 

1. This Law may be cited as the Tobique First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under 
the Act; 
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"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Tobique First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer'' means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator'' means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(3) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meanings as in the Act. 

(4) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(5) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 
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(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(t) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(3) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this 
Law according to its true spirit, intent and meaning. 

(4) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation ofTime 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 
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(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

P age IS 
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"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION Z - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 
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(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 
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(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(3) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsiblllties 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 
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(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 
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0) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g} taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation; and 
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(b} with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues ; 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 
and 74; 

{e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation; 

0) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

{k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(ml to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component 
of the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e} to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

(4) With the approval of the senior manager, the tax administrator may assign the performance of 
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 
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Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

(c) the specific roles and responsibilit ies of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of 
the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d){i), an officer, employee 
or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law,. the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(3) If it has been determined under this Law or by a court of competent jurisdiction that a 
councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(3) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(4) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(5) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 
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Fiscal Vear 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(3) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(4) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 
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Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(3) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(4) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(cl authorized by the senior manager or the senior financial officer. 

(3) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
(e); 

(b) a local revenue account for money from local revenues; 
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(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(4) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized 
in a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 
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Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(S) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 
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(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(1) The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against 
an appropriation from local revenues in the current fiscal year or an appropriation from that account in 
the next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(3) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 
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(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(3) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account. 

(4) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid 
from money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that 
may be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(3) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Pag .: 123 



2635

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Tobique First Nation Financial Administration Law, 2018 [N.B.]

'--------
Borrowing for New capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(3) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 63(1} until 
required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 
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(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(4) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(5) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

(6) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of 
the senior financ ial officer under subsection (2). 

(3) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(4) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(5) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 
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(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(3) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(4) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 
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(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(5) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments In First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that 
has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 
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(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management · 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
offinancial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 
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"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Anancial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of 
the month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by 
the Council on the recommendation of the Finance and Audit Committee. 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(S) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which they 
were prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The senior financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
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the First Nation to report on its local revenues in its audited annual financial statements as a distinct 
segment of the activities that appear in those statements and the First Nation chooses to report on its 
local revenues in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 
and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province 
or territory in which the public accounting firm or public accountant is practicing, and 
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(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

n.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must 
be given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be 
given notice under this section or to which the auditor has been invited and must be given the 
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First 
Nation. 

(S) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 
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Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120} days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 
74(1) must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted-auditing standards established by the 
Chartered Professional Accountants of Canada. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local 
revenuesreferred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than 
one hundred and twenty (120} days after the end of the fiscal year for which the statements were 
prepared. 

Access to Annual Financial Statements 

80.(1} Before the annual financial statements referred to in both subsections 73(1) and 74(1) may 
be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 
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(3) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(4) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 
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(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of ltecords 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of 
the Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 
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Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a} are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 
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Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 
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(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(3) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(4) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 
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(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(3) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 
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(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(3) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Polley for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (l), the Council must as soon as practicable take the required actions to bring 
the First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.{l} Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2} of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations land Management Act, the First 
Nation must comply with the First Nations land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First 
Nations land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 
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(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(3) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(4) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case 
may be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 
101. 
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Liability for Improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for 
that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(3) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution. 

(4) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

Pag-:143 



2655

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Tobique First Nation Financial Administration Law, 2018 [N.B.]

f 
--------------------------------------

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the __!!1._ day 0~ 2018, at 

.-.-cb~ nSSl:: ~ . the Province of f.J6 • at a duly called and conducted Council 

meeting at which the required quorum of £i Ue- &} members of Council was present throughout. 
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Councillor James Bernard Councillor Shawn Deveau 

Councillor Richard Moulton 

Councillor Tina Perley Martin 

Councillor Jasmine Pirie Councillor Brad Sappier 
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SCHEDULE -Avoiding And Mitigating Conflicts Of Interest 

PART VII - Interpretation 

Interpretation 

109.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

110.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit 
the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART VIII - Councillors and Committee Members 

Application 

111. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

112.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their abil ity to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they 
owe a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

113.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution . 

(3) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(4) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the councillor holds office. 

(5) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(6) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

114.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that reliitionship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or 
a person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

115.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(3) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 
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(4) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

116.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

117.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

118.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 
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(b) a Council meeting are considered to be references to a committee meeting. 

PART IX - Officers and Employees 

Application 

119. This Part applies to all officers and employees ofthe First Nation. 

General Obligations 

120.(1) In the performance of their duties and functions, an officer or employee must act honestly 
and in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

121. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

122.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 
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(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

123.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business 
interests do not unduly interfere with the exercise of their powers or performance of their duties and 
functions and that these activities are conducted on their own time and with their own resources. 

Confidential Information 

124.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members ofthe First Nation. 

(3) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(4) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

125.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

Pa g c I 51 
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PART X - Contractors 

Application 

126.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

127. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

128.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(3) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(4) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

129.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 
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--------------------------------------

.' .... 

Business Opportunities 

130. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

131. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Chippewas of Kettle and Stony Point First Nation in the Province of 

Ontario, 

Anishinaabeg of Kettle & Stony Point First Nation 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

. (Manny) Jules - Chief Commissioner ~ 
First Nations Tax Commission ~ 
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ANISHINAABEG OF KETTLE & STONY POINT FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a First Nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the Anishinaabeg of Kettle & Stony Point First Nation (also known as the 
Chippewas of Kettle & Stony Point First Nation) has made a property assessment law and a property 
taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a First Nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure ofrevenues raised under those laws; and 

D. The Council of the Anishinaabeg of Kettle & Stony Point First Nation wishes to establish an annual 
budget for the expenditure of revenues raised in the current taxation year, and wishes to authorize 
expenditures made in accordance with section 13.1 of the Act; 

NOW THEREFORE the Council of the Anishinaabeg of Kettle & Stony Point first Nation duly enacts 
as follows: 

1. This Law may be cited as the Anishinaabeg of Kettle & Stony Point First Nation Annual Expenditure 
Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Annual Budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during a budget year, and setting out expenditures made in accordance with section 
13 .1 of the Act; 

"Assessment Law" means the Anishinaabeg of Kettle & Stony Point First Nation Property Assessment 
Law, 2015; as amended by the Anishinaabeg of Kettle and Stony Point First Nation Property 
Assessment Law Amending Law, 2016; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Anishinaabeg of Kettle & Stony Point First Nation, (also known as the Chippewas 
of Kettle & Stony Point First Nation) being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act; 

"Local Revenues" means money raised by the First Nation under a local revenue law and payments made 
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"Property Taxation Law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Anishinaabeg of Kettle & Stony Point First Nation Property Taxation Law, 
2015; as amended by the Anishinaabeg of Kettle and Stony Point First Nation Property Taxation Law 
Amending Law, 2016. 

3. The First Nation's annual budget for the budget year beginning January 1,2018, and ending 
December 31,2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget. 
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S. The expenditures made in the current year before this law is enacted are included in the annual budget 
and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Notwithstanding section 4 of this law, Council may at any time amend the annual budget by 
amending this law in accordance with Council procedure and requirements of the Act. 

9. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

10. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

12.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

2 
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THJS LAW IS HEREBY DULY ENACTED by Council on the 7 day of May, 2018, at Kettle & Stony 
Point First Nation, in the Province of Ontario. 

sists of Five (5) members of Council. 

Chief Thomas Bressette 

&- CAC,J ~ 
Councillor Pete Cloud Sr. 

~~~ 
Councillor Marshall E. George 

Councillor Lincoln Jackson 

L~, 
Councillor Jason Henry 
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SCHEDULE 

ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART2: EXPENDITURES 

1. General Government Expenditures 

a. Administrative 

2. Protection Services 

a. Firefighting 

3. Transportation 

a. Roads and Streets 

4. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

5. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

4 

$741,429 

$741,429 

$83,701 

$71,362 

$231,413 

$70,678 

$171,005 

$105,856 

$7,414 

$741,429 

$0 

$Q 

$Q 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Chippewas of Kettle and Stony Point First Nation in the Province of 

Ontario, 

Anishinaabeg of Kettle & Stony Point First Nation 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 29th day of May, 2018. 

On behalf of the First Nations Tax Commission 

.T. (Manny) Jules-Chief Commissioner ~ 
First Nations Tax Commission ~ 
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ANISHINAABEG OF KETTLE & STONY POINT FIRST NATION 

ANNUAL RATES LAW,2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a First Nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value oflands, interests and rights in the reserve; 

B. The council of the Anishinaabeg of Kettle & Stony Point First Nation (also known as the Chippewas 
of Kettle & Stony Point First Nation) has made a property assessment law and a property taxation law; and 

C. Subsection I 0( I) of the First Nations Fiscal Management Act requires a First Nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Anishinaabeg of Kettle & Stony Point First Nation duly enacts 
as follows: 

1. This Law may be cited as the Anishinaabeg of Kettle & Stony Point First Nation Annual Rates Law, 
2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Anishinaabeg of Kettle & Stony Point First Nation Property Assessment Law, 
2015; as amended by the Anishinaabeg of Kettle and Stony Point First Nation Property Assessment 
Law Amending Law, 2016; 

"First Nation" means the Anishinaabeg of Kettle & Stony Point First Nation, (also known as the Chippewas 
of Kettle & Stony Point First Nation) being a band named in the schedule to the Act; 

"Property Taxation Law" means a law enacted by the First Nation under paragraph 5( l)(a) of the Act; 

"Taxable Property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Anishinaabeg of Kettle & Stony Point First Nation Property Taxation Law, 
2015; as amended by the Anishinaabeg of Kettle and Stony Point First Nation Property Taxation Law 
Amending Law, 2016; 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 7 day of May, 2018, at Kettle & Stony 
Point First Nation, in the Province of Ontario. 

consists of Five (5) members of Council. 

Councillor Pete Cloud Sr. Counc1 !or A. David Henry 

c;J.;::;utg .~<+== 
Councillor Marshall E. George 

Councillor Linc n Jackson 

~--= 
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Property Classification 

Residential 
Commercial 

SCHEDULE 
TAX RATES 

3 

Tax Rates 
(Rate per $1000 of Assessed Value) 

12.05439 
29.73593 
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CHAPLEAU CREE FIRST NATION 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Chapleau Cree First Nation considers it to be in the best interests of 
the First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Chapleau Cree First Nation enacts as follows: 

PART I - Citation 

Citation 

l. This Law may be cited as the Chapleau Cree First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Actor a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

''councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

Page 11 
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"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Chapleau Cree First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council or 
the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

Page 12 
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"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection m or (2) or another provision of this Law, 
the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.m In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.~) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

P age 13 
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(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen {15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code, this Law 
prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION l - Council 

s.m The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S{l){f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

Page 14 
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(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and any 
other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.Q) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 
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(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Page 16 



2685

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Chapleau Cree First Nation Financial Administration Law, 2018 [Ont.]

f 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 
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(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval. cash management plans; 
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(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, regulatory 
and contractual obligations, and report to the Council; 

0) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.0) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 
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(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

0) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.0) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

P age 110 



2689

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Chapleau Cree First Nation Financial Administration Law, 2018 [Ont.]

f 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

0) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(1) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.n) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 
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(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.Q) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination 
for a period of not less than thirty-one (31) days as soon as practicable after the contravention was 
determined. 

Conduct of Officers, Employees, Contractors, etc. 

22.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 
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(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 
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(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 
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Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change 
to the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.0) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 
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(c} a land and resources account for money from revenues from the First Nation's lands; and 

(d} a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.(1} The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.(1} Subject to subsection 35(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 
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(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against 
it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 
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(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a requisition 
for payment from, any appropriation. 

~O) Subject to subsection (8), a person who is responsible for managing an appropriation may authorize 
payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

Holdbacks 

41. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

42.0) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 
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(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection n). 

Interest 

43.n) All interest earned on the accounts described in subsection 30(2), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection 0). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 
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(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph S(l)(d) of the Act, 
the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.0} The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.(1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
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ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount 
not exceeding a maximum amount specified by the Council and to be repaid within a specified period of 
time. 

(2) Despite the repayment terms specified in subsection 0), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

53.0) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph 5(1}(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51(1}. 

Use of Borrowed Money 

55.(1) Subject to this section and any law made under paragraph 50)(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61(1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 
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Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a} do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 
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(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party;or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying the 
maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.(1) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 
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(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 
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(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 
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"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the Council 
and the Finance and Audit Committee not more than forty-five (45) days following the end of the month 
for which the information was prepared. 

Quarterly Financial Statements 

70.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

(4) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 
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Appointment of Auditor 

73.(1} The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a} the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b} the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a} to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b} to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a} be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii} licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b} any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph 0)(b} must 
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(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to 
be heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty (120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with 
generally accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
72. 

Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (10S) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 
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(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii} the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the Rrst Nation during normal business hours. 

Annual Report 

78.n} Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 
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DIVISION 8- Information and Information Technology 

Ownership of Records 

79.m All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

80.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems referred 
to in this Law. 

(2) The operations manual under subsection O) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, procedures 
or directions of the Council respecting the confidentiality, control, use, copying or release of that record 
or information contained in those records. 
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Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 
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(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

{iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(l) The senior manager must establish and keep current a register of all the First Nation's tangible 
capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 
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(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i} each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 
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(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans for 
new construction of the First Nation's tangible capital assets, including the proposed schedule, budget and 
impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 
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Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted underthat Act. 

Page 136 



2715

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Chapleau Cree First Nation Financial Administration Law, 2018 [Ont.]

f 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council must 
establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6~}(e) of the First Nations Land 
Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys Management 
Act, the First Nation must comply with that Act and any financial code made by the First Nation as required 
or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(l} Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection 0), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection 0), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 
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Protection of Parties 

100.n) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 98; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.0) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or a law made under paragraph 5(1)(b) or (d) of the Act is personally liable to the 
First Nation for that amount. 

(2) Subsection 0) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection 0) may be recovered for the First Nation by 
the First Nation, a member of the First Nation or a person who holds a security under a borrowing made by 
the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.0) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 
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(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction for 
an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

105. 0) This section and the operative portions of sections 1-7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 and 
95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the _i day of HO&./ , 20LJ::. at 

C1v, p,\ g}-U , in the Province of ON at a duly called and conducted Council 

meeting at which the required quorum of 3 LJ members of Council was present throughout. 

K&-~~ 
Chief Keith Carston Councillor Marie Barsalou 

/~~ 
Councillor Steven Caldwell Councillor John Carston 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.rn In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom the 
individual has lived as a common law partner for at least one (l} year in a marriage-like relationship; 
and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ~8) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member;or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a 
private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

(c) on April 15 of each year that the councillor holds office. 
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(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection 0), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection 0) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection 0) and 
note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.0) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.0) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of the 
conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.n) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a} to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection nJ 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV- Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part II I of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.Q} A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Chippewas of Georgina Island First Nation in the Province of 

Ontario. 

Chippewas of Georgina Island First Nation 
Property Assessment Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ules - Chief Commissioner (~ 
First Nations Tax Commission ~ 
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CHIPPEWAS OF GEORGINA ISLAND FIRST NATION 

PROPERTY ASSESSMENT LAW, 2018 
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X Certification of Assessment Roll by Assessor 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands; 

B. The Council of the Chippewas of Georgina Island First Nation deems it to be in the best interests 
of the First Nation to make a law for such purposes; 

C. The Council of the Chippewas of Georgina Island First Nation confirms that this Law has been 
presented and debated at three meetings of Chief and Council and more than one community meeting, and 
is validly enacted under the Chippewas of Georgina Island First Nation Chi-Naaknigewin (Constitution); 
and 

D. The Council of the Chippewas of Georgina Island First Nation has given notice of this law and 
has considered any representations received by the Council, in accordance with the requirements of the 
First Nations Fiscal Management Act; 

NOW THEREFORE the Council of the Chippewas of Georgina Island First Nation duly enacts as 
follows: 
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PARTI 

CITATION 

Citation 

1. This Law may be cited as the Chippewas of Georgina Island First Nation Property Assessment 
Law, 2018. 

PARTII 

DEFINITIONS AND REFERENCES 

Definitions and References 

2.(1) In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under 
that Act; 

"assessable property" means property that is liable to assessment under this Law; 

"assessed value" means, in relation to an interest in land, the amount of money the fee simple of that 
interest, if unencumbered and held off the reserve, would realize if sold at arm's length by a willing 
seller to a willing buyer, as determined under this Law; 

"assessment" means a valuation and classification of an interest in land; 

"Assessment Notice" means a notice containing the information set out in Schedule IV; 

"Assessment Review Board" means a board established by Council in accordance with Part X; 

"assessment roll" means a roll prepared pursuant to this Law, and includes a supplementary assessment 
roll and a revised assessment roll prepared pursuant to this Law; 

"assessor" means a person appointed by Council under subsection 3(1 ); 

"chair" means the chair of the Assessment Review Board; 

"complainant" means a person who commences an appeal of an assessment under this Law; 

"Council" has the meaning given to that term in the Act; 

"eligible increase" has the meaning prescribed by the Province under the Assessment Act (Ontario); 

"First Nation" means the Chippewas of Georgina Island First Nation, being a band named in the schedule 
to the Act; 

"general reassessment" means the updating of assessments as a result of the application of a new 
valuation day under subsection 5(3) or 5(4); 

"holder" means a person in possession of an interest in land or a person who, for the time being, 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 

(b) is in actual occupation of the interest in land, 

(c) has any right, title, estate or interest in the interest in land, or 

( d) is a trustee of the interest in land; 

"improvement" means any building, fixture, structure or similar thing, other than land, that is included in 
the definition of "land", "real property" and "real estate" in the Assessment Act (Ontario) and any 
manufactured home; 

"interest in land" or "property" means land or improvements, or both, in the reserve and, without 
limitation, includes any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

2 
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"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is 
designed, constructed or manufactured to 

(a) be moved from one place to another by being towed or carried, and 

(b) provide 

(i) a dwelling house or premises, 

(ii) a business office or premises, 

(iii) accommodation for any other purpose, 

(iv) shelter for machinery or other equipment, or 

(v) storage, workshop, repair, construction or manufacturing facilities; 

"Notice of Appeal" means a notice containing the information set out in Schedule VI; 

"Notice of Hearing" means a notice containing the information set out in Schedule VIII; 

"Notice of Withdrawal" means a notice containing the information set out in Schedule VII; 

"Order to Attend/Produce Documents" means an order containing the information set out in Schedule IX; 

"party", in respect of an appeal of an assessment under this Law, means the parties to an assessment 
appeal under section 33; 

"person" includes a partnership, syndicate, association, corporation and the personal or other legal 
representatives of a person; 

"property class" means those categories of property established in subsection 6(1) for the purposes of 
assessment and taxation; 

"Province" means the province of Ontario; 

"reserve" means any land set apart for the use and benefit of the First Nation within the meaning of the 
Indian Act; 

"resolution" means a motion passed and approved by a majority of Council present at a duly convened 
meeting; 

"secretary" means the secretary of the Assessment Review Board appointed under subsection 26( 1 ); 

"tax administrator" means the person appointed by Council to that position under the Taxation Law; 

"Taxation Law" means the Chippewas of Georgina Island First Nation Property Taxation Law, 2018; 

"Tax Notice" has the same meaning as under the Taxation Law; 

"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation; 
and 

"taxes" includes 

(a) all taxes imposed, levied, assessed or assessable under the Taxation Law, and all penalties, 
interest and costs added to taxes under the Taxation Law, and 

(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable 
under any other local revenue law of the First Nation, and all penalties, interest and costs added to 
taxes under such a law. 

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection 
2(1)), paragraph (e.g. paragraph 5(9)(a)), subparagraph (e.g. subparagraph 19(1)(b)(i)) or Schedule (e.g. 
Schedule I) is a reference to the specified Part, section, subsection, paragraph, subparagraph or Schedule 
of this Law, except where otherwise stated. 

3 
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PARTID 

ADMINISTRATION 

Assessor 

3.(1) Council must appoint one or more assessors to undertake assessments of assessable property in 
accordance with this Law and such other duties as set out in this Law or as directed by Council. 

(2) An assessor appointed by Council must be qualified to conduct assessments of land in the 
Province. 

Application of Law 

4. This Law applies to all interests in land. 

PARTIV 

ASSESSED VALUE 

Assessment and Valuation 

5.(1) The assessor must assess all interests in land that are subject to taxation under the Taxation Law 
and all interests in land for which payments-in-lieu may be accepted by Council. 

(2) The assessor must determine the assessed value of an interest in land and must enter the assessed 
value of the interest in land in the assessment roll. 

(3) For the period consisting of the three taxation years from 2018 to 2020, interests in land are 
valued as of January 1, 2016 and subsection (11) does not apply. 

(4) For each period consisting of four taxation years subsequent to 2020, interests in land are valued 
as of January 1 of the year preceding the first of those four taxation years. 

(5) Where an easement is appurtenant to any interest in land, it must be assessed in connection with 
and as part of the interest in land at the added value it gives to the interest in land as the dominant 
tenement, and the assessment of the interest in land that, as the servient tenement, is subject to the 
easement must be reduced accordingly. 

(6) A restrictive covenant running with the interest in land must be deemed to be an easement within 
the meaning of subsection (5). 

(7) The assessor must not make an assessment against the name of any deceased person, but, when 
the assessor is unable to ascertain the name of the person who should be assessed instead of the deceased 
person, the assessor may enter, instead of the name, the words "Representatives of A.B., deceased" 
(giving the name of the deceased person). 

(8) Where a block of vacant land subdivided into lots is owned by the same person, it may be entered 
on the roll as so many acres of the original block or lot if the numbers and description of the lots into 
which it is subdivided are also entered on the roll. 

(9) Except as otherwise provided in this Law, for the purposes of the assessment of interests in land 
the assessor must use 

(a) the valuation methods, rates, rules, procedures and formulas established under provincial 
assessment legislation existing at the time of assessment; and 

(b) the assessment rules, procedures and practices used by assessors in the Province for conducting 
assessments off the reserve. 

(10) On or before March 1 of every year or such other date prescribed by the Province from time to 
time under the Assessment Act (Ontario), every pipe line company that owns or operates a transmission 
pipe line located on the reserve must notify the assessor of the age, length and diameter of all of its 
transmission pipe lines located on the reserve as of January 1 of that year. 

4 
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(11) If the assessed value of an interest in land increases because of a general reassessment, the 
assessed value of the interest in land shall be reduced according to the following rules: 

(a) for the first taxation year to which the general reassessment applies, the assessed value of the 
interest in land is reduced by an amount equal to seventy-five percent (75%) of the eligible increase; 

(b) for the taxation year following the taxation year in paragraph (a), the assessed value of the 
interest in land is reduced by an amount equal to fifty percent (50%) of the eligible increase; 

( c) for the taxation year following the taxation year in paragraph (b ), the assessed value of the 
interest in land is reduced by an amount equal to twenty-five percent (25%) of the eligible increase. 

Classification 

6.(1) Council hereby establishes the property classes established by the Province for provincial 
property assessment purposes, for the purposes of assessment under this Law and imposing taxes under 
the Taxation Law. 

(2) The day as of which an interest in land must be classified for a taxation year is June 30 of the 
previous year. 

(3) The property classes established under subsection (1) are set out in Schedule I to this Law, and 
the assessor must use the provincial classification rules for each property class, including any subclasses, 
except as provided in subsection (4). 

(4) The assessor must 

(a) assess interests in land according to the property classes established under this Law; and 

(b) where a property falls into two (2) or more property classes, determine the share of the assessed 
value of the property attributable to each class and assess the property according to the proportion 
each share constitutes of the total assessed value. 

PARTV 

INFORMATION AND INSPECTIONS 

Request for Information 

7.(1) The assessor may send a Request for Information contammg the information set out in 
Schedule II, to a holder or a person who has disposed of assessable property, and that person must provide 
to the assessor, within fourteen (14) days from the date of delivery or a longer period as specified in the 
notice, information for any purpose related to the administration of this Law. 

(2) A person who receives a Request under subsection (1) must, within the time set out in the 
Request, provide to the assessor all the information required that is within the person's knowledge and 
produce all the documents required that are within the person's possession or control. 

(3) The assessor may apply to a court of competent jurisdiction for an order directing a person to 
comply with a request made under this section. 

Inspections and Information 

8.(1) The assessor, upon producing proper identification, must at all reasonable times and upon 
reasonable request be given free access to all land and to all parts of every building, structure, machinery 
and fixture erected or placed upon, in, over, under or affixed to the land, for any purposes related to the 
assessment of that interest in land. 

(2) Every adult person present when the assessor visits the land in the performance of his or her 
duties must upon request give to the assessor all the information in his or her knowledge that will assist 
the assessor to make a proper assessment of the land and improvements and to obtain the information the 
assessor requires with respect to any person whose name the assessor is required to enter on the 
assessment roll or concerning whom the assessor is required to obtain any information for the purpose of 

5 
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this Law. 

(3) The assessor is not bound by any statement or information delivered under section 7 or this 
section nor does it excuse the assessor from making due inquiry to ascertain the correctness of the 
statement or information and, despite any such statement or information, the assessor may assess every 
person for the amount that the assessor believes to be just and correct and may omit from the assessment 
roll the person's name or any interest in land that the person claims to hold if the assessor has reason to 
believe that the person is not entitled to be placed on the roll or to be assessed for the interest in land. 

PART VI 

ASSESSMENT ROLL 

Assessment Roll 

9.(1) Except as provided in sections 17, 18 and 19, assessments of interests in land under this Law 
must be made annually at any time between January l and the second Tuesday following December l. 

(2) The assessor must complete a new assessment roll containing a list of every interest in land that 
is liable to assessment under this Law not later than the second Tuesday following December l of the year 
before the taxation year. 

(3) The assessment roll must be in paper or electronic form and must contain the following 
information: 

(a) the name and address of the holder of the interest in land; 

(b) a description of the interest in land; 

(c) the classification of the interest in land; 

( d) the assessed value by classification of the interest in land; 

(e) the total assessed value of the interest in land; and 

(f) any other information the assessor considers necessary or desirable. 

Certification by Assessor 

10. On completion of an assessment roll and no later than the second Tuesday following December 1 
in the year in which the assessments are made, the assessor must 

(a) certify in writing or electronically substantially in the form set out in Schedule X that the 
assessment roll was completed in accordance with the requirements of this Law; and 

(b) deliver a copy of the certified assessment roll to Council. 

Amendments to Assessment Roll 

11.(1) Where the assessor amends the assessment roll under section 17, or amends the assessment 
roll to reflect reconsideration decisions or implement decisions of the Assessment Review Board, the 
assessor must 

(a) date and initial amendments made to the assessment roll, in writing or electronically, and 

(b) report the change or correction to Council. 

(2) Where the assessor amends the assessment roll or creates a supplementary assessment roll under 
this Law, the changes are an integral part of the assessment roll and, except as provided in subsection 
19(7), are deemed to be effective as of the date the assessment roll was certified under section 10. 

(3) The assessor must not amend the assessment roll contrary to a decision of the Assessment 
Review Board or a court of competent jurisdiction. 

6 
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Validity of Assessment Roll 

12. An assessment roll is effective on certification and, unless amended in accordance with this Law, 
by a decision of the Assessment Review Board or by an order of a court of competent jurisdiction, is 

(a) valid and binding on all parties concerned, despite any 

(i) omission, defect or error committed in, or with respect to, the assessment roll, 

(ii) defect, error or misstatement in any notice required, or 

(iii) omission to mail any notice required; and 

(b) for all purposes, the assessment roll of the First Nation until the next certified assessment roll. 

Inspection and Use of Assessment Roll 

13.(1) On receipt by Council, the assessment roll is open to inspection in the First Nation office by 
any person during regular business hours. 

(2) In addition to inspection under subsection (1), the Council may allow the assessment roll to be 
inspected electronically through an online service, provided that the information available online does not 
include any names or other identifying information about a holder or other person. 

(3) A person must not, directly or indirectly, use the assessment roll or information contained in the 
assessment roll to 

(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations 
are made by telephone, mail or any other means; or 

(b) harass an individual. 

(4) The tax administrator may require a person who wishes to inspect the assessment roll to complete 
a declaration substantially in the form set out in Schedule III 

(a) specifying the purpose for which the information is to be used; and 

(b) certifying that the information contained in the assessment roll will not be used in a manner 
prohibited under this section. 

Protection of Privacy in Assessment Roll 

14.(1) On application by a holder and where directed by the tax administrator, the assessor must omit 
or obscure the holder's name, address or other information about the holder that would ordinarily be 
included in an assessment roll. 

(2) The tax administrator may direct the assessor as set out in subsection (1) if, in the tax 
administrator's opinion, the inclusion of the name, address or other information could reasonably be 
expected to threaten the safety or mental or physical health of the holder or a member of the holder's 
household. 

(3) Where the assessor omits or obscures information under subsection (1), such information must be 
obscured from all assessment rolls that are available for public inspection under subsection 13(1) or are 
otherwise accessible to the public. 

Chargeholders 

15.(1) Any person holding a charge on assessable property may, at any time, give notice, with full 
particulars of the nature, extent and duration of the charge, to the assessor and request that the assessor 
add his or her name to the assessment roll in respect of that assessable property, for the duration of the 
charge. 

(2) On receipt of a notice and request under subsection (1), the assessor must enter the person's 
name and address on the assessment roll and provide copies of all Assessment Notices issued in respect of 

7 
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the assessable property. 
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PART VII 

ASSESSMENT NOTICES 

Assessment Notice 

16.(1) The assessor must, no later than fourteen (14) days before the assessment roll is completed, 
mail an Assessment Notice to every person named in the assessment roll in respect of each assessable 
property, at the person's address on the assessment roll. 

(2) Notwithstanding subsection (1), the assessor must mail the Assessment Notices on or before the 
day that the tax administrator mails the Tax Notices under the Taxation Law. 

(3) Where requested by the recipient, an Assessment Notice may be e-mailed to a person named on 
the assessment roll, and the Assessment Notice is deemed to have been delivered on the date that the e­
mail is sent by the assessor. 

(4) Where a person named on the assessment roll provides the tax administrator with a written 
request that the Assessment Notice be delivered to the address stated in the request, the tax administrator 
must advise the assessor of the request and the assessor must thereafter deliver the Assessment Notice to 
the recipient at the requested address. 

(5) Any number of interests in land assessed in the name of the same holder may be included in one 
Assessment Notice. 

(6) If several interests in land are assessed in the name of the same holder at the same value, the 
Assessment Notice may clearly identify the property assessed, without giving the full description of each 
property as it appears in the assessment roll. 

PART VIII 

ERRORS AND OMISSIONS IN ASSESSMENT ROLL 

Correction of Errors in the Assessment Roll 

17.(1) Any time before the certification of the assessment roll under section 10, the assessor may 
correct any defect, error, omission or misstatement in any assessment and amend the roll accordingly. 

(2) If prior to the end of the current taxation year or all or part of the preceding year, and as a result 
of an amendment to this Law or an amendment to any provincial legislation referred to under subsection 
5(9), 

(a) the classification of an interest in land is changed and taxes have been levied on the interest in 
land that exceed the amount of taxes that would have been levied if it had been classified in 
accordance with the change, 

(b) an interest in land becomes exempt from taxation, or 

( c) the method of determining the assessed value of an interest in land is changed, 

then the assessor must make any assessment necessary to reflect the change and amend the assessment 
roll accordingly. 

(3) The assessor may, at any time during the taxation year, correct any error in the assessment or 
classification of a property that has resulted from incorrect factual information about the property, and not 
from a change in opinion as to assessed value. 

Omissions and Incorrect Exemptions 

18.(1) If, after the assessment roll has been certified under section 10, the assessor is informed that 

(a) an interest in land that is liable to assessment has been in whole or in part omitted from the 
assessment roll, or 

9 
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(b) an interest in land that is liable to taxation has been entered on the assessment roll as exempt 
from taxation, 

for the current taxation year or for any part of either or both of the last two (2) preceding taxation years, 
and no taxes have been levied on that interest in land, the assessor must make any additional assessment 
necessary to rectify the omission. 

(2) As an exception to subsection (1), if a court or tribunal has decided that the interest in land is not 
liable to taxation, the assessor must not make any additional assessment. 

(3) For the purposes of subsection (1), "omitted" includes the invalidation or setting aside of an 
assessment by any court or assessment tribunal on any ground except that the interest in land is not liable 
to taxation. 

(4) If subsection (1) applies with respect to an interest in land or a portion of an interest in land, the 
assessor, in addition to making an additional assessment, may also change the classification of the interest 
in land. 

(5) If the assessor makes an assessment or changes a classification under this section, the assessor 
must make the appropriate changes 

(a) on a supplementary assessment roll and forward the supplementary roll to the tax administrator at 
the earliest opportunity; and 

(b) on the assessment roll for the next year, even if the day as of which land is valued for the next 
year is the same as for the current year. 

Supplementary Assessments and Classifications 

19.(1) If, after Assessment Notices have been given under subsection 16(1) and before the last day of 
the current taxation year, 

(a) an increase in value occurs which results from the erection, alteration, enlargement or 
improvement of any building, structure, machinery, equipment or fixture or any portion thereof that 
commences to be used for any purpose, or 

(b) land or a portion of land ceases 

(i) to be exempt from taxation, 

(ii) to be in the farm property class, or 

(iii) to be classified in a subclass of land, 

the assessor may make any additional assessment that may be necessary to reflect the change. 

(2) If, during the taxation year or the period after June 30 in the preceding taxation year, a change 
event occurs that would change the property class applicable to all or part of an interest in land, the 
assessor may change the classification accordingly, including any subclass, for the current taxation year. 

(3) For the purposes of subsection (2), "change event" includes 

(a) a change in the use of all or part of the interest in land; and 

(b) an act or omission that results in all or part of the interest in land ceasing to be in a property 
class. 

(4) If subparagraphs (l)(b)(ii) applies to an interest in land or a portion of an interest in land, the 
assessor, in addition to making an additional assessment, may also change the classification of the interest 
in land. 

(5) If the assessor makes an assessment or classification under this section, the assessor must make 
the appropriate changes 
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(a) on a supplementary assessment roll and forward the supplementary roll to the tax administrator at 
the earliest opportunity; and 

(b) on the assessment roll for the next year, even if the day as of which the interest in land is valued 
for the next year is the same as for the current year. 

(6) If the assessor could have made an assessment or classification under this section but did not, the 
appropriate changes must be made on the assessment roll for the next year, even if the day as of which the 
interest in land is valued for the next year is the same as for the current year. 

(7) An amendment made under this section applies for the portion of the taxation year left remaining 
after the change occurred if the assessment had been made in the usual way. 

Amended Assessment Notice 

20. The assessor must, at the earliest opportunity, mail or e-mail (where subsection 16(3) applies) an 
amended Assessment Notice to every person named in the assessment roll in respect of the interest in land 
affected if the assessor does any of the following under the provisions of this Law: 

(a) amends the assessment roll; 

(b) makes an additional assessment under section 18 or 19; or 

( c) changes the classification of an interest in land under section 18 or 19. 

PARTIX 

RECONSIDERATION OF ASSESSMENT 

Reconsideration by Assessor 

21.(1) A person named on the assessment roll in respect of an assessable property may request that 
the assessor reconsider the assessment of that assessable property. 

(2) A request for reconsideration may be made on one or more of the grounds on which an 
assessment appeal may be made under this Law. 

(3) A request for reconsideration of an assessment must 

(a) be delivered to the assessor at the address or e-mail address indicated on the Assessment Notice 
within thirty (30) days after the day that the Assessment Notice is mailed or e-mailed to the person 
named on the assessment roll in respect of an assessable property; 

(b) be made in writing and include the information set out in Schedule V; and 

( c) include any reasons in support of the request an4 the facts under which the request is made. 

(4) The assessor must consider the request for reconsideration and, within sixty (60) days after 
receiving the request for reconsideration, either 

(a) advise the person who requested the reconsideration that the assessor confirms the assessment; or 

(b) where the assessor determines that assessable property should have been assessed differently, 
offer to the person who requested the reconsideration to modify the assessment. 

(5) Where the person who requested the reconsideration agrees with the modification proposed by 
the assessor, the assessor must 

(a) amend the assessment roll as necessary to reflect the modified assessment; 

(b) give notice of the amended assessment to the tax administrator and to all other persons who 
received the Assessment Notice in respect of the assessable property; and 

(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the 
Assessment Review Board of the modification. 

11 
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(6) Where the person who requested the reconsideration accepts an offer to modify an assessment, 
that person must not appeal the modified assessment and must withdraw any Notice of Appeal filed in 
respect of the assessable property. 

PARTX 

ASSESSMENT REVIEW BOARD 

Council to Establish Assessment Review Board 

22.(1) Council must, by resolution, establish an Assessment Review Board to hear and determine 
assessment appeals under this Law. 

(2) The Assessment Review Board must consist of not less than three (3) members, including at least 
one (1) member who is a practicing or non-practicing member in good standing of the law society of the 
Province and at least one (1) member who has experience in assessment appeals in the Province. 

(3) The Assessment Review Board may consist of one (1) or more members who have Indian status 
under the Indian Act. 

( 4) Each member of the Assessment Review Board must hold office for a period of three (3) years 
unless the member resigns or is removed from office in accordance with this Law. 

( 5) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act, 
Council may appoint another person, who would otherwise be qualified for appointment as a member, to 
replace the member until the member returns to duty or the member's term expires, whichever comes 
first. 

Remuneration and Reimbursement 

23.(1) The First Nation must remunerate 

(a) the chair (or acting chair) at a rate of eight hundred dollars ($800) per day, 

(b) a member (or replacement member appointed to act), other than the chair, who meets the criteria 
set out in subsection 22(2), at a rate of eight hundred dollars ($800) per day, and 

(c) a member (or replacement member appointed to act), other than those referenced in paragraphs 
(a) and (b), at a rate of five hundred dollars ($500) per day, 

for time spent on activities of the Assessment Review Board required under this Law or expressly 
authorized by Council. 

(2) The First Nation must reimburse a member of the Assessment Review Board, including a 
replacement member, for reasonable travel and out of pocket expenses necessarily incurred in carrying 
out his or her duties, in accordance with the Chippewas of Georgina Island Travel Policy in place from 
time to time. 

Conflicts of Interest 

24.(1) A person must not serve as a member of the Assessment Review Board if the person 

(a) has a personal or financial interest in the assessable property that is the subject of an appeal; 

(b) is the Chief of the First Nation or a member of Council; 

(c) is an employee of the First Nation; or 

(d) has financial dealings with the First Nation that might reasonably give rise to a conflict of 
interest or impair that person's ability to deal fairly and impartially with an appeal, as required under 
the terms of this Law. 

(2) For the purposes of paragraph (1 )(a), membership in the First Nation does not in itself constitute 
a personal or financial interest in assessable property. 

12 



2739

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Chippewas of Georgina Island First Nation Property Assessment Law, 2018 [Ont.]

f 

May 22 2018 

Appointment of Chair 

25.(1) Council must, by resolution, appoint one of the members of the Assessment Review Board as 
chair. 

(2) The chair must 

(a) supervise and direct the work of the Assessment Review Board; 

(b) undertake administrative duties as necessary to oversee and implement the work of the 
Assessment Review Board; 

(c) determine procedures to be followed at hearings consistent with this Law; 

( d) administer an oath or solemn affirmation to a person before his or her evidence is taken; and 

(e) preside at hearings of the Assessment Review Board. 

(3) If the chair is absent or incapacitated, Council must designate a member of the Assessment 
Review Board as the acting chair for the period that the chair is absent or incapacitated. 

Appointment of Secretary 
26.(1) Council must, by resolution, appoint a secretary of the Assessment Review Board. 

(2) The secretary of the Assessment Review Board must 

(a) have the custody and care of all records, documents, orders and decisions made by or pertaining 
to the Assessment Review Board; and 

(b) fulfill such other duties as directed by the chair and the Assessment Review Board. 

Removal of Member 

27. Council may terminate the appointment of a member of the Assessment Review Board for cause, 
including where a member 

(a) is convicted of an offence under the Criminal Code; 

(b) fails to attend three (3) consecutive hearings of the Assessment Review Board; or 

( c) fails to perform any of his or her duties under this Law in good faith and in accordance with the 
terms of this Law. 

Duty of Member 

28. In performing their duties under this Law, the members of the Assessment Review Board must 
act faithfully, honestly and impartially and to the best of their skill and ability, and must not disclose to 
any person information obtained by them as a member, except in the proper performance of their duties . 

PART XI 

APPEAL TO ASSESSMENT REVIEW BOARD 

Appeals 

29. The Assessment Review Board must hear and determine appeals made under this Part. 

Notice of Appeal 

30.(1) Any person, including without limitation the First Nation and the assessor, may appeal an 
assessment or a reconsideration of an assessment of assessable property to the Assessment Review Board 
by delivering 

(a) a completed Notice of Appeal, 

(b) a copy of the Assessment Notice, and 

(c) an administration fee of thirty dollars ($30), 

13 
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to the assessor within one hundred and five (105) days after the date on which the Assessment Notice was 
mailed or e-mailed to the persons named on the assessment roll in respect of the assessable property. 

(2) An appeal is commenced by delivery of a Notice of Appeal to the assessor at the address set out 
in the Assessment Notice. 

(3) The grounds for an appeal may be in respect of one or more of the following: 

(a) the assessed value of the property; 

(b) the assessment classification of the property; 

( c) the applicability of an exemption to the property; and 

(d) any alleged error or omission in an assessment or Assessment Notice. 

(4) Where an appeal is commenced with respect to a supplementary assessment, the appeal must be 
confined to the supplementary assessment. 

(5) The assessor must deliver any Notice of Appeal received by the assessor to the chair of the 
Assessment Review Board and to the tax administrator. 

Agents and Solicitors 

31. Where a complainant is represented in an appeal through a solicitor or agent, all notices and 
correspondence required to be given to the complainant are properly given if delivered to the solicitor or 
agent at the address set out in the Notice of Appeal. 

Scheduling of Hearing 

32.(1) On delivery of a Notice of Appeal to the assessor, the chair must, in consultation with the 
assessor, schedule a hearing of the appeal. 

(2) The chair must, at least twenty (20) days before the hearing, deliver a Notice of Hearing setting 
out the date, time and place of the hearing, to the parties and to each person named on the assessment roll 
in respect of the assessable property. 

Parties 

33. (1) The parties in a hearing are 

(a) the complainant; 

(b) the holder of the assessable property, if not the complainant; 

( c) the assessor; 

( d) the Chippewas of Georgina Island First Nation; and 

(e) any person who the Assessment Review Board determines may be affected by the appeal, upon 
request by that person. 

(2) The First Nation may elect not to be a party to a hearing by delivering notice to that effect to the 
chair. 

Delivery of Documentation 

34. The chair must, without delay, deliver a copy of any document submitted by a party in relation to 
an appeal to all other parties. 

Timing for Hearing 

35. Subject to subsection 47(1), the Assessment Review Board must commence a hearing within 
forty-five ( 45) days after delivery of the Notice of Appeal to the assessor, unless all parties consent to a 
delay. 

Daily Schedule 

14 
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36.( I) The chair must 

(a) create a daily schedule for the hearings of the Assessment Review Board; and 

(b) post the daily schedule at the place where the Assessment Review Board is to meet. 

(2) The Assessment Review Board must proceed to deal with appeals in accordance with the daily 
schedule, unless the Assessment Review Board considers a change in the schedule necessary and 
desirable in the circumstances. 

Conduct of Hearing 

37.(1) The Assessment Review Board must give all parties a reasonable opportunity to be heard at a 
hearing. 

(2) A party may be represented by counsel or an agent and may make submissions as to facts, law 
and jurisdiction. 

(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not, 
provided the complainant was given notice of the hearing in accordance with this Law. 

(4) The burden of proof in an appeal is on the person bringing the appeal. 

(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions 
and conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for 
a full and fair disclosure of all matters relevant to the issues in the appeal. 

(6) The Assessment Review Board may reasonably limit further examination or cross-examination 
of a witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully 
and fairly all matters relevant to the issues in the appeal. 

(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing. 

(8) The Assessment Review Board may receive and accept information that it considers relevant, 
necessary and appropriate, whether or not the information would be admissible in a court of law. 

(9) The Assessment Review Board may conduct its proceedings by any combination of written, 
electronic and oral hearings. 

(10) An oral hearing must be open to the public unless the Assessment Review Board, on application 
by a party, determines that the hearing should be held in camera. 

(11) In determining the value at which any interest in land must be assessed, the Assessment Review 
Board must have reference to the value at which similar interests in land in the vicinity are assessed and 
adjust the assessment of the land to make it equitable with that of similar interests in the vicinity if such 
an adjustment would result in a reduction of the assessment of the interest in land. 

Maintaining Order at Hearings 

38.(i) The Assessment Review Board may, at an oral hearing, make orders or give directions that it 
considers necessary to maintain order at the hearing. 

(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose 
restrictions on a person's continued participation in or attendance at a hearing and may exclude a person 
from further participation in or attendance at a hearing until the Assessment Review Board orders 
otherwise. 

Summary Dismissal 

39.(1) At any time after a Notice of Appeal is received by the Assessment Review Board, the 
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the 
following apply: 

(a) the appeal is not within the jurisdiction of the Assessment Review Board; 
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(b) the appeal was not filed within the applicable time limit; or 

( c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the 
Assessment Review Board. 

(2) Before dismissing all or part of an appeal under subsection (1), the Assessment Review Board 
must give the complainant an opportunity to make submissions to the Assessment Review Board. 

(3) The Assessment Review Board must give written reasons for any dismissal made under 
subsection ( 1) to all parties. 

Quorum 

40.(1) A majority of the members of the Assessment Review Board constitutes a quorum, provided 
that there must not be less than three (3) members present at any time. 

(2) Where a quorum of the members of an Assessment Review Board is not present at the time at 
which a hearing is to be held, the hearing must be adjourned to the next day that is not a holiday, and so 
on from day to day until there is a quorum. 

Decisions 

41. A decision of the majority of the members is a decision of the Assessment Review Board and, in 
the case of a tie, the decision of the chair governs. 

Combining Hearings 

42. The Assessment Review Board may conduct a single hearing of two (2) or more appeals or 
assessor recommendations related to the same assessment if the matters in each hearing are addressing the 
same assessable property or substantially the same issues. 

Power to Determine Procedures 

43.(1) Subject to this Law, the Assessment Review Board has the power to control its own 
procedures and may make or adopt rules respecting practice and procedure to facilitate the just and timely 
resolution of the matters before it. 

(2) Without limiting subsection (1), the Assessment Review Board may make or adopt rules 
respecting the holding of pre-hearing conferences and requiring the parties to attend a pre-hearing 
conference. 

Orders to Attend or Produce Documents 

44.(1) At any time before or during a hearing, but before its decision, the Assessment Review Board 
may make an order requiring a person to 

(a) attend a hearing to give evidence, or 

(b) produce a document or other thing in the person's possession or control as specified by the 
Assessment Review Board, . 

by issuing an Order to Attend/Produce Documents and serving it on the person at least two (2) days 
before the person's attendance or the requested document is required at the hearing, as the case may be. 

(2) Where an order is made under paragraph (l)(a), the Assessment Review Board must pay to the 
person a twenty dollar ($20) witness fee plus reasonable travel expenses to attend and give evidence 
before the Assessment Review Board. 

(3) A party may request that the Assessment Review Board make an order under subsection (1) to a 
person specified by the party. 

(4) Where a party makes a request under subsection (3), 

(a) the chair must sign and issue an Order to Attend/Produce Documents and the party must serve it 
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on the witness at least two (2) days before the person's attendance or the requested document is 
required at the hearing, as the case may be; and 

(b) a party requesting the attendance of a witness must pay a twenty dollar ($20) witness fee plus 
reasonable travel expenses to the witness to attend and give evidence before the Assessment Review 
Board. 

(5) The Assessment Review Board may apply to a court of competent jurisdiction for an order 
directing a person to comply with an order under this section. 

Adjournments 

45. The Assessment Review Board may 

(a) hear all appeals or assessor recommendations on the same day or may adjourn from time to time 
until all matters have been heard and determined; and 

(b) at any time during a hearing, adjourn the hearing. 

Costs 

46. The Assessment Review Board may make orders requiring a party 

( a) to pay all or part of the costs of another party in respect of the appeal, 

(b) to pay all or part of the costs of the Assessment Review Board in respect of the appeal, 

where the Assessment Review Board considers the conduct of a party has been improper, vexatious, 
frivolous or abusive. 

Reference on Question of Law 

47.(1) At any stage of a proceeding before it, the Assessment Review Board, on its own initiative or 
at the request of one or more of the parties, may refer a question of law in the proceeding to a court of 
competent jurisdiction in the form of a stated case. 

(2) The stated case must be in writing and filed with the court registry and must include a statement 
of the facts and all evidence material to the stated case. 

(3) The Assessment Review Board must 

(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of 
the court has been given; and 

(b) decide the appeal in accordance with the court's opinion. 

Matters before the Courts 

48. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the 
subject of an appeal is brought before a court of competent jurisdiction 

(a) before the hearing is to commence, the hearing must be deferred until the matter is decided by 
the court; 

(b) during the hearing, the hearing must be adjourned until the matter is decided by the court; or 

(c) after the hearing has concluded but before a decision on the appeal is given, the decision must be 
deferred until the matter is decided by the court. 

Withdrawal of Appeal 

49.(1) A complainant may withdraw an appeal under this Part by delivering a Notice of Withdrawal 
to the Assessment Review Board. 

(2) Upon receipt of a Notice of Withdrawal under subsection (1), the Assessment Review Board 
must dismiss the matter set for its consideration. 
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Delivery of Decisions 

50. (1) The Assessment Review Board must deliver a written decision on the appeal to all parties not 
more than ninety (90) days after the day on which a hearing is completed. 

(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax 
administrator on request and payment of a fee of fifty dollars ($50). 

(3) The tax administrator may obscure or omit personal information (other than name and address) 
and financial business information from decisions provided under subsection (2), provided that 
assessment and property tax information must not be obscured or omitted. 

Delivery of Documents under this Part 

51.(1) Delivery of a document under this Part may be made personally or by sending it by registered 
mail, fax or e-mail. 

(2) Personal delivery of a document is made 

(a) in the case of an individual, by leaving the document with the individual or with a person at least 
eighteen (18) years of age residing at the individual's place ofresidence; 

(b) in the case of a first nation, by leaving the document with the person apparently in charge, at the 
time of delivery, of the first nation's administrative office, or with the first nation's legal counsel; and 

( c) in the case of a corporation, by leaving the document with the person apparently in charge, at the 
time of delivery, of the corporation's head office or a branch office of the corporation, or with an 
officer or director of the corporation, or with the corporation's legal counsel. 

(3) Subject to subsection (4), a document is considered delivered if 

(a) delivered personally, at the time that personal delivery is made; 

(b) sent by registered mail, on the fifth day after it is mailed; 

(c) sent by fax, at the time indicated on the confirmation of transmission; or 

( d) sent by e-mail, at the time indicated in the electronic confirmation that the e-mail has been 
opened. 

(4) A document delivered on a non-business day or after 17:00 local time on a business day is 
considered delivered at 09:00 on the next business day. 

Appeals 

52.( 1) An appeal lies to a court of competent jurisdiction from a decision of the Assessment Review 
Board on a question of law. 

(2) An appeal under subsection (1) must be made within thirty (30) days after the day on which the 
decision is delivered.under subsection 50( 1 ). 

PART XII 

GENERAL PROVISIONS 

Disclosure of Information 

53.(1) The tax administrator, the assessor, a member of the Assessment Review Board, the secretary 
or any other person who has custody or control of information or records obtained or created under this 
Law must not disclose the information or records except 

(a) in the course of administering this Law or performing functions under it; 

(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order; 
or 
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( c) in accordance with subsection (2). 

(2) The assessor may disclose to the agent of a holder confidential information relating to the 
property if the disclosure has been authorized in writing by the holder. 

(3) An agent must not use information disclosed under subsection (2) except for the purposes 
authorized by the holder in writing referred to in that subsection. 

Disclosure for Research Purposes 

54. Notwithstanding section 53, 

(a) the tax administrator may disclose information and records to a third party for research purposes, 
including statistical research, provided the information and records do not contain information in an 
individually identifiable form or business information in an identifiable form; and 

(b) Council may disclose information and records to a third party for research purposes, including 
statistical research, in an identifiable form, where 

(i) where the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, and 

(ii) the third party has signed an agreement with Council to comply with Council's requirements 
respecting the use, confidentiality and security of the information. 

Validity 

55. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to 
pay taxes or amounts levied under the Taxation Law be affected by 

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an 
assessor or the tax administrator; 

(b) an error or omission in an assessment roll or any notice given under this Law; or 

(c) a failure of the First Nation, tax administrator or the assessor to do something within the required 
time. 

Notices 

56.(1) Where in this Law a notice is required to be given by mail or where the method of giving the 
notice is not otherwise specified, it must be given 

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the 
assessment roll; 

(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient's property; or 

(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or 
the address for the recipient shown on the assessment roll. 

(2) Except where otherwise provided in this Law, a notice 

(a) given by mail is deemed received on the fifth day after it is posted; 

(b) posted on property is deemed received on the second day after it is posted; and 

(c) given by personal delivery or courier is deemed received upon delivery. 

Interpretation 

57.(1) The provisions of this Law are severable, and where any provision of this Law is for any 
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be 
severed from the remainder of this Law and the decision that it is invalid must not affect the validity of 
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the remaining portions of this Law. 

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

(3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular. 

(4) This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to 
time and includes any regulations made under the enactment. 

(6) Headings form no part of the enactment and must be construed as being inserted for convenience 
ofreference only. 

Force and Effect 

58. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on th, :0 d,y of H~ 
2018, at Georgina Island, in the Province of Ontario. 

A quorum of Council consists of three (3) members of Council. 

Councillor Benson BigCanoe 
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Residential 
Multi-Residential 
Commercial 
Industrial 
Pipeline 
Farm 
New Multi-Residential 

SCHEDULE I 

PROPERTY CLASSES 

21 



2748

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Chippewas of Georgina Island First Nation Property Assessment Law, 2018 [Ont.]

f 
--------------------------------------

May 22 2018 

SCHEDULE II 

REQUEST FOR INFORMATION BY ASSESSOR 
FOR THE CHIPPEWAS OF GEORGINA ISLAND FIRST NATION 

TO: 

ADDRESS : ________ __________ _ 

DESCRIPTION OF INTEREST IN LAND: ___ ___ ______ _ ____ _ 

DATE OF REQUEST: ___ _ _ _____ _ ____ _ 

PURSUANT to s.7 of the Chippewas of Georgina Island First Nation Property Assessment Law, 2018, I 
request that you provide to me, in writing, no later than ____ _ [Note: must be a date that is at 
least fourteen (14) days from the date of delivery of the request], the following information relating to 
the above-noted interest in land: 

(1) 

(2) 

(3) 

If you fail to provide the requested information on or before the date specified above, an assessment of 
the property may be made on the basis of the information available to the assessor. 

Assessor for the Chippewas of Georgina Island First Nation 

Dated: _ ____ , 20 . 
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SCHEDULE III 

DECLARATION OF PURPOSE FOR THE USE OF 
ASSESSMENT INFORMATION 

I, ___________ [name], of _______ [address], 
[city], ____ [province], _____ [postal code], declare and certify that I will not use the 
assessment roll or information contained in the assessment roll to obtain names, addresses or telephone 
numbers for solicitation purposes, whether the solicitations are made by telephone, mail or any other 
means, or to harass an individual. 

I further declare and certify that any assessment information I receive will be used for the following 
purpose(s): 

( 1) a complaint or appeal under the Chippewas of Georgina Island First Nation Property Assessment 
Law, 2018; 

(2) a review of an assessment to determine whether to seek a reconsideration or appeal of the 
assessment; or 

(3) other: ____________________ _ 

Signed: ___________ _ 
[please print name] 

Dated: _______ , 20_ 
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TO: 

SCHEDULE IV 
ASSESS.MENT NOTICE 

ADDRESS: ______ _ _____ ___ ____ _ 

DESCRIPTION OF INTEREST IN LAND: _ _ ___ ______ ____ _ 

TAKE NOTICE that the assessment roll has been certified by the assessor for the Chippewas of Georgina 
Island First Nation and delivered to the First Nation Council. 

The following person(s) is/are the holders of the interest in land: [Name(s) & addresses] 

The interest in land is classified as: 

The assessed value by classification of the interest in land is: 

TOTAL ASSESSED VALUE: 

TOTAL ASSESSED VALUE LIABLE TO TAXATION: 

AND TAKE NOTICE that you may, within thirty (30) days of the date of mailing of this notice, request a 
reconsideration of this assessment by delivering a written request for reconsideration in the form specified 
in the Chippewas of Georgina Island First Nation Property Assessment Law, 2018. Within sixty (60) days 
of receipt by the assessor of your request for reconsideration, the assessor will review the assessment and 
provide you with the results of the reconsideration. If the assessor determines that the property should 
have been assessed differently, the assessor will offer to modify the assessment. 

AND TAKE NOTICE that you may, within one hundred and five (105) days of the date of mailing of this 
notice, appeal this assessment to the Assessment Review Board. The Notice of Appeal must be in writing 
in the form and accompanied by the fee specified in the Chippewas of Georgina Island First Nation 
Property Assessment Law, 2018 , and must be delivered to the Assessor at the following address: [insert 
address]. 

Signature of Assessor or Tax Administrator 

Dated: _ _ _ _ ___ , 20_ 
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SCHEDULEV 

REQUEST FOR RECONSIDERATION OF ASSESSMENT 

TO: Assessor for the Chippewas of Georgina Island First Nation 

[address] 

PURSUANT to the provisions of the Chippewas of Georgina Island First Nation Property Assessment 
Law, 2018, I hereby request a reconsideration of the assessment of the following interest in land: 

[description of the interest in land as described in the Assessment Notice] 

I am: a holder of the interest in land 

_ named on the assessment roll in respect of this interest in land 

This request for a reconsideration of the assessment is based on the following reasons: 

(1) 

(2) 

(3) 

(describe the reasons in support of the request in as much detail as possible) 

Address and telephone number at which applicant can be contacted: 

Name of Applicant (please print) Signature of Applicant 

Dated: _________ , 20_ . 
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SCHEDULE VI 

NOTICE OF APPEAL TO ASSESSMENT REVIEW BOARD 

TO: Assessor for the Chippewas of Georgina Island First Nation 

[address] 

PURSUANT to the provisions of the Chippewas of Georgina Island First Nation Property Assessment 
Law, 2018, I hereby appeal the assessment/reconsideration of the assessment of the following interest in 
land: 

[description of the assessable property, including assessment roll number, as described in the Assessment 
Notice] 

The grounds for the appeal are: 

(1) 

(2) 

(3) 

( describe the grounds for the appeal in as much detail as possible) 

Complainant's mailing address to which all notices in respect of this appeal are to be sent: 

Name and address of any representative acting on complainant's behalf in respect of this appeal: 

The required fee of thirty dollars ($30) is enclosed with this Notice of Appeal. 

Name of Complainant (please print) 

Dated:--------~, 20_ 

Signature of Complainant 
( or representative) 

NOTE: A copy of the Assessment Notice must be enclosed with this Notice of Appeal. 
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SCHEDULE VII 

NOTICE OF WITHDRAW AL 

TO: Chair, Assessment Review Board for the Chippewas of Georgina Island First Nation 

[address] 

PURSUANT to the provisions of the Chippewas of Georgina Island First Nation Property Assessment 
Law, 2018, I hereby withdraw my appeal of the assessment of the following interest in land: 

Description of interest in land: 

Date of Notice of Appeal: 

Name of Complainant (please print) Signature of Complainant 
( or representative) 

Dated: ____ _ _ ___ , 20_. 
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TO: 

SCHEDULE VIII 

NOTICE OF HEARJNG 

ADDRESS: _____ ___ ______ _ _ ___ _ 

DESCRIPTION OF INTEREST IN LAND: 

Complainant in respect of this appeal: 

TAKE NOTICE that the Assessment Review Board will hear an appeal from the 
assessment/reconsideration of the assessment of the above-noted interest in land at: 

Date: ________ , 20_ 

Time: ___ (A.M./P.M.) 

Location: ____________ ____ _____ [address] 

AND TAKE NOTICE that you should bring to the hearing [insert # copies] copies of all relevant 
documents in your possession respecting this appeal. 

A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies 
of: 

(all submissions and documents received in respect of the appeal will be forwarded to all parties) 

Chair, Assessment Review Board 

Dated: _______ , 20_ 
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SCHEDULE IX 
ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS 

TO: 

ADDRESS: __________________ _ 

TAKE NOTICE that an appeal has been made to the Assessment Review Board for the Chippewas of 
Georgina Island First Nation in respect of the assessment of _________ [describe interest in 
land]. 

The Assessment Review Board believes that you may have information [OR documents] that may assist 
the Assessment Review Board in making its decision. 

THIS NOTICE REQUIRES you to [indicate the applicable provisions below]: 

1. Attend before the Assessment Review Board at a hearing at 

Date: _ _ _____ , 20_ 

Time: ___ (A.M./P.M.) 

Location: _____________________ [address] 

to give evidence concerning the assessment and to bring with you the following documents: 

and any other documents in your possession that may relate to this assessment. 

A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as 
determined by the Assessment Review Board. 

2. Deliver the following documents [list documents] OR any documents in your possession that may 
relate to this assessment, to the Chair, Assessment Review Board, at 
____ _ _ _____ _ _ _ ____ [address] on or before ___ ___ _ 

Please contact _______ at _ ______ if you have any questions or concerns respecting 
this Order. 

Chair, Assessment Review Board 

Dated: _______ , 20_ 
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SCHEDULEX 

CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR 

The assessor must certify the assessment roll in the following form: 

I, ______ __ , being the assessor for the Chippewas of Georgina Island First Nation, hereby 
certify that this is the Chippewas of Georgina Island First Nation [revised/supplementary] assessment roll 
for the year 2018 and that this assessment roll is complete and has been prepared and completed in 
accordance with all requirements of the Chippewas of Georgina Island First Nation Property Assessment 
Law, 2018. 

(Signature of Assessor) 

Dated ______ , 20_ at __________ , _____ _ 
(City) (Province) 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Chippewas of Georgina Island First Nation in the Province of 

Ontario. 

Chippewas of Georgina Island First Nation 
Property Taxation Amending Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ules - Chief Commissioner ~ 
First Nations Tax Commission ~ 
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CHIPPEWAS OF GEORGINA ISLAND FIRST NATION 
PROPERTY TAXATION AMENDING LAW, 2018 

WHEREAS: 

A. Pursuant to subsection 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in 
reserve lands or rights to occupy, possess or use reserve lands; 

B. The Council of the Chippewas of Georgina Island First Nation enacted the Chippewas of 
Georgina Island First Nation Property Taxation Law, 2018 on May 22, 2018; 

C. The Council of the Chippewas of Georgina Island First Nation has identified an omission in 
that law that it deems advisable and in the best interest of the First Nation to correct through 
this amending law; and 

D. The Council of the Chippewas of Georgina Island First Nation will request an exemption 
from the requirements of subsection 6(1) and 8(1) of the First Nations Fiscal Management 
Act in respect of this amending law. 

NOW THEREFORE the Council of the Chippewas of Georgina Island First Nation duly enacts 
as follows: 

1. This Law may be cited as the Chippewas of Georgina Island First Nation Property Taxation 
Amending Law, 2018. 

2. The Chippewas of Georgina Island First Nation Property Taxation Law, 2018 is amended 
by deleting subsection 56(2) and replacing it with the following new subsection 56(2): 

(2) The First Nation estimates the costs of providing the services referenced in subsection (1) will be 
(a) two hundred and six thousand (206,000) in year l; 
(b) two hundred and six thousand (206,000) in year 2; 
( c) three hundred and eighteen thousand (318,000) in year 3; and 
(d) four hundred and twenty-six thousand (426,000) in year 4. 

3. This Law comes into force and effect the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the l__ day of ru I~, 2018, at 
Georgina Island, in the Province of Ontario. 

A quorum of Council consists of three (3) members of Council. 

~~~o, Councillor Benson BigCanoe 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Chippewas of Georgina Island First Nation in the Province of 

Ontario. 

Chippewas of Georgina Island First Nation 
Property Taxation Law, 2018 

Dated at Kamloops, British Columbia this 12th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Manny ules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands; 

B. The Council of the Chippewas of Georgina Island First Nation deems it to be in the best interests 
of the First Nation to make a law for such purposes; 

C. The Council of the Chippewas of Georgina Island First Nation has determined that two tax districts 
should be established to reflect the different servicing levels within those areas of the reserve, to enable to 
the Council to, in each year, set tax rates that reflect those servicing levels and the costs associated with 
those services; 

D. The Council of the Chippewas of Georgina Island First Nation confirms that this Law has been 
presented and debated at three meetings of Chief and Council and more than one community meeting, and 
is validly enacted under the Chippewas of Georgina Island First Nation Chi-Naaknigewin (Constitution); 
and 

E. The Council of the Chippewas of Georgina Island First Nation has given notice of this law and 
has considered any representations received by the Council, in accordance with the requirements of the 
First Nations Fiscal Management Act; 

NOW THEREFORE the Council of the Chippewas of Georgina Island First Nation duly enacts as 
follows: 

PART I 

CITATION 

Citation 

1. This Law may be cited as the Chippewas of Georgina Island First Nation Property Taxation Law, 
2018. 

PART II 

DEFINITIONS AND REFERENCES 

Definitions and References 

2.(1) In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under 
that Act; 

"assessed value" has the meaning given to that term in the Assessment Law; 

"Assessment Law" means the Chippewas of Georgina Island First Nation Property Assessment Law, 
2018; 

"Assessment Review Board" means the assessment review board established under the Assessment Law; 

"assessment roll" has the meaning given to that term in the Assessment Law; 

"assessor" means a person appointed to that position under the Assessment Law; 

"Council" has the meaning given to that term in the Act; 

"debtor" means a person liable for unpaid taxes imposed under this Law; 

"expenditure law" means an expenditure law enacted under paragraph 5(1)(b) of the Act; 

"First Nation" means the Chippewas of Georgina Island First Nation, being a band named in the schedule 
to the Act; 
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"First Nation Corporation" means a corporation in which at least a majority of the shares are held in trust 
for the benefit of the First Nation or all of the members of the First Nation; 

"holder" means a person in possession of an interest in land or a person who, for the time being 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 

(b) is in actual occupation of the interest in land, 

( c) has any right, title, estate or interest in the interest in land, or 

( d) is a trustee of the interest in land; 

"improvement" has the meaning given to that term in the Assessment Law; 

"interest in land" or "property" means land or improvements, or both, in the reserve and, without 
limitation, includes any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

"local revenue account" means the local revenue account referred to in section 13 of the Act; 

"locatee" means a person who is in lawful possession ofland in the reserve under subsections 20(1) and 
(2) of the Indian Act; 

"Notice of Discontinuance of Services" means a notice containing the information set out in Schedule X; 

"Notice of Sale of a Right to Assignment of Taxable Property" means a notice containing the information 
set out in Schedule IX; 

"Notice of Sale of Seized Personal Property" means a notice containing the information set out in 
Schedule VII; 

"Notice of Seizure and Assignment of Taxable Property" means a notice containing the information set 
out in Schedule VIII; 

"Notice of Seizure and Sale" means a notice containing the information set out in Schedule VI; 

"person" includes a partnership, syndicate, association, corporation and the personal or other legal 
representatives of a person; 

"property class" has the meaning given to that term in the Assessment Law; 

"Province" means the province of Ontario; 

"registry" means any land registry in which interests in land are registered; 

"reserve" means any land set apart for the use and benefit of the First Nation within the meaning of the 
Indian Act; 

"resolution" means a motion passed and approved by a majority of Council present at a duly convened 
meeting; 

"tax administrator" means a person appointed by Council under subsection 3(1) to administer this Law; 

"Tax Arrears Certificate" means a certificate containing the information set out in Schedule V; 

"Tax Certificate" means a certificate containing the information set out in Schedule IV; 

"tax district" means a tax district established in section 9 for the purposes of setting tax rates that may be 
different from the tax rates set in another tax district; 

"Tax Notice" means a notice containing the information set out in Schedule II and includes an interim tax 
Tax Notice, a final Tax Notice and an amended Tax Notice; 

"tax roll" means a list prepared pursuant to this Law of persons liable to pay tax on taxable property; 

"taxable property" means an interest in land that is subject to taxation under this Law; 

3 



2764

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Chippewas of Georgina Island First Nation Property Taxation Law, 2018 [Ont.]

f 

May 22, 2018 

"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation; 

"taxes" include 

(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and 
costs added to taxes under this Law, and 

(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable 
under any other local revenue law of the First Nation, and all penalties, interest and costs added to 
taxes under such a law; and 

"taxpayer" means a person liable for taxes in respect of taxable property. 

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection 
2(1)), paragraph (e.g. paragraph 7(l)(a)), subparagraph (e.g. subparagraph 8(l)(f)(i)) or Schedule (e.g. 
Schedule I) is a reference to the specified Part, section, subsection, paragraph, subparagraph or Schedule 
of this Law, except where otherwise stated. 

PART III 

ADMINISTRATION 

Tax Administrator 

3.(1) Council must, by resolution, appoint a tax administrator to administer this Law on the terms 
and conditions set out in the resolution. 

(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this 
Law and the Assessment Law. 

(3) The tax administrator may, with the consent of the councillor of the First Nation whose portfolio 
includes property taxation, assign the performance of any duties of the tax administrator to any officer, 
employee, contractor or agent of the First Nation. 

(4) The tax administrator's responsibilities include 

(a) the collection of taxes and the enforcement of payment under this Law; and 

(b) the day to day management of the First Nation's local revenue account. 

PART IV 

LIABILITY FORT AXA TION 

Application of Law 

4. This Law applies to all interests in land. 

Tax Liability 

5.(1) All interests in land are subject to taxation under this Law except as provided in Part V. 

(2) Taxes levied under this Law are a debt owed to the First Nation, recoverable by the First Nation 
in any manner provided for in this Law or in a court of competent jurisdiction. 

(3) Where an interest in land is exempt from taxation under paragraph 7(l)(a) or (b), that exemption 
does not affect the liability to taxation of other holders of interests in the same property. 

(4) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy 
sought by a taxpayer respecting his or her liability to taxation under this Law. 

(5) Any person who shares the same interest in taxable property is jointly and severally liable to the 
First Nation for all taxes imposed on that taxable property under this Law during the taxation year and for 
all unpaid taxes imposed in a previous taxation year, including for clarity, interest, penalties and costs as 
provided in this Law. 
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Tax Refunds 

6.(1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator 
must refund to that person any excess taxes paid by that person. 

(2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund 
the amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that 
are due or accruing due to the First Nation in respect of taxable property held by that person. 

(3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax 
administrator must pay the person interest as follows: 

(a) interest accrues from the date that the taxes were originally paid to the First Nation; 

(b) the interest rate during each successive three (3) month period beginning on January 1, April 1, 
July 1 and October 1 in every year, is two percent (2%) below the prime lending rate of the principal 
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month 
period; 

( c) interest will not be compounded; and 

(d) interest stops running on the day payment of the money owed is delivered or mailed to the person 
to whom it is owed, or is actually paid. 

Exemptions 

PARTY 

EXEMPTIONS 

7.(1) The following interests in land are exempt from taxation under this Law to the extent indicated: 

(a) subject to subsection (2), any interest in land held or occupied by a member of the First Nation; 
and 

(b) subject to subsection (2), any interest in land held or occupied by the First Nation or a First 
Nation Corporation. 

(2) The exemptions in paragraphs (l)(a) and (b) do not apply to interests in land that are held by a 
member of the First Nation, the First Nation, or a First Nation Corporation, as the case may be, where the 
interest in land is actually occupied by someone other than a member of the First Nation, the First Nation, 
or a First Nation Corporation. 

Annual Grants 

PART VI 

GRANTS 

8.(1) Council may provide for a grant to a holder for one or more of the following purposes: 

(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and Council 
considers that the property is used for a purpose that is directly related to the purposes of the 
corporation; and 

(b) to promote economic development on the reserve for the benefit of the First Nation where 

(i) the property is used for the operation of a business, 

(ii) at least one (1) First Nation member is employed in the operations of the business and located 
on the property, and 

(iii) the business is lawfully operating on the property under the terms of the applicable lease. 

(2) Grants provided under subsection (1) 
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(a) may be given only to a holder of property that is taxable in the current taxation year; 

(b) must be in an amount equal to or less than the taxes payable on the property in the current 
taxation year, less any other grants; and 

( c) must be used only for the purposes of paying the taxes owing on the property in the current 
taxation year. 

(3) Council will in each taxation year determine all grants that will be given under this Part and will 
authorize those grants in an expenditure law. 

PART VII 

TAX DISTRICTS AND TAX LEVY 

Tax Districts 

9.(1) The following tax districts are established: 

(a) the Snake and Fox Islands Tax District, which includes those lands described as Snake Island and 
Fox Island Indian Reserve #33; and 

(b) the Georgina Island Tax District, which includes all reserve lands not included in the Snake and 
Fox Islands Tax District. 

Tax Levy 

10.(1) On or before May 14 in each taxation year, Council must adopt a law setting the rate of tax to 
be applied to each property class in each tax district. 

(2) A law setting the rate of tax may establish different tax rates for each property class in each tax 
district. 

(3) Taxes must be levied by applying the rate of tax against each $100 of assessed value of the 
interest in land. 

(4) Taxes levied under this Law are deemed to be imposed on January 1 of the taxation year in which 
the levy is first made. 

(5) Notwithstanding subsection (3), Council may establish, in its annual law setting the rate of tax, a 
minimum tax payable in respect of a taxable interest in land. 

(6) A minimum tax established under the authority of subsection (5) may be established in respect of 
one or more property classes. 

Adjustments to Tax Levy 

11.(l) Where an amendment to the assessment roll has been made under paragraph l 7(2)(a) or (b) of 
the Assessment Law, the tax administrator must, upon receiving notice of the amendment, refund or credit 
to the taxpayer the amount of any overpayment for the current taxation year and any part of the preceding 
taxation year in accordance with section 6. 

(2) Where an amendment to the assessment roll has been made under paragraph 17(2)(c) of the 
Assessment Law, the tax administrator must, upon receiving notice of the amendment 

(a) refund or credit to the taxpayer the amount of any overpayment in accordance with section 6, or 

(b) levy and collect from the taxpayer any additional taxes that have become payable as a result of 
the change, 

for the current taxation year and any part of the preceding taxation year. 

(3) Where the assessor has made an additional assessment under subsection 18(1) of the Assessment 
Law, the tax administrator must, upon receiving notice of the assessment, levy and collect taxes that 
would have been payable if the interest in land had been entered on the tax roll as liable to tax for the 
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current taxation year and for any part of either or both of the last two preceding taxation years. 

(4) Where the assessor has made an additional assessment under paragraphs 19(1)(a) or (b) of the 
Assessment Law, the tax administrator must, upon receiving notice of the assessment, enter the additional 
assessment on the tax roll and levy and collect the amount of taxes that would have been levied for the 
portion of the taxation year left remaining after the use commenced or change occurred. 

(5) Where the assessor has changed the classification under subsections 19(2) or (3) of the 
Assessment Law, the tax administrator must, upon receiving notice of the change, enter it on the tax roll 
and levy and collect the amount of taxes that would have been levied for the portion of the taxation year 
left remaining after the change event occurred. 

Tax Payments 

12.(1) Taxes are due and payable in two payments in the taxation year in which they are levied, being 
on or before April 1 and on or before August 1. 

(2) The tax payment due on or before April 1 is an interim tax payment in the amount that is fifty 
percent (50%) of the total amount of taxes levied on the property in the immediately preceding taxation 
year. 

(3) Despite subsection (2) 

(a) if taxes were levied on a property for only part of the previous taxation year because the 
assessment was added to the tax roll during the taxation year, the interim tax payment must be 
determined using the amount the tax administrator estimates would have been levied on the property 
if the taxes had been levied for the entire taxation year; and 

(b) if a property has been added to the assessment roll for the current taxation year, but was not taxed 
in the previous taxation year, the interim tax payment must be fifty percent (50%) of the amount the 
tax administrator estimates will be the total amount of taxes to be levied on the property in the current 
year. 

(4) The tax payment due on or before August 1 is determined by subtracting the interim payment 
from the total taxes due in the current year. 

(5) Taxes must be paid 

(a) by electronic payment, including online banking payment; 

(b) by pre-authorized debit payment plan; or 

(c) by mail or at the office of the First Nation during normal business hours, by certified cheque or 
money order made payable to the Chippewas of Georgina Island First Nation. 

PART VIII 

TAX ROLL AND TAX NOTICE 

Tax Roll 

13.(1) On or before February 15 in each taxation year, the tax administrator must prepare a 
preliminary tax roll for that year based on the last certified assessment roll for the year. 

(2) The tax roll must be in paper or electronic form and must contain the following information: 

(a) a description of the property as it appears on the assessment roll; 

(b) the name and address of the holder entered on the assessment roll with respect to the property; 

( c) the name and address of every person entered on the assessment roll with respect to the property; 

( d) the assessed value of the land as it appears in the assessment roll, exclusive of exemptions, if any; 

(e) the amount of interim taxes levied on the property in the current taxation year under this Law; 
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( f) the amount of any unpaid taxes from previous taxation years; and 

(g) if parts of the property are in two or more property classes, the matters set out in paragraphs ( d), 
(e) and (f) for each part. 

(3) On or before June 15 in each taxation year, the tax administrator must update the tax roll prepared 
under subsection (1) for that year by adding the following information: 

(a) the amount of taxes levied on the property in the current taxation year under this Law; 

(b) the amount of the interim tax payment received in the current taxation year; 

( c) any unpaid taxes from the current year or previous taxation years; and 

( d) if parts of the property are in two or more property classes, the matters set out in paragraphs (a), 
(b) and ( c) for each part. 

Tax Notices 

14.(1) On or before March 1 in each taxation year, the tax administrator must mail an interim Tax 
Notice to each person listed in subsection (3). 

(2) On or before June 30 in each taxation year, the tax administrator must mail a final Tax Notice to 
each person listed in subsection (3). 

(3) Tax Notices must be mailed to 

(a) each holder of taxable property under this Law, and 

(b) each person whose name appears on the tax roll in respect of the property, 

to the address of the person as shown on the tax roll. 

( 4) The tax administrator must enter on the tax roll the date of mailing a Tax Notice and this record 
is, in the absence of evidence to the contrary, proof that the Tax Notice was sent on that date. 

(5) The mailing of a Tax Notice by the tax administrator constitutes a statement of and demand for 
payment of the taxes. 

(6) If a number of properties are assessed in the name of the same holder, any number of those 
properties may be included in one Tax Notice. 

(7) Where the holder of a charge on taxable property gives notice to the assessor of the charge under 
the Assessment Law and the assessor enters the holder's name on the assessment roll, the tax 
administrator must mail a copy of all Tax Notices issued in respect of the property to the holder of the 
charge during the duration of the charge. 

(8) No defect, error or omission in the form or substance of a Tax Notice invalidates any proceedings 
for the recovery of the taxes. 

Amendments to Tax Roll and Tax Notice 

15.(1) Where the assessment roll has been amended in accordance with the Assessment Law, or 
where a supplementary assessment roll is issued in accordance with the Assessment Law, the tax 
administrator must amend the tax roll or create a supplementary tax roll, as necessary, and mail an 
amended Tax Notice to every person affected by the amendment. 

(2) The duties imposed on the tax administrator with respect to the tax roll and the provisions of this 
Law relating to tax rolls, so far as they are applicable, apply to supplementary tax rolls. 

(3) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax 
administrator must forthwith refund any excess taxes that have been paid, in accordance with section 6. 

( 4) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are 
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given 
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thirty (30) days to pay those taxes and a penalty and interest must not be added in that period. 

Subdivision 

16.(1) If a property is subdivided, by lease or other legal instrument, the tax administrator may, upon 
application by a holder 

(a) apportion the unpaid taxes on the interest in land among the properties created by the subdivision 

(i) in proportion to their relative value at the time the assessment roll for the year in which the 
application is made was certified, or 

(ii) if the tax administrator is of the opinion that an apportionment under paragraph (i) is not 
appropriate due to special circumstances, in any other manner; and 

(b) direct what proportion of any part payment of taxes on the interest in land is to be applied to each 
of the properties created by the subdivision. 

(2) Taxes apportioned to a property under subsection (1) are the taxes payable in respect of the 
property in the year for which they are apportioned. 

(3) The assessor must provide the tax administrator with the assessed values necessary to calculate 
the proportions of taxes referred to in subsection (1). 

Requests for Information 

17 .( 1) The tax administrator may deliver a Request for Information containing the information set out 
in Schedule I, to a holder or a person who has disposed of property, and that person must provide to the 
tax administrator, within fourteen (14) days or a longer period as specified in the notice, information for 
any purpose related to the administration of this Law. 

(2) The tax administrator is not bound by the information provided under subsection (1). 

PARTIX 

PAYMENT RECEIPTS AND TAX CERTIFICATES 

Receipts for Payments 

18. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and 
must enter the receipt number on the tax roll opposite the interest in land for which the taxes are paid. 

Tax Certificate 

19.(l) On receipt of a written request and payment of the fee set out in subsection (2), the tax 
administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest 
in land and if not, the amount of taxes outstanding. 

(2) The fee for a Tax Certificate is sixty dollars ($60) for each tax roll folio searched. 

PARTX 

PENALTIES AND INTEREST 

Penalty 

20. If all or any portion of a tax payment remains unpaid after the date that the tax payment is due 
under subsection 12(1), a penalty often percent (10%) of the portion of the amount of the current year's 
taxes that is due and remains unpaid will be added to the amount of the unpaid taxes and the amount so 
added is, for all purposes, deemed to be part of the current year's taxes. 

Interest 

21. If all or any portion of a tax payment remains unpaid after the date that the tax payment is due 
under subsection 12(1), the unpaid portion accrues interest at one and one quarter percent (1.25%) per 
month or portion of month, provided that the total interest shall not exceed fifteen percent (15%) per year, 
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until paid or recovered. Accrued interest is, for all purposes, deemed to be part of the taxes. 

Application of Payments 

22. Payments for taxes must be credited by the tax administrator first, to unpaid taxes, including 
penalties and interest, from previous taxation years, and second, to unpaid taxes, including penalties and 
interest, for the current taxation year. 

PART XI 
REVENUES AND EXPENDITURES 

Revenues and Expenditures 

23.(1) All revenues raised under this Law must be placed into a local revenue account, separate from 
other moneys of the First Nation. 

(2) Revenues raised include 

(a) taxes, including for clarity, interest, penalties and costs, as set out in this Law; and 

(b) payments-in-lieu of taxes. 

(3) An expenditure of revenue raised under this Law must be made under the authority of an 
expenditure law or in accordance with section 13.1 of the Act. 

Reserve Funds 

24.( 1) Reserve funds established by Council must 

(a) be established in an expenditure law; and 

(b) comply with this section. 

(2) Except as provided in this section, moneys in a reserve fund must be deposited in a separate 
account and the moneys and interest earned on it must be used only for the purpose for which the reserve 
fund was established. 

(3) Council may, by expenditure law, 

(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided 
that all projects for which the reserve fund was established have been completed; 

(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and 

(c) borrow moneys from a reserve fund where not immediately required, on condition that the First 
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the prime 
lending rate set from time to time by the principal banker to the First Nation, no later than the time 
when the moneys are needed for the purposes of that reserve fund. 

(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has 

(a) assumed third-party management of the First Nation's local revenue account, and 

(b) determined that moneys must be borrowed from a reserve fund to meet the financial 
obligations of the First Nation, 

the First Nations Financial Management Board may, acting in the place of Council, borrow moneys from 
a reserve fund by expenditure law. 

(5) Council must authorize all payments into a reserve fund and all expenditures from a reserve fund 
in an expenditure law. 

(6) Where moneys in a reserve fund are not immediately required, the tax administrator may invest 
those moneys only in one or more of the following: 

(a) securities of Canada or of a province; 
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(b) securities guaranteed for principal and interest by Canada or by a province; 

(c) securities of a municipal finance authority or the First Nations Finance Authority; 

(d) investments guaranteed by a bank, trust company or credit union; or 

(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit 
union. 

(7) The tax administrator must obtain the prior approval of Council before making an investment 
decision under subsection (6). 

PART XII 

COLLECTION AND ENFORCEMENT 

Recovery of Unpaid Taxes 

25.(1} The liability referred to in subsection 5(2) is a debt recoverable by the First Nation in a court 
of competent jurisdiction and may be recovered by any other method authorized in this Law and, unless 
otherwise provided, the use of one method does not prevent seeking recovery by one or more other 
methods. 

(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by 
the tax administrator, is evidence of that person's debt for the taxes. 

(3) Costs incurred by the First Nation in the collection and enforcement of unpaid taxes 

(a) are determined in accordance with Schedule III; and 

(b) are payable by the debtor as unpaid taxes. 

(4} Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his 
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on 
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing 
under this Law, the tax administrator may apply to a court of competent jurisdiction for a remedy, 
notwithstanding that the time for payment of taxes has not yet expired. 

(5) Before commencing enforcement proceedings under Parts XIII, XIV and XV, the tax 
administrator must request authorization from Council by resolution. 

Tax Arrears Certificate 

26.(1) Before taking any enforcement measures under Parts XIII, XIV or XV and subject to 
subsection (2), the tax administrator must issue a Tax Arrears Certificate and deliver it to every person 
named on the tax roll in respect of that property. 

(2) A Tax Arrears Certificate must not be issued for at least six (6) months after the day on which the 
taxes became due. 

Creation of Lien 

27.(1) Unpaid taxes are a lien on the interest in land to which they pertain that attaches to the interest 
in land and binds subsequent holders of the interest in land. 

(2) The tax administrator must maintain a list of all liens created under this Law. 

(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim, 
privilege, lien or security interest in respect of the interest in land. 

(4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien 
under subsection ( 1) where the tax administrator determines such action is necessary or advisable. 

(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax 
administrator must register a discharge of the lien without delay. 

12 
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(6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to 
the interest in land. 

(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or 
recording in the list of liens. 

Delivery of Documents in Enforcement Proceedings 

28.(1) This section applies to this Part and Parts XIII, XIV and XV 

(2) Delivery of a document may be made personally or by sending it by registered mail. 

(3) Personal delivery of a document is made 

(a) in the case of an individual, by leaving the document with that individual or with an individual at 
least eighteen (18) years of age residing at that individual's place ofresidence; 

(b) in the case of a first nation, by leaving the document with the individual apparently in charge, at 
the time of delivery, of the main administrative office of the first nation, or with the first nation's 
legal counsel; and 

(c) in the case of a corporation, by leaving the document with the individual apparently in charge, at 
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the 
corporation or the corporation's legal counsel. 

(4) A document is considered to have been delivered 

(a) if delivered personally, on the day that personal delivery is made; and 

(b) if sent by registered mail, on the fifth day after it is mailed. 

(5) Copies of notices must be delivered 

(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of 
that taxable property; and 

(b) where the notice is in respect of personal property, to all holders of security interests in the 
personal property registered under the laws of the Province. 

PART XIII 

SEIZURE AND SALE OF PERSONAL PROPERTY 

Seizure and Sale of Personal Property 

29.(1) Where taxes remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued 
to a debtor, the tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale 
of personal property of the debtor that is located on the reserve. 

(2) As a limitation on subsection (1), personal property of a debtor that would be exempt from 
seizure under a writ of execution issued by a superior court in the Province is exempt from seizure under 
this Law. 

Notice of Seizure and Sale 

30.(1) Before proceeding under subsection 29(1), the tax administrator must deliver to the debtor a 
Notice of Seizure and Sale. 

(2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and 
Sale, the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any 
personal property described in the Notice of Seizure and Sale that is in the possession of the debtor and is 
located on the reserve. 

(3) The person who seizes personal property must deliver to the debtor a receipt for the personal 
property seized. 

Notice of Sale of Seized Personal Property 
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31.(1) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2) 
consecutive issues of the local newspaper with the largest circulation. 

(2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at 
least sixty (60) days after the personal property was seized. 

Conduct of Sale 

32.(1) A sale of personal property must be conducted by public auction. 

(2) Subject to subsection (4), at any time after the second publication of the Notice of Sale of Seized 
Personal Property, the seized property may be sold by auction. 

(3) The tax administrator must conduct the public auction at the time and place set out in the Notice 
of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a 
further notice must be published in the manner set out in subsection 31 ( 1 ). 

(4) If at any time before the seized property is sold a challenge to the seizure is made to a court of 
competent jurisdiction, the sale must be postponed until after the court rules on the challenge. 

Registered Security Interests 

33. The application of this Part to the seizure and sale of personal property subject to a registered 
security interest is subject to any laws of the Province regarding the seizure and sale of such property. 

Proceeds of Sale 

34.(1) The proceeds from the sale of seized personal property must be paid to any holders of 
registered security interests in the property and to the First Nation in order of their priority under the laws 
applicable in the Province, and any remaining proceeds must be paid to the debtor. 

(2) If claim to the surplus is made by another person and such claim is contested, or if the tax 
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money 
until the rights of the parties have been determined. 

PARTXIV 

SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY 

Seizure and Assignment of Taxable Property 

35.(1) Where taxes remain unpaid more than nine (9) months after a Tax Arrears Certificate is 
issued, the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment 
of the taxable property. 

(2) Before proceeding under subsection (1), the tax administrator must serve a Notice of Seizure and 
Assignment of Taxable Property on the debtor and deliver a copy to any locatee with an interest in the 
taxable property. 

(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is 
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property 
by public tender or auction. 

(4) Council must, by resolution, prescribe the method of public tender or auction, including the 
conditions that are attached to the acceptance of an offer. 

Upset Price 

36.(1) The tax administrator must set an upset price for the sale of the right to an assignment of the 
taxable property that is not less than the total amount of the taxes payable on the taxable property, 
calculated to the end of the redemption period set out in subsection 40(1), plus five percent (5%) of that 
total. 

(2) The upset price is the lowest price for which the taxable property may be sold. 
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Notice of Sale of a Right to Assignment of Taxable Property 

37.(1) A Notice of Sale of a Right to Assignment of Taxable Property must be 

(a) published in the local newspaper with the largest circulation at least once in each of the four (4) 
weeks preceding the date of the public tender or auction; and 

(b) posted in a prominent place on the reserve not less than ten (10) days before the date of the public 
tender or auction. 

(2) The tax administrator must conduct a public auction or tender at the time and place set out in the 
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public 
tender or auction, in which case a further notice must be published in the manner set out in subsection (1). 

(3) If no bid is equal to or greater than the upset price, the First Nation is deemed to have purchased 
the right to an assignment of the taxable property for the amount of the upset price. 

Notice to Minister 

38. The tax administrator must, without delay, notify the Minister of Indian Affairs and Northern 
Development in writing of the sale of a right to an assignment oft~xable property made under this Law. 

Subsisting Rights 

39. When taxable property is sold by public tender or auction, all rights in it held by the holder of the 
taxable property or a holder of a charge immediately cease to exist, except as follows: 

(a) the taxable property is subject to redemption as provided in subsection 40(1); 

(b) the right to possession of the taxable property is not affected during the time allowed for 
redemption, subject, however, to 

(i) impeachment for waste, and 

(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper 
condition and to prevent waste; 

(c) an easement, restrictive covenant, building scheme or right-of-way registered against the interest 
in land subsists; and 

( d) during the period allowed for redemption, an action may be brought in a court of competent 
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and 
declared invalid. 

Redemption Period 

40.(1) At any time within three (3) months after the holding of a public tender or auction in respect of 
taxable property, the debtor may redeem the taxable property by paying to the First Nation the amount of 
the upset price plus three percent (3%). 

(2) On redemption of the taxable property under subsection (1), 

(a) if the right to an assignment was sold to a bidder, the First Nation must, without delay, repay to 
that bidder the amount of the bid; and 

(b) the tax administrator must notify the Minister of Indian Affairs and Northern Development in 
writing of the redemption. 

(3) No assignment of taxable property must be made until the end of the redemption period provided 
for in subsection (1). 

(4) Subject to a redemption under subsection (2), at the end of the redemption period, the First Nation 
must assign the taxable property to the highest bidder in the public tender or auction, or to itself as the 
deemed purchaser in accordance with subsection 37(3). 
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Assignment of Taxable Property 

41.(1) Taxable property must not be assigned to any person or entity who would not have been 
entitled under the Indian Act or the First Nations Land Management Act and the Chippewas of Georgina 
Island Land Code, as the case may be, to obtain the interest or right constituting the taxable property. 

(2) The tax administrator must register an assignment of any taxable property assigned in accordance 
with this Law in every registry in which the taxable property is registered at the time of the assignment. 

(3) An assignment under subsection 40(4) operates 

(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof 
of execution; and 

(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered under subsection (2), except an easement, restrictive covenant, building 
scheme or right-of-way registered against the interest in land. 

(4) Upon assignment under subsection 40(4), any remaining debt of the debtor with respect to the 
taxable property is extinguished. 

Proceeds of Sale 

42.(1) At the end of the redemption period, the proceeds from the sale of a right to assignment of 
taxable property must be paid 

(a) first, to the First Nation, and 

(b) second, to any other holders of registered interests in the property in order of their priority at law, 

and any remaining proceeds must be paid to the debtor. 

(2) If claim to the surplus is made by another person and such claim is contested, or if the tax 
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money 
until the rights of the parties have been determined. 

Resale by First Nation 

43.(1) If the right to assignment of taxable property is purchased by the First Nation under subsection 
37(3), the tax administrator may, during the redemption period, sell the assignment of the taxable property 
to any person for not less than the upset price and the purchaser is thereafter considered the bidder under 
this Part. 

(2) A sale under subsection (1) does not affect the period for or the right ofredemption by the debtor 
as provided in this Law. 

PART XV 

DISCONTINUANCE OF SERVICES 

Discontinuance of Services 

44.(1) Subject to this section, the First Nation may discontinue any service it provides to the taxable 
property of a debtor if 

(a) revenues from this Law or any property taxation law enacted by the First Nation are used to 
provide that service to taxpayers; and 

(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was 
delivered to the debtor. 

(2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to the 
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debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of Services. 

(3) The First Nation must not discontinue 

(a) fire protection or police services to the taxable property of a debtor; 

(b) water or garbage collection services to taxable property that is a residential dwelling; or 

( c) electrical or natural gas services to taxable property that is a residential dwelling during the 
period from November 1 in any year to March 31 in the following year. 

Disclosure of Information 

PART XVI 
GENERAL PROVISIONS 

45.(1) The tax administrator or any other person who has custody or control of information or records 
obtained or created under this Law must not disclose the information or records except 

(a) in the course of administering this Law or performing functions under it; 

(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order; 
or 

(c) in accordance with subsection (2). 

(2) The tax administrator may disclose to the agent of a holder confidential information relating to 
the property if the disclosure has been authorized in writing by the holder. 

(3) An agent must not use information disclosed under subsection (2) except for the purposes 
authorized by the holder in writing referred to in that subsection. 

Disclosure for Research Purposes 

46. Notwithstanding section 45, 

(a) the tax administrator may disclose information and records to a third party for research purposes, 
including statistical research, provided the information and records do not contain information in an 
individually identifiable form or business information in an identifiable form; 

(b) Council may disclose information and records to a third party for research purposes, including 
statistical research, in an identifiable form where 

(i) the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, and 

(ii) the third party has signed an agreement with Council to comply with Council's requirements 
respecting the use, confidentiality and security of the information. 

Validity 

47. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to 
pay tax or any other amount under this Law be affected by 

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an 
assessor or the tax administrator; 

(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or 

(c) a failure of the First Nation, tax administrator or the assessor to do something within the required 
time. 

Limitation on Proceedings 

48.(1) No person may commence an action or proceeding for the return of money paid to the First 
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for taxes or 
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any other amount paid under this Law, after the expiration of two (2) years from the date the cause of 
action first arose. 

(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, 
then money paid to the First Nation must be deemed to have been voluntarily paid. 

Notices 

49.(1) Where in this Law a notice is required to be given by mail or where the method of giving the 
notice is not otherwise specified, it must be given 

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the 
tax roll; 

(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient's property; or 

(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or 
the address for the recipient shown on the tax roll. 

(2) Except where otherwise provided in this Law 

(a) a notice given by mail is deemed received on the fifth day after it is posted; 

(b) a notice posted on property is deemed received on the second day after it is posted; and 

( c) a notice given by personal delivery is deemed received upon delivery. 

Interpretation 

50.(1) The provisions of this Law are severable, and where any provision of this Law is for any 
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be 
severed from the remainder of this Law and the decision that it is invalid must not affect the validity of 
the remaining portions of this Law. 

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

(3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular. 

(4) This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to 
time and includes any regulations made under the enactment. 

(6) Headings form no part of the enactment and must be construed as being inserted for convenience 
ofreference only. 

PART XVII 

TAX RATES TRANSITION PROVISIONS 

Definition 

51. In this Part, "transition period" means the first four (4) taxation years after this Law comes into force 
and effect. 

Georgina Island Tax District Reference Jurisdiction 

52. In each year of the transition period, the First Nation must establish tax rates in the Georgina Island 
Tax District in order to move incrementally towards establishing tax rates that are identical to the tax rates 
set by the Town of Georgina in the last year of the transition period. 
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Anticipated Tax Rates for Georgina Island Tax District 

53. The First Nation anticipates that the tax rates in each property class in the Georgina Island Tax 

District during the transition period will be as follows: 

19 



2780

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Chippewas of Georgina Island First Nation Property Taxation Law, 2018 [Ont.]

f 

May 22, 2018 

(a) in the first taxation year: 

Property Class Per $100 of assessed value 

Residential 0.586850% 

Multi-Residential 0.586850% 

Commercial 1.097164% 

Industrial 1.292593% 

Pipeline 1.176819% 

Farm 0.146713% 

(b) in the second taxation year: 

Property Class Per $100 of assessed value 

Residential 0.586850% 

Multi-Residential 0.586850% 

Commercial 1.097164% 

Industrial 1.292593% 

Pipeline 1.176819% 

Farm 0.146713% 

( c) in the third taxation year: 

Property Class Per $100 of assessed value 

Residential 0.897880% 

Multi-Residential 0.897880% 

Commercial 1.678660% 

Industrial 1.977668% 

Pipeline 1.800534% 

Farm 0.224470% 

( d) in the fourth taxation year: 

Property Class Per $ 100 ofassessed value 

Residential 1.221117% 

Multi-Residential 1.221117% 

Commercial 2.282978% 

Industrial 2.689629% 

Pipeline 2.448726% 

Farm 0.305279% 
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Services for Georgina Island Tax District 

54. The First Nation will use local revenues to provide the following services to the Georgina Island Tax 

District during one (1) or more years of the transition period: 

(a) general government; 

(b) protection services, including firefighting, 911 response, and animal control; 

( c) transportation, including roads, snow removal, and ferry and wharf maintenance; and 

( d) environment health, including waste collection, recycling collection, landfill operations, and 

environmental protection services. 

Snake and Fox Islands Tax District 

55. In the Snake and Fox Islands Tax District, the First Nation will set tax rates based on annual 

budgeting. 

Services for Snake and Fox Islands Tax District 

56. (1) The First Nation will use local revenues to provide the following services to the Snake and Fox 

Islands Tax District during one (1) or more years of the transition period: 

(a) general government; 

(b) protection services, including firefighting and 911 response; 

( c) transportation, including trails and access maintenance and parking; and 

( d) environment health, including waste collection and disposal, recycling collection, and environmental 

protection services. 

(2) The First Nation estimates the costs of providing the services referenced in subsection (1) will be 

(a) two hundred and six thousand (206,000) in year 1; 

(b) three hundred and eighteen thousand (318,000) in year 2; and 

(c) four hundred and twenty six thousand (426,000) in year 3. 

Anticipated Tax Rates for Snake and Fox Islands Tax District 
57. The First Nation anticipates that the tax rates in each property class in the Snake and Fox Islands Tax 
District during the transition period will be as follows: 
(a) in the first taxation year: 

Property Class Per $100 of assessed value 

Residential 0.412000% 

Multi-Residential 0.586850% 

Commercial 1.097164% 

Industrial 1.292593% 

Pipeline 1.176819% 

Farm 0.146713% 
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(b) in the second taxation year: 

Property Class Per $ 100 of assessed value 

Residential 0.412000% 

Multi-Residential 0.586850% 

Commercial 1.097164% 

Industrial 1.292593% 

Pipeline 1.176819% 

Farm 0.146713% 

( c) in the third taxation year: 

Property Class Per $ 100 of assessed value 

Residential 0.636000% 

Multi-Residential 0.897880% 

Commercial 1.678660% 

Industrial 1.977668% 

Pipeline 1.800534% 

Farm 0.224470% 

( d) in the fourth taxation year: 

Property Class Per $100 of assessed value 

Residential 0.852000% 

Multi-Residential 1.221117% 

Commercial 2.282978% 

Industrial 2.689629% 

Pipeline 2.448726% 

Farm 0.305279% 
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Force and Effect 

PART XVIII 

FORCE AND EFFECT 

58. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the~ day of ~ H~ ?Ui,..-~- -
2018, at Georgina Island, in the Province of Ontario. Q 

A quorum of Council consists of three (3) members of Council. 

Councillor Benson BigCanoe 
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SCHEDULE I 

REQUEST FOR INFORMATION BY TAX ADMINISTRATOR 
FOR THE CHIPPEWAS OF GEORGINA ISLAND FIRST NATION 

TO: 

ADDRESS: ___________________ _ 

DESCRJPTION OF INTEREST IN LAND: 

DATE OF REQUEST: 

PURSUANT to subsection 17(1) of the Chippewas of Georgina Island First Nation Property Taxation 
Law, 2018, I request that you provide to me, in writing, no later than ____ _ [Note: must be a date 
that is at least fourteen (14) days from the date of request], the following information relating to the 
above-noted interest in land: 

(I) 

(2) 

(3) 

Tax Administrator for the Chippewas of Georgina Island First Nation 

Dated: _______ , 20_ 
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TO: 

SCHEDULE II 

TAX NOTICE 

(INTERIM/FINAL) 

ADDRESS: _________________ _ 

DESCRIPTION OF INTEREST IN LAND: _________________ _ 

PURSUANT to the provisions of the Chippewas of Georgina Island First Nation Property Taxation Law, 
2018, [interim/final] taxes in the amount of _ __ ~ dollars($__) are hereby levied with respect to 
the above-noted interest in land. 

[Interim/Final] taxes are due and payable on or before _____ . Payments for unpaid taxes, penalties 
and interest are past due and must be paid immediately. 

Taxes must be paid 

(a) by electronic payment, including online banking payment [insert payment instructions]; 

(b) by pre-authorized debit payment [insert payment instructions) ; 

(c) by mail to the Chippewas of Georgina Island First Nation Tax Administrator, Box N13, RR2 
Sutton West, Georgina Island, ON LOE lR0 by certified cheque or money order; or 

(d) at the office of the First Nation located at 879 Chief Joseph Snake Road, Georgina Island during 
normal business hours, by certified cheque or money order. 

Certified cheques or money orders shall be made payable to the Chippewas of Georgina Island First 
Nation. 

Taxes that are not paid by ___ shall incur penalties and interest in accordance with the Chippewas of 
Georgina Island First Nation Property Taxation Law, 2018. 

The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows: 

25 



2786

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Chippewas of Georgina Island First Nation Property Taxation Law, 2018 [Ont.]

f 

May 22, 2018 

Taxes Payable Qnterim Tax Notice) 

Assessed value (previous year): 

Taxes (previous year): 

Interim Taxes (current year- 50% of previous year's taxes): 

Interim Taxes ( current year - alternate determination by tax administrator): 

Unpaid taxes (previous year) 

Unpaid penalties (previous year) 

Unpaid interest (previous year) 

Unpaid costs (previous year) 

Total Payable on or before April 1 

Taxes Pavable <Final Tax Notice) 

Residential Assessed value ( current year): 

Commercial Assessed value (current year): 

( current year) Property Tax Rate - Residential: 

(current year) Property Tax Rate - Commercial: 

Total Taxes (current year): 

Less Interim Taxes Paid: 

Taxes Due ( current year) 

Unpaid taxes 

Unpaid penalties 

Unpaid interest 

Unpaid costs 

Total Payable on or before August 1 

Tax Administrator for the Chippewas of Georgina Island First Nation 

Dated: ______ , 20_ 
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SCHEDULE III 

COSTS PAY ABLE BY DEBTOR ARISING FROM 
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES 

For costs arising from the collection and enforcement of unpaid taxes: 

1. For preparation of a notice 

2. For service of notice on each person or place 
by the First Nation 

3. For service of notice on each person or place by 
a process server, bailiff or delivery service 

4. For advertising in newspaper 

5. For staff time spent: 
(a) in conducting a seizure and sale of 
personal property under Part Xill, 
not including costs otherwise recovered 
under this Schedule; 
(b) in conducting an auction or tender under 
Part XIV, not including costs otherwise 
recovered under this Schedule 

$100 

$100 

actual cost 

actual cost 

$ 25 per person 
per hour 

6. Actual costs incurred by the First Nation for carrying out the enforcement measures under Parts Xlll, 
XIV and XV will be charged based on receipts. 
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SCHEDULEIV 

TAX CERTIFICATE 

In respect of the interest in land described as: ______ ______ and pursuant to the 
Chippewas of Georgina Island First Nation Property Taxation Law, 2018, I hereby certify as follows: 

That all taxes due and payable in respect of the above-referenced interest in land have been paid as of the 
date of this certificate. 

OR 

That unpaid taxes, including interest, penalties and costs in the amount of ___ dollars ($ __J are 
due and owing on the above-referenced interest in land as of the date of this certificate. 

The following persons are jointly and severally liable for all unpaid taxes: 

Tax Administrator for the First Nation -----
Dated: , 20 _. 
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SCHEDULEV 

TAX ARREARS CERTIFICATE 

In respect of the interest in land described as: _________ ___ and pursuant to the 
Chippewas of Georgina Island First Nation Property Taxation Law, 2018, I hereby certify as follows: 

As of the date set out below, that taxes, interest and penalties are unpaid in respect of the above­
referenced interest in land, as follows: 

Taxes: $ _____ _ 

Penalties: $ _____ _ 

Interest: $ _ ____ _ 

Total unpaid tax debt: $ _____ _ 

The total unpaid tax debt is due and payable immediately. 

The unpaid tax debt accrues interest each month that it remains unpaid, at a rate of one and one quarter 
percent (1.25%) per month or portion of month, compounded monthly, provided that the total interest 
shall not exceed fifteen percent (15%) per year. 

Taxes must be paid 

(a) by electronic payment, including online banking payment [insert payment instructions]; 

(b) by pre-authorized debit payment [insert payment instructions]; 

(c) by mail to the Chippewas of Georgina Island First Nation Tax Administrator, Box N13, RR2 
Sutton West, Georgina Island, ON LOE lR0 by certified cheque or money order, or 

( d) at the office of the First Nation located at 879 Chief Joseph Snake Road, Georgina Island during 
normal business hours, by certified cheque or money order. 

Certified cheques or money orders shall be made payable to the Chippewas of Georgina Island First 
Nation. 

The following persons are jointly and severally liable for the total unpaid tax debt: 

Tax Administrator for the _____ First Nation 

Dated: _________ , 20 _ 
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SCHEDULE VI 

NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY 

TO: 

ADDRESS: -----------------------
DESCRIPTION OF INTEREST IN LAND: ________________ _ 

TAKE NOTICE that taxes, penalties and interest in the amount of _ __ dollars ($ __) remain 
unpaid and are due and owing in respect of the above-referenced interest in land. 

AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of 
these unpaid taxes. 

AND TAKE NOTICE that: 

1. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this 
notice may result in the tax administrator, pursuant to Part XIII of the Chippewas of Georgina Island 
First Nation Property Taxation Law, 2018, seizing the personal property described as follows: 

[general description of the personal property to be seized]. 

2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property and the 
seized property will be held in the possession of the tax administrator, at your cost, such cost being added to the 
amount of the unpaid taxes. 

3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days 
following the seizure of the property, the tax administrator may 

publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the 
_____ newspaper; and 

at any time after the second publication of the notice, sell the seized property by public auction. 

AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set 
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, 
in which case a further notice will be published. 

Tax Administrator for the Chippewas of Georgina Island First Nation 

Dated: _______ , 20_. 
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SCHEDULE VII 
NOTICE OF SALE OF SEIZED PERSONAL PROPERTY 

TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the 
Chippewas of Georgina Island First Nation will take place on ____ , 20 __ at o'clock at 
_ _ _ _ ______ [location]. 

The following personal property, seized pursuant to Part Xill of the Chippewas of Georgina Island First 
Nation Property Taxation Law, 2018, will be sold at the public auction: 

[general description of the goods] 

The proceeds of sale of the seized property shall be paid to any holders of registered security interests in 
the property and to the First Nation in order of their priority under the laws applicable in the Province of 
Ontario and any remaining proceeds shall be paid to the debtor. 

Tax Administrator for the Chippewas of Georgina Island First Nation 

Dated: _______ , 20_ 
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SCHEDULE VIII 

NOTICE OF SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY 

TO: 
(the "debtor") 

ADDRESS: --~-~------------------

DESCRIPTION OF INTEREST IN LAND: 
(the "taxable property") 

TAKE NOTICE that taxes, penalties, and interest in the amount of ___ dollars ($ __) remain 
unpaid and are due and owing in respect of the taxable property. 

AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of 
these unpaid taxes. 

AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months 
after service of this Notice may result in the tax administrator, pursuant to Part XIV of the Chippewas of 
Georgina Island First Nation Property Taxation Law, 2018, seizing and selling a right to an assignment 
of the taxable property by public tender [auction] as follows: 

1. The public tender [auction], including the conditions that are attached to the acceptance of an offer, 
shall be conducted in accordance with the procedures prescribed by the Council of the Chippewas of 
Georgina Island First Nation, a copy of which may be obtained from the tax administrator. 

2. The tax administrator will 

(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the ___ newspaper 
at least once in each of the four (4) weeks preceding the date of the sale; and 

(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the 
reserve not less than ten (JO) days preceding the date of the sale. 

3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the 
right to assignment of the taxable property and any conditions attached to the acceptance of a bid. 

4. The upset price will be not less than the total amount of the taxes, interest and penalties payable, 
calculated to the end of the redemption period, plus five percent (5%) of that total. The upset price is the 
lowest price for which the right to assignment of the taxable property will be sold. 

5. The tax administrator will conduct the public tender [auction] at the time and place set out in the 
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which 
case a further notice will be published. 

6. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First 
Nation will be deemed to have purchased the right to an assignment of the taxable property for the 
amount of the upset price. 

7. The debtor may redeem the right to an assignment of the taxable property after the sale by paying to 
the First Nation the amount of the upset price plus three percent (3%), any time within three (3) months 
after the holding of the public tender [auction] in respect of the taxable property (hereinafter referred to as 
the "redemption period"). Where the right to an assignment is redeemed, the First Nation will, without 
delay, repay to the bidder the amount of the bid. 

8. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and 
no assignment of the taxable property will be made, until the expiration of the redemption period. If the 
right to an assignment of the taxable property is not redeemed within the redemption period, then on the 
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expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder 
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person 
or entity who would not have been capable under the Indian Act or the First Nations Land Management 
Act and Chippewas of Georgina Island Land Code, as the case may be, of obtaining the interest or right 
constituting the taxable property. 

9. Council of the Chippewas of Georgina Island First Nation will, without delay, notify the Minister of 
Indigenous Affairs and Northern Development in writing of the sale of a right to an assignment of the 
taxable property and of any redemption of the right to an assignment of the taxable property. 

10. The tax administrator will register the assignment of the taxable property in every registry in which 
the taxable property is registered at the time of the assignment. 

11. An assignment of the taxable property operates 

(a) as a transfer to the bidder or the First Nation, as the case may be, from the debtor of the taxable 
property, without an attestation or proof of execution, and 

(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens,judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way 
registered against the interest in land. 

12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the 
taxable property, and any rights or interests held by the debtor in the taxable property, including the 
improvements, will be transferred in full to the purchaser. 

13 . The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other 
holders of registered interests in the taxable property in order of their priority at law. Any moneys in 
excess of these amounts will be paid to the debtor in accordance with the the Chippewas of Georgina 
Island First Nation Property Taxation Law, 2018. 

Tax Administrator for the Chippewas of Georgina Island First Nation 

Dated: _______ , 20_ 
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SCHEDULE IX 

NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF 
TAXABLE PROPERTY 

TO: 
(the "debtor") 

ADDRESS: ___________________ _ 

DESCRIPTION OF INTEREST IN LAND: 
(the "taxable property") 

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the 
taxable property on _ ___ _ , 20 _ . 

AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of ___ _ 
dollars($__), remain unpaid and are due and owing in respect of the taxable property. 

AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by 
public tender [auction] for unpaid taxes, penalties and interest owed to the Chippewas of Georgina Island 
First Nation. 

The public tender [auction] will take place on: 

______ , 20_ at o'clock at 

____ ________ _ [location]. 

The tax administrator will conduct the public tender [auction] at the above time and place unless it is necessary 
to adjourn in which case a further notice will be published. 

AND TAKE NOTICE that: 

l. The upset price for the taxable property is: ____ dollars ($__J. The upset price is the lowest 
price for which the taxable property will be sold. 

2. The public tender [auction], including the conditions that are attached to the acceptance of an offer, 
shall be conducted in accordance with the procedures prescribed by the Council of the Chippewas of 
Georgina Island First Nation as set out in this notice. 

3. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First 
Nation will be deemed to have purchased the right to an assignment of the taxable property for the 
amount of the upset price. 

4. The debtor may redeem the right to an assignment of the taxable property by paying to the First 
Nation the amount of the upset price plus three percent (3%), any time within three (3) months after the 
holding of the public tender [auction] in respect of the taxable property (referred to as the "redemption 
period"). Where the right to an assignment is redeemed, the First Nation will, without delay, repay to the 
bidder the amount of the bid. 

5. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and 
no assignment of the taxable property will be made, until the expiration of the redemption period. If the 
right to an assignment of the taxable property is not redeemed within the redemption period, then on the 
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder 
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person 
or entity who would not have been capable under the Indian Act or the First Nations Land Management 
Act and Chippewas of Georgina Island Land Code, as the case may be, of obtaining the interest or right 
constituting the taxable property. 
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6. Council of the Chippewas of Georgina Island First Nation will, without delay, notify the Minister of 
Indigenous Services in writing of the sale of a right to an assignment of the taxable property and of any 
redemption of the right to assignment of the taxable property. 

7. The tax administrator will register an assignment of the taxable property in every registry in which the 
taxable property is registered at the time of the assignment. 

8. An assignment of the taxable property operates 

(a) as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof 
of execution, and 

(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens,judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way 
registered against the interest in land. 

9. Upon assignment of the taxable property, the debtor will be required to immediately vacate the 
taxable property, and any rights or interests held by the debtor in the taxable property, including the 
improvements, will be transferred in full to the purchaser. 

10. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other 
holders of registered interests in the taxable property in order of their priority at law. Any moneys in 
excess of these amounts will be paid to the debtor in accordance with the the Chippewas of Georgina 
Island First Nation Property Taxation Law, 2018. 

Tax Administrator for the Chippewas of Georgina Island First Nation 

Dated: ______ , 20_ 
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SCHEDULEX 

NOTICE OF DISCONTINUANCE OF SERVICES 

TO: 

ADDRESS: _ _ ________________ _ 

DESCRIPTION OF INTEREST IN LAND: _________________ _ 

TAKE NOTICE that taxes, penalties, and interest in the amount of _ _ _ dollars ($ __J remain 
unpaid and are due and owing in respect of the taxable property. 

AND TAKE NOTICE that a Tax Arrears Certificate dated _ _ __ was delivered to you in respect of 
these unpaid taxes. 

AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the 
issuance of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the 
taxable property of a debtor, pursuant to the the Chippewas of Georgina Island First Nation Property 
Taxation Law, 2018. 

AND TAKE NOTICE that if the taxes are not paid in full on or before _____ , being thirty (30) 
days from the date of issuance of this notice, the following services will be discontinued: 

[list services to be discontinued] 

Tax Administrator for the Chippewas of Georgina Island First Nation 

Dated: ______ , 20 __ . 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Eagle Lake First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Eagle Lake First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Eagle Lake First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 
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"financial administration" means the management, superv1s1on, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

" financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Eagle Lake First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation 's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 
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"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to act 
in the officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 
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(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code, this 
Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.( I) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

( a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 
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Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets . 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.( 1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses;and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.( 1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
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opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

( 4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a) . 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four ( 4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the · member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 
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(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities m respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 
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( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a revi~;,,_, of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 
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(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control 
and information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

U) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties : 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

( e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 
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(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager' s duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1 ); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 
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(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 

(1) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 
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(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

22.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: 
A voiding and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of 
interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 
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( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan 
that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four ( 4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 
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(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change 
to the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 
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(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 

(c) a land and resources account for money from revenues from the First Nation's lands; and 

( d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 
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(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.( I) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.(1) Subject to subsection 35(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1 ). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 
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Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a 
requisition for payment from, any appropriation. 
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(10) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 

Hold backs 

41. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if the 
fiscal year for which it was appropriated has ended. 

Deposit Money 

42.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

43.(1) All interest earned on the accounts described in subsection 30(2), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 
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Refunds 

44.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1 ). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph S(l)(d) of the 
Act, the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant 
security, the Council may authorize the senior financial officer to borrow money or grant security in the 
name of the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 
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(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (I) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.(1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1 ), if the money borrowed under subsection 
(I) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

53.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 
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Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph 5(l)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51 (1 ). 

Use of Borrowed Money 

55.(1) Subject to this section and any law made under paragraph 5(l)(b) of the Act, money 
borrowed by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61(1) until required 
for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the 
Council and by either the senior manager or the senior financial officer. 

Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First 
Nation governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 
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(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

60.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation 
must not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the 
Council may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 
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(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.(1) Money in an account described in section 30 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal fmance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 
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Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in 
which a member of the First Nation has an interest if the loan is made from a program of the First Nation 
that has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish 
policies or procedures or give directions respecting the terms and conditions under which loans may be 
made, including a requirement that all loans be recorded in a written agreement that provides for proper 
security for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined 
in Part V and the operations of the First Nation. 
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(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

66.( 1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act m non-financial reporting that is 
designed to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent fmancial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation ofassets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First 
Nation; and 
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(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the 
Council on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

70.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

(4) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which 
they were prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 
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Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

73.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting fmn or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 
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(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Audit Requirements 

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty (120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with 
generally accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
72. 
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Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit 
Committee for its review and consideration not more than one hundred and five (l 05) days after the fiscal 
year-end for which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (l) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 
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(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

( 4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

79.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

80.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

81.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 
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Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects in which the First Nation or its related bodies are 
investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 
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"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation 's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 
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( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

( e) its estimated replacement cost; 

( t) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 
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(d) the proposed budget for replacement of the First Nation' s tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 
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Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring the 
First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
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First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part ofthis Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

100.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 
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(2) A person who makes a report in good faith under section 98 must not be subjected to any form of 
reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 98; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or a law made under paragraph 5( 1 )(b) or ( d) of the Act is personally liable to 
the First Nation for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.( 1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 
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(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official ' s conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the 
same time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

105. (1) This section and the operative portions of sections 1- 7, 23, 25, 26, 28, 67-71, 73-77, 83, 
94 and 95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) The operative portions of sections 8, 11, 12(1), 18(1), 19(1), 20(1), 21(1), 22(2) and (4), 24, 
29(1), 78, 98 101 of this Law and the Schedule to this Law come into force on Jauary 1, 2020. 

(3) Subject to subsections (1) and (2), this Law comes into force on the earlier of 

(a) the date or dates established by resolution of the Council, and 

(b) the day that is 36 months after the date when the First Nation becomes a borrowing member of 
the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 25th day of September, 2018, at 

Migisi Sahgaigan, in the Province of Ontario at a duly called and conducted Council meeting at 

which the required quorum of four ( 4) members of Council was present throughout. 

Councillor William Gardner 

~bvanaugh 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known that 
in the exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well­
informed person would perceive that the individual's ability to exercise a power or perform a duty or 
function of their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members 
of Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they owe 
a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 

( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 
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(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection ( 4) . 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or 
functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value.greater than five hundred dollars ($500.00) is given to a councillor or 
a person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a 
conflict of interest, the councillor must disclose the circumstances of the conflict of interest at the next 
Council meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1 ), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and.take the actions re.quired under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.( 1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

( 4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1 ), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of 
exercising their powers or performing their duties or functions to benefit the officer or employee's private 
interests or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part III of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Iskatewizaagegan #39 Independent First Nation considers it to be in 
the best interests of the First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Iskatewizaagegan #39 Independent First Nation enacts as 
follows: 

PART I - Citation and Non-Derogation 

Citation and Non-Derogation 

1.(1) This Law may be cited as the Iskatewizaagegan #39 Independent First Nation Financial 
Administration Law, 2017. 

1.(2) For greater certainty, nothing in this Law will be construed so as to abrogate or derogate from 
any right the First Nation now has, or may have in the future, including, but not limtied to, those rights 
understood as "aboriginal" and "treaty" rights in Canadian jurisprudence and those rights as understood 
in international jurisprudence as accruing to the First Nation as an indigenous peoples. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 
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"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Iskatewizaagegan #39 Independent First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation' s records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 
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(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.( I) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Page• 13 
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Posting of Public Notice 

4.( 1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (J 5) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day;and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code, this Law 
prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 
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(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

( c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Page IS 
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Committee Established 

12.(1) The Corrunittee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four ( 4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Corrunittee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member' s term of office. 

Chair and Vice-chair 

13. (I) The Council must appoint a chair and a vice-chair of the Corrunittee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 
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(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

( a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 
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(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councilJors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 
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(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(t) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

Page 19 



2856

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Iskatewizaagegan #39 Independent First Nation Financial Administration Law, 2017 [Ont.]

f 
--------------------------------------

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 
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(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(l) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection ( I) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 
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(3) On request, the senior manager must provide a copy of the organization chart under subsection (1) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

22.( I) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: A voiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 
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(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION l - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 
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(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands . 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change to 
the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.( I) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 
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(a) the annual budget; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 

(c) a land and resources account for money from revenues from the First Nation's lands; and 

(d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 
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(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.( I) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.(1) Subject to subsection 35(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
( I). 

(3) The expenditure under subsection (I) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (I) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 
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Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

( 4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a requisition 
for payment from, any appropriation . 
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( I 0) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

Holdbacks 

41. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

42.(]) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (I). 

Interest 

43.(1) All interest earned on the accounts described in subsection 30(2), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 
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Refunds 

44.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph 5(l)(d) of the 
Act, the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 
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(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves . 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.( l ) If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (I), if the money borrowed under subsection 
(I) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

53.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 
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Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph 5(1)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51 (I). 

Use of Borrowed Money 

55.(1) Subject to this section and any law made under paragraph 5(l)(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61 (I) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 

Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 
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(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.( 1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection ( 1 ), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows : 

(a) specifying circumstances under which an indemnity may be given without Council approval ; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.( I) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 
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Approved Investments 

61.(1) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

( a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 
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(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (J) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.( I) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.( I) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(l) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
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section 64 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 
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Monthly Financial Information 

69.( I) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

70.( I) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection ( 1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

( 4) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five ( 45) days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 
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(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

73.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 
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Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph ( I )(b) must 

(a) make available all records referred to in paragraph (!)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor' s duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.(l) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with generally 
accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 72. 
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Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty ( 120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 
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(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

79.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

80.( I) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (I) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable Jaw. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 
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Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records contammg confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 
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"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.( I) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 
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( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(t) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 
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(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.( I) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

(e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 
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Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
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Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

( c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (I), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (] ), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

100.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
.Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 
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(2) A person who makes a report in good faith under section 98 must not be subjected to any form of 
reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 98; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or a law made under paragraph 5(1)(b) or (d) of the Act is personally liable to the First 
Nation for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 
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(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

( 4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

105. (I) This section and the operative portions of sections 1-7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 
and 95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (I), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 
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]J.., 
THIS LAW IS HEREBY DULY ENACTED by Council on the /? day of 7>te-enibtJ,, 20fl__, at 

f< ~S)f IZ., in the Province of ONTA-~10 at a duly called and conducted Council 

meeting at which the required quorum of-fh re,e_ (,i_) members of Council was present throughout. 

Chief 

Couaeilffz= 

Coundli& ~ 
~ ' 

Councillor 
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SCHEDULE - A voiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one ( I) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

( 4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (l 8) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (I) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

( a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

(c) on April 15 of each year that the councillor holds office. 

(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 
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(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (I), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection ( l) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

to 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.( I) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.( I) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection ( l ), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(I) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( I) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (I) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Mississaugas of Scugog Island First Nation in the Province of 

Ontario. 

Mississaugas of Scugog Island Nation 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November 2018. 

On behalf of the First Nations Tax Commission 

n Jules- Chief Commissioner 
First Nations Tax Commission 
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MISSISSAUGAS OF SCUGOG ISLAND FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first 

nation may make laws respecting taxation for local purposes of reserve lands, interests in reserve 

lands or rights to occupy, possess or use reserve lands, including laws authorizing the expenditure 

of local revenues; 

B. The Council of the First Nation has made a sewer fee law in relation to collection and 

treatment of wastewater; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that 

has made a property taxation law or a law under paragraph 5(1 )( a.1) to make, at least once each 

year, a law establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 

revenues raised in the current taxation year, and wishes to authorize expenditures made in 

accordance with section 13 .1 of the Act; 

NOW THEREFORE the Council of the Mississaugas of Scugog Island First Nation duly 

enacts as follows: 

Citation 

1. This Law may be cited as the Mississaugas of Scugog Island First Nation Annual 

Expenditure Law, 2018. 

Definitions and References 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations 

made under that Act; 
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"Annual Budget" means a budget setting out the projected local revenues and projected 

expenditures of those local revenues during a budget year, and setting out expenditures 

made in accordance with section 13 .1 of the Act; 

"Council" has the meaning given to that term in the Act; 

"Fee Law" means the Mississaugas of Scugog Island Sewer Services Fee Law, 2017; 

"First Nation" means the Mississaugas of Scugog Island First Nation, being a band named 

in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as 

required by subsection 10(2) of the Act; 

"Local Revenues" means money raised by the First Nation under a local revenue law and 

payments made to a First Nation in lieu of a tax imposed by a law made under paragraph 

5(l)(a) of the Act; and 

"WWTP" means Wastewater Treatment Plant. 

Annual Budget 

3. The First Nation's annual budget for the budget year beginning February 14, 2018, and 

ending December 31, 2018, is attached as a Schedule and the expenditures provided for in the 

Schedule are authorized. 

Expenditures 

4. Expenditures of local revenues must be made only in accordance with the annual budget 

or in accordance with section 13 .1 of the Act. 

Current Year Expenditures 

5. The expenditures made in the current year before this Law is enacted are included in the 

annual budget and are authorized by this Law. 
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Expenditures not Authorized in this Law 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or 

change the amount of an expenditure authorized, Council must amend this Law in accordance with 

Council procedure and the requirements of the Act. 

WWTP Fee Reserve Fund 

7. A WWTP Fee Reserve Fund is hereby established for the purposes of the WWTP sewer 

service. 

Expenditure of Contingency 

8. This Law authorizes the expenditure of contingency amounts as necessary within any of 

the categories of expenditures set out in the Schedule. 

Words and Expressions 

9. Except where otherwise defined, words and expressions used m this Law have the 

meanings given to them in the Fee Law. 

Expressions 

10. Where a provision in this Law is expressed in the present tense, the provision applies to 

the circumstances as they arise. 

Interpretation 

11. This Law must be construed as being remedial and must be given such fair, large and liberal 

construction and interpretation as best ensures the attainment of its objectives. 

Schedule and Appendices 

12. (1) The Schedule attached to this Law, including any Appendices, forms part of and 

is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 
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Coming into Force 

13. This Law comes into force and effect on the day after it is approved by the First Nations 

Tax Commission. 

Y ENACTED by Council on the :).2 day of bur:b.r , 
2018, at _....._._............, ____ , in the Province of Ontario. 

A quorum of Council c sists of two (2) members of Council. 
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SCHEDULE 

Annual Budget 

PART 1: REVENUES 

1. Fee revenues to be collected in budget year: 

a. Fee Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. Sewage Collection, Treatment and Disposal 

2. Contingency Amount 

3. Transfer into WWTP Fee Reserve Fund 

TOT AL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 

the previous budget year 

BALANCE: 

6 

$932,219.18 

$932,219.18 

$828,897.55 

$44,312.07 

$59,009.56 

$932,219.18 

$0 

$0 

$0 
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Appendix 

Reserve Fund Balances 

WWTP Fee Reserve Fund 

Beginning balance as of February 14, 2018: 

Transfers out 

a. to current year's revenues: 

Transfers in from current year's revenues: 

Interest earned in current year: 

Ending balance as of December 31, 2018: 
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$0.00 

$0.00 

$59,009.56 

$604.85 

$59,614.41 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Mississaugas of Scugog Island First Nation in the Province of 

Ontario. 

Mississaugas of Scugog Island Nation 
Sewer Service Fee Law, 2017 

Dated at Kamloops, British Columbia this 13th day of February 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann Jules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

A. Pursuant to paragraph 5(1)(a.1) of the First Nations Fiscal Management Act, the council of a 
first nation may make laws respecting the charging of fees for the provision of services or the use of 
facilities on reserve lands, or for a regulatory process, permit, licence or other authorization, in relation to 
water, sewers, waste management, animal control, recreation and transportation, as well as any other 
similar services; 

B. The Mississaugas of Scugog Island First Nation provides a sewer service to the reserve and has 
determined that the costs of this sewer service are to be recovered by fees charged to holders of property 
benefiting from this sewer service; 

C. The fees established in this Law reflect the projected cost of providing the sewer service and are 
supported by a report setting out the projected cost of the sewer service, how the cost of the service was 
determined, and the proportion of the total cost that the First Nation will recover through the fees set out 
in this Law; and 

D. The Council of the Mississaugas of Scugog Island First Nation has given notice of this Law and 
has considered representations received by the Council, in accordance with the requirements of the First 
Nations Fiscal Management Act; 

NOW THEREFORE the Council of the Mississaugas of Scugog Island First Nation duly enacts as 
follows: 

PART I 

CITATION 

Citation 

1. This Law may be cited as the Mississaugas of Scugog Island First Nation Sewer Service Fee 
Law, 2017. 

PART II 

DEFINITIONS AND REFERENCES 

Definitions and References 

2. (1) In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under 
that Act; 

"Council" has the meaning given to that term in the Act; 

"customer" means a holder of a property to which the First Nation provides the Service, or for which 
application has been made for connection to the Service; 

"fee" means a fee charged under this Law, including the annual sewer fee, each monthly sewer fee 
installment, and any other fee charged under this Law; 

"First Nation" means the Mississaugas of Scugog Island First Nation, being a band named in the schedule 
to the Act; 

"holder" means a person in possession of an interest in land or a person who, for the time being, 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 

(b) is in actual occupation of the interest in land, 

(c) has any right, title, estate or interest in the interest in land, or 

(d) is a trustee of the interest in land; 

4 
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"interest in land" or "property" means land or improvements, or both, in the reserve and, without 
limitation, includes any interest in land or improvements, any occupation, possession or use of land 
or improvements, and any right to occupy, possess or use land or improvements; 

"Notice of Discontinuance of Sewer Service" means a notice containing the information set out in 
Schedule ill; 

"reserve" means reserve land of the First Nation within the meaning of the Act; 

"Service" means the sanitary sewer service provided by or on behalf of the First Nation to the reserve; 

"tax administrator" means the person appointed to that position pursuant to subsection 4(1 ); and 

"year" means a calendar year. 

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection 
2(1)), paragraph (e.g. paragraph 4(5)(a)) or Schedule is a reference to the specified Part, section, 
subsection, paragraph or Schedule of this Law, except where otherwise stated. 

PART III 

ADMINISTRATION 

Application of Law 

3. This Law applies to the entire reserve. 

Tax Administrator 

4. (1) Council must, by resolution, appoint a tax administrator to administer this Law on the terms 
and conditions set out in the resolution. 

(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this 
Law. 

(3) The tax administrator must oversee the day to day administration and the enforcement of this 
Law. 

( 4) The tax administrator may, with the consent of Council, assign the performance of any duties of 
the tax administrator under this Law to any officer, employee, contractor or agent of the First Nation. 

(5) The tax administrator must, keep the following records in respect of the administration of this 
Law: 

(a) the amount of all fees charged; 

(b) the amount of all fees collected; 

( c) the amount of all refunds of fees; 

( e) any complaints received and the resolution of the complaint, if any; and 

(g) any enforcement proceedings taken. 

(6) No later than March 1 in each year, the tax administrator must report to Council on the 
administration of this Law during the previous fiscal year, which report must include the items 
referenced in subsection (5). 

(7) The tax administrator must make available to any person, either on the Frist Nation's website or 
at the First Nation's administrative offices, a report respecting how the fees established under this Law 
were determined that includes the projected cost of the service, how the cost of the service was 
determined, and the proportion of the total cost of the service that is to be funded by the fees. 

5 
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Request for Information 

5. (1) The tax administrator may send a Request for Information containing the information set out in 
Schedule IV to a holder or customer and that person must provide to the tax administrator, within 14 days 
from the date of delivery or such longer period as specified in the notice, information for any purpose 
related to the administration of this Law. 

(2) A person who receives a Request under subsection (1) must, within the time set out in the 
Request, provide to the tax administrator all the information required that is within the person's 
knowledge and produce all the documents required that are within the person's possession or control. 

Inspections and Information 

6. (1) The tax administrator, upon producing proper identification, must at all reasonable times and 
upon reasonable request be given free access to a property, for any purposes related to the administration 
of this Law. 

(2) Every adult person present on the property when the tax administrator visits the property in the 
performance of his or her duties must upon request give to the tax administrator all the information in his 
or her knowledge that will assist the tax administrator in the administration ohhis Law and to obtain the 
information that the tax administrator requires with respect to the administration of this Law. 

(3) The tax administrator is not bound by any information delivered under section 5 or this section, 
nor does it excuse the tax administrator from making due inquiry to ascertain the correctness of this 
information and, despite any such information, the tax administrator may make any determination 
required by the tax administrator under this Law which the tax administrator believes to be just and 
correct. 

PART IV 

IMPOSITION OF FEES 

Annual Sewer Fee 

7. (1) Unless exempted under this Law, the holder of each property that benefits from the Service 
must pay the annual sewer fee calculated in accordance with this section. 

(2) The tax administrator must determine for the purpose of calculating the annual sewer fee for 
properties connected to the Service the volume of water inflow into such properties. 

(3) The tax administrator must calculate and charge the holder of each property that benefits from 
the Service the annual sewer fee for the property in accordance with Schedule I. 

( 4) If a customer is first connected to the Service after January 1, the annual sewer fee must be 
prorated from the day that the Service to the property begins. 

Connection, Disconnection, Reconnection and Other Fees 

8. ( l) A customer applying to connect, disconnect or reconnect to the Service must pay the applicable 
fees set out in Schedule I. 

(2) A customer must pay the call-out fee set out in Schedule I each time an agent or employee of 
the First Nation is requested by the customer to attend a property for matters related to the Service. 

(3) The tax administrator may require a customer to pay the applicable fees in full at the time of 
making an application for connection, disconnection or reconnection to the Service. 

Joint and Several Liability 

9. All holders who have an interest in the same property are jointly and severally liable to the First 
Nation for all fees, costs, penalties, and interest due in respect to the Service under this Law. 

6 
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Amendment to Fees 

10. (1) The fees charged under this Law may be changed at any time by amendment to this Law 
made in accordance with the requirements of the Act, and the tax administrator must adjust the amounts 
payable under this Law in accordance with such amendment. 

(2) A fee charged under this Law will not be adjusted where the Service is temporarily unavailable 
for maintenance, emergencies or at the request of the customer. 

PARTV 

INVOICING AND PAYMENT 

Annual Sewer Fee Invoicing 

11. (1) Before January 31 in each year, the tax administrator must mail an invoice to the holder of 
each property receiving the Service, setting out 

(a) the estimated annual sewer fee to be charged under section 7 for that property; 

(b) the amount of each monthly sewer fee installment for the Service, being the total estimated 
annual sewer fee divided into eleven (11) equal payments; 

(c) the due date for each monthly sewer installment, which must be the first day of each month, 
beginning on February 1, unless otherwise specified in the invoice; and 

(d) notification that, at the end of the year, the tax administrator will determine the final annual 
sewer fee using the actual water inflow to that property for the year, and will mail a final statement 
and invoice to the customer setting out any balance owing to the First Nation or refund owing to the 
customer, as applicable. 

(2) Where the final statement and invoice mailed under paragraph {l){d) indicates a balance owing 
by the customer, the balance owing is due and payable within thirty (30) days of the date of the invoice 
or such later date specified in the invoice. 

(3) Where a refund is owing to the customer under paragraph {l){d), the First Nation may in its 
discretion apply the refund, including interest payable on the refund, to the annual sewer fee owing in the 
subsequent year, or to any fees owing to the First Nation under this Law. 

(4) Where a customer fails to pay a monthly sewer fee installment by the due date for that 
payment, the tax administrator must, as soon as practicable, send a notice to the customer advising of the 
default, setting out the amount due, and advising the customer of applicable penalties and interest owing 
on the unpaid amount. 

Invoicing of Other Fees 

12. (1) Where the tax administrator does not require payment of applicable fees at the tirne of 
application under section 8, the tax administrator must mail an invoice for the fees to the customer. 

(2) Invoices mailed under subsection (1) are due and payable within thirty (30) days of the date of 
the invoice or such later date specified in the invoice. 

Invoicing Generally 

13. (1) Invoices must be mailed to the address of the property receiving the Service, or to such 
other address provided to the First Nation by the customer in writing from time to time. 

(2) The mailing of an invoice to a customer constitutes a statement of and demand for payment of 
the fees on or before the date indicated in the invoice. 

(3) Where, for any reason, a customer was not invoiced in accordance with this Law, or where a 

7 
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refund or adjustment to fees is required under this Law, the tax administrator must mail an invoice or an 
amended invoice, as the case may be, to the customer and the fees invoiced are due and payable within 
thirty (30) days of the date of the invoice or such later date specified in the invoice. 

( 4) The tax administrator must 

(a) create a record of each property subject to fees under this Law; and 

(b) indicate for each property the amount of annual sewer fees charged in the current year, the 
amounts of other fees charged under this Law, the monthly sewer fee installments required, each fee 
payment received, and any penalties and interest applied to unpaid fees. 

Payment 

14. (1) All fees must be paid by cheque, money order, cash, or electronic funds transfer. 

(2) Fees paid by cheque, money order or cash must be paid at the office of the First Nation during 
normal business hours. 

(3) Payment of fees by cheque or money order must be made payable to the Mississaugas of 
Scugog Island First Nation. 

(4) Fees paid by electronic funds transfer must be paid to the account designated by the First 
Nation. 

Refunds 

15. Where a person has 

(a) paid a fee in circumstances where a fee was not payable for the Service; or 

(b) made an overpayment of a fee, 

the tax administrator, subject to subsection 11 (3), must refund to that person the fee or any excess fee 
paid by that person, as applicable, including interest calculated in accordance with subsection (2). 

(2) Where interest is payable on a refund of taxes under this Law, the tax administrator must 
calculate the interest payable as follows: 

(a) interest accrues from the date that the fee was originally paid to the First Nation; 

(b) the interest rate during each successive three (3) month period beginning on January 1, April 1, 
July 1 and October 1 in every year is two percent (2%) below the prime lending rate of the principal 
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month 
period; 

( c) interest will not be compounded; and 

( d) interest stops running on the earliest of the day payment of the money owed is mailed, delivered 
or actually received by the person to whom it is paid. 

Exempt Customers 

PART VI 
EXEMPTIONS 

16. (1) Customers are exempt from the fee charged under section 7 where the customer is the First 
Nation, a member of the First Nation, or a First Nation Corporation and the property receiving the 
Service is occupied solely by the First Nation, members of the First Nation, a First Nation Corporation, 
or a member of the First Nation and family of that member. 

(2) The First Nation must pay from its general revenues into the local revenue account the fees that 

8 
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would have been payable by a member of the First Nation exempted under subsection (1 ), and the First 
Nation must use those amounts for the provision of the Service as required under subsection 17(1 ). 

(3) For clarity, the exemptions in subsection (1) do not apply to fees charged under section 8. 

PART VII 

REVENUES AND EXPENDITURES 

Revenues and Expenditures 

17. (1) All revenue collected by the First Nation from the fees charged under this Law, including 
interest and penalties on those fees and interest earned on fee revenues, must only be used for the 
provision of the Service. 

(2) The tax administrator must separately account for all fees collected under this Law. 

(3) An expenditure of revenue raised under this Law must be made under the authority of an 
expenditure law under paragraph 5(1)(b) of the Act or in accordance with section 13.1 of the Act. 

PART VIII 

PENALTIES, INTEREST AND ENFORCEMENT 

Penalties and Interest 

18. If all or part of a fee remains unpaid for thirty (30) days after it is due under this Law, 

(a) a penalty often percent (10%) of the unpaid portion will be added to the unpaid fee and the 
amount so added is, for all purposes, deemed to be part of the fee; and 

(b) the unpaid portion of the fee accrues interest at fifteen percent (15%) per year until paid or 
recovered. 

Collection and Enforcement 

19. (1) Fees charged under this Law, together with any applicable interest and penalties, are a debt 
due to the First Nation by the holder of the property receiving the Service, recoverable in a court of 
competent jurisdiction and may also be recovered by any other method authorized under applicable laws. 

(2) The use of one method of collection and enforcement does not prevent seeking recovery by one 
or more other methods. 

(3) A copy of an invoice showing the fees payable by a person, certified as a true copy by the tax 
administrator, is evidence of that person's debt for the fees. 

Discontinuance of Service 

20. (1) Subject to this section, the First Nation may discontinue the Service to a property if any 
part of a fee remains unpaid more than sixty (60) days after 

(a) a fee charged under section 8 is due, 

(b) a monthly sewer fee installment of an annual sewer fee under section 11 is due; or 

(c) any other fee is due under this Law. 

(2) At least thirty (30) days before discontinuing the Service, the tax administrator must deliver to the 
customer, by personal delivery or registered mail, a Notice of Discontinuance of Sewer Service. 

(3) Personal delivery of the Notice of Discontinuance of Sewer Service is made 

9 
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(a) in the case of an individual, by leaving the notice with that individual or with an individual at 
least eighteen (18) years of age residing at that individual's place ofresidence; 

(b) in the case of a first nation, by leaving the notice with the individual apparently in charge, at the 
time of delivery, of the main administrative office of the first nation, or with the first nation's legal 
counsel; and 

(c) in the case of a corporation, by leaving the notice with the individual apparently in charge, at the 
time of delivery, of the head office or one of its branch offices, or with an officer or director of the 
corporation or the corporation's legal counsel. 

(4) A Notice of Discontinuance of Sewer Service is considered to have been delivered 

(a) if delivered personally, on the day that personal delivery is made; and 

(b) if sent by registered mail, on the fifth day after it is mailed 

(5) If all or any portion of the fee remains unpaid more than thirty (30) days after the delivery of the 
Notice of Discontinuance of Sewer Service under subsection (2), the First Nation may disconnect the 
Service to the property. 

Reconnection to Service 

21. A person applying for reconnection to the Service after discontinuance of the Service under 
section 20 must pay 

(a) all outstanding fees, including penalties, interest and any costs incurred by the First Nation, and 

(b) the reconnection fee set out in Schedule I, 

before the Service will be restored to the property. 

PART IX 

COMPLAINTS 

Complaints to Tax Administrator 

22. (1) A customer may, within fourteen (14) days ofreceipt of an invoice under this Law, make a 
complaint respecting a fee charged on any of the following grounds: 

(a) an alleged error or omission respecting the application or calculation of the fee; and 

(b) that an exemption has been improperly allowed or disallowed. 

(2) A complaint must 

(a) be made in the form set out in Schedule II; 

(b) be delivered to the tax administrator; and 

(c) include any reasons in support of the complaint. 

(3) Within fourteen (14) days after receipt of a complaint, the tax administrator must review the 
matter and attempt to resolve the complaint directly with the customer. 

( 4) If the tax administrator determines that there is an error or omission in the application of a fee, 
or that an exemption has been improperly allowed or disallowed, the tax administrator must correct the 
invoice and provide the revised invoice to the customer. 

(5) If the tax administrator determines that there is not an error or omission, or that an exemption 
has not been improperly allowed or disallowed, the tax administrator must advise the customer of this 
determination and the reasons for the determination. 
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PARTX 

GENERAL PROVISIONS 

Disclosure of Information 

23. (1) The tax administrator or any other person who has custody or control of information or 
records obtained or created under this Law must not disclose the information or records except 

(a) in the course of administering this Law or performing functions under it; 

(b) in proceedings before a court of law or pursuant to a court order; or 

(c) in accordance with subsection (2). 

(2) The tax administrator may disclose to the agent of a customer confidential information relating 
to the customer's property or fees owing in respect of the Service if the disclosure has been authorized in 
writing by the customer. 

(3) An agent must not use information disclosed under subsection (2) except for the purposes 
authorized by the customer in writing referred to in that subsection. 

Disclosure for Research Purposes 

24. Notwithstanding section 23, 

(a) the tax administrator may disclose information and records to a third party for research purposes, 
including statistical research, provided the information and records do not contain information in an 
individually identifiable form or business information in an identifiable fonn; 

(b) Council may disclose information and records to a third party for research purposes, including 
statistical research, in an identifiable form where 

(i) the research cannot reasonably be accomplished unless the information is provided in an 
identifiable form, and 

(ii) the third party has signed an agreement with Council to comply with Council's requirements 
respecting the use, confidentiality and security of the information. 

Validity 

25. Nothing under this Law must be rendered void or invalid, nor must the liability of any person 
to pay a fee or any other amount under this Law be affected by 

(a) an error or omission in a determination made by the tax administrator; 

(b) an error or omission in any invoice or notice given under this Law; or 

(c) a failure of the First Nation or the tax administrator to do something within the required time. 

Limitation on Proceedings 

26. (1) No person may commence an action or proceeding for the return of money paid to the First 
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for fees 
paid under this Law, after the expiration of six ( 6) months from the date the cause of action first arose. 

(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, 
then money paid to the First Nation must be deemed to have been voluntarily paid. 

Notices 

27. (1) Where in this Law an invoice or other document is required to be given by mail, or where 
the method is not otherwise specified, it must be given 
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(a) by ordinary mail to the recipient's ordinary mailing address or the address receiving the Service; 

(b) by email to the recipient's email address if the recipient has provided an email address for the 
purpose of notices; 

(c) where the recipient's address is unknown, by posting a copy of the document in a conspicuous 
place on the property receiving the Service; or 

(d) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address. 

(2) Except where otherwise provided in this Law, an invoice or other document 

(a) given by ordinary mail is deemed received on the fifth day after it is posted; 

(b) given by email is deemed received on the date sent to the recipient; 

(c) posted on property is deemed received on the second day after it is posted; and 

(d) given by personal delivery or courier is deemed received upon delivery. 

Interpretation 

28. (1) The provisions of this Law are severable, and where any provision of this Law is for any 
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be 
severed from the remainder of this Law and the decision that it is invalid must not affect the validity of 
the remaining portions of this Law. 

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

(3) Words in this Law that are in the singular include the plural, and words in the plural include 
the singular. 

(4) This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to 
time and includes any regulations made under the enactment. 

(6) Headings form no part of this Law and must be construed as being inserted for convenience of 
reference only. 

Coming into Force 

29. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

h 
THIS LAW IS HEREBY DULY ENACTED by Council on the .2fL_ day of (\ r;e: m tkf 
2017, at ~ ............... ........,_, in the Province of Ontario. 

A · (2) members of Council. 
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SCHEDULE! 

FEES FOR SERVICE 

ANNUAL SEWER FEES 

1. The annual sewer fee for each property is that property's proportionate share of the total 
costs of the Service to be recovered through annual sewer fees, being $1,060,000.00, calculated 
by determining the volume of water inflow to the property as measured by the water flow meter 
installed on the property's water inflow, in relation to the total volume of water inflow to all of 
the properties connected to the Service, as follows: 

Annual sewer fee = (Total service cost) x (water inflow to property) 

(water inflow to all properties) 

2. The tax administrator shall, as at the beginning of each year, estimate the anticipated water 
inflow to each property connected to the Service, using the historical water inflow from the 
previous year, if available, and other relevant information as the tax administrator considers 
advisable in the tax administrator's absolute discretion and from those estimates calculate the 
estimated annual sewer fee for each property. 

3. In accordance with section 11 of the Law, the tax administrator shall apportion the estimated 
annual sewer fee for each property into eleven (11) equal monthly sewer fee installments and 
shall mail to the customer an invoice for each monthly sewer fee installment. 

4. The tax administrator shall, as at the end of each year and before January 31 of the following 
year, calculate the final annual sewer fee for each property using the actual water inflow to each 
property connected to the Service in the same manner as set out above in paragraph 1. 

OTHER FEES 

The customer must pay the following fees related to the Service: 

Fee Type Fee Amount 

$950.00, plus actual costs incurred by the First 

Nation in excess of that amount due to access 
Connection Fee 

requirements or repairs required to road, sidewalks, 

curb and gutter. 

Disconnection Fee $50.00 

Reconnection Fee $50.00 

Call-out Fee $50.00 per call out 

13 
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SCHEDULE II 

COMPLAINT TO TAX ADMINISTRATOR RESPECTING 
SEWER SERVICE FEE 

TO: Tax Administrator for the Mississaugas of Scugog Island First Nation 

[address] 

PURSUANT to the provisions of the Mississaugas of Scugog Island First Nation Sewer Service Fee 
Law, 2017, I hereby make a complaint respecting the sewer service fee as follows: [description of the 
property] 

This complaint is based on the following reasons: 

(1) 

(2) 

( describe the reasons in support of the complaint in as much detail as possible) 

Applicant's mailing address to which a reply to the complaint is to be sent: 

Name of Complainant (please print) Signature of Complainant 
(or representative) 

Dated: ________ , 20_ . 

14 
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SCHEDULE III 

NOTICE OF DISCONTINUANCE OF SEWER SERVICE 

TO: 

ADDRESS: -----------------------

DESCRIPTION OF PROPERTY: 

TAKE NOTICE that fees, penalties, and interest in the amount of ___ dollars ($ _) remain 
unpaid and are due and owing in respect of the provision of the sewer service to the above-reference 
property. 

AND TAKE NOTICE that where you fail to pay all unpaid fees, penalties and interest within thirty (30) 
days of the issuance of this Notice, the First Nation may discontinue the sewer service provided to the 
property, pursuant to the Mississaugas of Scugog Island First Nation Sewer Service Fee Law, 2017. 

AND TAKE NOTICE that if the amount owing is not paid in full on or before _____ , being 
thirty (30) days from the date of issuance of this notice, the sewer service will be discontinued to your 
property. A disconnected sewer service will not be reinstated to the property until all outstanding fees, 
penalties and interest are paid in full, as well as a reconnection fee. 

Tax Administrator for the Mississaugas of Scugog Island First Nation 

Dated: ______ , 20_ 
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SCHEDULE IV 

REQUEST FOR INFORMATION BY TAX ADMINISTRATOR 
FOR THE MISSISSAUGAS OF SCUGOG ISLAND FIRST NATION 

TO: 

ADDRESS: ___________________ _ 

DESCRIPTION OF INTEREST IN LAND: 

DATE OF REQUEST: 

PURSUANT to subsection 5 of the Mississaugas of Scugog Island First Nation Sewer Service Fee Law, 
2017, I request that you provide to me, in writing, no later than fourteen (14) days after the date hereof, 
the following information relating to the above-noted interest in land: 

(1) 

(2) 

(3) 

If you fail to provide the requested information on or before the date specified above, a calculation of the 
fees for service connected to the property may be made on the basis of the information available to the 
tax administrator. 

Tax Administrator for the Mississaugas of Scugog Island First Nation 

Dated: _ ____ , 20_ . 
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WHEREAS; 

A. The Ni pissing First Nation is guided by the seven Grandfather teachings of: 

Respect - Minaadendamowin: 

"To honour all creation is to have respect." All creation must be treated with respect. You must 
give respect if you wish to be respected. 

Wisdom - Nibwaakaawin: 

"To cherish knowledge is to know wisdom." Wisdom is given by the Creator to be used for the 
good of the people. In the Anishinaabe language, the word expresses not only wisdom but also 
means prudence or intelligence. In some communities, in addition to wisdom, this can also mean 
intelligence or knowledge. 

Love - Zaagi 'idiwin 

"To know love is to know peace" Love must be uncondi tional. When people are weak, they need 
love the most. In the Anishinaabe language, this word with the reciprocal theme tells us that this 
form of love is mutual. 

Humil ity - Dabaadendiziwin 

"Humility is to know yourself as a sacred part of creation." In the Anishinaabe language, this 
word can also mean compassion. You are equal to others, but you are not better. 

Bravery - Aali.ode'ewin 

"Bravery is to face the foe with integri ty." In the Anishinaabe language, this word means state of 
having a fearless heart: to do what is right even when lhe consequences are unpleasant. 

Honesty - Gwayakwaadiziwin 

"Honesty in facing a situation is to be brave". Always be honest in word and action. Be honest 
fi rst with yourself and you will more easily be able to be honest with others. 

Truth - Debwewin 

Truth is to know all of these things." Speak the truth. Do not deceive yourself or others. 

8. The Ni pissing First Nation has the inherent and Aboriginal right to make laws for the 
purposes of supporting a well balanced, healthy, politically and economically independent, cul1urally 
strong and self-governing nation; and, 

C. The Nipissing First Nation is committed to principles of financ ial accountability, 
transparency and rights of access to information in all its activitie as a reflection of our inherent authority 
and values; and, 

D. The Council of the Nipissing First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; and 

2 



2922

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Nipissing First Nation Financial Administration Law repealed, 2013 [Ont.]

f 

E. Pursuant to section 9 of the First Nations Fiscal Management Acl, the Counci l of a First 
Nation may make laws respecting the fi nancial administration of the First Nation. 

NOW THEREFORE the Council of the Nipissing First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as 1he Nipissing First Nation Financial Administration Law. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act: 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV: 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board'' means the First Nations Financial Management Board established under the Act; 

'·Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means the land code adopted by the First Nation under the First Nations Land Management Act; 

"Commission'' means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act: 

"Council" means the Chief and Council of the First Nation; 

"Deputy-Chief' means the person appointed or elected to act as the Deputy-Chief of the Council; 

"councillor" means a member of the Council of the First Nation: 

"dependent" means, in relation to an individual, 

(a) the individual's spouse, 

3 
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(b) a person under the age of majori ty in respect of whom the individual or the individual's spouse is 
a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, or 

(d) a person, other than an employee, who is fi nancially dependent upon the individual or the 
individual's spouse; 

"executive director" means the person appointed executive director under section 18; 

''Finance and Audit Comminee" means the Finance and Audit Committee established under section 12; 

"financial adm inistration" means the management, supervision, control and direction of all matters 
relating to the fi nancial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union, or caisse 
populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

" finance manager" means the person appointed finance manager under section 19; 

"fi nancial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Nipissing First Nation. 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation lands" means all reserves and other lands held by the First Nation within the meaning of the 
Nipissing First Nation Land Code; 

"First Nation law" means any law, including any by-law or code, of the First Nation approved by the 
Council or approved through vote by the membership of the First Nation; 

"First Nation 's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fi scal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Canadian Institute of Chartered 
Accountants, as revised or replaced from time to time; 

"local revenue account" means the local revenue account referred to in section 13 of the Act; 

" local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 
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"officer" means the executive direclor, finance manager, revenue administrator and any other employee 
of the First Nation designated by the Council as an officer; 

"officer of the Council" means the Chief, the Deputy-Chief, the chair of the Finance and Audit 
Committee or any other officer of the Council who is appointed or elected to office by the Council; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured hy Other 
Rc,,venues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body'· means 

(a) any agency of the First Nation, 

(b) any corpora1ion in which the First Nation has a material interest or that is controlled by the First 
Nation, 

(c) any partner hip in which the First Nation or another related body of the First Nation is a partner, 
or 

(d) a trust of the First Nation: 

" revenue administrator" means the revenue administrator appointed under the First Nation's local revenue 
laws. 

"special purpose report" means a report described in subsection 71(4); 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (I) year in a marriage-like 
relationship; and 

"standards" means the standards established from time to time under the Act 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the llllerpretation Act apply. 

(4) All references to named enactmems in this Law are to enac1ments of the Government of Canada 

Interpretation 

3.( I) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

5 
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(c) if a word or expression is defi ned, other parts of speech and grammatical fonns of the same word 
or expressions have corresponding meanings; 

(d) the express ion "must" is to be construed as imperative, and the expression "may" is to be 
construed as pennissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
''includes., means "includes, but not limited to"; and 

(f) a refe rence to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be gi ven to this Law 
according to its 11ue spirit, intent and meaning. 

(3) Words in th is Law referring to an offioer, by name of office or otherwise. also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to act 
in the officer 's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the publ ic notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation and on the First Nation website. 

(2) Unless expressly provided otherwise, if a public not ice of a meeting must be posted under this 
Law the notice must be posted at least fi fteen ( 15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calcu)a1ed in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holida ; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
ev,ents, in calculating that number of days the day on which the fi rst event happens is ex.eluded and 
the day on which the second event happens is included: 

(c) where a time is expressed to begin or end at, on or within a specified day. or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

6 
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Con met of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) Ifthere is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 • Cou11cil 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an offi cer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the fo llowing: 

(a) the approval of Council policies, procedures or directions; 

(b) the appoint ent of members, Chair and Vice-Chair of the Finance and Audit Committee; 

(c) the approval ofbudg ts and financial statements of the First Nation; and 

(d) the approval of borrowing ofthe First Nation. 

Council Policies, Procedures and Diredions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
di rec tions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish pol icies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources and financial policies and procedures are 
designed and implemented to facil itate effective internal financial administration controls. 

(S) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

7 
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Reporting of Remuneration, Expenses and Contracts 

10.( I) Annually the finance manager must prepare a report separately Ii ting the following: 

(a) the total amount of remuneration, expenses and benefits including coverage under policies for 
insurance or medical, dental or related services, if any, paid or provided by the First Nation to a 
councillor and to each of the dependents of the councillor; 

(b) any contracts between the First Nation and a councillor and between the First Nation and a 
dependent of the councillor for the supply of goods or services, including a general description of the 
nature of the contracts; 

(c) the total amount of remuneration, expenses and benefits, including coverage under policies for 
insurance, medical, dental or related services, paid or provided by the First Nation to the executive 
director and to each of the dependents of the executive director; and 

(d) any contracts between the First Nation and the executive director and between the First Nation 
and a dependent of the e ecutive director for the supply of goods or services, includ ing a general 
description of the nature of the contracts. 

(2) Subsection (I) does not require the reporting of remuneration, expenses or benefits received 

(a) in common by all members of the First Nation; 

(b) under a program or service universally accessible to all members of the First Nation on 
published term and conditions; or 

(c) from a trust arrangement according to the terms of the trust. 

DIVISION 2 - Fi11ance a11d A11dit Committee 

Interpretation 

11.(1) In this Division, "Committee" means the Finance and Audit Committee. 

(2) For purposes of section 12, 

(a) an individual is independent if the indi vidual does not have a direct or indirect financial 
relationship wi th the First Nation government that could, in the opinion of Council, reasonably 
interfere with the exercise of independent judgment as a member of the Finance and Audit Committee, 
and 

(b) an individual does not have a financial relationship with the First Nation government as a result of 
the individual ' s receipt of the following from the First Nation: 

(i) remuneration for acting in his or her capacity as a councillor or as a member of any first 
nation committee; 

(ii) fixed retirement compensation; 

(iii) payments or benefits paid in common to all first na1ion members; 
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(iv) payments or benefits paid under a program or service universally accessible co fi rst nation 
members on published terms and cond itions; or 

(v) payments or benefi ts paid from a trust arrangement according to the tenns of the trust. 

Committee Established 

12.(1) The Finance and Audit Committee of the First Nation is established to provide Council with 
advice and recommendations in order to support Council's decision-making process respecting the 
financial administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) The following individuals are not eligible to be members of the Finance and Audit Committee: 

(a) an individual who is an mployee of the First Nation; 

(b) an individual who has an immediate family member who is an offi cer of the First Nation; 

(c) an individual who provides consulting, advisory or other services to the fi rst nation or its re lated 
bodies as a contractor; 

(d) an individual who has a dependent who provides consulting, advisory or other services to the first 
nation or its related bodies as a contractor; or 

(e) an individual who is a partner, owner or officer of an entity which provides accounting, 
consulting, legal or financial services to the First Nation or its related bodies. 

(4) The Council must establ ish policies or procedures or give directions requiring 

(a) confirmation, before appointment, that each potential member of the Finance and Audit 
Committee is el igible to be a member and is independent; and 

(b) each member of the Finance and Audi! Committee annually 10 sign a statement confirming that 
the member is independent. 

(5) The Council may establish a policy that pennits the Council to exempt an individual from 
subsection (3) but only under the fo llowing circumstances: 

(a) an exemption may be given on one occasion only for a particular individual and the term of 
appointment of the individual must not be more than three consecutive years; and 

(b) the Council, in temporary and exceptional circumstances, determines in its reasonable opinion 
that 

(i) the individual is able to exercise the independent judgment necessary for the individual to 
fulfill his or her responsibilities as a member of the Committee regardless of the individual's 
relationship with the First Nation, and 

(ii ) the appointment of the individual to the Committee is considered to be in the best interests of 
the First Nation and its members. 
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(6) If the Committee consists of 

(a) three (J) members, at least one (I) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(7) Subject to subsection (8), the Committee members must be appointed to hold office for 
staggered te.rms of not less than three (3) complete fiscal years. 

(8) A Committee member may be removed from offi ce by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(9) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the r mainder of the first member's term of office. 

Chair and Vice-chair 

13. (I) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all Council meetings, 

(b) on request of the chair, Council must provide the chair with any materials or information 
provided to council respecting matters before i(. and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (I) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because ofa 
conflict of interest. every Committee member has one (I) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the executive director and the finance manager must be notified of all 
Committee meetings and, subject to reasonable e ceptions, must attend those meetings. 

( 5) The executive director or the finance manager may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

10 



2930

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Nipissing First Nation Financial Administration Law repealed, 2013 [Ont.]

f 

D 

D 
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(a) the subject matter relates to a confi dential personnel or perfonnance issue respecting the 
executi ve director or the finance manager; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every three (3) months in each fi scal year as necessary to conduct the business of 
the Committee; and 

(b) as soon as practical after it receives the audited annual fi nancial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committ e may make rule for 
the conduct of its meetings. 

(9) After consultation with the executive director and approval, the Committee may retain a 
consultant to assist in the perfonnance of any of its responsibili ties. 

financial Planning Responsibilities 

15.( I) The Committee must cany out the following activities in respect of the financ ial 
administration of the First Nation: 

(a) annually review and provide input, and recommend to the Council for approval, short, medium 
and long-tenn 

(i) strategic plans, projections and priorities, 

(ii ) operat ional plans, projections and priorities, 

(iii ) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial perfonnance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the fi nancial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

II 
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Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activit ies; 

(d) review and make recommendations to the Council on the audited annual fi nancial statements, 
including the audited local revenue account financial statement,; and any special purpose reports; 

(e) periodically review and make recommendat ions to the Counci l on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
Fi rst Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
ihose risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section I 02 and, where appropriate, recommend 
amendments to the Council ; and 

(h) periodically review and make recommendations to the Counci l on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may ass i to the Committee or another committee of the Council the following 
activities in respect of the fi nancial administration of the First Nation: 

(a) to develop, review, and recommend to the Council for approval. performance measurements and 
goals designed to confirm that management activities, including financial management, occur as 
planned; 

(b) to provide input and review, and recommend to the Council for approval. cash management 
plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review. monitor and report to the Counci l on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council fo r approval, any proposed significant changes in the 
First Nation' s accounting or fi nancial reporting systems, policies, procedures or directions; 

(f) lo monitor the collection and receipt of the First Nation's fi nancial assets, including debts owed 
to the First Nation; 
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(g) to review and report to the Council on the First Nation's risk management policies and control 
and infonnation systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of infonnation, infonnation systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

G) to review and report to the Council on the adequacy of mancial administrat ion personnel and 
resources; 

(k) to review, monitor and report lO the Council on the adequacy and appropriateness of the First 
ation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers a11d Employees 

Executive Director 

18.( I) The Council must appoint a person as executive director of the First Nation and may set the 
tenns and conditions of that appointment. 

(2) Reporting to the Council, the executive director is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
ufthi.: First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring. management and dismissal of officers and employees of the First Nation: 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the executive director considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21 ; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the executive director under this Law; and 
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(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the executive director' duties specified in this Law. 

(3) The executive director may assign the performance of any of the executive director's duties or 
functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the exccu1ive 
director of the responsibil ity to ensure that these dwies or functions are carried out properly. 

(5) In the course of discharging his or her responsibilities under this Law, the executive director 
must recommend to the Council for approval and implementation, human resource pol icies and 
procedures that facilitate effective internal financial administration controls. 

(6) The executive director must take all reasonable steps to ensure that the First Nation hires or 
retains qualified and competent personnel to carry out the financial administration activities of the First 
Nation. 

Finance Manager 

19.( I) The Council must appoint a pet on as finance manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reponing to the executive director, the finance manager is responsi ble for the day-to-day 
management of the systems of the fi nancial administration of the First Nation, including the follow ing 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effecti vely; 

(b) to administer and maintain all accounts of the First Nation; 

(c) to prepare the draft annual budgets and any draft amendments to the component of the annual 
budget respecting the First Nation's local revenue account; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual fi nancial statements required in section 71 ; 

(e) to prepare the financial components ofrepons to the Council and of any shon, medium and long­
term plans, projections and priorities referred to in subsection 15( I); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
fi nancial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all r ceipts and expenditures of the 
First Nation to facilitate the annual audit; 
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(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standard and any policies, procedures and directions of the Council respecting the 
financial adminis tration of the First Nation, other than those matters that are the responsibil ity of the 
revenue administrator under this Law, another First Nation law or the Act; 

G) to prepare or provide any documentation and financial information required by the Council or 
the Finance and Audit Committee to discharge its responsibili ties; 

(k) to periodically evaluate the financial administration systems of the First Nation and recommend 
improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recomm nd procedures for identi fy ing and mitigat ing fi nancial reporting and 
fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the finance manager under this Law; and 

(o) to carry out any other activities specified by the executive director that are not contrary to the 
Act or inconsistent with the fi nance manager's duties under this Law. 

(3) With the approval of the executive director, the finance manager may assign the performance of 
any of the duties or functions of the finance manager to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the finance manager of the responsibility to ensure that 
these duties or functions are carried out properly. 

Revenue Administrator 

20.(1) The revenue administrator reports to the executive di rector in respect of the performance of 
any of the revenue administrator's duties or functions under this Law. 

(2) With the approval of the executive di rector, the revenue administrator may assign the 
performance of any of the duties or functions of the revenue administrator under this Law to any officer, 
employee, contractor or agent of the First Nation, but this assignment does not rel ieve the revenue 
administrator of the responsibil ity to ensure that these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organii,ation chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (I) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specifi c roles and responsibilit ies of each level of the organi i,ation of the sys!ems described 
in paragraph (a); and 
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(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

( ii) the executive director, the finance manager, the revenue administrator and other officers of 
the First Nation, and 

(i ii) the principal lines of a uthority and the responsibility between the Council, the comminees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the executive director must provide a copy of the organization chart under 
ubsection (l) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, 

employee or contractor or agent of the First Nation and a member of the First Nation. 

DIVISION 4 - Co11duct Expectatio11s 

Conduct or Councillors 

22.( I) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and policy and any 
applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exerc ise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Confli cts of Interest, including required disclosures of private interests. 

(2) lf it has been determined by the Council under this Law or by a court of competent jurisdiction 
that a councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractor,, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) lf a person is exercising a power, duty or responsibility relating to the financial administration of 
the FirS.t Nation, that person must 
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(a) comply with this Law, the Act, any other applicable Fi rst Nation law and any appl icable 
standards; 

(b) comply wi th all applicable policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: 
Avoiding and Mitigating Confl icts of Interest, including required disclosure of potential con f1i cts of 
interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

(c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be subject to progressive discipline processes and policies, up to and 
including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

(d) the appointment ofan agent may be revoked. 

PART IV - Financial Management 

DIVISION 1 - Fi11ancia/ P/a11s a11d A1111ua/ Budgets 

Fiscal Year 

24. The fiscal year of the First N tion is Apri l I to March 31 ofth following year. 

Multi-year Financial Plan 

that 
25. No later than March 31 of each year. the Council must approve a multi-year fi nancial plan 

(a) has a planning period of fi ve (5) years comprised of the current fiscal year and the fi ur (4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts: 

(c) set out projected revenues, segregated by signifi cant category; 

(d) sets out projected expenditures, segregated by significant category; 
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(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the fi ve (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated defici t and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation 's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Natfon's lands in 
their natural state which when e>.tracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before February 15 of each year. the finance manager must prepare and submit to the 
Finance and Audit Committee for review a draft annual budget and a draft multi-year fi nancial plan for 
the next fiscal year. 

(2) On or before March 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval ; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

( 4) On or before June 15 of each year, the finance manager must prepare and submit to the Finance 
and Audit Committee for review a draft amendment of lhe component of the annual budget respect ing the 
First Nation's local revenue account. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenue account 
and recommend an amendment to the annual budget to the Council for approval. 
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(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenue account. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenue Account Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to the local revenue 
account must be prepared, approved and amended in accordance with applicable provisions of the Act and 
of the Commission standards. 

Policy for First Nation Information or Involvement 

31.( I) The Council must establ ish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation 's 
local revenue account; 

(b) the multi-year financial plan; and 

(c) budget defici ts or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval : 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 
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DIVISION 2 - Fi11a11cial /11stitutio11 Accou11ts 

Financial Institution Accounts 

32.(l) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation: 

(b) opened in a financial institution; and 

(c) authorized by the executive director or the fi nance manager. 

(2) The First Nation must establish the follow ing accounts in a fi nancial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
(d); 

(b) a local revenue account for money from local revenues: 

(c) a trust account if the First Nation has money held in trust; and 

( d) a tangible capital asset reserve account for money set aside for purposes of section 86. 

(3) The First Nation may establ ish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.( I) The finance manager must ensure the safekeeping of all money received by the First Nation. 

(2) The finance manager 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expe11ditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that permitted 
under alocalrevenuelaw. 

(3) Money in a tangible capital asset reserve account must not be u ed for any purpose other than 
that described in Part V. 
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Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes th is Law. 

No Expenditure Without Appropriation 

36. Subject to subsection 37( I), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

Emergency Expenditures 

37.( I) The executive director may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(I). 

(3) The expenditure under subsection (I) must be reported lo the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (I) does not give the executive director the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not bee ·pended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must stablish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal \'ear-end 

39.( I) Money appropriated in a budget for a fiscal year must not be expended after the end of 1he 
fiscal year except to discharge a liability incurred in that fi scal year. 

(2) If the liabilities for an appropriation under subsection (I) exceed the une ·.pended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requlsilions for Payment 

40.( I) No money may be paid out of any account without a requisition for payment as required 
under this section. 
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(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropria1ion or an authorized use of money in a trust. 

(3) No requisition may be mad or given for payment of money that results in expenditures from a 
tru t account in excess of the une pended balance of the trust account. 

(4) No requis ition may be made or given for payment of money that reduces the balance avai lable in 
an appropriation or trust account so that it is not suffic ient to meet the commitments chargeable against it. 

(S) A requisi tion may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifyi ng that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under thi s Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certify ing that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance wi th an agreement or, if not specified by agreement, is reasonable: or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfact ion of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The executive director or the finance manager must authorize payment out of, or sign a 
requisi tion for payment from, a trust account. 

(9) The revenue administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the executive director or finance manager may authorize a payment out 
of, or sign a requisition for payment from, any appropriation. 

( 11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or mher 
s imilar instrument signed by any two (2) of the persons referred to in subsections 40(8) to (9). 
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DIVISION 4 - Ge11eral Matters 

Advances 

42.()) The executive director or the finance manager may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

(2) The revenue administrator may approve an advance to prepay expenses that are chargeable 
against an appropriation from the local revenue account in the current fiscal year or an appropriation from 
that account in the next fiscal year. 

Holdbacks 

43. lf the First Nation withholds an amount payable under an a!,,'!'eement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement was budgeted even if 
the fi scal year for which it was appropriated has ended. 

Deposit Money 

44.( I) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedure or give directions in respect of the disposition of 
deposit money referred to in subsection (I). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2). other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that accoun · 

(b) 1he local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the ouncil on any debt or payments owed to the First Nation that are overdue. 

Refonds 

46.(1) Money received by the First Nation !hat is paid or collected in error or for a purpose that is 
not fu lft lle.d may be refunded in fu ll or in part as circumstances require. 
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(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Counci l. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authori ty of a policy or direction of the Council. 

Year-end Surplus 

49.( I) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowi11g 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant 
security, the Council may authorize the fi nance manager to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.( I) The First Nation may incur trade accounts or other current liabil ities payable wi1hin normal 
terms of trade for expenditures provided for in the budget for the fi scal year if the debt will be repaid from 
money appropriated under an appropriation for the fi scal year or is in respect of an expenditure that may 
be made wi thout the authority of an appropriation under this Law. 
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(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the fi nancial 
institution in a form, amount and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 

at ion. 

Financial Agreements 

52.( I) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's fi nancial assets, agreements with fi nancial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the executive director may enter into any agreements 
referred to in subsection (I) on behalf of lhe First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not suffi cient to meet the 
expenditures authorized to be made from it and the finance manager recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time, 

(2) Despite the repayment terms specified in subsection (I), if the money borrowed under subsection 
(I) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) The First Nation must not obtain long-term financing from any person other than the First 
Na ions Finance Authority in the circumstances referred to in section 80 of the Act. 

(3) The First Nation may only obtain long-term fi nancing referred to in subsection (2) as perm itted 
under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the f irSt Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulatio1ts made under the Act 
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Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 89(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 89(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refi nancing of any debt of the First Nation, other than a debt in relat ion to 
money borrowed under subsection 53(1 ). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
speci fic purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specifi c purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63(1) until required 
for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.( I) Subject to subsection (2), a security granted by the First Nation must be signed by a 
councillor designated by the Council and by the executive director or the finance manager. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the revenue administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Ma11agement 

Limitation on Business Activity 

60.( I) Subject to subsections (2) and (3 ), the First Nation must not 

(a) carry on business as a proprietor; 
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(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business thal 

(a) is ancillary or incidental to the provision of programs or services or other functions of First 
Nation governance; or 

(b) derives income from the granting of a lease or licence ofor is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by or in trust for the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financi al assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
fi nance manager under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (I), the finance manager must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be requ ired to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section I 00; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
Fi rst Nation law. 

(4) Subject to a resolution described in section 100, the Council mu t make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given wi thout Council approval; 
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(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any tenns or conditions under which a guarantee or indemnity may be given; and 

(d) specify ing the records to be maintained of all guarantees and indemnities given by the First 
Nat ion. 

Authority to Invest 

62.( I) Except as specifically authorized in this Law or another First Nation law, the First Nation 
must not invest the First Nalion's fi nancial assets. 

(2) If the First Na1ion is authorized in this Law to invest the First Nation' s financial assets, the 
Council may authorize the finance manager to invest the First Nation's .fi nancial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the pol icies, procedures or directions made by the Counci l. 

Approved Investments 

63.( I) Money in an account described in section 32 that i not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fi xed deposits, notes, certificates and other short-tenn paper of, or- guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any class of investments pennitted under an Act of a province relat ing to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the tenns of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as penn itted under the tenns of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or terri tory and in 
which the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 
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(c) a limited partnership in which the First Na1ion is a partner; or 

(d) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specifi ed in subsection 82(3) of the Act and in investments in securities issued by the First 
Nations Finance Authori ty; 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nat ion has a loan from the First Nations Finance Authority secured by 
other revenue . 

Permitted Investments in First Nation Member Activities 

64.( 1) The First Nation may only make a loan to a member of the First Nation or to an entity in 
which a member of the First Nation has an interest if the loan is made from a program of the First Nation 
that has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the finance manager or manager 
responsible must prepare a report for Council identifying any risks associated with the program and the 
costs of administering the program. 

(3) A program refe rred to in subsection (I) must sat isfy the following criteria: 

(a) the program must be universally avai lable to all members of the First Nation; 

(b) the terms and conditions of the program must be publ ished and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about the amounts loaned, the purposes of the loans, the names 
of those receiving a loan and repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program refe rred to in this section. 

Administration of Investments and Loans 

65.( I) If the First Nation is authorized to make an investment or loan under this Law, the finance 
manager may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish 
policies or procedures or gi ve directions respecting the terms and conditions under which loans may be 
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made, including a requirement that all loans be recorded in a written agreement that provides for proper 
security for repayment and sets out the tenns for repayment of principal and interest. 

Risk Assessment and Management 

66.( I) Annually, and more often if necessary. the executive director must identify and assess any 
significant risks to the First Nation's fi nancial assets, the First Nation's tangible capital assets as defined 
in Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the executive director must report to the Finance and 
Audit Committee on proposed plans to mitigate the risls identifi ed in subsection (I) or, where 
appropriate, to manage or transfer those risks by agreement with others or by purchasing insurance. 

Ins urance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the ri ks identifi ed in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

DIVISION 7 - Financial Reporti11g 

GAAP 

68. All accounting practices of the First Nation must comply with GAAP. 

Monthly Financial Information 

69.( I) At the end of each month the fi nance manager must prepare financial infonnation respecting 
the financial affairs of the First Nation in the fonn and with the content approved by the Council on the 
recommendation of the Finance and Audi t Committee. 

(2) The finance manager must provide the financial infonnation in subsection ( 1) to the Council and 
the Finance and Audit Committee not more than forty-five (45) days following the end of the month for 
which the infonnation was prepared. 

Quarterly Financial Statements 

70.( I) At the end of each quarter of the fiscal year the fi nance manager must prepare fi nancial 
statements for the FirSt Nation for that quarter in the fonn and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The finance manager must provide the quarterly financial statements in subsection ( 1) to the 
Council and the Finance and Audit Committee not more than forty- fi ve (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly fi nancial slatements in subsection ( 1) must be 
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(a) reviewed by the Finance and Audit Committee and recommended to Council for approval ; and 

(b) reviewed and approved by the Council. 

(4) lfthe First Nation has a loan from the First Nations Finance Authority that is ecured by other 
revenues, the financial manager must 

(a) account for and report on all other revenues of the First Nation separately from oth r money of 
the First Nation; and 

(b) provide the First Nations Finance Authority or the Board, on its request, with information 
respecting the other revenues account. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the finance manager must prepare the annual fi nancial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the inance and Audit Committee. 

(3) The annual financial statements must include the foll owing information: 

(a) the financial information of the First Nation for the fiscal year: 

(b) the financial information for the local revenue account that is required to meet the Board 
standards respecting financial reporting of the local revenue account; and 

(c) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(4) The annual financial statements must include the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information requi red in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from FirSt Nation lands; 
and 

(f) any other report required under the Act or an agreement. 

(5) The finance manager must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-fi ve (45) days following the end of the fiscal year for which they were 
prepared. 
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(6) The Finance and Audit Committee must pre~ent draft annual fi nancial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Audit Requirements 

72.( I) The annual financial statements of the First Nation must be audited by the auditor. 

(2) The auditor must conduct the audit of the annual fi nancial statements in accordance with 
generally accepted auditing standards established by the Canadian Institute of Chartered Accountants. 

(3) The auditor must conduct that part of the annual financial statements respecting the local revenue 
account in accordance with Board suindards for the audit of local revenue accounts and must report on 
that account separately from other accounts. 

(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit opinion or review comments on the special purpose reports refe rred to in subsection 
71(4). 

Appointment of Auditor 

73.( I) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obl igation to confirm 
that the annual financial statements and the audil of them comply with this Law, the Act, and Board 
standards. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and offi cers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Canadian Institute of Chartered Accountants, the Cert ified General 
Accountants Association of Canada or the Society of Management Accountants of Canada and their 
respective counterparts in the province or territory in which the public accounting firm or publlc 
accountant is practicing; and 

(i i) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 
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(a) advise the First Nation in writing of the circumstances.; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.( I) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examinat ion or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph ( I )(b) must 

(a) make available all records refe rred to in paragraph ( I )(a) that are in that person's care or 
control : and 

(b) provide the auditor with full information and explanation about the affai rs of the First Nation as 
necessary for the performance of the auditor"s dutie . 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the audi tor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as aud itor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the audi tor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee, 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Review of Audited Annual Financial Statements 

75.(1) The audited annual financial statements must be provided to the Fi nance and Audit 
Committee for its review and consideration not more than one hundred and fi ve ( I 05) days after the fiscal 
year-end for which the statements were prepared. 

(2) The Council must review and approve the audited annual fi nancial sta1ements not more than one 
hundred and twenty ( 120) days after the fiscal year-end for which the statemems were prepared. 
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Access to Annual Financial Statements 

76.( I) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council ; 

(b) be signed by 

(i) the Chiefofthe First Nation, 

(ii ) the chair of the Fimmce and Audit Committee, and 

( iii ) the fi nance manager; and 

(c) include the auditor's audit report of the annual financial statements and the auditor's audit 
opinion or review comments o f the special purpose reports referred to in subsection 71(4). 

(2) The audited annual fi nancial statements and special purpose reports must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation 
during nonnal business hours. 

(3) The audited annual fi nancial statements relating to the local revenue account. including the audit 
report, must be available for inspection by any person refe rred to in subsection 14(2) of the Act at the 
principal administrative offices of the First Nation during nonnal business hours. 

Annual Report 

77.( 1) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
m ust prepare an annual report on the operations and financial perfonnance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (I) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progre s report on any established financial objectives and perfonnance measures of the First 
Nation; and 

(c) the audited annual fi nancial statements of the First Nation for the previous fiscal year, including 
special purpose reports. 

(3) The executive director must provide the annual report referred to in subsection ( 1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under section 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing memb r. 
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(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to fi rst nation members who have requested but have not been 
provided with the annual report of the fi rst nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the executive director to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council pol icy made under this subsection. 

DIVISION 8 - /11/ormatio11 a1td /1iformatio11 Tec/1110/ogy 

Ownership of Records 

78.( 1) All records that are produced by or on behalf of the First Nation or k pt, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (I) remain the property of the First Nation. 

Operations Manual 

79.( I) The executive director must prepare and maintain a current operations manual respecting 
every element of the First Nat ion's administrative systems, including any fi nancial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (I) must be made available to councillors, members of 
the Finance and Aud it Committee and all other Council committees and offi cers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (I) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

80.(1) The executive director must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted and in 
accordance with the policies, procedures or directions of the Council. 

(3) All fi nancial records of the First Nation must be stored for at least seven (7) years after they were 
re ted. 

(4) The Council must establish policies and procedures or give direct ions respecting access of any 
persons to First Nation's records. 
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Account Records 

81.( I) The revenue administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Local Revenue Management lmple111e11tatio11 Regulations. 

(2) The finance manager must prepare, maintain, store and keep secure a complete set of all records 
respecting other revenues of the fi rst nation, including all records referred to in section 5 of the Local 
Revenue Management implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Confidentiality or Information 

82.( I) No person may be given access to the First Nation's records containing confidential 
infonnation except as pennitted by and in accordance with the policies, procedures and directions of the 
Council, or as required by law. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidential ity, cmnrol, use, copying or release of 
that record or infonnat ion contained in those records. 

Information Technology 

83. The Council must establish policies or procedures or give directions respecting infonnation 
technology used by the First Nation in its operations to ensure the inte ity of the First Nation's fi nancial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

84. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation' s tangible capital assets" means all non-fi nancial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, fot 
administrative purposes or for t.he development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 
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"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation' s tangible capital assets as described in section 88; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

85. The Council must take reasonable steps lo ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation 's tangible capital assets is in accordance 
with a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the fi nancing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

86. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

87. At each Finance and Audit Committee meeting, the executive director must report on the 
following subjects : 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expendi tures to date with the project budget, 

(ii ) a detailed description of any identified legal, fi nancial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 90 for every capital project. 

Life-cycle Management Program 

88.( I) The executive d irector must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the fo llowing information: 
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(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) e timated residual value of the asset; 

(h) in_ urance coverage for the asset; and 

(i) any other infonnation required by the Council. 

(2) On or before November 30 of each year, the execu!ive director must arrange for the inspection 
and review of the state of each of the First Nation' s tangible capital assets to establish or update 
information respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use: 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabil itation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitat ion costs, for the 
last five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection: and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the finance manager must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) fi ve (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital as ets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 
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(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabil itation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabi litation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the nex1 
fiscal year setting out 

(i) each proposed replacement project and its schedule, 

(ii ) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

89.( I) On or before January I 5 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 88 for the following purposes: 

(a) IO identify any means to reduce the costs of each rehabi litation or replacement project included 
in the proposed budgets ; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

90.( I) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval ; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 
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(f) project performance guarantees and bonding; 

(£) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (I). 

Capital Project Consultants 

91. The executive director may retain the services of a professional engineer or other consul tant 
to assist the executive director, Finance and Audit Committee and Council to carry out their obligations 
under this Part. 

Policy for Information or Involvement of Members 

92. The Council must establish policies or procedures or gi ve directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VJ - Borrowing Member Requirements 

Compliance with Standards 

93.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
section 50(3)of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (l), the Counci l must as soon as practicable take the required actions to bring the 
First Nation into compliance with the Board standard. 

PART VII - Land Management 

Application 

94. This Part applies to the First Nation if it has a land code under the First Nations Land 
Ma11agemelll Act. 

Obligations 

95.(l) The First Nation must comply with the First Nat ions Land Management Act and any land 
code made by the First Nation as required or permitted under that AcL. 

(2) The Council must establish and implement a policy that provides a method consistent with the 
requirements of the First Nation's land code for being accountable to members of the First Nation for the 
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management of the First Nation's lands and for moneys earned from those lands to satisfy paragraph 
6( I )(e) of the First Nations land Management Act. 

PART VIII - Miscellaneous 

Reports of Breaches and Financial Irregularities, etc. 

96.( I) Subject to subsections (2) and (3 ), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, mis.appropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (]), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection ( 1 ), the officer, employee, contractor or agent. as the case may 
be, must report them to the executive director or the chair of the Finance and Audit Committee. 

Inquiry into Report 

97.(1) If a report is made to the executive director under subsection 96(3), the executive director 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 96, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must maf...e a report to the Council respecting any circumstances 
reported to the Finance and Audit Commi tlee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

98.(1) All reasonable steps must be taken by the executive director, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 
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(2) A person who makes a report in good faith under section 96 must not be subjected to any form of 
reprisal by the First Nation or by a councillor, offi cer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The executive director and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establ ish policies or procedures or give directions 

(a) for the recording and safoguarding of reports made under section 96 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 96; and 

(c) concerning the fair treatment of a person again t whom a report has been made under section 96. 

Liability for Improper Use of Money 

99.( I) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Na1ion's local revenue law is personally liable to the Fi rst Nation 
for that amount. 

(2) Subsection (I) does not apply if: 

(a) the councillor relied on information provided by an officer or employee of the First 
Nation and the officer or employee was guilty of dishonesty, gross negligence or malicious or willful 
misconduct when providing the information, or 

(b) the councillor was acting honestly and prudently when voting for the resolution. 

(3) An amount owed to the First Nation under subsection (I) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defense to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
offi cer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

100.(1) In this section: 

"indemnify" means to pay amounts required or incurred 

(a) to defend an act ion or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or funct ions, or 
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(b) to satisfy a judgment, award or penalty imposed in an action or prosecution referred to in 
paragraph (a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation offi cial, a category of First Nation official or all First Nation 
offi cials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review of Law 

101.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration ofan amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Naiion may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

Provision of Law to First Nations Finance Authority 

102. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Au1hority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

103. This Law comes into force on October I" , 2013. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 3•J day of September, 2013, at 

Nipissing First Nation, in the Province of Ontario at a duly called and conducted Council meeting at 

which the required quorum of five (5) members of Council was present 1hroughout. 

Marianna Couchie, Chief 

7 
Brian Couchie, Councillor 

Ir- -
Eric Stevens, Councillor Darrell McLeod, Councillor 

David Commanda, Councillor 
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SCHEDULE- Avoiding And MWgating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule, "this Law" means the Financial Admi nistration Law to which this Schedule 
is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in th.is 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) Ifthere is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( I) In this Schedule, an individual has a "confli ct of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known that 
in the exercise of the power or performance of the duty or function there is an opportunity 10 benefi t the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well­
informed person would perceive that the individual 's ability to exercise a power or perform a duty or 
function of thei r office or position must be affected by the individual ' s private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual ' s spouse; 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the 
individual 's spouse is a parent or acting in a parental capacity; 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian; 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent; and 

(e) an entity in which the individual or the individual in combination with any other person 
described in this subsection has a controlling interest. 

(4) Despite subsections (I) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 
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(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence 
the individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the f irst Nation and, where applicable, to all members 
of Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they owe 
a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held und r 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the executive 
director: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the cowicillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

(c) on April IS of each year that the councillor holds office. 

(4) The executive director must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 
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(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the executive director must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit thal might reasonably be seen to have been gi ven to influence the 
councillor in the exercise of the councillor' s powers or performance of the councillor's duties or 
functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office; 

{ii) normal exchanges common to business relationships; or 

(i ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relatiooohip; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to anmher person. 

(3) Where a gift with a value greater than one hundred dollars ($100) is given to a councillor or a 
person referred to in subsection (I), the councillor must make a written disclosure of the gift to the 
executive director under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confi dential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (I) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefi t the councillor's private interests or those of 
relatives, friends or associates. 
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Procedure for Addressing Connict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a 
confl ict of interest, the councillor must disclose the circumstances of the confl ict of interest at the next 
Council meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (I) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe 1hat another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (I), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (I). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determ ines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a "councillor" are considered to be references to a "member of a Council committee"; and 

( ) a "Council meeting" are considered to be references to a "committee meeting". 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.( I) In the performance of their duties and functions, an offi cer or employee must act honestly and 
in good fa ith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The executive director must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in wri ting as soon as practical to their immediate supervisor or the 
executive director or, in the case of the executive director, to the chair of the Finance and Audit 
Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the executive director or the chair, as the case may be, on 
actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.( I) An officer or employee or a member of their fam ily must not accept a gift or benefit that 
might reasonably be seen to have been gi ven to infl uence the offi cer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business rel ationships, or 

(ii) normal exchanges common at public cultural events of the First Nation­

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15,( I) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the executive director or, in the case of the executive director, to the chai r of the 
Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.( I) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally avai lable 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential infonnation referred to in subsection (I) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any infonnation received in the course of 
exercising their powers or performing their duties or function to benefit the officer or employee's private 
interests or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Offi cers and employees must not use any personal property or services of the FirSt Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Counci l. 

PART IV· Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Con1rac1or Acting as Officer or Employee 

19. If a contractor is retained lo exercise the powers or perfonn the duties or funct ions of an 
officer or employee, the contractor must comply with Pa rt III of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.( 1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its deal ing with any third party when the contractor is representing or acting on behal f of the 
First Nation. 

(2) A contractor must not attempt to obtain prefe rential treatment rrmn the First Nation by offeri ng 
gifts or benefi ts that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perfonn duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obl igations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential infonnation referred to in subsection (I) for the 
speci fic purposes for which it was provided lo the contractor. 

(3) A contractor must not make use of any infonnation received in the course ofperfonning its 
duties or functions to benefi t the contractor's in1erests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has detenn ined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation. the contractor must not use the property or services for any 
purposes unrelated to perfonnance of those services. 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Sheguiandah First Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Sheguiandah First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Sheguiandah First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 
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"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Sheguiandah First Nation; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer'' means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

( d) a trust of the First Nation; 
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"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the 
same meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing 
male persons include female persons and corporations; 

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this 
Law according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 
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(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two 
events, in calculating that number of days the day on which the first event happens is excluded and 
the day on which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code, this 
Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 
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(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 
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Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

Page 16 



2979

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Sheguiandah First Nation Financial Administration Law, 2018 [Ont.]

f 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in 
the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 
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(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter 
respecting the financial administration of the First Nation that is not otherwise specified to be its 
responsibility under this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 
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Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operatio_ns 
of the First Nation, including the following duties: 
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(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set 
the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or 
functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager 
of the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets; 
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(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act 
or inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or 
agent of the First Nation, but this assignment does not relieve the senior financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 
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(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii) . 

(3) On request, the senior manager must provide a copy of the organization chart under subsection 
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee 
or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a 
councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 
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Conduct of Officers, Employees, Contractors, etc. 

22.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(cl avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3l The Council must incorporate the relevant provision of this section into 

(al the terms of employment or appointment of every officer or employee of the First Nation; 

(bl the terms of every contract of a contractor of the First Nation; 

(cl the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

(4l If a person contravenes subsection (2l, the following actions may be taken: 

(al an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(cl the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 
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(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 
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(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

{a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

{b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

{2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change 
to the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval : 

(a) the multi-year financial plan; 

{b) the annual budget; and 

{c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1) No account may be opened for the receipt and deposit of money of the First Nation unless 
the account is 
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(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
(d); 

(b) a trust account if the First Nation has money held in trust; 

(c) a land and resources account for money from revenues from the First Nation's lands; and 

(d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 30 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law. 
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No Expenditure Without Appropriation 

34.(1) Subject to subsection 35(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 
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(2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable 
against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that 
it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a 
requisition for payment from, any appropriation. 

(10) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 

similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 
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DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 

Hold backs 

41. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if 
the fiscal year for which it was appropriated has ended. 

Deposit Money 

42.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

43.(1) All interest earned on the accounts described in subsection 30(2), other than a trust account 
or tangible capital asset reserve account must be deposited in the general account referred to in 
paragraph 30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time 
by the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1) . 
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Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Vear-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph S(l)(d) of the 
Act, the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of 
the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid 
from money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that 
may be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.(1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the senior financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

53.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered . 
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Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph S(l)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other 
than a debt in relation to money borrowed under subsection 51(1). 

Use of Borrowed Money 

55.(1) Subject to this section and any law made under paragraph S(l)(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 61(1) until 
required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 

Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly 
and efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 
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(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of 
the senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

60.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 
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(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.(1) Money in an account described in section 30 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the 
laws of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82{3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 
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(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that 
has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria : 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 
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Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users offinancial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation : 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 
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Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of 
the month for which the information was prepared. 

Quarterly Financial Statements 

70.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to 
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

Pag\: 127 



3000

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Sheguiandah First Nation Financial Administration Law, 2018 [Ont.]

f 

(4) The senior financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which they 
were prepared . 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 
and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

73.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
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Society of Management Accountants of Canada and their respective counterparts in the province 
or territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must 
be given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be 
given notice under this section or to which the auditor has been invited and must be given the 
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First 
Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 
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Audit Requirements 

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty (120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with 
generally accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
72. 

Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit 
Committee for its review and consideration not more than one hundred and five (105) days after the fiscal 
year-end for which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than 
one hundred and twenty (120) days after the end of the fiscal year for which the statements were 
prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 
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(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have 
requested a copy of the annual report, the date each request was received and the date the annual 
report was provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken 
to ensure compliance with subsection (3) and council policy made under this subsection . 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

79.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

80.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation . 
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(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

81.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created, 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of 
the Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 
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"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects in which the First Nation or its related bodies are 
investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for 
management of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 
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(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

(c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 
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(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 
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(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a} project planning, design, engineering, safety and environmental requirements; 

(b} project costing, budgeting, financing and approval; 

(c} project and contractor bidding requirements; 

(d} tender, contract form and contract acceptance; 

(e} course of construction insurance; 

(f} project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) hold backs, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a} the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

94.(1} If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 
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(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring 
the First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6{l)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 
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(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case 
may be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as 
soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

100.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 98; and 
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(c) concerning the fair treatment of a person against whom a report has been made under section 
98. 

Liability for Improper Use of Money 

101.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or a law made under paragraph S(l)(b) or (d) of the Act is personally liable to 
the First Nation for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials 
in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 
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(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

105. (1) This section and the operative portions of sections 1-8, 11-12, 18(1), 19(1), 20(1), 21(1), 
22(2) and (4), 23-26, 28, 29(1), 67-71, 73-78, 83, 94, 95, 98 -101 and the Schedule come into force the day 
after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 

5/,e'f,t,/1,,J-fi F,1/., in the Province of /J,i/4, / .J 
> 

I-A /4 
'f' day of~ 20.La., at 

at a duly called and conducted Council 

meeting at which the required quorum of _ _ <)~(_ ) members of Counci l was present throughout. 

~ t,OAQ ~ 
chiefAndrew ~ Councillor Pearl Waindubence 
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:£Ab l'1 ____ / ~ 
Councillor Elvis Mishibinijima Councillor Carrie Waindubence 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known 
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit 
the individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of 
their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they 
owe a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 
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(c) on April 15 of each year that the councillor holds office. 

(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4) . 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2{3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance ofthe councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or 
a person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
senior manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 
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(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on . 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2) . 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 
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(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly 
and in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions 
to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 
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(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business 
interests do not unduly interfere with the exercise of their powers or performance of their duties and 
functions and that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests 
or those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 
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(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part Ill of this Schedule as if the contractor were an 
officer or employee of the First Nation . 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for 
any purposes unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Wasauksing First Nation in the Province of Ontario. 

Wasauksing First Nation 
Property Assessment Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ;Jules - Chief Commissioner 
First Nations Tax Commission 
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Wasauksing First Nation Property Assessment Law, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the Council of a First Nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands; 

8. The Council of the Wasauksing First Nation deems it to be in the best interests of Wasauksing to 
make a law for such purposes; and 

C. The Council of the Wasauksing First Nation has given notice of this law and has considered any 
representations received by the Council, in accordance with the requirements of the First Nations Fiscal 
Management Act; 

NOW THEREFORE the Council of the Wasauksing First Nation duly enacts as follows: 

PART I 

CITATION 

Citation 

1. This Law may be cited as the Wasauksing First Nation Property Assessment Law, 2018. 

PART II 

DEFINITIONS AND REFERENCES 

Definitions and References 

2.(1) In this Law: 

"Act" means the First Nations Fiscal Management Act; 

"assessable property" means property that is liable to assessment under this Law; 

"assessed value" means, in relation to an interest in land, the amount of money the fee simple of that 
interest, if unencumbered and held off the reserve, would realize if sold at arm's length by a willing 
seller to a willing buyer, as determined under this Law; 

"assessment" means a valuation and classification of an interest in land; 

"Assessment Notice" means a notice containing the information set out in Schedule IV; 

"Assessment Review Board" means a board established by the Council in accordance with Part X; 

"assessment roll" means a roll prepared pursuant to this Law, and includes a supplementary assessment 
roll and a revised assessment roll prepared pursuant to this Law; 

"assessor" means a person appointed by the Council under subsection 3(1); 

"chair" means the chair of the Assessment Review Board; 

"complainant" means a person who commences an appeal of an assessment under this Law; 

"Council" has the meaning given to that term in the Act; 

"eligible increase" has the meaning prescribed by the Province under the Assessment Act, R.S.O 1990, c. 
A.31; 

"general reassessment" means the updating of assessments as a result of the application of a new 
valuation day under subsection 5(3) or 5(4); 

"holder" means a person in possession of an interest in land or a person who, for the time being, 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 

(b) is in actual occupation of the interest in land, 

( c) has any right, title, estate or interest in the interest in land, or 
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(d) is a trustee of the interest in land; 

"improvement" means any building, fixture, structure or similar thing, other than land, that is included in 
the definition of "land", "real property" and "real estate" in the Assessment Act (Ontario) and any 
manufactured home; 

"interest in land" or "property" means land or improvements, or both, in the reserve and, without 
limitation, includes any interest in land or improvements, any occupation, possession or use ofland or 
improvements, and any right to occupy, possess or use land or improvements; 

"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is 
designed, constructed or manufactured to 

(a) be moved from one place to another by being towed or carried, and 

(b) provide 

(i) a dwelling house or premises, 

(ii) a business office or premises, 

(iii) accommodation for any other purpose, 

(iv) shelter for machinery or other equipment, or 

(v) storage, workshop, repair, construction or manufacturing facilities; 

"Notice of Appeal" means a notice containing the information set out in Schedule VI; 

"Notice of Hearing" means a notice containing the information set out in Schedule VIII; 

"Notice of Withdrawal" means a notice containing the information set out in Schedule VII; 

"Order to Attend/Produce Documents" means an order containing the information set out in Schedule IX; 

"party", in respect of an appeal of an assessment under this Law, means the parties to an assessment 
appeal under section 33; 

"person" includes a partnership, syndicate, association, corporation and the personal or other legal 
representatives of a person; 

"pipe line" means a transmission, distribution or field and gathering pipe line for the transportation of oil 
or gas, and includes 

(a) all valves, couplings, cathodic protection apparatus, protective coatings and casings, 

(b) all haulage, labour, engineering and overheads in respect of such pipe line, 

( c) any section, part or branch of any pipe line, 

(d) any easement, right of way, permit or license area used by a pipe line company, and 

(e) any franchise or franchise right, 

but does not include a pipe line or lines situate wholly within an oil refinery, oil storage depot, oil 
bulk plant or oil pipe line terminal; 

"pipe line company" means a person, firm, partnership, association or corporation owning or operating a 
pipe line all or any part of which is in the reserve; 

"property class" means those categories of property established in subsection 6(1) for the purposes of 
assessment and taxation; 

"Province" means the province of Ontario; 

"reserve" means any land set apart for the use and benefit of Wasauksing within the meaning of the 
Indian Act; 

"resolution" means a motion passed and approved by a majority of the Council present at a duly convened 
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meeting; 

"tax administrator" means the person appointed by the Council to that position under the Taxation Law; 

"Taxation Law" means the Wasauksing First Nation Property Taxation Law, 2018; 

"Tax Notice" has the same meaning as under the Taxation Law; 

"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation; 
and 

"taxes" includes 

(a) all taxes imposed, levied, assessed or assessable under the Taxation Law, and all penalties, 
interest and costs added to taxes under the Taxation Law, and 

(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable 
under any other local revenue law of Wasauksing, and all penalties, interest and costs added to taxes 
under such a law; and 

"Wasauksing" means the Wasauksing First Nation, being a band named in the schedule to the Act. 

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection 
2(1)), paragraph (e.g. paragraph 5(9)(a)), subparagraph (e.g. subparagraph 19(l)(b)(i)) or Schedule (e.g. 
Schedule I) is a reference to the specified Part, section, subsection, paragraph, subparagraph or Schedule 
of this Law, except where otherwise stated. 

(3) Unless otherwise specified, all references to named enactments in this Law are to enactments of 
the Government of Canada. 

PART III 

ADMINISTRATION 

Assessor 

3.(1) The Council shall appoint one or more assessors to undertake assessments of assessable 
property in accordance with this Law and such other duties as set out in this Law or as directed by 
Council. 

(2) An assessor appointed by the Council shall be qualified to conduct assessments of land in the 
Province. 

Application of Law 

4. This Law applies to all interests in land. 

Assessment and Valuation 

5.( I) The assessor shal I assess 

PART IV 

ASSESSED VALUE 

(a) all interests in land that are subject to taxation under the Taxation Law; 

(b) all interests in land for which payments-in-lieu may be accepted by Council; and 

(c) non-taxable interests in land, as directed by the Council. 

(2) The assessor shall determine the assessed value of an interest in land and shall enter the assessed 
value of the interest in land in the assessment roll. 

(3) For the period consisting of the two (2) taxation years from 2019 to 2020, interests in land are 
valued as of January I, 2016 and subsection (11) does not apply. 

(4) For each period consisting of four (4) taxation years subsequent to 2020, interests in land are 
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valued as of the date prescribed by the Province for those four (4) taxation years. 

(5) Where an easement is appurtenant to any interest in land, it shall be assessed in connection with 
and as part of the interest in land at the added value it gives to the interest in land as the dominant 
tenement, and the assessment of the interest in land that, as the servient tenement, is subject to the 
easement shall be reduced accordingly. 

(6) A restrictive covenant running with the interest in land shall be deemed to be an easement within 
the meaning of subsection (5). 

(7) The assessor shall not make an assessment against the name of any deceased person, but, when 
the assessor is unable to ascertain the name of the person who should be assessed instead of the deceased 
person, the assessor may enter, instead of the name, the words "Representatives of A.B., deceased" 
(giving the name of the deceased person). 

(8) Where a block of vacant land subdivided into lots is owned by the same person, it may be entered 
on the roll as so many acres of the original block or lot if the numbers and description of the lots into 
which it is subdivided are also entered on the roll. 

(9) Except as otherwise provided in this Law, for the purposes of the assessment of interests in land 
the assessor shall use 

(a) the valuation methods, rates, rules, procedures and formulas established under provincial 
assessment legislation existing at the time of assessment; and 

(b) the assessment rules, procedures and practices used by assessors in the Province for conducting 
assessments off the reserve. 

( I 0) On or before March I of every year or such other date prescribed by the Province from time to 
time under subsection 25(2) of the Assessment Act, R.S.O. 1990, c. A.31, every pipe line company that 
owns or operates a pipe line located on the reserve shall notify the assessor of the following information, 
in respect of each pipeline and as of January 1 of that year, 

(a) its age, length and diameter; 

(b) the material of construction; and 

(c) the number of connections to an end user, if any. 

(11) If the assessed value of an interest in land increases because of a general reassessment, the 
assessed value of the interest in land shall be reduced according to the following rules: 

(a) for the first taxation year to which the general reassessment applies, the assessed value of the 
interest in land is reduced by an amount equal to seventy-five percent (75%) of the eligible increase; 

(b) for the taxation year following the taxation year in paragraph (a), the assessed value of the 
interest in land is reduced by an amount equal to fifty percent (50%) of the eligible increase; 

(c) for the taxation year following the taxation year in paragraph (b), the assessed value of the 
interest in land is reduced by an amount equal to twenty-five percent (25%) of the eligible increase. 

Classification 

6.(1) The Council hereby establishes the property classes established by the Province for provincial 
property assessment purposes, for the purposes of assessment under this Law and imposing taxes under 
the Taxation Law. 

(2) The day as of which an interest in land shall be classified for a taxation year is June 30 of the 
previous year. 

(3) The property classes established under subsection (I) are set out in Schedule I to this Law, and 
the assessor shall use the provincial classification rules for each property class, including any subclasses. 

5 



3027

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Wasauksing First Nation Property Assessment Law, 2018 [Ont.]

f 

Wasauksing First Nation Property Assessment Law, 2018 

( 4) The assessor shall 

(a) assess interests in land according to the property classes established under this Law; and 

(b) where a property falls into two (2) or more property classes, determine the share of the assessed 
value of the property attributable to each class and assess the property according to the proportion 
each share constitutes of the total assessed value. 

PARTY 

INFORMATION AND INSPECTIONS 

Request for Information 

7.(1) The assessor may send a Request for Information containing the information set out in 
Schedule II, to a holder or a person who has disposed of assessable property, and that person shall provide 
to the assessor, within fourteen (14) days from the date of delivery or a longer period as specified in the 
notice, information for any purpose related to the administration of this Law. 

(2) A person who receives a Request under subsection (!) shall, within the time set out in the 
Request, provide to the assessor all the information required that is within the person's knowledge and 
produce all the documents required that are within the person's possession or control. 

(3) The assessor may apply to a court of competent jurisdiction for an order directing a person to 
comply with a request made under this section. 

Inspections and Information 

8.(1) The assessor, upon producing proper identification, shall at all reasonable times and upon 
reasonable request be given free access to all land and to all parts of every building, structure, machinery 
and fixture erected or placed upon, in, over, under or affixed to the land, for any purposes related to the 
assessment of that interest in land. 

(2) Every adult person present on land when the assessor visits the land in the performance of his or 
her duties shall upon request give to the assessor all the information in his or her knowledge that will 
assist the assessor to make a proper assessment of the land and improvements and to obtain the 
information the assessor requires with respect to any person whose name the assessor is required to enter 
on the assessment roll or concerning whom the assessor is required to obtain any information for the 
purpose of this Law. 

(3) The assessor is not bound by any statement or information delivered under section 7 or this 
section nor does it excuse the assessor from making due inquiry to ascertain the correctness of the 
statement or information and, despite any such statement or information, the assessor may assess every 
person for the amount that the assessor believes to be just and correct and may omit from the assessment 
roll the person's name or any interest in land that the person claims to hold if the assessor has reason to 
believe that the person is not entitled to be placed on the roll or to be assessed for the interest in land. 

PART VI 

ASSESSMENT ROLL 

Assessment Roll 

9.(1) Except as provided in sections 17, 18 and 19, assessments of interests in land under this Law 
shall be made annually at any time between January I and the second Tuesday following December I. 

(2) The assessor shall complete a new assessment roll containing a list of every interest in land that 
is liable to assessment under this Law not later than the second Tuesday following December I of the year 
before the taxation year. 

(3) The assessment roll shall be in paper or electronic form and shall contain the following 
information: 
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(a) the name and address of the holder of the interest in land; 

(b) a description of the interest in land; 

( c) the classification of the interest in land; 

(d) the assessed value by classification of the interest in land; 

(e) the total assessed value of the interest in land; and 

(t) any other information the assessor considers necessary or desirable. 

Certification by Assessor 

10. On completion of an assessment roll and no later than the second Tuesday following December 1 
in the year in which the assessments are made, the assessor shall 

(a) certify in writing or electronically, substantially in the form set out in Schedule X, that the 
assessment roll was completed in accordance with the requirements of this Law; and 

(b) deliver a copy of the certified assessment roll to the Council. 

Amendments to Assessment Roll 

11.(1) Where the assessor amends the assessment roll under section 17, or amends the assessment 
roll to reflect reconsideration decisions or implement decisions of the Assessment Review Board, the 
assessor shall 

(a) date and initial amendments made to the assessment roll, in writing or electronically, and 

(b) report the change or correction to the Council. 

(2) Where the assessor amends the assessment roll or creates a supplementary assessment roll under 
this Law, the changes are an integral part of the assessment roll and, except as provided in subsection 
19(7), are deemed to be effective as of the date the assessment roll was certified under section 10. 

(3) The assessor shall not amend the assessment roll contrary to a decision of the Assessment 
Review Board or a court of competent jurisdiction. 

Validity of Assessment Roll 

12. An assessment roll is effective on certification and, unless amended in accordance with this Law, 
by a decision of the Assessment Review Board or by an order of a court of competent jurisdiction, is 

(a) valid and binding on all parties concerned, despite any 

(i) omission, defect or error committed in, or with respect to, the assessment roll, 

(ii) defect, error or misstatement in any notice required, or 

(iii) omission to mail any notice required; and 

(b) for all purposes, the assessment roll ofWasauksing until the next certified assessment roll. 

Inspection and Use of Assessment Roll 

13.(1) On receipt by the Council, the assessment roll is open to inspection in the Wasauksing office 
by any person during regular business hours. 

(2) In addition to inspection under subsection (I), the Council may allow the assessment roll to be 
inspected electronically through an online service, provided that the information available online does not 
include any names or other identifying information about a holder or other person. 

(3) A person shall not, directly or indirectly, use the assessment roll or information contained in the 
assessment roll to 

(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations 
are made by telephone, mail or any other means; or 
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(b) harass an individual. 

( 4) The tax administrator may require a person who wishes to inspect the assessment roll to complete 
a declaration substantially in the form set out in Schedule III 

(a) specifying the purpose for which the information is to be used; and 

(b) certifying that the information contained in the assessment roll will not be used in a manner 
prohibited under this section. 

Protection of Privacy in Assessment Roll 

14.(1) On application by a holder and where directed by the tax administrator, the assessor shall omit 
or obscure the holder's name, address or other information about the holder that would ordinarily be 
included in an assessment roll. 

(2) The tax administrator may direct the assessor as set out in subsection (1) if, in the tax 
administrator's opinion, the inclusion of the name, address or other information could reasonably be 
expected to threaten the safety or mental or physical health of the holder or a member of the holder's 
household. 

(3) Where the assessor omits or obscures information under subsection (I), such information shall be 
obscured from all assessment rolls that are available for public inspection under subsection 13(1) or are 
otherwise accessible to the public. 

Chargeholders 

15.(1) Any person holding a charge on assessable property may, at any time, give notice, with full 
particulars of the nature, extent and duration of the charge, to the assessor and request that their name be 
added to the assessment roll in respect of that assessable property, for the duration of the charge. 

(2) On receipt of a notice and request under subsection (1), the assessor shall enter the person's name 
and address on the assessment roll and provide copies of all Assessment Notices issued in respect of the 
assessable property. 

PART VII 

ASSESSMENT NOTICES 

Assessment Notice 

16.(1) The assessor shall, no later than fourteen (14) days before the assessment roll is completed, 
mail an Assessment Notice to every person named in the assessment roll in respect of each assessable 
property, at the person's address on the assessment roll. 

(2) Notwithstanding subsection (!), the assessor shall m,ail out the Assessment Notice in that 
subsection on or before the day that the tax administrator mails out Tax Notices under the Taxation Law. 

(3) Where requested by the recipient, an Assessment Notice may be e-mailed to a person named on 
the assessment roll, and the Assessment Notice is deemed to have been delivered on the date that the e­
mail is sent by the assessor. 

(4) Where a person named on the assessment roll provides the tax administrator with a written 
request that the Assessment Notice be delivered to the address stated in the request, the tax administrator 
shall advise the assessor of the request and the assessor shall thereafter deliver the Assessment Notice to 
the recipient at the requested address. 

(5) Any number of interests in land assessed in the name of the same holder may be included in one 
Assessment Notice. 

(6) If several interests in land are assessed in the name of the same holder at the same value, the 
Assessment Notice may clearly identify the property assessed, without giving the full description of each 
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property as it appears in the assessment roll. 

PART VIII 

ERRORS AND OMISSIONS IN ASSESSMENT ROLL 

Correction of Errors in the Assessment Roll 

17.(1) Any time before the certification of the assessment roll under section IO, the assessor may 
correct any defect, error, omission or misstatement in any assessment and amend the roll accordingly. 

(2) If prior to the end of the current taxation year or all or part of the preceding year, and as a result 
of an amendment to this Law or an amendment to any provincial legislation referred to under subsection 
5(9), 

(a) the classification of an interest in land is changed and taxes have been levied on the interest in 
land that exceed the amount of taxes that would have been levied if it had been classified in 
accordance with the change, 

(b) an interest in land becomes exempt from taxation, or 

(c) the method of determining the assessed value of an interest in land is changed, 

then the assessor shall make any assessment necessary to reflect the change and amend the assessment 
roll accordingly. 

(3) The assessor may, at any time during the taxation year, correct any error in the assessment or 
classification of a property that has resulted from incorrect factual information about the property, and not 
from a change in opinion as to assessed value. 

Omissions and Incorrect Exemptions 

18.( 1) If after the assessment roll has been certified under section 10, the assessor is informed that 

(a) an interest in land that is liable to assessment has been in whole or in part omitted from the 
assessment roll, or 

(b) an interest in land that is liable to taxation has been entered on the assessment roll as exempt 
from taxation, 

for the current taxation year or for any part of either or both of the last two (2) preceding taxation years, 
and no taxes have been levied on that interest in land, the assessor shall make any additional assessment 
necessary to rectify the omission. 

(2) As an exception to subsection ( 1 ), if a court has decided that the interest in land is not liable to 
taxation, the assessor shall not make any additional assessment. 

(3) For the purposes of subsection (!), "omitted" includes the invalidation or setting aside of an 
assessment by any court or assessment tribunal on any ground except that the interest in land is not liable 
to taxation. 

( 4) If subsection ( 1) applies with respect to an interest in land or a portion of an interest in land, the 
assessor, in addition to making an additional assessment, may also change the classification of the interest 
in land. 

(5) If the assessor makes an assessment or changes a classification under this section, the assessor 
shall make the appropriate changes 

(a) on a supplementary assessment roll and forward the supplementary roll to the tax administrator at 
the earliest opportunity; and 

(b) on the assessment roll for the next year, even if the day as of which land is valued for the next 
year is the same as for the current year. 
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Supplementary Assessments and Classifications 

19.(1) If, after Assessment Notices have been given under subsection 16(1) and before the last day of 
the current taxation year to which that assessment roll applies, 

(a) an increase in value occurs which results from the erection, alteration, enlargement or 
improvement of any building, structure, machinery, equipment or fixture or any portion thereof that 
commences to be used for any purpose, or 

(b) land or a portion ofland ceases, 

(i) to be exempt from taxation, 

(ii) to be in the farm property class, or 

(iii) to be classified in a subclass ofland, 

the assessor may make any additional assessment that may be necessary to reflect the change. 

(2) If, during the taxation year or the period after June 30 in the preceding taxation year, a change 
event occurs that would change the property class that all or part of an interest in land is in, the assessor 
may change the classification accordingly, including any subclass, for the current taxation year. 

(3) For the purposes of subsection (2), "change event" includes: 

(a) a change in the use of all or part of the interest in land; and 

(b) an act or omission that results in all or part of the interest in land ceasing to be in a property 
class. 

(4) If subparagraph (lXb)(ii) applies with respect to an interest in land or a portion ofan interest in 
land, the assessor, in addition to making an additional assessment, may also change the classification of 
the interest in land. 

(5) If, before October 1 of any taxation year, the assessor determines that property that was exempt 
from taxation under the Taxation Law has become taxable, the assessor shall make an entry on a 
supplementary assessment roll. 

(6) If the assessor makes an assessment or classification under this section, the assessor shall make 
the appropriate changes 

(a) on a supplementary assessment roll and forward the supplementary roll to the tax administrator at 
the earliest opportunity; and 

(b) on the assessment roll for the next year, even if the day as of which the interest in land is valued 
for the next year is the same as for the current year. 

(7) If the assessor could have made an assessment or classification under this section but did not, the 
appropriate changes shall be made on the assessment roll for the next year, even if the day as of which the 
interest in land is valued for the next year is the same as for the current year. 

(8) An amendment made under this section applies for the portion of the taxation year left remaining 
after the change occurred if the assessment had been made in the usual way. 

Amended Assessment Notice 

20. The assessor shall, at the earliest opportunity, mail or email (where subsection 16(3) applies) an 
amended Assessment Notice to every person named in the assessment roll in respect of the interest in land 
affected if the assessor does any of the following under the provisions of this Law: 

(a) amends the assessment roll; 

(b) makes an additional assessment under section 18 or 19; or 

( c) changes the classification of an interest in land under section 18 or 19. 
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PART IX 

RECONSIDERATION OF ASSESSMENT 

Reconsideration by Assessor 

21.(1) A person named on the assessment roll in respect of an assessable property may request that 
the assessor reconsider the assessment of that assessable property. 

(2) A request for reconsideration may be made on one or more of the grounds on which an 
assessment appeal may be made under this Law. 

(3) A request for reconsideration of an assessment shall 

(a) be delivered to the assessor at the address, or e-mail address, indicated on the Assessment Notice 
within thirty (30) days after the day that the Assessment Notice is mailed or e-mailed to the person 
named on the assessment roll in respect of an assessable property; 

(b) be made in writing and include the information set out in Schedule V; and 

(c) include any reasons in support of the request and the facts under which the request is made. 

(4) The assessor shall consider the request for reconsideration and, within sixty (60) days after 
receiving the request for reconsideration, either 

(a) advise the person who requested the reconsideration that the assessor confirms the assessment; or 

(b) where the assessor determines that assessable property should have been assessed differently, 
offer to the person who requested the reconsideration to modify the assessment. 

(5) Where the person who requested the reconsideration agrees with the modification proposed by 
the assessor, the assessor shall 

(a) amend the assessment roll as necessary to reflect the modified assessment; 

(b) give notice of the amended assessment to the tax administrator and to all other persons who 
received the Assessment Notice in respect of the assessable property; and 

(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the 
Assessment Review Board of the modification. 

(6) Where the person who requested the reconsideration accepts an offer to modify an assessment, 
that person shall not appeal the modified assessment and shall withdraw any Notice of Appeal filed in 
respect of the assessable property. 

PARTX 

ASSESSMENT REVIEW BOARD 

Council to Establish Assessment Review Board 

22.(1) The Council shall, by resolution, establish an Assessment Review Board to hear and determine 
assessment appeals under this Law. 

(2) The Assessment Review Board shall consist of three (3) members, including 

(a) at least one (1) member who is a practising or non-practising member in good standing of the 
Law Society of Ontario, and 

(b) at least one(!) member who has experience in assessment appeals in Ontario, 

and may include a person who is a member of Wasauksing but not a member of Council. 

(3) Each member of the Assessment Review Board shall hold office for a period of three (3) years 
unless the member resigns or is removed from office in accordance with this Law. 

( 4) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act, 
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the Council may appoint another person, who would otherwise be qualified for appointment as a member, 
to replace the member until the member returns to duty or the member's term expires, whichever comes 
first. 

Remuneration and Reimbursement 

23.(1) W asauksing shall remunerate 

(a) the chair (or acting chair) at the maximum per diem rate established from time to time by the 
Province for a part-time chair of a provincially-appointed adjudicative tribunal, 

(b) a member (or replacement member appointed to act), other than the chair, who meets the criteria 
set out in paragraph 22(2)(a) or (b), at the maximum per diem rate established from time to time by 
the Province for a part-time chair of a provincially-appointed adjudicative tribunal, and 

(c) a member (or replacement member appointed to act) other than those referenced in paragraphs (a) 
and (b), at the maximum per diem rate established from time to time by the Province for a part-time 
vice-chair of a provincially-appointed adjudicative tribunal, 

for time spent on activities of the Assessment Review Board required under this Law or expressly 
authorized by the Council, calculated in accordance with subsection (3). 

(2) For clarity, a reference in subsection(]) to the maximum rate established by the Province does 
not include a rate set for persons appointed in their professional capacity or to a labour-related tribunal. 

(3) The remuneration under subsection (2) shall be calculated as follows: 

(a) a member of the Assessment Review Board shall be paid the applicable per diem rate where the 
member spends more than four (4) hours of time on the activities of the Assessment Review Board in 
a twenty-four (24) hour day; and 

(b) a member of the Assessment Review Board shall be paid one-half(½) of the applicable per diem 
rate where the member spends four (4) hours or less of time on the activities of the Assessment 
Review Board in a twenty-four (24) hour day. 

(4) Wasauksing shall reimburse a member of the Assessment Review Board, including a replacement 
member, for reasonable travel and out of pocket expenses necessarily incurred in carrying out the 
member's duties. 

Conflicts of Interest 

24.(1) A person shall not serve as a member of the Assessment Review Board if the person 

(a) has a personal or financial interest in the assessable property that is the subject ofan appeal; 

(b) is the ChiefofWasauksing or a member of Council; 

(c) is an employee of Wasauksing; or 

(d) has financial dealings with Wasauksing that might reasonably give rise to a conflict of interest or 
impair that person's ability to deal fairly and impartially with an appeal, as required under the terms 
of this Law. 

(2) For the purposes of paragraph (l)(a), membership in Wasauksing does not in itself constitute a 
personal or financial interest in assessable property. 

Appointment of Chair 

25.(1) The Council shall, by resolution, appoint one of the members of the Assessment Review 
Board as chair. 

(2) The chair shall 

(a) supervise and direct the work of the Assessment Review Board; 
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(b) undertake administrative duties as necessary to oversee and implement the work of the 
Assessment Review Board; 

(c) determine procedures to be followed at hearings consistent with this Law; 

(d) administer an oath or solemn affirmation to a person before his or her evidence is taken; and 

(e) preside at hearings of the Assessment Review Board. 

(3) If the chair is absent or incapacitated, the Council shall designate a member of the Assessment 
Review Board as the acting chair for the period that the chair is absent or incapacitated. 

Duties of the Tax Administrator 

26. The tax administrator shall 

(a) have the custody and care of all records, documents, orders and decisions made by or pertaining 
to the Assessment Review Board; and 

(b) fulfill such other duties as directed by the chair and the Assessment Review Board. 

Removal of Member 

27. The Council may terminate the appointment of a member of the Assessment Review Board for 
cause, including where a member 

(a) is convicted of an offence under the Criminal Code; 

(b) has three (3) absences from hearings of the Assessment Review Board, which absences have not 
been excused by the chair or, in the case of the chair' s absences, have not been excused by the 
Council; or 

(c) fails to perform any of their duties under this Law in good faith and in accordance with the terms 
of this Law. 

Duty of Member 

28. In performing their duties under this Law, the members of the Assessment Review Board shall 
act faithfully, honestly and impartially and to the best of their skill and ability, and shall not disclose to 
any person information obtained by them as a member, except in the proper performance of their duties. 

PART XI 

APPEAL TO ASSESSMENT REVIEW BOARD 

Appeals 

29. The Assessment Review Board shall hear and determine appeals made under this Part. 

Notice of Appeal 

30.(1) Any person, including without limitation Wasauksing and the assessor, may appeal an 
assessment or a reconsideration of an assessment of assessable property to the Assessment Review Board 
by delivering 

(a) a completed Notice of Appeal, 

(b) a copy of the Assessment Notice, or information contained in the Assessment Notice, and 

( c) an administration fee of thirty dollars ($30), 

to the assessor within ninety (90) days after the date on which the Assessment Notice was mailed or e­
mailed to the persons named on the assessment roll in respect of the assessable property. 

(2) An appeal is commenced by delivery of a Notice of Appeal to the assessor at the address set out 
in the Assessment Notice. 

(3) The grounds for an appeal may be in respect of one or more of the following: 
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(a) the assessed value of the property; 

(b) the assessment classification of the property; 

( c) the applicability of an exemption to the property; and 

(d) any alleged error or omission in an assessment or Assessment Notice. 

(4) Where an appeal is commenced with respect to a supplementary assessment, the appeal shall be 
confined to the supplementary assessment. 

(5) The assessor shall deliver any Notice of Appeal received by the assessor to the chair of the 
Assessment Review Board and to the tax administrator. 

Agents and Solicitors 

31. Where a complainant is represented in an appeal through a solicitor or agent, all notices and 
correspondence required to be given to the complainant are properly given if delivered to the solicitor or 
agent at the address set out in the Notice of Appeal. 

Scheduling of Hearing 

32.(1) On delivery of a Notice of Appeal to the assessor, the chair shall, in consultation with the 
assessor, schedule a hearing of the appeal. 

(2) The chair shall, at least twenty (20) days before the hearing, deliver a Notice of Hearing setting 
out the date, time, and place of the hearing, to the parties and to each person named on the assessment roll 
in respect of the assessable property. 

(3) In any year where the Assessment Review Board will conduct more than one (I) hearing, the 
chair shall, where possible, schedule the hearings on the same day or on consecutive days. 

Parties 

33. The parties in a hearing are 

(a) the complainant; 

(b) the holder of the assessable property, if not the complainant; 

( c) the assessor; and 

(d) any person who the Assessment Review Board determines may be affected by the appeal, upon 
request by that person. 

Delivery of Documentation 

34. The chair shall, without delay, deliver a copy of any document submitted by a party in relation to 
an appeal to all other parties. 

Timing for Hearing 

35. Subject to subsection 47(1), the Assessment Review Board shall commence a hearing within 
forty-five (45) days after delivery of the Notice of Appeal to the assessor, unless all parties consent to a 
delay. 

Daily Schedule 

36.(1) The chair shall 

(a) create a daily schedule for the hearings of the Assessment Review Board; and 

(b) post the daily schedule at the place where the Assessment Review Board is to meet. 

(2) The Assessment Review Board shall proceed to deal with appeals in accordance with the daily 
schedule, unless the Assessment Review Board considers a change in the schedule necessary and 
desirable in the circumstances. 
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Conduct of Hearing 

37.(1) The Assessment Review Board shall give all parties a reasonable opportunity to be heard at a 
hearing. 

(2) A party may be represented by counsel or an agent and may make submissions as to facts, law 
and jurisdiction. 

(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not, 
provided the complainant was given notice of the hearing in accordance with this Law. 

(4) The burden of proof in an appeal is on the person bringing the appeal. 

(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions 
and conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for 
a full and fair disclosure of all matters relevant to the issues in the appeal. 

(6) The Assessment Review Board may reasonably limit further examination or cross-examination 
of a witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully 
and fairly all matters relevant to the issues in the appeal. 

(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing. 

(8) The Assessment Review Board may receive and accept information that it considers relevant, 
necessary and appropriate, whether or not the information would be admissible in a court of law. 

(9) The Assessment Review Board may conduct its proceedings by any combination of written, 
electronic and oral hearings. 

(10) An oral hearing shall be open to the public unless the Assessment Review Board, on application 
by a party, determines that the hearing should be held in camera. 

(11) In determining the value at which any interest in land shall be assessed, the Assessment Review 
Board shall have reference to the value at which similar interests in land in the vicinity are assessed and 
adjust the assessment of the land to make it equitable with that of similar interests in the vicinity if such 
an adjustment would result in a reduction of the assessment of the interest in land. 

Maintaining Order at Hearings 

38.(1) The Assessment Review Board may, at an oral hearing, make orders or give directions that it 
considers necessary to maintain order at the hearing. 

(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose 
restrictions on a person's continued participation in or attendance at a hearing and may exclude a person 
from further participation in or attendance at a hearing until the Assessment Review Board orders 
otherwise. 

Summary Dismissal 

39.(1) At any time after a Notice of Appeal is received by the Assessment Review Board, the 
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the 
following apply : 

(a) the appeal is not within the jurisdiction of the Assessment Review Board; 

(b) the appeal was not filed within the applicable time limit; or 

(c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the 
Assessment Review Board. 

(2) Before dismissing all or part of an appeal under subsection (I), the Assessment Review Board 
shall give the complainant an opportunity to make submissions to the Assessment Review Board. 

(3) The Assessment Review Board shall give written reasons for any dismissal made under 
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subsection (1) to all parties. 

Quorum 

40.( I) A majority of the members of the Assessment Review Board constitutes a quorum, provided 
that there shall not be Jess than three (3) members present at any time. 

(2) Where a quorum of the members of an Assessment Review Board is not present at the time at 
which a hearing is to be held, the hearing shall be adjourned to the next day that is not a holiday, and so 
on from day to day until there is a quorum. 

Decisions 

41. A decision of the majority of the members is a decision of the Assessment Review Board, and in 
case of a tie, the decision of the chair governs. 

Combining Hearings 

42. The Assessment Review Board may conduct a single hearing of two (2) or more appeals related 
to the same assessment if the matters in each hearing are addressing the same assessable property or 
substantially the same issues. 

Power to Determine Procedures 

43.(1) Subject to this Law, the Assessment Review Board has the power to control its own 
procedures and may make rules respecting practice and procedure to facilitate the just and timely 
resolution of the matters before it. 

(2) Without limiting subsection (1), the Assessment Review Board may make rules respecting the 
holding of pre-hearing conferences and requiring the parties to attend a pre-hearing conference. 

Orders to Attend or Produce Documents 

44.(1) At any time before or during a hearing, but before its decision, the Assessment Review Board 
may make an order requiring a person to 

(a) attend a hearing to give evidence, or 

(b) produce a document or other thing in the person's possession or control as specified by the 
Assessment Review Board, 

by issuing an Order to Attend/Produce Documents and serving it on the person at least two (2) days 
before the person's attendance or the requested document is required at the hearing, as the case may be. 

(2) Where an order is made under paragraph (l)(a), the Assessment Review Board shall pay to the 
person a twenty dollar ($20) witness fee plus reasonable travel expenses to attend and give evidence 
before the Assessment Review Board. 

(3) A party may request that the Assessment Review Board make an order under subsection (1) to a 
person specified by the party. 

(4) Where a party makes a request under subsection (3), 

(a) the chair shall sign and issue an Order to Attend/Produce Documents and the party shall serve it 
on the witness at least two (2) days before the person's attendance or the requested document is 
required at the hearing, as the case may be; and 

(b) a party requesting the attendance of a witness shall pay a twenty dollar ($20) witness fee plus 
reasonable travel expenses to the witness to attend and give evidence before the Assessment Review 
Board. 

(5) The Assessment Review Board may apply to a court of competent jurisdiction for an order 
directing a person to comply with an order under this section. 
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Adjournments 

45. The Assessment Review Board may 

(a) hear all appeals on the same day or may adjourn from time to time until all matters have been 
heard and determined; and 

(b) at any time during a hearing, adjourn the hearing. 

Costs 

46. The Assessment Review Board may make orders requiring a party 

(a) to pay all or part of the costs of another party in respect of the appeal, 

(b) to pay all or part of the costs of the Assessment Review Board in respect of the appeal, 

where the Assessment Review Board considers the conduct of a party has been improper, vexatious, 
frivolous or abusive. 

Reference on Question of Law 

47.(1) At any stage ofa proceeding before it, the Assessment Review Board, on its own initiative or 
at the request of one or more of the parties, may refer a question of law in the proceeding to a court of 
competent jurisdiction in the form of a stated case. 

(2) The stated case shall be in writing and filed with the court registry and shall include a statement 
of the facts and all evidence material to the stated case. 

(3) The Assessment Review Board shall 

(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of 
the court has been given; and 

(b) decide the appeal in accordance with the court's opinion. 

Matters before the Courts 

48. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the 
subject of an appeal is brought before a court of competent jurisdiction 

(a) before the hearing is to commence, the hearing shall be deferred until the matter is decided by the 
court; 

(b) during the hearing, the hearing shall be adjourned until the matter is decided by the court; or 

(c) after the hearing has concluded but before a decision on the appeal is given, the decision shall be 
deferred until the matter is decided by the court. 

Withdrawal of Appeal 

49.(1) A complainant may withdraw an appeal under this Part by delivering a Notice of Withdrawal 
to the Assessment Review Board. 

(2) Upon receipt of a Notice of Withdrawal under subsection (1), the Assessment Review Board 
shall dismiss the matter set for its consideration. 

Delivery of Decisions 

50.(1) The Assessment Review Board shall, at the earliest opportunity and no more than ninety (90) 
days after the day on which a hearing is completed, deliver a written decision on the appeal to all parties. 

(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax 
administrator on request and payment of a fee of fifty dollars ($50). 

(3) The tax administrator may obscure or omit personal information (other than name and address) 
and financial business information from decisions provided under subsection (2), provided that 
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assessment and property tax infonnation shall not be obscured or omitted. 

Delivery of Documents under this Part 

51.(1) Delivery of a document under this Part may be made personally or by sending it by registered 
mail, fax or e-mail. 

(2) Personal delivery of a document is made 

(a) in the case of an individual, by leaving the document with the individual or with a person at least 
eighteen ( 18) years of age residing at the individual's place of residence; 

(b) in the case of a First Nation, by leaving the document with the person apparently in charge, at the 
time of delivery, of the First Nation's administrative office, or with the First Nation's legal counsel; 
and 

( c) in the case of a corporation, by leaving the document with the person apparently in charge, at the 
time of delivery, of the corporation's head office or a branch office of the corporation, or with an 
officer or director of the corporation, or with the corporation's legal counsel. 

(3) Subject to subsection (4), a document is considered delivered if 

(a) delivered personally, at the time that personal delivery is made; 

(b) sent by registered mail, on the fifth day after it is mailed; 

(c) sent by fax, at the time indicated on the confirmation of transmission; or 

(d) sent by e-mail, at the time indicated in the electronic confinnation that the e-mail has been 
opened. 

(4) A document delivered on a non-business day or after 17:00 local time on a business day is 
considered delivered at 09:00 on the next business day. 

Appeals 

52.(1) An appeal lies to a court of competent jurisdiction from a decision of the Assessment Review 
Board on a question of law. 

(2) An appeal under subsection (1) shall be made within thirty (30) days after the day on which the 
decision is delivered under subsection 50(1 ). 

PART XII 

GENERAL PROVISIONS 

Disclosure of Information 

53.(1) The tax administrator, the assessor, a member of the Assessment Review Board, the secretary 
or any other person who has custody or control of information or records obtained or created under this 
Law shall not disclose the infonnation or records except 

(a) in the course of administering this Law or perfonning functions under it; 

(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order; 
or 

(c) in accordance with subsection (2). 

(2) The assessor may disclose to the agent of a holder confidential infonnation relating to the 
property if the disclosure has been authorized in writing by the holder. 

(3) An agent shall not use information disclosed under subsection (2) except for the purposes 
authorized by the holder in writing referred to in that subsection. 
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Disclosure for Research Purposes 

54. Notwithstanding section 53, 

(a) the tax administrator may disclose information and records to a third party for research purposes, 
including statistical research, provided the information and records do not contain information in an 
individually identifiable form or business information in an identifiable form; and 

(b) The Council may disclose information and records to a third party for research purposes, 
including statistical research, in an identifiable form, where 

(i) where the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, and 

(ii) the third party has signed an agreement with the Council to comply with Council's 
requirements respecting the use, confidentiality and security of the information. 

Validity 

55. Nothing under this Law shall be rendered void or invalid, nor shall the liability of any person to 
pay taxes or amounts levied under the Taxation Law be affected by 

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an 
assessor or the tax administrator; 

(b) an error or omission in an assessment roll or any notice given under this Law; or 

(c) a failure of Wasauksing, tax administrator or the assessor to do something within the required 
time. 

Notices 

56.( I) Where in this Law a notice is required to be given by mail or where the method of giving the 
notice is not otherwise specified, it shall be given 

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the 
assessment roll; 

(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient's property; or 

(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or 
the address for the recipient shown on the assessment roll. 

(2) Except where otherwise provided in this Law, a notice 

(a) given by mail is deemed received on the fifth day after it is posted; 

(b) posted on property is deemed received on the second day after it is posted; and 

(c) given by personal delivery or courier is deemed received upon delivery. 

Interpretation 

57.(1) The provisions of this Law are severable, and where any provision of this Law is for any 
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion shall be 
severed from the remainder of this Law and the decision that it is invalid shall not affect the validity of 
the remaining portions of this Law. 

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

(3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular. 
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(4) This Law shall be construed as being remedial and shall be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to 
time and includes any regulations made under the enactment. 

(6) Headings form no part of the enactment and shall be construed as being inserted for convenience 
ofreference only. 

Force and Effect 

58. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by the Council on the 12th day of June, 2018, at 
Wasauksing, in the Province of Ontario. 

A quorum of the Council consists of four (4) members of Council. 

Go--~~ 
Chief Warren Tabobondung \j 

~.&1, /4~"1 
Councillor Theresa Mcinnes ,__ _ _ 

Councillor Vincent Chechock 

Councillor David Martin Rice 
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Residential 
Multi-Residential 
Commercial 
Industrial 
Pipe line 
Farm 
New Multi-Residential 
Office Building 
Shopping Centre 
Parking Lots and Vacant Land 
Residual Commercial 
Large Industrial 
Professional Sports Facility 
Resort Condominium 
Landfill 

SCHEDULE I 

PROPERTY CLASSES 
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SCHEDULE II 
REQUEST FOR fNFORMA TION BY ASSESSOR 

FOR THE WASAUKSfNG FIRST NATION 

TO: 

ADDRESS: _________________________ _ 

DESCRIPTION OF INTEREST fN LAND: 

DATE OF REQUEST: 

PURSUANT to subsection 7(1) of the Wasauksing First Nation Property Assessment Law, 2018, I 
request that you provide to me, in writing, no later than _____ [Note: shall be a date that is at 
least fourteen (14) days from the date of delivery of the request], the following information relating to 
the above-noted interest in land: 

(1) 

(2) 

(3) 

If you fail to provide the requested information on or before the date specified above, an assessment of 
the property may be made on the basis of the information available to the assessor. 

Assessor for the Wasauksing First Nation 

Dated: ____ _ , 20_ 
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SCHEDULE III 
DECLARATION OF PURPOSE FOR THE USE OF 

ASSESSMENT INFORMATION 

I, _ _ _________ [name], of _______ [address], 
[city], ____ [province], _____ [postal code], declare and certify that I will not use the 
assessment roll or information contained in the assessment roll to obtain names, addresses or telephone 
numbers for solicitation purposes, whether the solicitations are made by telephone, mail or any other 
means, or to harass an individual. 

I further declare and certify that any assessment information I receive will be used for the following 
purpose(s): 

(I) a complaint or appeal under the Wasauksing First Nation Property Assessment Law, 2018; 

(2) a review of an assessment to determine whether to seek a reconsideration or appeal of the 
assessment; or 

(3) other: ____________________ _ 

Signed: ___________ _ 
[please print name] 

Dated: _______ , 20_ 
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SCHEDULE IV 

ASSESSMENT NOTICE 

TO: 

ADDRESS: _________________________ _ 

DESCRIPTION OF fNTEREST fN LAND: 

TAKE NOTIC F. that the assessment roll has been certified by the assessor for the Wasauksing First 
Nation and delivered to the Wasauksing Council. 

The following person(s) is/are the holders of the interest in land: [Name(s) & addresses] 

The interest in land is classified as: 

The assessed value by classification of the interest in land is: 

TOT AL ASSESSED VALUE: 

TOTAL ASSESSED VALUE LIABLE TO TAXATION: 

AND TAKE NOTICE that you may, within thirty (30) days of the date of mailing of this notice, request a 
reconsideration of this assessment by delivering a written request for reconsideration in the form specified 
in the Wasauksing First Nation Property Assessment Law, 2018. Within sixty (60) days of receipt by the 
assessor of your request for reconsideration, the assessor will review the assessment and provide you with 
the results of the reconsideration. If the assessor determines that the property should have been assessed 
differently, the assessor will offer to modify the assessment. 

AND TAKE NOTICE that you may, within ninety (90) days of the date of mailing of this notice, appeal 
this assessment to the Assessment Review Board. The Notice of Appeal shall be in writing in the form 
and accompanied by the fee specified in the Wasauksing First Nation Property Assessment Law, 2018, 
and shall be delivered to the Assessor at the following address: [insert address]. 

Tax Administrator for the Wasauksing First Nation 

Dated: _ _ _____ , 20_ 
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SCHEDULEV 

REQUEST FOR RECONSIDERATION OF ASSESSMENT 

TO: Assessor for the Wasauksing First Nation 

[address] 

PURSUANT to the provisions of the Wasauksing First Nation Property Assessment Law, 2018, I hereby 
request a reconsideration of the assessment of the following interest in land: 

[description of the interest in land as described in the Assessment Notice] 

I am: a holder of the interest in land 

_ named on the assessment roll in respect of this interest in land 

This request for a reconsideration of the assessment is based on the following reasons: 

(1) 

(2) 

(3) 

(describe the reasons in support of the request in as much detail as possible) 

Address and telephone number at which applicant can be contacted: 

Name of Applicant (please print) Signature of Applicant 

Dated: _ _ _______ , 20 . 
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SCHEDULE VI 
NOTICE OF APPEAL TO ASS ESSMENT REVIEW BOARD 

TO: Assessor for the Wasauksing First Nation 

[address] 

PURSUANT to the provisions of the Wasauksing First Nation Property Assessment Law, 2018, l hereby 
appeal the assessment/reconsideration of the assessment of the following interest in land: 

[description of the assessable property, including assessment roll number, as described in the Assessment 
Notice] 

The grounds for the appeal are: 

(1) 

(2) 

(3) 

(describe the grounds for the appeal in as much detail as possible) 

Complainant's mailing address to which all notices in respect of this appeal are to be sent: 

Name and address of any representative acting on complainant's behalf in respect of this appeal: 

The required fee of thirty dollars ($30) is enclosed with this Notice of Appeal. 

Name of Complainant (please print) 

Dated: _________ , 20_ 

Signature of Complainant 
( or representative) 

NOTE: A copy of the Assessment Notice (or information contained in the Assessment Notice) shall be 
enclosed with this Notice of Appeal. 
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SCHEDULE VII 

NOTICE OF WITHDRAWAL 

TO: Chair, Assessment Review Board for the Wasauksing First Nation 

[address] 

PURSUANT to the provisions of the Wasauksing First Nation Property Assessment Law, 2018 l hereby 
withdraw my appeal of the assessment of the following interest in land: 

Description of interest in land: 

Date of Notice of Appeal: 

Name of Complainant (please print) Signature of Complainant 
( or representative) 

Dated: ________ , 20_. 
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TO: 

ADDRESS: 

SCHEDULE VIII 

NOTICE OF HEARING 

- --------------------------------
DESCRIPTION OF INTEREST IN LAND: 

Complainant in respect of this appeal: 

TAKE NOTICE that the Assessment Review Board will hear an appeal from the 
assessment/reconsideration of the assessment of the above-noted interest in land at: 

Date: _______ , 20_ 

Time: ___ (A.M./P.M.) 

Location: ____________ _ _ _ _ _____ [address] 

AND TAKE NOTICE that you should bring to the hearing [insert # copies] copies of all relevant 
documents in your possession respecting this appeal. 

A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies 
of: 

(all submissions and documents received in respect of the appeal will be forwarded to all parties) 

Chair, Assessment Review Board 

Dated: _______ , 20_ 
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SCHEDULE IX 
ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS 

TO: 

ADDRESS: --- ----- - --- ---- -----------------
TAKE NOTICE that an appeal has been made to the Assessment Review Board for the Wasauksing First 
Nation in respect of the assessment of ____ ___ _ _ [describe interest in land] . 

The Assessment Review Board believes that you may have information [OR documents] that may assist 
the Assessment Review Board in making its decision. 

THIS NOTICE REQUIRES you to [indicate the applicable provisions below]: 

I. Attend before the Assessment Review Board at a hearing at 

Date: _______ , 20_ 

Time: ___ (A.M./P.M.) 

Location:--------------------~ [address] 
to give evidence concerning the assessment and to bring with you the following documents: 

and any other documents in your possession that may relate to this assessment. 

A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as 
determined by the Assessment Review Board. 

2. Deliver the following documents [list documents] OR any documents in your possession that may 
relate to this assessment, to the Chair, Assessment Review Board, at 
__________________ [address] on or before ______ _ 

Please contact _______ at _______ if you have any questions or concerns respecting 
this Order. 

Chair, Assessment Review Board 

Dated: _______ , 20_ 
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SCHEDULEX 

CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR 

The assessor shall certify the assessment roll in the following form: 

I, ________ , being the assessor for the Wasauksing First Nation, hereby certify that this is 
the Wasauksing First Nation [revised/supplementary] assessment roll for the year 20_ and that this 
assessment roll is complete and has been prepared and completed in accordance with all requirements of 
the Wasauksing First Nation Property Assessment Law, 2018. 

(Signature of Assessor) 

Dated ______ , 20_ at ______ __________ _ 
(City) (Province) 
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First Nations Tax Commission 

Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Wasauksing First Nation in the Province of Ontario. 

Wasauksing First Nation 
Property Taxation Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man ules - Chief Commissioner 
First Nations Tax Commission 
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WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the Council of a First Nation 
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights 
to occupy, possess or use reserve lands; 

B. The Council of the Wasauksing First Nation deems it to be in the best interests of Wasauksing to 
make a law for such purposes; and 

C. The Council of the Wasauksing First Nation has given notice of this law and has considered any 
representations received by the Council, in accordance with the requirements of the First Nations Fiscal 
Management Act, 

NOW THEREFORE the Council of the Wasauksing First Nation duly enacts as follows: 

PART I 

CITATION 

Citation 

1. This Law may be cited as the Wasauksing First Nation Property Taxation Law, 2018. 

PART II 

DEFINITIONS AND REFERENCES 

Definitions and References 

2.(1) In this Law: 

"Act" means the First Nations Fiscal Management Act; 

"assessed value" has the meaning given to that term in the Assessment Law; 

"Assessment Law" means the Wasauksing First Nation Property Assessment Law, 2018; 

"Assessment Review Board" means the assessment review board established under the Assessment Law; 

"assessment roll" has the meaning given to that term in the Assessment Law; 

"assessor" means a person appointed to that position under the Assessment Law; 

"chief executive director" means the person, appointed by the Council under the Wasauksing First Nation 
Financial Administration Law, who is responsible for the day-to-day management and administration 
of Wasauksing; 

"Council" has the meaning given to that term in the Act; 

"debtor" means a person liable for unpaid taxes imposed under this Law; 

"director of lands and resources" means the person, appointed by the Council, who is responsible for the 
day-to-day management and administration ofWasauksing's Lands Department; 

"expenditure law" means an expenditure law enacted under paragraph 5( I )(b) of the Act; 

"holder" means a person in possession of an interest in land or a person who, for the time being 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 

(b) is in actual occupation of the interest in land, 

( c) has any right, title, estate or interest in the interest in land, or 

( d) is a trustee of the interest in land; 

"improvement" has the meaning given to that term in the Assessment Law; 

"interest in land" or "property" means land or improvements, or both, in the reserve and, without 
limitation, includes any interest in land or improvements, any occupation, possession or use of land or 
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improvements, and any right to occupy, possess or use land or improvements; 

"local revenue account" means the local revenue account referred to in section 13 of the Act; 

"locatee" means a person who is in lawful possession of land in the reserve under subsections 20( 1) and 
(2) of the Indian Act; 

"Notice of Discontinuance of Services" means a notice containing the information set out in Schedule X; 

"Notice of Sale of a Right to Assignment of Taxable Property" means a notice containing the information 
set out in Schedule IX; 

"Notice of Sale of Seized Personal Property" means a notice containing the information set out in 
Schedule VII; 

"Notice of Seizure and Assignment of Taxable Property" means a notice containing the information set 
out in Schedule VIII; 

"Notice of Seizure and Sale" means a notice containing the information set out in Schedule VI; 

"person" includes a partnership, syndicate, association, corporation and the personal or other legal 
representatives of a person; 

"property class" has the meaning given to that term in the Assessment Law; 

"Province" means the province of Ontario; 

"registry" means any land registry in which interests in land are registered; 

"reserve" means any land set apart for the use and benefit of Wasauksing within the meaning of the 
Indian Act; 

"resolution" means a motion passed and approved by a majority of the Council present at a duly convened 
meeting; 

"tax administrator" means a person appointed by the Council under subsection 3(1) to administer this 
Law; 

"Tax Arrears Certificate" means a certificate containing the information set out in Schedule V; 

"Tax Certificate" means a certificate containing the information set out in Schedule IV; 

"Tax Notice" means a notice containing the information set out in Schedule II and includes an amended 
Tax Notice; 

"tax roll" means a list prepared pursuant to this Law of persons liable to pay tax on taxable property; 

"taxable property" means an interest in land that is subject to taxation under this Law; 

"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation; 

"taxes" include 

(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and 
costs added to taxes under this Law, and 

(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable 
under any other local revenue law of Wasauksing, and all penalties, interest and costs added to taxes 
under such a law; 

"taxpayer" means a person liable for taxes in respect of taxable property; and 

"Wasauksing" means the Wasauksing First Nation, being a band named in the schedule to the Act. 

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section I), subsection (e.g. subsection 
2(1)), paragraph (e.g. paragraph 7(1)(a)), subparagraph (e.g. subparagraph 8(1)(f)(i)) or Schedule (e.g. 
Schedule I) is a reference to the specified Part, section, subsection, paragraph, subparagraph or Schedule 

3 
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of this Law, except where otherwise stated. 

(3) Unless otherwise specified, all references to named enactments in this Law are to enactments of 
the Government of Canada. 

PART III 

ADMINISTRATION 

Tax Administrator 

3.(1) The Council shall, by resolution, appoint a tax administrator to administer this Law on the 
terms and conditions set out in the resolution. 

(2) The tax administrator shall fulfill the responsibilities given to the tax administrator under this 
Law and the Assessment Law. 

(3) The tax administrator may, with the consent of the chief executive director, assign the 
performance of any duties of the tax administrator to any officer, employee, contractor or agent of 
Wasauksing. 

(4) The tax administrator's responsibilities include 

(a) the collection of taxes and the enforcement of payment under this Law; and 

(b) the day-to-day management ofWasauksing's local revenue account. 

PART IV 

LIABILITY FOR TAXATION 

Application of Law 

4. This Law applies to all interests in land. 

Tax Liability 

5.(1) All interests in land are subject to taxation under this Law except as provided in Part V. 

(2) Taxes levied under this Law are a debt owed to Wasauksing, recoverable by Wasauksing in any 
manner provided for in this Law or in a court of competent jurisdiction. 

(3) Where an interest in land is exempt from taxation under paragraph 7(l)(a) or (b), that exemption 
does not affect the liability to taxation of other holders of interests in the same property. 

(4) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy 
sought by a taxpayer respecting their liability to taxation under this Law. 

(5) Any person who shares the same interest in taxable property is jointly and severally liable to 
Wasauksing for all taxes imposed on that taxable property under this Law during the taxation year and for 
all unpaid taxes imposed in a previous taxation year, including for clarity, interest, penalties and costs as 
provided in this Law. 

Tax Refunds 

6.(1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator 
shall refund to that person any excess taxes paid by that person. 

(2) Where a person is entitled to a refund of taxes, the Council may direct the tax administrator to 
refund the amount in whole or in part by applying it as a credit on account of taxes or other unpaid 
amounts that are due or accruing due to Wasauksing in respect of taxable property held by that person. 

(3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax 
administrator shall pay the person interest as follows: 

(a) interest accrues from the date that the taxes were originally paid to Wasauksing; 

4 
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(b) the interest rate during each successive three (3) month period beginning on January I, April I, 
July I and October I in every year, is two percent (2%) below the prime lending rate of the principal 
banker to Wasauksing on the 15th day of the month immediately preceding that three (3) month 
period; 

(c) interest shall not be compounded; and 

(d) interest stops running on the day payment of the money owed is delivered or mailed to the person 
to whom it is owed, or is actually paid. 

Exemptions 

PARTY 

EXEMPTIONS FROM TAXATION 

7.(1) The following interests in land are exempt from taxation under this Law to the extent indicated: 

(a) subject to subsection (2), any interest in land held or occupied by a member of Wasauksing; 

(b) subject to subsection (2), any interest in land held or occupied by Wasauksing; 

(c) any interest in land that is used as a cemetery or a burial site so long as the land is actually being 
used for the interment or the scattering of human remains or any ancillary purpose and, subject to 
paragraph (e), not including any portion of the land used for any other purpose; 

(d) any interest in land that is used for bereavement related activities and that is part of a cemetery, if 
the cemetery is owned by a religious organization; 

(e) any interest in land on which is located a crematorium and that is part of a cemetery, if the 
crematorium is held by a religious organization; 

(f) an interest in land that is held by a church or religious organization or leased to it by another 
church or religious organization and that is 

(i) a place of worship and the land used in connection with it, 

(ii) a churchyard, 

(iii) a burying ground so long as the land is actually being used for the interment of the dead or any 
ancillary purpose, and not including any portion of the land used for any other purpose, or 

(iv) fifty percent (50%) of the assessment of the principal residence and land used in connection 
with it of the member of the clergy who officiates at the place of worship referred to in 
subparagraph (f)(i), so long as the residence is located at the site of the place of worship; 

(g) any interest in land held, used and occupied solely by a university, college, community college or 
school that operates on a not-for-profit basis; 

(h) any interest in land held, used and occupied solely by a non-profit philanthropic, religious or 
educational seminary of learning or any interest in land leased and occupied by any of them if the 
interest in land would be exempt from taxation if it was occupied by the holder, provided that this 
exemption applies only to buildings and up to fifty (50) acres of land; and 

(i) any interest in land of every public library and other public institution, literary or scientific, and 
of every agricultural or horticultural society or association, to the extent of the actual occupation of 
the property for the purposes of the institution or society. 

(2) The exemptions in paragraphs (!)(a) and (b) do not apply to interests in land that are held by 
Wasauksing or a member of Wasauksing, as the case may be, where the interest in land is actually 
occupied by someone other than Wasauksing or a member of Wasauksing. 

5 
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PART VI 

GRANTS 

Annual Grants 

8.(1) Where a building is exempted from taxation under this Law, the Council may provide to the 
holder a grant equivalent to the taxes payable on that area of land surrounding the building determined by 
the Council to be reasonably necessary in connection with it. 

(2) The Council may provide for a grant to a holder: 

(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and the Council 
considers that the property is used for a purpose that is directly related to the purposes of the 
corporation; and 

(b) where the holder would be entitled to a property tax credit under the provisions of the Taxation 
Act, S.O. 2007, c. 11 if the holder's property was subject to taxation by a local government. 

(3) Grants provided under subsection (I) 

(a) may be given only to a holder of property that is taxable in the current taxation year; 

(b) shall be in an amount equal to or less than the taxes payable on the property in the current 
taxation year, less any other grants; and 

(c) shall be used only for the purposes of paying the taxes owing on the property in the current 
taxation year. 

(4) The Council shall in each taxation year determine all grants that will be given under this Part and 
shall authorize those grants in an expenditure law. 

PART VII 

LEVY OF TAX 

Tax Levy 

9.(1) On or before May 14 in each taxation year, the Council shall adopt a law setting the rate of tax 
to be applied to each property class. 

(2) A law setting the rate of tax may establish different tax rates for each property class. 

(3) Taxes shall be levied by applying the rate of tax against each one hundred dollars ($100) of 
assessed value of the interest in land. 

(4) Subject to the provisions of this section, taxes levied under this Law are deemed to be imposed on 
January 1 of the taxation year in which the levy is first made. 

(5) Notwithstanding subsection (3), the Council may establish, in its annual law setting the rate of 
tax, a minimum tax payable in respect of a taxable interest in land. 

(6) A minimum tax established under the authority of subsection (5) may be established in respect of 
one or more property classes. 

Adjustments to Tax Levy 

10.(1) Where an amendment to the assessment roll has been made under paragraph l 7(2)(a) or (b) of 
the Assessment Law, the tax administrator shall, upon receiving notice of the amendment, refund or credit 
to the taxpayer the amount of any overpayment for the current taxation year and any part of the preceding 
taxation year in accordance with section 6. 

(2) Where an amendment to the assessment roll has been made under paragraph 17(2)(c) of the 
Assessment Law, the tax administrator shall, upon receiving notice of the amendment 

(a) refund or credit to the taxpayer the amount of any overpayment in accordance with section 6, or 

6 
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(b) levy and collect from the taxpayer any additional taxes that have become payable as a result of 
the change, 

for the current taxation year and any part of the preceding taxation year. 

(3) Where the assessor has made an additional assessment under subsection 18(1) of the Assessment 
Law, the tax administrator shall, upon receiving notice of the assessment, levy and collect taxes that 
would have been payable if the interest in land had been entered on the tax roll as liable to tax for the 
current taxation year and for any part of either or both of the last two preceding taxation years. 

(4) Where the assessor has made an additional assessment under paragraphs l 9(l)(a) or (b) of the 
Assessment Law, the tax administrator shall, upon receiving notice of the assessment, enter the additional 
assessment on the tax roll and levy and collect the amount of taxes that would have been levied for the 
portion of the taxation year left remaining after the use commenced or change occurred. 

(5) Where the assessor has changed the classification under subsections 19(2) or (3) of the 
Assessment Law, the tax administrator shall, upon receiving notice of the change, enter it on the tax roll 
and levy and collect the amount of taxes that would have been levied for the portion of the taxation year 
left remaining after the change event occurred. 

Tax Payments 

11.(1) Taxes are due and payable on or before July 31 of the taxation year in which they are levied. 

(2) Taxes shall be paid 

(a) at the office of Wasauksing during normal business hours, by cheque, money order or cash; or 

(b) by electronic payment. 

(3) Payment of taxes made by cheque or money order shall be made payable to Wasauksing. 

PART VIII 

TAX ROLL AND TAX NOTICE 

Tax Roll 

12.(1) On or before May 28 in each taxation year, the tax administrator shall prepare a tax roll for 
each year based on the last certified assessment roll for the year. 

(2) The tax roll shall be in paper or electronic form and shall contain the following information: 

(a) a description of the property as it appears on the assessment roll; 

(b) the name and address of the holder entered on the assessment roll with respect to the property; 

( c) the name and address of every person entered on the assessment roll with respect to the property; 

(d) the assessed value of the land as it appears in the assessment roll, exclusive of exemptions, if any; 

(e) the amount of taxes levied on the property in the current taxation year under this Law; 

( t) the amount of any unpaid taxes from previous taxation years; and 

(g) if parts of the property are in two or more property classes, the matters set out in paragraphs ( d), 
(e) and (t) for each part. 

Annual Tax Notices 

13.(1) On or before June 30 in each taxation year, the tax administrator shall mail a Tax Notice to 
each of the following people: 

(a) each holder of taxable property under this Law, and 

(b) each person whose name appears on the tax roll in respect of the property, 

to the address of the person as shown on the tax roll. 

7 



3060

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Wasauksing First Nation Property Taxation Law, 2018 [Ont.]

f 

Wasauksing First Nation Property Taxation Law, 2018 

(2) The tax administrator shall enter on the tax roll the date of mailing a Tax Notice and this record 
is, in the absence of evidence to the contrary, proof that the Tax Notice was sent on that date. 

(3) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for 
payment of the taxes. 

(4) If a number of properties are assessed in the name of the same holder, any number of those 
properties may be included in one Tax Notice. 

(5) Where the holder of a charge on taxable property gives notice to the assessor of the charge under 
the Assessment Law and the assessor enters the holder's name on the assessment roll, the tax 
administrator shall mail a copy of all Tax Notices issued in respect of the property to the holder of the 
charge during the duration of the charge. 

(6) No defect, error or omission in the form or substance of a Tax Notice invalidates any proceedings 
for the recovery of the taxes. 

Amendments to Tax Roll and Tax Notice 

14.(1) Where the assessment roll has been amended in accordance with the Assessment Law, or 
where a supplementary assessment roll is issued in accordance with the Assessment Law, the tax 
administrator shall amend the tax roll or create a supplementary tax roll, as necessary, and mail an 
amended Tax Notice to every person affected by the amendment. 

(2) The duties imposed on the tax administrator with respect to the tax roll and the provisions of this 
Law relating to tax rolls, so far as they are applicable, apply to supplementary tax rolls. 

(3) If a supplementary assessment roll has been prepared under the Assessment Law because, in the 
current taxation year, property that was exempt from taxation has become taxable, the tax levied in 
respect of the property shall be prorated so that tax is payable only for the part of the year in which the 
property, or part ofit, is taxable. 

(4) Where subsection (3) applies, taxes levied for part of the taxation year are imposed on the date 
that the property has become taxable, despite subsection 10( 4). 

(5) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax 
administrator shall forthwith refund any excess taxes that have been paid, in accordance with section 7. 

(6) Where a Tax Notice or an amended Tax Notice is given under this section, the Tax Notice shall 
indicate that the taxes are due and payable on the date of mailing of the Tax Notice; however, the 
taxpayer shall be given thirty (30) days to pay those taxes and a penalty and interest shall not be added in 
that period. 

Subdivision 

15.(1) If a property is subdivided, by lease or other legal instrument, the tax administrator may, upon 
application by a holder 

(a) apportion the unpaid taxes on the interest in land among the properties created by the subdivision 

(i) in proportion to their relative value at the time the assessment roll for the year in which the 
application is made was certified, or 

(ii) if the tax administrator is of the opinion that an apportionment under paragraph (i) is not 
appropriate due to special circumstances, in any other manner; and 

(b) direct what proportion of any part payment of taxes on the interest in land is to be applied to each 
of the properties created by the subdivision. 

(2) Taxes apportioned to a property under subsection (1) are the taxes payable in respect of the 
property in the year for which they are apportioned. 
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(3) The assessor shall provide the tax administrator with the assessed values necessary to calculate 
the proportions of taxes referred to in subsection ( 1 ). 

Requests for Information 

16.(1) The tax administrator may deliver a Request for Information containing the information set out 
in Schedule I, to a holder or a person who has disposed of property, and that person shall provide to the 
tax administrator, within fourteen (14) days or a longer period as specified in the notice, information for 
any purpose related to the administration of this Law. 

(2) The tax administrator is not bound by the information provided under subsection (1). 

PART IX 

PAYMENT RECEIPTS AND TAX CERTIFICATES 

Receipts for Payments 

17. On receipt of a payment of taxes, the tax administrator shall issue a receipt to the taxpayer and 
shall enter the receipt number on the tax roll opposite the interest in land for which the taxes are paid. 

Tax Certificate 

18.(1) On receipt of a written request and payment of the fee set out in subsection (2), the tax 
administrator shall issue a Tax Certificate showing whether taxes have been paid in respect of an interest 
in land and if not, the amount of taxes outstanding. 

(2) The fee for a Tax Certificate is fifty dollars ($50) for each tax roll folio searched. 

PARTX 

PENALTIES AND INTEREST 

Penalty 

19. Ifall or any portion of the taxes remains unpaid on July 31 of the year in which they are levied, a 
penalty often percent (10%) of the portion of the current year's taxes that remains unpaid shall be added 
to the amount of the unpaid taxes and the amount so added is, for all purposes, deemed to be part of the 
current year's taxes. 

Interest 

20. If all or any portion of taxes remains unpaid after the date that taxes are due under subsection 
11(1), the unpaid portion accrues interest at interest at one and one quarter percent (1.25%) per month or 
portion of month, compounded monthly, provided that the total interest shall not exceed fifteen percent 
(15%) per year. 

Application of Payments 

21. Payments for taxes must be credited by the tax administrator first to unpaid taxes from previous 
taxation years, with taxes imposed earlier being discharged before taxes impose later and second, to 
unpaid taxes for the current taxation year. 

PART XI 

REVENUES AND EXPENDITURES 

Revenues and Expenditures 

22.(1) All revenues raised under this Law shall be placed into a local revenue account, separate from 
other moneys of Wasauksing. 

(2) Revenues raised include 

(a) taxes, including for clarity, interest, penalties and costs, as set out in this Law; and 
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(b) payments-in-lieu of taxes. 

(3) An expenditure of revenue raised under this Law shall be made under the authority of an 
expenditure law or in accordance with section 13 . I of the Act. 

Reserve Funds 

23.(1) Reserve funds established by the Council shall 

(a) be established in an expenditure law; and 

(b) comply with this section. 

(2) Except as provided in this section, moneys in a reserve fund shall be deposited in a separate 
account and the moneys and interest earned on it shall be used only for the purpose for which the reserve 
fund was established. 

(3) The Council may, by expenditure law, 

(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided 
that all projects for which the reserve fund was established have been completed; 

(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and 

(c) borrow moneys from a reserve fund where not immediately required, on condition that 
Wasauksing repay the amount borrowed plus interest on that amount at a rate that is at or above the 
prime lending rate set from time to time by the principal banker to Wasauksing, no later than the time 
when the moneys are needed for the purposes of that reserve fund. 

(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has 

(a) assumed third-party management ofWasauksing's local revenue account, and 

(b) determined that moneys shall be borrowed from a reserve fund to meet the financial obligations 
of Wasauksing, 

the First Nations Financial Management Board may, acting in the place of the Council, borrow moneys 
from a reserve fund by expenditure law. 

(5) The Council shall authorize all payments into a reserve fund and all expenditures from a reserve 
fund in an expenditure law. 

(6) Where moneys in a reserve fund are not immediately required, the tax administrator shall invest 
those moneys in one or more of the following: 

(a) securities of Canada or ofa province; 

(b) securities guaranteed for principal and interest by Canada or by a province; 

( c) securities of a municipal finance authority or the First Nations Finance Authority; 

(d) investments guaranteed by a bank, trust company or credit union; or 

(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit 
union. 

PART XII 

COLLECTION AND ENFORCEMENT 

Recovery of Unpaid Taxes 

24.(1) The liability referred to in subsection 5(2) is a debt recoverable by Wasauksing in a court of 
competent jurisdiction and may be recovered by any other method authorized in this Law and, unless 
otherwise provided, the use of one method does not prevent seeking recovery by one or more other 
methods. 
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(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by 
the tax administrator, is evidence of that person's debt for the taxes. 

(3) Costs incurred by Wasauksing in the collection and enforcement of unpaid taxes 

(a) are determined in accordance with Schedule III; and 

(b) are payable by the debtor as unpaid taxes. 

(4) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his 
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on 
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing 
under this Law, the tax administrator may apply to a court of competent jurisdiction for a remedy, 
notwithstanding that the time for payment of taxes has not yet expired. 

(5) Before commencing enforcement proceedings under Parts XIII, XIV and XV, the tax 
administrator shall request authorization from the Council by resolution. 

Tax Arrears Certificate 

25.(1) Before taking any enforcement measures under Parts XIII, XIV or XV and subject to 
subsection (2), the tax administrator shall issue a Tax Arrears Certificate and deliver it to every person 
named on the tax roll in respect of that property. 

(2) A Tax Arrears Certificate shall not be issued for at least six (6) months after the day on which the 
taxes became due. 

Creation of Lien 

26.(1) Unpaid taxes are a lien on the interest in land to which they pertain that attaches to the interest 
in land and binds subsequent holders of the interest in land. 

(2) The tax administrator shall maintain a list of all liens created under this Law. 

(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim, 
privilege, lien or security interest in respect of the interest in land. 

( 4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien 
under subsection (1) where the tax administrator determines such action is necessary or advisable. 

(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax 
administrator shall register a discharge of the lien without delay. 

(6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to 
the interest in land. 

(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or 
recording in the list ofliens. 

Delivery of Documents in Enforcement Proceedings 

27.(1) This section applies to this Part and Parts XIII XIV and XV. 

(2) Delivery of a document may be made personally or by sending it by registered mail. 

(3) Personal delivery of a document is made 

(a) in the case of an individual, by leaving the document with that individual or with an individual at 
least eighteen ( 18) years of age residing at that individual's place of residence; 

(b) in the case of a First Nation, by leaving the document with the individual apparently in charge, at 
the time of delivery, of the main administrative office of the First Nation, or with the First Nation's 
legal counsel; and 

(c) in the case of a corporation, by leaving the document with the individual apparently in charge, at 
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the time of delivery, of the head office or one of its branch offices, or with an officer or director of the 
corporation or the corporation's legal counsel. 

(4) A document is considered to have been delivered 

(a) if delivered personally, on the day that personal delivery is made; and 

(b) if sent by registered mail, on the fifth day after it is mailed. 

(5) Copies of notices shall be delivered 

(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of 
that taxable property; and 

(b) where the notice is in respect of personal property, to all holders of security interests in the 
personal property registered under the laws of Ontario. 

PART XIII 

SEIZURE AND SALE OF PERSONAL PROPERTY 

Seizure and Sale of Personal Property 

28.(1) Where taxes remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued 
to a debtor, the tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale 
of personal property of the debtor that is located on the reserve. 

(2) As a limitation on subsection (1), personal property of a debtor that would be exempt from 
seizure under a writ of execution issued by a superior court in the Province is exempt from seizure under 
this Law. 

Notice of Seizure and Sale 

29.(1) Before proceeding under subsection 28(1), the tax administrator shall deliver to the debtor a 
Notice of Seizure and Sale. 

(2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and 
Sale, the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any 
personal property described in the Notice of Seizure and Sale that is in the possession of the debtor and is 
located on the reserve. 

(3) The person who seizes personal property shall deliver to the debtor a receipt for the personal 
property seized. 

Notice of Sale of Seized Personal Property 

30.(1) The tax administrator shall publish a Notice of Sale of Seized Personal Property in two (2) 
consecutive issues of the local newspaper with the largest circulation. 

(2) The first publication of the Notice of Sale of Seized Personal Property shall not occur until at 
least sixty (60) days after the personal property was seized. 

Conduct of Sale 

31.(1) A sale of personal property shall be conducted by public auction. 

(2) Subject to subsection ( 4), at any time after the second publication of the Notice of Sale of Seized 
Personal Property, the seized property may be sold by auction. 

(3) The tax administrator shall conduct the public auction at the time and place set out in the Notice 
of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a 
further notice shall be published in the manner set out in subsection 30(1 ). 

(4) If at any time before the seized property is sold a challenge to the seizure is made to a court of 
competent jurisdiction, the sale shall be postponed until after the court rules on the challenge. 
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Registered Security Interests 

32. The application of this Part to the seizure and sale of personal property subject to a registered 
security interest is subject to any laws of the Province regarding the seizure and sale of such property. 

Proceeds of Sale 

33.(1) The proceeds from the sale of seized personal property shall be paid to any holders of 
registered security interests in the property and to Wasauksing in order of their priority under the laws 
applicable in the Province, and any remaining proceeds shall be paid to the debtor. 

(2) If claim to the surplus is made by another person and such claim is contested, or if the tax 
administrator is uncertain who is entitled to such surplus, the tax administrator shall retain such money 
until the rights of the parties have been determined. 

PARTXN 

SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY 

Seizure and Assignment of Taxable Property 

34.(1) Where taxes remain unpaid more than nine (9) months after a Tax Arrears Certificate is 
issued, the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment 
of the taxable property. 

(2) Before proceeding under subsection (I), the tax administrator shall serve a Notice of Seizure and 
Assignment of Taxable Property on the debtor and deliver a copy to any locatee with an interest in the 
taxable property. 

(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is 
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property 
by public tender or auction. 

(4) The Council shall , by resolution, prescribe the method of public tender or auction, including the 
conditions that are attached to the acceptance of an offer. 

Upset Price 

35.( 1) The tax administrator shall set an upset price for the sale of the right to an assignment of the 
taxable property that is not less than the total amount of the taxes payable on the taxable property, 
calculated to the end of the redemption period set out in subsection 39(1), plus five percent (5%) of that 
total. 

(2) The upset price is the lowest price for which the taxable property may be sold. 

Notice of Sale of a Right to Assignment of Taxable Property 

36.(1) A Notice of Sale ofa Right to Assignment of Taxable Property shall be 

(a) published in the local newspaper with the largest circulation at least once in each of the four (4) 
weeks preceding the date of the public tender or auction; and 

(b) posted in a prominent place on the reserve not less than ten (10) days before the date of the public 
tender or auction. 

(2) The tax administrator shall conduct a public auction or tender at the time and place set out in the 
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public 
tender or auction, in which case a further notice shall be published in the manner set out in subsection (1). 

(3) Ifno bid is equal to or greater than the upset price, Wasauksing is deemed to have purchased the 
right to an assignment of the taxable property for the amount of the upset price. 

Notice to Minister and Director of Lands and Resources 

37. The tax administrator shall, without delay, provide written notice of a sale of a right to an 
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assignment of taxable property made under this Law to the Minister of Indian Affairs and Northern 
Development and to the director of lands and resources. 

Subsisting Rights 

38. When taxable property is sold by public tender or auction, all rights in it held by the holder of the 
taxable property or a holder of a charge immediately cease to exist, except as follows: 

(a) the taxable property is subject to redemption as provided in subsection 39(1); 

(b) the right to possession of the taxable property is not affected during the time allowed for 
redemption, subject, however, to 

(i) impeachment for waste, and 

(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper 
condition and to prevent waste; 

(c) an easement, restrictive covenant, building scheme or right-of-way registered against the interest 
in land subsists; and 

(d) during the period allowed for redemption, an action may be brought in a court of competent 
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and 
declared invalid. 

Redemption Period 

39.(1) At any time within three (3) months after the holding of a public tender or auction in respect of 
taxable property, the debtor may redeem the taxable property by paying to Wasauksing the amount of the 
upset price plus three percent (3%). 

(2) On redemption of the taxable property under subsection (1), 

(a) if the right to an assignment was sold to a bidder, Wasauksing shall, without delay, repay to that 
bidder the amount of the bid; and 

(b) the tax administrator shall provide written notice of the redemption to the Minister of Indian 
Affairs and Northern Development and to the director of lands and resources. 

(3) No assignment of taxable property shall be made until the end of the redemption period provided 
for in subsection (1 ). 

(4) Subject to a redemption under subsection (2), at the end of the redemption period, Wasauksing 
shall assign the taxable property to the highest bidder in the public tender or auction, or to itself as the 
deemed purchaser in accordance with subsection 36(3). 

Assignment of Taxable Property 

40.(1) Taxable property shall not be assigned to any person or entity who would not have been 
entitled under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the 
interest or right constituting the taxable property. 

(2) The tax administrator shall register an assignment of any taxable property assigned in accordance 
with this Law in every registry in which the taxable property is registered at the time of the assignment. 

(3) An assignment under subsection 39(4) operates 

(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof 
of execution; and 

(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered under subsection (2), except an easement, restrictive covenant, building 
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scheme or right-of-way registered against the interest in land. 

(4) Upon assignment under subsection 39(4), any remaining debt of the debtor with respect to the 
taxable property is extinguished. 

Proceeds of Sale 

41.(1) At the end of the redemption period, the proceeds from the sale of a right to assignment of 
taxable property shall be paid 

(a) first, to Wasauksing, and 

(b) second, to any other holders ofregistered interests in the property in order of their priority at law, 

and any remaining proceeds shall be paid to the debtor. 

(2) If claim to the surplus is made by another person and such claim is contested, or if the tax 
administrator is uncertain who is entitled to such surplus, the tax administrator shall retain such money 
until the rights of the parties have been determined. 

Resale by Wasauksing 

42.( 1) If the right to assignment of taxable property is purchased by Wasauksing under subsection 
36(3), the tax administrator may, during the redemption period, sell the assignment of the taxable property 
to any person for not less than the upset price and the purchaser is thereafter considered the bidder under 
this Part. 

(2) A sale under subsection (1) does not affect the period for or the right of redemption by the debtor 
as provided in this Law. 

PART XV 

DISCONTINUANCE OF SERVICES 

Discontinuance of Services 

43.(1) Subject to this section, Wasauksing may discontinue any service it provides to the taxable 
property of a debtor if 

(a) revenues from this Law or any property taxation law enacted by Wasauksing are used to provide 
that service to taxpayers; and 

(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was 
delivered to the debtor. 

(2) At least thirty (30) days before discontinuing any service, the tax administrator shall deliver to the 
debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of Services. 

(3) Wasauksing shall not discontinue 

(a) fire protection or police services to the taxable property of a debtor; 

(b) water or garbage collection services to taxable property that is a residential dwelling; or 

(c) electrical or natural gas services to taxable property that is a residential dwelling during the 
period from November I in any year to March 31 in the following year. 

PART XVI 

GENERAL PROVISIONS 

Disclosure of Information 

44.(1) The tax administrator or any other person who has custody or control of information or records 
obtained or created under this Law shall not disclose the information or records except 

(a) in the course of administering this Law or performing functions under it; 
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(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order; 
or 

(c) in accordance with subsection (2). 

(2) The tax administrator may disclose to the agent of a holder confidential information relating to 
the property if the disclosure has been authorized in writing by the holder. 

(3) An agent shall not use information disclosed under subsection (2) except for the purposes 
authorized by the holder in writing referred to in that subsection. 

Disclosure for Research Purposes 

45. Notwithstanding section 44, 

(a) the tax administrator may disclose information and records to a third party for research purposes, 
including statistical research, provided the information and records do not contain information in an 
individually identifiable form or business information in an identifiable form; 

(b) The Council may disclose information and records to a third party for research purposes, 
including statistical research, in an identifiable form where 

(i) the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, and 

(ii) the third party has signed an agreement with the Council to comply with the Council's 
requirements respecting the use, confidentiality and security of the information. 

Validity 

46. Nothing under this Law shall be rendered void or invalid, nor shall the liability of any person to 
pay tax or any other amount under this Law be affected by 

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an 
assessor or the tax administrator; 

(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or 

(c) a failure of Wasauksing, tax administrator or the assessor to do something within the required 
time. 

Limitation on Proceedings 

47.(1) No person may commence an action or proceeding for the return of money paid to 
Wasauksing, whether under protest or otherwise, on account of a demand, whether valid or invalid, for 
taxes or any other amount paid under this Law, after the expiration of six (6) months from the date the 
cause of action first arose. 

(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, 
then money paid to Wasauksing shall be deemed to have been voluntarily paid. 

Notices 

48.(1) Where in this Law a notice is required to be given by mail or where the method of giving the 
notice is not otherwise specified, it shall be given 

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the 
tax roll; 

(b) where the recipient' s address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient's property; or 

(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or 
the address for the recipient shown on the tax roll. 
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(2) Except where otherwise provided in this Law 

(a) a notice given by mail is deemed received on the fifth day after it is posted; 

(b) a notice posted on property is deemed received on the second day after it is posted; and 

(c) a notice given by personal delivery is deemed received upon delivery. 

Interpretation 

49.(1) The provisions of this Law are severable, and where any provision of this Law is for any 
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion shall be 
severed from the remainder of this Law and the decision that it is invalid shall not affect the validity of 
the remaining portions of this Law. 

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

(3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular. 

(4) This Law shall be construed as being remedial and shall be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to 
time and includes any regulations made under the enactment. 

(6) Headings form no part of the enactment and shall be construed as being inserted for convenience 
ofreference only. 

Force and Effect 

50. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by the Council on the 12th day of June, 2018, at 
Wasauksing, in the Province of Ontario. 

A quorum of the Council consists of four (4) members of Council. 

J-L~;lf!-d~----
Councillor Theresa clnnes Councillor David Martin Rice 
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SCHEDULE I 
REQUEST FOR INFORMATION BY TAX ADMINISTRATOR 

FOR THE WASAUKSING FIRST NATION 

TO: 

ADDRESS: ___________________________ _ 

DESCRIPTION OF INTEREST IN LAND: 

DA TE OF REQUEST: 

PURSUANT to subsection 16(1) of the Wasauksing First Nation Property Taxation Law, 2018, I request 
that you provide to me, in writing, no later than _ ____ [Note: shall be a date that is at least 
fourteen (14) days from the date of request], the following information relating to the above-noted 
interest in land: 

(I) 

(2) 

(3) 

Tax Administrator for the Wasauksing First Nation 

Dated: _______ , 20_ . 

18 



3071

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Wasauksing First Nation Property Taxation Law, 2018 [Ont.]

f 

Wasauksing First Nation Property Taxation Law, 2018 

TO: 

SCHEDULE II 
TAX NOTICE 

ADDRESS: ---------------------------------
DESCRIPTION OF INTEREST IN LAND: 

PURSUANT to the provisions of the Wasauksing First Nation Property Taxation Law, 2018, taxes in the 
amount of ____ dollars ($__) are hereby levied with respect to the above-noted interest in land. 

All taxes are due and payable on or before _____ . Payments for unpaid taxes, penalties and 
interest are past due and shall be paid immediately. 

Payments shall be made at the offices of the Wasauksing First Nation, located at 1508 Geewadin Road, 
Lane G, P.O. Box 250 Parry Sound, ON P2A 2X4 during normal business hours, by cheque, money order 
or cash, or shall be paid electronically. 

Taxes that are not paid by ____ shall incur penalties and interest in accordance with the Wasauksing 
First Nation Property Taxation Law, 2018. 

The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows: 

Assessed value: $ ____ _ _ 

Taxes ( current year): $ _____ _ 

Unpaid taxes (previous years) $ _____ _ 

Penalties: $ _____ _ 

Interest: $ _____ _ 

Costs: $ _____ _ 

Total Payable $ _____ _ 

Tax Administrator for the Wasauksing First Nation 

Dated: _ _____ , 20_ 
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SCHEDULE III 
COSTS PAYABLE BY DEBTOR ARJSING FROM 

TH E COLLECTION AND ENFORCEMENT OF UNPAID TAXES 

For costs arising from the collection and enforcement of unpaid taxes : 

1. For preparation of a notice 

2. For service of notice on each person or place by Wasauksing 
3. For service of notice on each person or place by a process server, bailiff 

or delivery service 

4. For advertising in newspaper 

5. For staff time spent: 
(a) in conducting a seizure and sale of personal property under Part Xlll, 
not including costs otherwise recovered under this Schedule; 
(b) in conducting an auction or tender under Part XIV, not including 
costs otherwise recovered under this Schedule 

$100 

$100 
actual cost 

actual cost 

$50 per person 
per hour 
$50 per person 
per hour 

6. Actual costs incurred by Wasauksing for carrying out the enforcement measures 
under Parts XIII, XIV and XV will be charged based on receipts. 
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SCHEDULE IV 

TAX CERTIFICATE 

In respect of the interest in land described as: ___________ _ and pursuant to the 
Wasauksing First Nation Property Taxation Law, 2018, I hereby certify as follows: 

That all taxes due and payable in respect of the above-referenced interest in land have been paid as of the 
date of this certificate. 

OR 

That unpaid taxes, including interest, penalties and costs in the amount of _ __ dollars ($ __J are 
due and owing on the above-referenced interest in land as of the date of this certificate. 

The following persons are jointly and severally liable for all unpaid taxes: 

Tax Administrator for the Wasauksing First Nation 

Dated: _ ________ , 20_. 
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SCHEDULEV 

TAX ARREARS CERTIFICATE 

In respect of the interest in land described as: -----------~ and pursuant to the 
Wasauksing First Nation Property Taxation Law, 2018, l hereby certify as follows: 

As of the date set out below, that taxes, interest and penalties are unpaid in respect of the above­
referenced interest in land, as follows: 

Taxes: $ 

Penalties: $ 

Interest: $ 

Total unpaid tax debt: $ 

The total unpaid tax debt is due and payable immediately. 

If all or any portion of the tax debt is not paid on or before ____ , a further penalty of ___ _ 
dollars ($ ___ ~ will be assessed on that date. 

The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of one and one quarter 
percent (1 .25%) per month or portion of month, compounded monthly, to a maximum of fifteen percent 
(15%) per year. 

Payments shall be made at the offices of the Wasauksing First Nation, located at 1508 Geewadin Road, 
Lane G, P.O. Box 250 Parry Sound, ON P2A 2X4 during normal business hours. Payment shall be by 
made by cheque, money order or cash, or electronically. 

The following persons are jointly and severally liable for the total unpaid tax debt: 

Tax Administrator for the Wasauksing First Nation 

Dated: _________ , 20_ 
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SCHEDULE VI 
NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY 

TO: 

DESCRIPTION OF INTEREST IN LAND: 

TAKE NOTICE that taxes, penalties and interest in the amount of ___ dollars ($___) remain 
unpaid and are due and owing in respect of the above-referenced interest in land. 

AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of 
these unpaid taxes. 

AND TAKE NOTICE that: 

I. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this 
notice may result in the tax administrator, pursuant to subsection 28(1) of the Wasauksing First Nation 
Property Taxation Law, 2018, seizing the personal property described as follows: 

[general description of the personal property to be seized]. 

2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property and the 
seized property will be held in the possession of the tax administrator, at your cost, such cost being added to the 
amount of the unpaid taxes. 

3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days 
following the seizure of the property, the tax administrator may 

publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the 
_____ newspaper; and 

at any time after the second publication of the notice, sell the seized property by public auction. 

AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set 
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, 
in which case a further notice will be published. 

Tax Administrator for the Wasauksing First Nation 

Dated: ____ ___ , 20_. 
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SCHEDULE VII 

NOTICE OF SALE OF SEIZED PERSONAL PROPERTY 

TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the 
Wasauksing First Nation will take place on ____ , 20__ at o'clock at 
__________ [location]. 

The following personal property, seized pursuant to subsection 28(1) of the Wasauksing First Nation 
Property Taxation Law, 2018, will be sold at the public auction: 

[general description of the goods] 

The proceeds of sale of the seized property shall be paid to any holders of registered security interests in 
the property and to Wasauksing in order of their priority under the laws applicable in the Province of 
Ontario and any remaining proceeds shall be paid to the debtor. 

Tax Administrator for the Wasauksing First Nation 

Dated: _____ __ , 20_ 
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SCHEDULE VIII 
NOTICE OF SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY 

TO: 
(the "debtor") 

DESCRIPTION OF INTEREST IN LAND: 
(the "taxable property") 

TAKE NOTICE that taxes, penalties, and interest in the amount of ___ dollars ($ _________) remain 
unpaid and are due and owing in respect of the taxable property. 

AND TAKE NOTICE that a Tax Arrears Certificate dated ___ was delivered to you in respect of 
these unpaid taxes. 

AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months 
after service of this Notice may result in the tax administrator, pursuant to subsection 34(1) of the 
Wasauksing First Nation Property Taxation Law, 2018, seizing and selling a right to an assignment of the 
taxable property by public tender [auction] as follows: 

1. The public tender [auction], including the conditions that are attached to the acceptance of an offer, 
shall be conducted in accordance with the procedures prescribed by the Council ofWasauksing. 

2. The tax administrator will 

(a) publish a Notice of Sale ofa Right to Assignment of Taxable Property in the ___ newspaper 
at least once in each of the four (4) weeks preceding the date of the sale; and 

(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the 
reserve not less than ten (10) days preceding the date of the sale. 

3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the 
right to assignment of the taxable property and any conditions attached to the acceptance of a bid. 

4. The upset price will be not less than the total amount of the taxes, interest and penalties payable, 
calculated to the end of the redemption period, plus five percent (5%) of that total. The upset price is the 
lowest price for which the right to assignment of the taxable property will be sold. 

5. The tax administrator will conduct the public tender [auction] at the time and place set out in the 
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which 
case a further notice will be published. 

6. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, 
Wasauksing will be deemed to have purchased the right to an assignment of the taxable property for the 
amount of the upset price. 

7. The debtor may redeem the right to an assignment of the taxable property after the sale by paying to 
Wasauksing the amount of the upset price plus three percent (3%), any time within three (3) months after 
the holding of the public tender [auction] in respect of the taxable property (hereinafter referred to as the 
"redemption period"). Where the right to an assignment is redeemed, Wasauksing will, without delay, 
repay to the bidder the amount of the bid. 

8. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and 
no assignment of the taxable property will be made, until the expiration of the redemption period. If the 
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right to an assignment of the taxable property is not redeemed within the redemption period, then on the 
expiration of the redemption period, Wasauksing will assign the taxable property to the highest bidder or 
to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person or 
entity who would not have been capable under the Indian Act or the First Nations Land Management Act 
of obtaining the interest or right constituting the taxable property. 

9. The Council of the Wasauksing First Nation will, without delay, provide written notice of the sale of 
a right to an assignment of the taxable property and of any redemption of the right to an assignment of the 
taxable property to the Minister of Indian Affairs and Northern Development and to the director of lands 
and resources. 

10. The tax administrator will register the assignment of the taxable property in every registry in which 
the taxable property is registered at the time of the assignment. 

11. An assignment of the taxable property operates 

(a) as a transfer to the bidder or Wasauksing, as the case may be, from the debtor of the taxable 
property, without an attestation or proof of execution, and 

(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way 
registered against the interest in land. 

12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the 
taxable property, and any rights or interests held by the debtor in the taxable property, including the 
improvements, will be transferred in full to the purchaser. 

13 . The proceeds of sale of the taxable property will be paid first to Wasauksing, then to any other 
holders of registered interests in the taxable property in order of their priority at law. Any moneys in 
excess of these amounts will be paid to the debtor in accordance with the Wasauksing First Nation 
Property Taxation Law, 2018. 

Tax Administrator for the Wasauksing First Nation 

Dated: _______ , 20_ 
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SCHEDULE IX 

NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF 
TAXABLE PROPERTY 

TO: 
(the "debtor") 

ADDRESS: ---------------------------------
DESCRIPTION OF INTEREST IN LAND: 

(the "taxable property") 

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the 
taxable property on _____ , 20_. 

AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of ___ _ 
dollars ($___J, remain unpaid and are due and owing in respect of the taxable property. 

AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by 
public tender [auction] for unpaid taxes, penalties and interest owed to the Wasauksing First Nation. 

The public tender [auction] will take place on: 

______ , 20_ at ___ o'clock at 

_____________ [location]. 

The tax administrator will conduct the public tender [auction] at the above time and place unless it is necessary 
to adjourn in which case a further notice will be published. 

AND TAKE NOTICE that: 

1. The upset price for the taxable property is: ____ dollars ($__J. The upset price is the lowest 
price for which the taxable property will be sold. 

2. The public tender [auction], including the conditions that are attached to the acceptance of an offer, 
shall be conducted in accordance with the procedures prescribed by the Council of the Wasauksing First 
Nation as set out in this notice. 

3. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, 
Wasauksing will be deemed to have purchased the right to an assignment of the taxable property for the 
amount of the upset price. 

4. The debtor may redeem the right to an assignment of the taxable property by paying to Wasauksing 
the amount of the upset price plus three percent (3%), any time within three (3) months after the holding 
of the public tender [auction] in respect of the taxable property (referred to as the "redemption period"). 
Where the right to an assignment is redeemed, Wasauksing will, without delay, repay to the bidder the 
amount of the bid. 

5. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and 
no assignment of the taxable property will be made, until the expiration of the redemption period. If the 
right to an assignment of the taxable property is not redeemed within the redemption period, then on the 
expiration of the redemption period, Wasauksing will assign the taxable property to the highest bidder or 
to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person or 
entity who would not have been capable under the Indian Act or the First Nations Land Management Act, 
as the case may be, of obtaining the interest or right constituting the taxable property. 
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6. The Council of the Wasauksing First Nation will, without delay, provide written notice of the sale of a right 
to an assignment of the taxable property and of any redemption of the right to assignment of the taxable 
property to the Minister of Indian Affairs and Northern Development and to the director of lands and resources. 

7. The tax administrator will register an assignment of the taxable property in every registry in which the 
taxable property is registered at the time of the assignment. 

8. An assignment of the taxable property operates 

(a) as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof 
of execution, and 

(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way 
registered against the interest in land. 

9. Upon assignment of the taxable property, the debtor will be required to immediately vacate the 
taxable property, and any rights or interests held by the debtor in the taxable property, including the 
improvements, will be transferred in full to the purchaser. 

10. The proceeds of sale of the taxable property will be paid first to Wasauksing, then to any other 
holders of registered interests in the taxable property in order of their priority at law. Any moneys in 
excess of these amounts will be paid to the debtor in accordance with the Wasauksing First Nation 
Property Taxation Law, 2018. 

Tax Administrator for the Wasauksing First Nation 

Dated: ______ , 20_ . 
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SCHEDULEX 

NOTICE OF DISCONTINUANCE OF SERVICES 

TO: 

ADDRESS: ____________________________ _ 

DESCRIPTION OF INTEREST IN LAND: 

TAKE NOTICE that taxes, penalties, and interest in the amount of ___ dollars ($_) remain 
unpaid and are due and owing in respect of the taxable property. 

AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of 
these unpaid taxes. 

AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the 
issuance of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the 
taxable property of a debtor, pursuant to the Wasauksing First Nation Property Taxation Law, 2018. 

AND TAKE NOTICE that if the taxes are not paid in full on or before _____ , being thirty (30) 
days from the date of issuance of this notice, the following services will be discontinued: 

[list services to be discontinued] 

Tax Administrator for the Wasauksing First Nation 

Dated: ______ , 20_ 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by 

the Wasauksing First Nation in the Province of Ontario. 

Wasauksing First Nation 
Property Transfer Tax Law, 2018 

Dated at Kamloops, British Columbia this 18th day of July, 2018. 

On behalf of the First Nations Tax Commission 

=at.I Commissioner 
First Nations Tax Commission 
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WHEREAS: 

A. Pursuant to paragraph 5(1Xa) of the First Nations Fiscal Management Act, the council ofa First 
Nation may make laws respecting taxation for local purposes ofreserve lands, interests in reserve lands or 
rights to occupy, possess or use reserve lands; 

B. The Council of the Wasauksing First Nation deems it to be in the best interests of Wasauksing to 
make a law that provides for the levy and collection of a tax on certain interests in land in the reserve at 
the time of the conveyance of those interests; and 

C. The Council of the Wasauksing First Nation has given notice of this law and has considered any 
representations received by the Council, in accordance with the requirements of the First Nations Fiscal 
Management Act, 

NOW THEREFORE the Council of the Wasauksing First Nation duly enacts as follows: 

PART I 

CITATION 

Citation 

1. This Law may be cited as the Wasauksing First Nation Property Transfer Tax Law, 2018. 

PART II 

DEFINITIONS AND REFERENCES 

Definitions and References 

2.(1) In this Law: 

"Act" means the First Nations Fiscal Management Act, and the regulations enacted under that Act; 

"common-law partnership" means the relationship between two (2) persons who are cohabiting in a 
conjugal relationship; 

"conveyance" means 

(a) a transfer, grant or other disposition of a lease by any method, including by court order (including 
an order absolute of foreclosure) or by the operation of any enactment, 

(b) a transfer, grant or other disposition of a life estate in a lease, including by court order (including 
an order absolute of foreclosure) or by the operation of any enactment, 

( c) the extension of the term of a lease by a lease modification agreement, and 

( d) a grant of an option to renew or extend the term of a lease; 

"Council" has the meaning given to that term in the Act; 

"chief executive director" means the person, appointed by the Council, who is responsible for the day-to­
day operations of Wasauksing; 

"expenditure law" means a law enacted under paragraph S(l)(b) of the Act; 

"holder" means a person in possession of an interest in land or a person who, for the time being, 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 

(b) is in actual occupation of the interest in land, 

( c) has any right, title, estate or interest in the interest in land, or 
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( d) is a trustee of the interest in land; 

"improvement" means any building, fixture, structure or similar thing, other than land, that is included in 
the definition of "land", "real property" and "real estate" in the Assessment Act, R.S.O. 1990, c. A.31, 
and any manufactured home, and includes a structure to be constructed as part of an agreement to 
convey an interest in land; 

"interest in land" means land or improvements, or both, in the reserve and, without limitation, may 
include any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

"lease" means a leasehold interest or estate in the reserve, and includes a sublease or any further sublease; 

"lease modification agreement" means an agreement that extends the term of a lease; 

"local revenue account" means the account referred to in section 13 of the Act; 

"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is 
designed, constructed or manufactured to 

(a) be moved from one place to another by being towed or carried, and 

(b) provide 

(i) a dwelling house or premises, 

(ii) a business office or premises, 

(iii) accommodation for any other purpose, 

(iv) shelter for machinery or other equipment, or 

(v) storage, workshop, repair, construction or manufacturing facilities; 

"member" means a member ofWasauksing; 

"member of the family" means, in relation to a transferor, the parent, spouse, grandparent, child, 
grandchild, son-in-law, daughter-in-law, father-in-law or mother-in-law of the transferor; 

"Notice of Property Transfer Tax Assessment" means a notice containing the information set out in 
Schedule III and includes an amended Notice of Property Transfer Tax Assessment; 

"permanent resident of Canada" means a permanent resident as defined in the Immigration and Refugee 
Protection Act; 

"person" includes a partnership, syndicate, association, corporation and the personal or other legal 
representatives of a person; 

"principal residence" means the usual place where an individual makes their home; 

"PTT administrator" means a person appointed by the Council under subsection 3(1) to administer this 
Law; 

"registration date" means the date on which an application is made to register a conveyance in the 
registry; 

"registry" means a registry in which interests in land are registered; 

"Request for Information or Documents" means a request containing the information set out in 
Schedule V; 

"Request for Reconsideration" means a request containing the information set out in Schedule VI; 

"reserve" means any land set apart for the use and benefit of Wasauksing within the meaning of the 
Indian Act; 
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"residential", in respect of an interest in land, means used for residential purposes or zoned for residential 
uses; 

"Return" means a tax return containing the information set out in Schedule II and in the form or forms 
determined by the PTT administrator; 

"single family residence" means a structure or part of a structure that is designed for occupation as a 
residence, including a condominium unit, and includes a residence that is to be constructed as part of 
the arrangement relating to a conveyance; 

"spouse" means a person who is married to another, whether by a traditional, religious or civil ceremony, 
and includes a spouse by common-law partnership; 

"tax" means the property transfer tax imposed under this Law and includes all penalties, interest, and 
costs added to taxes under this Law; 

"Tax Certificate" means a certificate containing the information set out in Schedule IV; 

"taxpayer" means a person liable for payment of tax under this Law; 

"transferee" means a person to whom an interest in land is conveyed or whose interest in land is created, 
increased or given effect to under a conveyance; 

"transferor" means a person making a conveyance to a transferee; 

"value of the consideration" means the fair market value determined in accordance with the applicable 
rules and formulae set out in Schedule I; and 

"Wasauksing" means the Wasauksing First Nation, being a band named in the schedule to the Act. 

(2) For the purpose of calculating tax payable under this Law, a person registered in the registry as 
the holder of the interest in land, other than a person registered only as the owner of a charge, is deemed 
to be the legal and beneficial holder of the interest in the land, even if the person holds the interest in land 
in trust. 

(3) For the purposes of this Law, a person is considered to have only one (1) principal residence at a 
time. 

(4) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. 
subsection 2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the 
specified Part, section, subsection, paragraph or Schedule of this Law, except where otherwise stated. 

(5) Unless otherwise specified, all references to named enactments in this Law are to enactments of 
the Government of Canada. 

PART III 

ADMINISTRATION 

PTT Administrator 

3.(1) The Council shall appoint a PTT administrator to oversee the administration and enforcement 
of this Law. 

(2) The PTT administrator shall fulfill the responsibilities given to the PTT administrator under this 
Law and such other duties assigned to the PTT administrator by Wasauksing from time to time. 

(3) The PTT administrator may, with the consent of the chief executive director, assign the 
performance of any duties of the PTT administrator to any officer, employee, contractor or agent of 
Wasauksing. 

(4) The PTT administrator shall, in each year no later than June 30, report to the Council on the 
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administration of this Law during the previous fiscal year, which report shall include 

(a) the amount of all taxes levied; 

(b) the amount of all taxes received; 

( c) the amount of any exemptions from taxes; 

( d) the amount of any refunds of taxes; 

( e) a list of all requests for reconsideration received by the PTT administrator and the decision made 
respecting each request; 

(f) any appeals filed; and 

(g) any enforcement proceedings taken. 

Revenues and Expenditures 

4. Taxes collected by Wasauksing shall be placed in the local revenue account of Wasauksing and 
expended under the authority of an expenditure law or in accordance with section 13. I of the Act. 

PART IV 

TAX LIABILITY AND LEVY 

Tax Liability 

5.(1) This Law applies to all interests in land, and every transferee is subject to tax at the time of 
application for registration of a conveyance in respect of an interest in land in accordance with this Law. 

(2) Except where an exemption applies as provided in Part V, a tax 

(a) is levied and imposed on an interest in land at the time of the application for registration of a 
conveyance relating to that interest in land; and 

(b) shall be paid by the transferee in accordance with this Law. 

(3) A person who is a transferee of a conveyance is liable for the tax even if 

(a) that person is also liable to pay taxes imposed under other property taxation laws of Wasauksing; 
or 

(b) the interest in land acquired by a co-transferee of the conveyance is exempt from tax under this 
Law. 

(4) Where there is more than one(!) transferee in respect ofa conveyance, each transferee is jointly 
and severally liable to Wasauksing for the tax imposed under this Law. 

(5) Subsection (4) does not apply to a co-transferee of a conveyance who is exempt from tax under 
this Law. 

(6) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy 
sought by a taxpayer respecting those taxes, including without limitation respecting the assessment of 
taxes, the applicability of an exemption or refund, or the taxpayer's liability to taxation. 

Tax Payment and Filing Return 

6.(1) On application for registration of a conveyance in the registry, the transferee shall 

(a) pay the tax computed at the rate set out in this Law; and 

(b) file a completed Return in accordance with this Law, whether or not the conveyance is exempt 
from tax under this Law. 

(2) The registry shall refuse to accept an application for registration of a conveyance if 

5 



3088

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Wasauksing First Nation Property Transfer Tax Law, 2018 [Ont.]

f 

Wasauksing First Nation Property Transfer Tax Law, 2018 

(a) the transferee does not pay the tax owing at the time ofregistration; 

(b) the transferee does not file a completed Return; or 

(c) the PTT administrator or the registry staff have reasonable grounds to believe that the Return is 
incomplete, or the transferee does not qualify for an exemption being claimed on the Return. 

(3) Payment of taxes shall be made by cheque, money order or electronic transfer. 

(4) Payments by cheque or money order shall be made payable to the Wasauksing First Nation, and 
payments by electronic transfer shall be made as directed by the PTT administrator. 

(5) Wasauksing shall issue a receipt to the taxpayer for taxes paid under this Law. 

Payment of Estimated Tax 

7.(1) Despite section 6, where the amount of tax owing on a conveyance cannot be determined on the 
registration date because an appraisal or other valuation information is required to determine the value of 
the consideration of the conveyance, the PTT administrator may, on the request of the transferee, 

(a) estimate the tax owing using the best information available to the PTT administrator on the 
registration date; and 

(b) authorize the registry to accept the application for registration of the conveyance on payment by 
the transferee of the PTT administrator's estimate of the tax owing. 

(2) Where a transferee makes a payment of estimated tax owing under subsection (I), the PTT 
administrator shall, on receipt of the appraisal or other val uation information, determine the tax owing on 
the conveyance. 

(3) Despite subsection (2), if the transferee was required to provide the appraisal or other valuation 
information and the transferee does not provide the information within the required time, the PTT 
administrator shall determine the tax owing on the conveyance on the registration date, based on the best 
information available to the PTT administrator at the time of the determination under this subsection. 

(4) Where the PTT administrator makes a determination of tax owing under subsection (2) or (3), the 
PTT administrator shall deliver a Notice of Property Transfer Tax Assessment to the transferee and 
section 21 applies. 

Tax Rate 

8.(1) The tax levied under this Law shall be computed at the rate of 

(a) one half of one percent (0.5%) of the value of the consideration for the conveyance up to and 
including fifty-five thousand dollars ($55,000); 

(b) one percent (I%) of the value of the consideration for the conveyance that exceeds fifty-five 
thousand dollars ($55,000) up to and including two hundred and fifty thousand dollars ($250,000); 

(c) one and one-half percent (1.5%) of the value of the consideration for the conveyance that exceeds 
two hundred and fifty thousand dollars ($250,000) up to and including four hundred thousand dollars 
($400,000); and 

(d) two percent (2%) of the value of the consideration for the conveyance that exceeds four hundred 
thousand dollars ($400,000). 

(2) In addition to the rates set out in subsection (I), if the value of the consideration for the 
conveyance exceeds $2,000,000 and the conveyance is a conveyance of an interest in land that contains at 
least one(!) and not more than two (2) single family residences, an additional tax shall be added at the 
rate of one-half of one percent (.5%) of the amount by which the value of the consideration exceeds 
$2,000,000. 
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(3) If a transferee 

(a) applies to register a conveyance, and 

(b) within six (6) months after the application referred to in paragraph (a) applies to register one or 
more additional conveyances respecting the same interest in land, 

the tax owing on the conveyance referred to in paragraph (b) shall be calculated based on the total value 
of the consideration of the conveyances referred to in paragraphs (a) and (b) as if all the conveyances 
referred to in paragraphs (a) and (b) were one conveyance. 

(4) If 

(a) a transferee applies to register a conveyance, and 

(b) one or more members of the family apply, as transferees, at the same time as or within six (6) 
months after the application referred to in paragraph (a), to register one (I) or more conveyances 
respecting the same interest in land for which the transferor is not the person referred to in 
paragraph (a), 

the tax owing shall be calculated based on the total value of consideration of the conveyances referred to 
in paragraphs (a) and (b) as if all those conveyances were a single conveyance, and the transferees 
referred to in paragraphs (a) and (b) are jointly and severally liable to pay the total tax owing. 

(5) If 

( a) a transferee that is a corporation (in this subsection and subsection ( 6) called the "corporate 
transferee") applies for registration of a conveyance, and 

(b) one or more corporations associated with the corporate transferee apply, as transferees, at the 
same time as or within six (6) months after the application referred to in paragraph (a), for registration 
of one or more conveyances respecting the same interest in land for which the transferor is not the 
corporate transferee, 

the tax owing on the conveyances shall be calculated based on the total value of the consideration of the 
conveyances referred to in paragraphs (a) and (b) as if all those conveyances were a single conveyance, 
and the transferees referred to in paragraphs (a) and (b) are jointly and severally liable to pay that total 
tax. 

(6) For the purposes of subsection (5), a corporation is associated with a corporate transferee if the 
corporation and the corporate transferee are associated, within the meaning of section 256 of the Income 
Tax Act, on the registration date of the conveyance referred to in subsection (4). 

Tax Return 

9.( 1) A Return shall be dated and certified by 

(a) each transferee of the conveyance to which the Return relates, or an agent authorized in writing to 
make the Return on the transferee's behalf; 

(b) the solicitor acting in the transaction as the solicitor for the transferee; 

(c) the presiding officer authorized to act for a corporation that is a transferee, or the vice-president, 
secretary, director or treasurer authorized to act for such corporation; or 

( d) either of two transferees who are spouses of each other and both of whom are transferees, where 
the transferee certifying the Return is acting on behalf of the other of such transferees. 

(2) The Return shall state that the person making it has personal knowledge of the facts stated in it, 
and it shall also state, where applicable, the capacity in which the person certifying the Return has acted 
and the name of any transferee on whose behalf the person is certifying the Return. 
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Records to be Kept 

10.(l) Every person required by this Law to deliver a Return shall keep at their place of residence in 
Ontario or at their principal place of business in Ontario such documents, records and accounts in such 
form and containing such information as will enable an accurate determination of the taxes payable under 
this Law. 

(2) Records referenced under subsection (I) shall be kept for at least seven (7) years after the 
registration date of the conveyance to which they relate. 

Applicability of Exemptions 

PARTV 

EXEMPTIONS FROM TAXATION 

11.(1) A transferee is exempt from taxation on a conveyance under this Law where 

(a) the conveyance is within any of the descriptions set out in sections 12 and 13; and 

(b) the transferee files a claim for the exemption concurrently with the transferee's completed Return 
and application for registration of the conveyance in the registry. 

(2) A claim for an exemption under this section shall 

(a) be in the form required by the PTT administrator; 

(b) provide sufficient information for the PTT administrator to confirm that the conveyance or the 
transferee, as the case may be, qualifies for the exemption claimed; and 

(c) include a consent by the transferee to the PTT administrator conducting inquiries respecting the 
conveyance and the transferee that the PTT administrator considers necessary to confirm the 
qualification for the exemption. 

Exemptions from Tax 

12.(1) A transferee is exempt from taxation on a conveyance under this Law where the conveyance is 

(a) from a transferor who is the spouse or former spouse of the transferee and at least one (I) of the 
following conditions is met: 

(i) the only consideration given for the conveyance apart from natural love and affection is the 
assumption of any encumbrances burdening the interest in land, 

(ii) the conveyance is in compliance with the terms of a written agreement pursuant to which the 
parties have agreed to live separate and apart, or 

(iii) the conveyance is in compliance with the direction of an order or judgment made by a court of 
competent jurisdiction under an applicable provincial, federal or Wasauksing enactment respecting 
the division of matrimonial or family property; 

(b) from a transferor to or in trust for or vested in a dependent of the transferor pursuant to an order 
made by a court of competent jurisdiction under an applicable provincial, federal or Wasauksing 
enactment respecting the division of matrimonial or family property; 

(c) of a lease for an interest in land that is intended for subdivision, development and resale of at least 
five (S) parcels on the land, provided that the transferee completes a subdivision to create at least 
five (5) parcels within three (3) years after the registration date; and 

(d) of a lease (other than a lease modification agreement) with an unexpired term that cannot exceed 
ten (10) years remaining as of the registration date, including any renewals or extensions of the term 
provided for in the lease or in a separate option to lease or other document entered into as part of the 
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arrangement relating to the lease (whether or not the lessee and the optionee or person named in the 
document are the same persons). 

(2) Despite paragraph (l)(d), the exemption from taxation in that paragraph does not apply to a 
conveyance where 

(a) two (2) or more conveyances are made in respect of the same interest in land; 

(b) the applications for registration of the conveyances are made at the registry within six (6) months 
of each other; 

(c) each of the conveyances provides a term during which a person is given a right to occupy the 
interest in land under a lease; and 

(d) the terms referred to in paragraph (c) exceed ten (10) years in total. 

Additional Exemptions 

13.(1) A transferee is exempt from taxation on a conveyance under this Law where the conveyance is 
to 

(a) Wasauksing as the sole transferee; 

(b) a member where, in respect of the conveyance, 

(i) the member is the only transferee and the interest in land will be the transferee's principal 
residence, 

(ii) all of the transferees are members, and the interest in land will be the principal residence of at 
least one of the transferees, or 

(iii) the member and the member' s spouse are the only transferees, and the interest in land will be 
the transferees' principal residence, 

provided that the transferee will hold the interest in land directly and not as a trustee; or 

(c) a trustee who will hold the interest in land in trust only for the sole benefit of one (I) or more 
members and no other person. 

(2) Where an exemption is given under paragraph (l)(b) or (c), Wasauksing shall 

(a) pay into the local revenue account an amount equivalent to the taxes that would have been 
payable by the exempted person had the exemption not applied; and 

(b) make the payment under paragraph (a) using moneys that are not local revenues. 

PART VI 

REVIEWS, INFORMATION REQUESTS AND INSPECTIONS 

Review by PTT Administrator 

14.(1) The PTT administrator shall review every Return, every claim for an exemption, and every 
application for a refund submitted under this Law. 

(2) The PTT administrator may determine whether 

(a) a Return is accurate; 

(b) a claim for an exemption is accurate; 

(c) an application for a refund is accurate; 

(d) the tax owing has been paid as required by this Law; and 

(e) any provision of this Law has been contravened. 

9 
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Request for Information or Documents 
15.(1) The PTT administrator may, for any purpose related to the administration or enforcement of 

this Law, deliver a Request for Information or Documents to any person, including a transferor, a 
transferee, or a holder of an interest in land on which tax has or should have been levied, and that person 
shall provide to the PTT administrator, within fourteen (14) days or a longer period as specified in the 
Request, such books, letters, accounts, invoices, financial statements or such other documents as the PTT 
administrator considers necessary to determine compliance with this Law. 

(2) The PTT administrator is not bound by any information provided under subsection (1), and may, 
despite any information delivered or if no information is delivered, make a tax assessment in respect of 
taxes payable, or make any other determination or take such action as the PTT administrator determines 
appropriate. 

Inspections 

16.(1) The PTT administrator or another person authorized by Wasauksing may, for any purpose 
related to the administration or enforcement of this Law, at all reasonable times enter into any premises or 
place where any business is carried on or any property is kept, or where anything is done in connection 
with any business or where any books or records are or should be kept, and, 

(a) audit or examine the books and records and any account or other document that relates or may 
relate to the information that is or should be in the books or records or to an amount payable under 
this Law; 

(b) examine property described in any conveyance or any property, process or matter which may, in 
their opinion, assist in determining the accuracy of any Return required by this Law or in ascertaining 
the information that is or should be in the books or records or in a Return, or in ascertaining any 
amount payable under this Law; and 

(c) require a transferee who is liable or possibly liable to pay tax under this Law, and any officer, 
director, agent or representative of that transferee or any person on the premises, 

(i) to give them all reasonable assistance with their audit or examination, 

(ii) to answer all questions relating to the audit or examination either orally or, if they so require, in 
writing, on oath or by statutory declaration, and 

(iii) to attend at the premises or place with them for the purposes of giving reasonable assistance 
and answering questions relating to the audit or examination. 

(2) If a record has been inspected or produced under this section, the person by whom it is inspected 
or to whom it is produced may make copies of that record. 

(3) A person shall not obstruct a person doing anything that they are authorized by this section to do. 

PART VII 

REFUNDS 
Refund of Taxes Paid 

17.(1) If a person has paid tax pursuant to a Notice of Property Transfer Tax Assessment and, as a 
result of 

(a) a decision of the PTT administrator under section 22, or 

(b) an order of the court under section 23, 

the tax payable is less than the amount actually paid, the PTT administrator shall refund the excess tax 
paid, including interest on the amount overpaid calculated in accordance with subsection (3). 
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(2) If, after a person has paid tax under section 6, 

(a) the person withdraws the application for registration, or 

(b) the application for registration is rejected and not resubmitted, 

the PIT administrator shall refund the tax paid, including interest calculated in accordance with 
subsection (3). 

(3) Where interest is payable on a refund of taxes under this Law, the PTT administrator shall 
calculate the interest payable as follows: 

(a) interest accrues from the date that the taxes were originally paid to Wasauksing; 

(b) the interest rate during each successive three (3) month period beginning on January 1, April 1, 
July I and October 1 in every year is two percent (2%) below the prime lending rate of the principal 
banker to Wasauksing on the 15th day of the month immediately preceding that three (3) month 
period; 

(c) interest will not be compounded; and 

( d) interest stops running on the earliest of the day payment of the money owed is mailed, delivered 
or actually received by the person to whom it is owed. 

Refund of Taxes on Application 

18.(1) Where a person has paid an amount as tax under this Law in circumstances where there was 
no legal obligation to pay the amount as tax, the person may apply to the PTT administrator for a refund 
of the amount paid. 

(2) To claim a refund under subsection(!), a person shall 

(a) submit to the PTT administrator a written application, in the form required by the PTT 
administrator, signed by the person who paid the amount claimed; and 

(b) provide sufficient evidence to satisfy the PTT administrator that the person who paid the amount 
is entitled to the refund. 

(3) For the purposes of paragraph (2)(a), if the person who paid the amount claimed is a corporation, 
the application shall be signed by an authorized signatory of the corporation. 

(4) Where the PTr administrator receives an application for a refund under this section and is 
satisfied that person paid an amount as tax in circumstances where there was no legal obligation to pay 
the amount as tax, the PIT administrator shall refund that amount to the person entitled to it, without 
interest. 

(5) As a limitation on subsection (4), the PIT administrator shall not provide a refund for an amount 
paid more than two (2) years before the date on which the application for a refund is submitted under 
paragraph (2)(a). 

(6) Where the PTT administrator determines that a refund is not payable under this section, the PTT 
administrator shall give a written notice to the transferee stating the reasons a refund is not payable and 
the notice is deemed to be a Notice of Property Transfer Tax Assessment for the purpose of allowing the 
taxpayer to make a Request for Reconsideration under this Law. 

Refund on Purchase of Qualifying Home 

19.( I) In this section, 

"purchaser" means an individual who is at least eighteen (18) years of age, who is a Canadian citizen or 
permanent resident of Canada, and who has never owned a qualifying home anywhere in the world 

11 
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and whose spouse has not owned a qualifying home anywhere in the world while they were a spouse 
of the individual; and 

"qualifying home" means 

(a) a detached house; 

(b) a semi-detached house, including a dwelling house that is joined to another dwelling house at the 
footing or foundation by a wall above or below grade or both above and below grade; 

(c) a townhouse; 

(d) a share or shares of the capital stock of a co-operative corporation if the share or shares are 
acquired for the purpose of acquiring the right to inhabit a housing unit owned by the corporation; 

(e) a manufactured home that is suitable for year-round permanent residential occupation; 

(f) a condominium unit; 

(g) a residential dwelling that is a duplex, triplex or fourplex; or 

(h) a partial ownership interest as a tenant in common of real property if the ownership interest was 
acquired for the purpose of acquiring the right to inhabit a housing unit forming part of the real 
property. 

(2) The PTT administrator shall refund, in accordance with this section and without interest, the tax 
payable under this Law by a purchaser in respect of the acquisition by the purchaser of a qualifying home 
to be used by the purchaser as their principal residence, provided the purchaser occupies the home as their 
principal residence no later than nine (9) months after the registration date of the conveyance. 

(3) If an individual who would otherwise be eligible for a refund under subsection (2) is not eligible 
because the individual is not a purchaser within the meaning of subsection ( 1) because the individual is 
not a Canadian citizen or permanent resident of Canada on the registration date, that individual is eligible 
for the refund if they become a Canadian citizen or permanent resident of Canada within eighteen (18) 
months after the registration date of the conveyance. 

(4) The maximum amount of tax refundable under subsection (2) in respect of the acquisition ofa 
qualifying home is four thousand dollars ($4000). 

(5) If the purchaser is not the only transferee in respect of a conveyance, the refund payable under 
subsection (2) to the purchaser shall be reduced to the portion of the refund, determined for all 
transferees, applicable to, 

(a) the purchaser's interest acquired under the conveyance; and 

(b) the interest of the spouse of the purchaser who previously owned a qualifying home anywhere in 
the world prior to the time they became the spouse of the purchaser, if the spouse is named in the 
conveyance and is a Canadian citizen or a permanent resident of Canada on the registration date, or 
becomes a Canadian citizen or permanent resident of Canada within eighteen (18) months after the 
registration date. 

(6) An application for a refund under this section may be made at the time of application for 
registration of the conveyance, and shall be made before the expiration of eighteen ( 18) months after the 
registration date of the conveyance. 

(7) Where a purchaser makes an application for a refund at the time of application for registration of 
the conveyance, the PTT administrator may deduct from the tax payable the amount of the refund under 
this section. 

(8) An application for a refund under this section shall 
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(a) be in the form required by the PTT administrator; 

(b) include a declaration that the transferee meets all of the requirements set out in this section; 

(c) provide sufficient information to confirm that the interest in land is a qualifying home; and 

(d) include a consent by the transferee to the PTT administrator conducting inquiries respecting the 
transferee that the PTT administrator considers necessary to confirm the qualifications of the 
transferee for the refund. 

Recovery of a Refund Wrongly Obtained 

20.(1) If a refund is made under this Law and the PTT administrator subsequently determines that the 
person was not entitled to the refund, or was entitled only to a refund in a lesser amount, the amount of 
the refund to which the person was not entitled is deemed to be tax imposed by section 6 which was 
required to have been paid by the person on the date the refund was made to the person. 

(2) Where the PTT administrator makes a determination under subsection ( 1 ), the PTT administrator 
shall give a Notice of Property Transfer Tax Assessment to the person stating the reasons the person was 
not entitled to the refund, or was entitled only to a refund in a lesser amount, and the amount of taxes 
payable, including interest and penalties where section 28 applies. 

PART VIII 

ASSESSMENT, RECONSIDERATION AND APPEAL 

Tax Assessment by PTT Administrator 

21.(1) The PTT administrator may determine, in respect of a conveyance, and on information 
available to the PTT administrator, 

(a) the value of the consideration of a conveyance; 

(b) the applicability of an exemption claimed under this Law; 

( c) the applicability of a refund under section 19; and 

(d) the tax owing by a transferee under this Law. 

(2) If the PTT administrator determines that 

(a) the value of the consideration indicated on a Return is not correct, 

(b) an exemption claimed by a transferee is not applicable, 

(c) a refund applied for by a transferee under section 19 is in whole or in part refused, or 

(d) for any reason a transferee has not paid the correct amount of tax, 

the PTT administrator shall make a tax assessment and deliver a Notice of Property Transfer Tax 
Assessment to the transferee. 

(3) The Notice of Property Transfer Tax Assessment shall set out, as applicable, 

(a) the name and address of the transferee; 

(b) a description of the interest in land; 

(c) the PTT administrator's determination of the value of the consideration of the conveyance; 

(d) the PTT administrator's determination of the applicability of an exemption claimed by the 
transferee; 

( e) the PTT administrator's determination of the applicability of a refund under section 19; 

(f) the PTT administrator's determination of the total amount of tax payable on the conveyance; 
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(g) the amount of tax paid by the transferee; 

(h) any penalty and interest owing by the transferee under Part X, as of the date of the Notice of 
Property Transfer Tax Assessment; 

(i) the balance of tax owing or overpaid; and 

G) the date of the Notice of Property Transfer Tax Assessment. 

(4) The delivery of a Notice of Property Transfer Tax Assessment by the PTT administrator 
constitutes a statement of and demand for payment of the taxes where taxes are owing. 

(5) Where a Notice of Property Transfer Tax Assessment indicates an overpayment of taxes, the PTT 
administrator shall refund any excess taxes that have been paid, in accordance with this Law. 

(6) Where a Notice of Property Transfer Tax Assessment indicates taxes owing, the taxes are due and 
payable within thirty (30) days after the date shown on the Notice of Property Transfer Tax Assessment, 
whether or not a taxpayer delivers a Request for Reconsideration in respect of the tax assessment. 

(7) Subject to being varied on reconsideration, or varied or vacated on appeal, a Notice of Property 
Transfer Tax Assessment is valid and binding despite any error, defect, omission, or error in procedure. 

(8) Except as provided in subsections (9), (10) or (11), the PTT administrator shall issue a Notice of 
Property Transfer Tax Assessment within one (1) year after the registration date of a conveyance. 

(9) Where a claim for an exemption is made under paragraph 12(l)(c), the PTT administrator shall 
issue a Notice of Property Transfer Tax Assessment within forty ( 40) months after the registration date of 
the conveyance relating to the exemption. 

(10) Where an application for a refund is made under section 19, the PTT administrator shall issue a 
Notice of Property Transfer Tax Assessment within twenty-four (24) months after the registration date of 
the conveyance relating to the refund. 

(11) Despite the time limitations set out in this section, where the PTT administrator determines that 
a person has made any misrepresentation that is attributable to neglect, carelessness or willful default, or 
has committed any fraud, in supplying any information under this Law, in claiming an exemption or 
applying for a refund, or in omitting to disclose any information, or the person has failed to deliver a 
Return required by this Law, the PTT administrator may make a tax assessment and deliver a Notice of 
Property Transfer Tax Assessment to that person at any time. 

Reconsideration of Tax Assessment 

22.(1) A transferee who receives a Notice of Property Transfer Tax Assessment may request that the 
PTT administrator reconsider that tax assessment by delivering a Request for Reconsideration to the PTT 
administrator within sixty (60) days after the date shown on the Notice of Property Transfer Tax 
Assessment. 

(2) A Request for Reconsideration shall include the reasons for the request and set out all relevant 
facts, including an estimate of the value of the consideration of the conveyance if that information is 
relevant to the request. 

(3) On receipt of the Request for Reconsideration, the PTT administrator shall consider the request 
and, within thirty (30) days after receiving the Request for Reconsideration, either 

(a) confirm the assessment or the refusal to provide a refund, as the case may be; or 

(b) vary the assessment or provide a refund, as the case may be. 

(4) Where, under subsection (3), the PTT administrator confirms the assessment or the refusal to 
provide a refund, the PTT administrator shall give a written notice of that decision to the transferee. 
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(5) Where, under subsection (3), the PTT administrator decides to vary an assessment or provide a 
refund, the PTT administrator shall determine the taxes and interest owing on the conveyance, if any, or 
the refund payable, as the case may be, and deliver an amended Notice of Property Transfer Tax 
Assessment to the transferee reflecting the decision. 

(6) The PTT administrator may extend the time limit for a transferee to deliver a Request for 
Reconsideration where 

(a) an application for extension is made before the expiry of the time allowed under subsection (l); 
and 

(b) the application contains the reason for the extension and specifies the period of time applied for. 

(7) A Request for Reconsideration may not be made in respect of a reconsideration decision, or in 
respect of an amended Notice of Property Transfer Tax Assessment given under subsection (5). 

Appeal to Court 

23.(1) An appeal lies from a decision of the PTT administrator under section 22 to a court of 
competent jurisdiction. 

(2) An appeal under this section shall be commenced within sixty (60) days of the notice of the PTT 
administrator's decision. 

(3) An appeal under this section is a new hearing that is not limited to the evidence and issues that 
were before the PTT administrator. 

(4) The court may dismiss the appeal, allow the appeal, vary the decision from which the appeal is 
made or refer the decision back to the PTT administrator for reconsideration. 

(5) An appeal lies from a decision of the court to the appellate court with leave of a justice of that 
court. 

PARTIX 

RECORDS AND TAX CERTIFICATES 

Record of Taxes Levied 

24. The PTT administrator shall keep the following records in respect of the administration of this 
Law: 

(a) all taxes levied; 

(b) all Returns received; 

(c) all applications for exemptions received and the decision made respecting each request; 

(d) all tax payments made and receipts issued; 

(e) all requests for reconsideration received by the PTT administrator and the decision made 
respecting each request; 

(t) all refund applications received and all refunds paid; and 

(g) all enforcement proceedings taken. 

Tax Certificate 

25.(1) On receipt of a written request and payment of the fee set out in subsection (2), the PTT 
administrator shall issue a Tax Certificate showing whether taxes have been paid in respect of a 
conveyance, and if not, the amount of taxes outstanding. 

(2) The fee for a Tax Certificate is fifty dollars ($50) for each conveyance. 
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PARTX 

PENAL TIES AND INTEREST 

Interest 

26. Where this Law provides for the payment of interest on unpaid taxes, the interest accrues on the 
unpaid taxes at the rate of fifteen percent (15%) per year until paid or recovered. 

Penalty 

27. Where this Law provides for a penalty to be added to unpaid taxes, a one-time penalty of ten 
percent (10%) of the portion of the taxes that remain unpaid shall be added to the amount of the unpaid 
taxes and the amount added is, for all purposes, deemed to be part of the taxes. 

Penalty and Interest in Certain Situations 

28. If the PTT administrator determines that a transferee provided information that is false or 
misleading 

(a) in support of an exemption from tax under this Law, 

(b) in support of an application for a refund under this Law, or 

( c) relating to the value of the consideration of a conveyance, 

the transferee shall pay, in addition to the taxes owing on the conveyance, a penalty on the unpaid taxes 
added as of the registration date or the date a refund was given, as applicable, and interest calculated from 
the registration date or the date a refund was given, as applicable. 

Penalty and Interest Where Notice of Property Transfer Tax Assessment Not Paid 

29.(1) Except where a penalty is applied under section 28, a penalty shall be added to taxes that 
remain unpaid on the day after the due date shown on a Notice of Property Transfer Tax Assessment. 

(2) Except where interest is applied under section 28, interest shall accrue on taxes that remain 
unpaid on the day after the due date shown on a Notice of Property Transfer Tax Assessment, starting on 
the first day after the due date until the date the taxes are actually paid. 

PART XI 

COLLECTION AND ENFORCEMENT 

Recovery of Unpaid Taxes 

30.(1) Taxes levied under this Law are a debt owed to Wasauksing, recoverable by Wasauksing in a 
court of competent jurisdiction or in any manner permitted by law and, unless otherwise provided, the use 
of one method does not prevent seeking recovery by one or more other methods. 

(2) A copy of a Notice of Property Transfer Tax Assessment that refers to the taxes payable by a 
person, certified as a true copy by the PTT administrator, is evidence of that person's debt for the taxes. 

(3) Costs incurred by Wasauksing in the collection and enforcement of unpaid taxes 

(a) are determined in accordance with Schedule VII; and 

(b) are payable by the debtor as unpaid taxes. 

Creation of Lien 
31.(1) Unpaid taxes are a lien on the interest in land to which they pertain that attaches to the interest 

in land and binds subsequent holders of the interest in land. 

(2) The PTT administrator shall maintain a list of all liens created under this Law and file a notice of 
the lien in the registry. 
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(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim, 
privilege, lien or security interest in respect of the interest in land. 

( 4) The PTT administrator may apply to a court of competent jurisdiction to protect or enforce a lien 
under subsection (1) where the PTT administrator determines such action is necessary or advisable. 

(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the PTT 
administrator shall register a discharge of the lien without delay. 

( 6) Discharge of a lien by the PTT administrator is evidence of payment of the taxes with respect to 
the interest in land. 

(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or 
recording in the list of liens. 

PART XII 

GENERAL PROVISIONS 

Disclosure oflnformation 

32.(1) The PTT administrator or any other person who has custody or control of information or 
records obtained or created under this Law shall not disclose the information or records except 

( a) in the course of administering this Law or performing functions under it; 

(b) in court proceedings or pursuant to a court order; or 

(c) in accordance with subsection (2). 

(2) The PTT administrator may disclose to the agent of a transferee confidential information relating 
to the conveyance if the disclosure has been authorized in writing by the transferee. 

(3) An agent shall not use information disclosed under subsection (2) except for the purposes 
authorized in writing by the transferee referred to in that subsection. 

Disclosure for Research Purposes 

33. Notwithstanding section 32, 

(a) the PTT administrator may disclose information and records to a third party for research 
purposes, including statistical research, provided the information and records do not contain 
information in an individually identifiable form or business information in an identifiable form; 

(b) The Council may disclose information and records to a third party for research purposes, 
including statistical research, in an identifiable form where 

(i) the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, and 

(ii) the third party has signed an agreement with the Council to comply with the Council's 
requirements respecting the use, confidentiality and security of the information. 

Validity 

34. Nothing under this Law shall be rendered void or invalid, nor shall the liability of any person to 
pay tax or any other amount under this Law be affected by 

(a) an error or omission in a determination made by the PTT administrator, Wasauksing or any 
person authorized by Wasauksing; 

(b) an incorrect or incomplete assessment, a failure to make an assessment, or an error, defect, or 
omission in procedure in a Notice of Property Transfer Tax Assessment or any notice given under this 
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Law; or 

(c) a failure of Wasauksing, the PTT administrator or any person authorized by Wasauksing to do 
something within the required time. 

Limitation on Proceedings 

35.(1) Except as specifically provided in this Law, a person shall not commence an action or 
proceeding for the return of money paid to Wasauksing, whether under protest or otherwise, on account of 
a demand, whether valid or invalid, for taxes or any other amount paid under this Law, after the 
expiration of six (6) months from the date the cause of action first arose. 

(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, 
the money paid to Wasauksing is deemed to have been paid voluntarily. 

Notices 

36.(1) Where in this Law a notice is required to be given by mail or where the method of giving the 
notice is not otherwise specified, it shall be given 

(a) by mail to the recipient's ordinary mailing address; 

(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient's property; or 

(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address. 

(2) Except where otherwise provided in this Law, 

(a) a notice given by mail is deemed received on the fifth day after it is posted; 

(b) a notice posted on property is deemed received on the second day after it is posted; and 

(c) a notice given by personal delivery is deemed received upon delivery. 

Interpretation 

37.(1) The provisions of this Law are severable, and where any provision of this Law is for any 
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion shall be 
severed from the remainder of this Law and the decision that it is invalid shall not affect the validity of 
the remaining portions of this Law. 

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

(3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular. 

(4) This Law shall be construed as being remedial and shall be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to 
time and includes any regulations made under the enactment. 

(6) Headings form no part of this Law and shall be construed as being inserted for convenience of 
reference only. 
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Force and Effect 

38. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by the Council on the 121h day of June, 2018, at 
Wasauksing, in the Province of Ontario. 

A q,orum ofth• Crntncil consists offom (4) membe<s oftlre~~• ~ . 

~Q~7 
Cou 1 lor Vincent Chechock 

Councillor David Martin Rice 
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SCHEDULE I 

FAIR MARKET VALUE DETERMINA Tl ON 

Interpretation 

1. In this Schedule, 

(a) a reference to the "rent" does not include an amount that is separately calculated under a lease and 
is payable to a lessor in reimbursement for 

(i) taxes, or 

(ii) reasonable expenses relating to the operation of a multi-tenant premises of which the demised 
interest in land forms a part; 

(b) "appraisal" means an appraisal conducted by an independent appraiser who is designated 
Accredited Appraiser Canadian Institute by the Appraisal Institute of Canada or designated, registered 
or licensed as a certified appraiser under the laws of the Province of Ontario, as applicable; and 

(c) "assessed value" means the most recent assessed value of an interest in land determined in 
accordance with the Wasauksing First Nation Property Assessment Law, 2018. 

Determination of Lease Term and Life Estate Term 

2.(1) Subject to section 6, and subsections (2), (3) and ( 5), the term of a lease is the sum of 

(a) the number of years for which a transferee has the right to occupy the demised interest in land; 
and 

(b) the maximum number of years not counted under paragraph (a) that, by the exercise of rights or 
options to renew or extend the lease, the transferee may occupy the demised interest in land. 

(2) Subject to subsection (3), the term of a lease is the unexpired portion of the term determined 
under subsection (I) on the registration date. 

(3) If the lease is a time-share or fractional ownership plan, the term of the lease shall be determined 
by adding together the number of years during which the transferee may, for any part of a year, occupy 
the interest in land. 

(4) Subject to subsection (5), the term of a life estate is the number of years of life expectancy based 
on Table 3 remaining to the holder of the life estate on the registration date of the life estate in the 
registry. 

(5) Where the term of a lease or life estate would otherwise be expressed as a fraction of a year or as 
a number of years plus a fraction of a year, the term shall be rounded up to the next whole number. 

Fair Market Value of Prepaid Leases 

3.(1) The fair market value ofa conveyance involving a prepaid lease is the amount of the purchase 
price paid by the transferee in money and any other consideration, where 

(a) the rent under the lease is not subject to adjustment or renegotiation and has been paid for the 
term of the lease before the registration date or will be paid within one (I) year of that date; and 

(b) the lessor and the transferee deal with each other at arm's-length. 

(2) [fa lessor and a transferee are not at arm's-length, the fair market value is the amount that would 
have been paid if the leasehold interest in land had been sold on the registration date in the open market 
by a willing seller to a willing purchaser free of any trust and unencumbered by a judgment for the 
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payment of money, or a mortgage, or any other financial instrument that secures the payment of money or 
the performance of an obligation. 

Fair Market Value of Lease Having a Term Not Exceeding 30 Years 

4.(1) The fair market value of a conveyance involving a lease 

(a) to which section 3 does not apply, 

(b) the term of which does not exceed thirty (30) years, and 

(c) where the lessor and the transferee deal with each other at arm's-length, 

is, subject to an election under subsection (2), the amount determined in accordance with the following 
formula: 

LSC + (ARP x PVF) 

where 

LSC == any lump sum consideration paid by the transferee for the grant or transfer of the lease, 
including for any improvements on the leasehold property; 

ARP == the annual rent payment to be made during the last year for which rents are fixed pursuant to a 
lease; and 

PVF == the present value factor set out in Column 2 of Table 2 that is opposite the number of years in 
Column I that corresponds to the term of the lease. 

(2) The transferee may elect to calculate the fair market value of the lease under section 5. 

Fair Market Value of Other Leases 

5.(1) Subject to subsection (2), the fair market value of a conveyance to which section 4 does not 
apply is the amount determined in accordance with the following formula: 

VSixP 

where 

VS!== the fair market value of the fee simple interest, including improvements, in the demised interest 
in land; and 

P = the percentage set out in Column 2 of Table 1 opposite the period in Column 1 that corresponds 
to the term of the lease. 

(2) For the purposes of subsection (1) where part of the improvements on a parcel of land are leased, 
the fair market value of the demised interest in land is determined in accordance with the following 
formula: 

where 

VSI X p X ARADP 
ARA 

VSI == the fair market value of the fee simple interest, including improvements, within which the 
demised interest in land is situated; 

P = the percentage set out in Column 2 of Table 1 opposite the period in Column I that corresponds 
to the term of the lease; 

ARADP == the aggregate rentable area of the demised interest in land; and 

ARA= the aggregate rentable area of the improvements on the land within which the demised interest 
in land is situated. 
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(3) The VSI in subsections (I) and (2) is the assessed value of the leasehold interest in land, if 
available. 

(4) Ifan assessed value is not available, the PTT administrator may 

(a) determine the VS! using the best available data, which may include assessed values or appraisal 
data of comparable properties; or 

(b) require the transferee to provide an appraisal of the VS! at the transferee's cost. 

(5) If the PTT administrator determines the VS! under paragraph (4)(a), the transferee may, within 
ten (IO) days after the PTT administrator advised the transferee of the VSI, elect to provide an appraisal 
of the VS! to the PTT administrator at the transferee's cost and within an additional twenty-one (21) days 
or such additional time frame as agreed to by the PTT administrator. 

(6) If the transferee provides an appraisal under subsection (5), the PTT administrator shall use the 
VS! determined by the appraisal for the purposes of this section. 

Fair Market Value of a Lease Modification Agreement 

6.( 1) The term of the lease modification agreement for the purposes of this section is the sum of 

(a) the term of the lease before extension by the lease modification agreement, calculated under 
subsection 2(1) without regard to subsection 2(2) from the date the lease agreement was first 
executed; and 

(b) the number of years, applying subsection 2(5), by which the lease is extended by the lease 
modification agreement. 

(2) For the purposes of paragraph (l)(b), options or rights to renew or extend the lease pursuant to 
the lease modification agreement are deemed exercised to give the maximum possible extension. 

(3) Subject to subsection (5), where the term of the lease modification agreement is one hundred 
(100) years or less, its fair market value is the amount determined in accordance with the following 
formula: 

LSC + (ARP x PVF) 

where 

LSC = any lump sum consideration paid by the transferee for the lease modification, including for 
any improvements on the leasehold property; 

ARP = the annual rent payment to be made during the last year for which rents are fixed pursuant to 
the lease as extended by the lease modification agreement; and 

PVF = the present value factor set out in Column 2 of Table 2 that is opposite the number of years in 
Column 1 that corresponds to the number of years applicable under paragraph (l)(b). 

(4) Where the term of the lease modification agreement exceeds one hundred years (100) years, 
section 5 applies for the purpose of calculating the fair market value of the lease modification agreement 
except that "P" equals the percentage in Column 2 of Table 1 that is opposite the period in Column 1 that 
corresponds to the number of years applicable under paragraph ( I )(b ). 

(5) The transferee may elect to calculate the fair market value of the lease under section 5 as 
modified by subsection (4). 

Fair Market Value of Life Estates 

7. The fair market value of a life estate in a lease is the amount determined in accordance with the 
following formula: 
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VFS xP 

where 

VFS = the fair market value of the leasehold interest in land determined 

(a) as though the life estate did not exist; and 

(b) under section 3, 4 or 5 as applicable. 

P = the percentage in Column 2 of Table I that is opposite the period in Column I that corresponds to 
the term of the life estate. 

Transfers That Are Not Arm's-Length 

8. Where a transferor and a transferee do not deal with each other at arm's-length, the PTT 
administrator may 

(a) use the assessed value; or 

(b) require the transferee to provide with the Return, as applicable and at the transferee's cost, an 
appraisal of 

(i) the valuation required under subsection 3(2), 

(ii) the ARP under section 4 or section 6 that would be paid on the open market on the registration 
date by an arm's-length transferee, or 

(iii) the VS! under section 5 that would be paid on the open market on the registration date by an 
arm's-length transferee. 

TABLE 1- PERCENT AGE OF FAm MARKET VALUE 

Column 1 Column 2 
Term of Lease Agreement or Percentage of Fair Market Value of the 

Life Expectancy Demised Premises or the Land Subject to the 
Life Estate 

5 years or less 40% 
More than 5 years 
but not more than IO years 50% 
More than IO years 
but not more than 20 years 60% 
More than 20 years 
but not more than 30 years 70% 
More than 30 years 
but not more than 40 years 80% 
More than 40 years 
but not more than 50 years 90% 

More than 50 years 100% 
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Table 2 - Present Value Factors 
Column 1 Column 2 

Term of Lease Aereement Present Value Factor (at 8%) 
I 1.0 
2 1.8 
3 2.6 
4 3.3 
5 4.0 
6 4.6 
7 5.2 
8 5.7 
9 6.2 
10 6.7 
II 7.1 
12 7.5 
13 7.9 
14 8.2 
15 8.6 
16 8.9 
17 9.1 
18 9.4 
19 9.6 
20 9.8 
21 10.0 
22 10.2 
23 10.4 
24 10.5 
25 10.7 
26 10.8 
27 10.9 
28 11.1 
29 11.2 

30-31 11.3 
32 11.4 
33 11.5 
34 11.6 

35-36 11.7 
37-38 11.8 
39-40 11.9 
41-43 12.0 
44-46 12.1 
47-50 12.2 
51-57 12.3 
58-71 12.4 

72-100 12.5 
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TABLE 3 - LIFE EXPECTANCY 

Age of Transferee Male Life Expectancy Female Life Expectancy 
0 71.88 78.98 
1 71.67 78.65 
2 70.73 77.70 
3 69.77 76.74 
4 68.80 75.77 
5 67.84 74.79 
6 66.86 73.81 
7 65.88 72.83 
8 64.90 71.84 
9 63.91 70.86 
10 62.92 69.87 
11 61.94 68.88 
12 60.95 67.90 
13 59.97 66.91 
14 59.00 65.93 
15 58.04 64.95 
16 57.10 63.97 
17 56.16 63 .00 
18 55.23 62.02 
19 54.31 62.05 
20 53.39 60.08 
21 52.47 59.11 
22 51.55 58.14 
23 50.63 57.16 
24 49.71 56.19 
25 48.78 55.22 
26 47.86 54.25 
27 46.92 53.27 
28 45.99 52.30 
29 45.05 51.33 
30 44.11 50.36 
31 43.17 49.39 
32 42.22 48.42 
33 41.28 47.45 
34 40.34 46.48 
35 39.39 45.51 
36 38.45 44.55 
37 37.52 43 .59 
38 36.58 42.63 
39 35.65 41.68 
40 34.72 40.73 
41 33.80 39.78 
42 32.88 38.84 
43 31.97 37.90 
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Age of Transferee Male Life Expectancy Female Life Exoectancy 
44 31.06 36.97 
45 30.16 36.04 
46 29.27 35.11 
47 28.39 34.19 
48 27.52 33.28 
49 26.66 32.37 
50 25.81 31.47 
51 24.97 30.57 
52 24.14 29.68 
53 23.33 28.80 
54 22.52 27.93 
55 21.73 27.06 
56 20.95 26.20 
57 20.18 25.35 
58 19.43 24.51 
59 18.69 23.68 
60 17.96 22.85 
61 17.25 22.03 
62 16.56 21.22 
63 15.88 20.42 
64 15.21 19.63 
65 14.57 18.85 
66 13.93 18.09 
67 13.32 17.33 
68 12.72 16.59 
69 12.14 15.86 
70 11.58 15.14 
71 11.03 14.44 
72 10.49 13.75 
73 9.98 13.08 
74 9.48 12.42 
75 9.00 11.78 
76 8.53 11.15 
77 8.09 10.54 
78 7.66 9.95 
79 7.25 9.39 
80 6.85 8.84 
81 6.48 8.32 
82 6.12 7.82 
83 5.78 7.34 
84 5.45 6.88 
85 5.14 6.45 
86 4.85 6.04 
87 4.57 5.65 
88 4.30 5.28 
89 4.05 4.93 

26 



3109

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Wasauksing First Nation Property Transfer Tax Law, 2018 [Ont.]

f 

Wasauksing First Nation Property Transfer Tax Law, 2018 

A2e of Transferee Male Life Expectancy Female Life Expectancy 
90 3.82 4.60 
91 3.59 4.29 
92 3.38 3.99 
93 3.19 3.71 
94 2.96 3.39 
95 2.65 2.99 
96 2.27 2.51 
97 1.84 1.99 
98 1.41 1.50 
99 1.05 1.10 
100 0.79 0.81 
101 0.60 0.61 
102 0.50 0.50 
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Wasauksing First Nation Property Transfer Tax Law, 2018 

SCHEDULE II 
WASAUKSING FIRST NATION 

INFORMATION REQUIRED FOR PROPERTY TRANSFER TAX RETURNS 

The Property Transfer Tax Return form or forms shall require at least the following information: 

(a) the name and address of the transferee; 

(b) the street address and legal description of the interest in land to which the conveyance relates; 

(c) the registration date of the conveyance; 

( d) the name of the transferor; 

(e) the term of the lease, determined in accordance with the Law; 

(f) the true value of the consideration for the conveyance, determined in accordance with the Law; 

(g) for a prepaid lease, the gross purchase price paid for the conveyance, including the true amount in 
cash and the value of any property or security included in the purchase price, and any non-monetary 
or other consideration paid or provided; 

(h) where the gross purchase price differs from the fair market value, the reason for the difference; 

(i) where a lease is not prepaid, the rent payment, lump sum consideration payment that sets out 
the true amount in cash and the value of any property or security included in the payment, and any 
non-monetary or other consideration paid or provided, and other information required to calculate the 
fair market value under the Law; 

(j) where the value of the consideration exceeds two million dollars ($2,000,000), whether the 
interest in land conveyed contains at least one and not more than two single family residences; and 

(k) the calculation of the amount of land transfer tax payable on the conveyance. 
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Wasauksing First Nation Property Transfer Tax Law, 2018 

SCHEDULE III 

WASAUKSING FIRST NATION 
NOTICE O F PROPERTY TRANSFER TAX ASSESSMENT 

DA TE OF NOTICE: ___ , 20_ 

This Notice is given pursuant to section 2 I of the Wasauksing First Nation Property Transfer Tax Law, 
2018to: 

NAME: 

ADDRESS: __________________________ __ _ 

RESPECTING THE CONVEYANCE RELATING TO THE INTEREST IN LAND DESCRIBED AS: 

DATE OF REGISTRATION: _____ ~ 20 . 

The PTT administrator has undertaken an assessment of the tax payable on the conveyance relating to the 
above-referenced interest in land. 

SUMMARY OFT AX ASSESSMENT: 

EXEMPTION CLAIMED: 

APPLICABILITY OF EXEMPTION: ___________________ _ 

REFUND CLAIMED: 

PURCHASE PRICE PAID (WHERE APPLICABLE): $ ___ _ 

FAIR MARKET VALUE OF CONVEYANCE: $ ___ _ 

PROPERTY TRANSFER TAX OWING ON CONVEYANCE: $ ___ _ 

PROPERTY TRANSFER TAX PAID BY TRANSFEREE: $ __ _ 

INTEREST ACCRUED AS OF DA TE OF THIS NOTICE: $ ___ _ 

PENAL TY ASSESSED AS OF DA TE OF THIS NOTICE: $ ----
TOT ALT AXES DUE AND OWING: $ ___ _ 

DUE DATE: ___ , 20_ 

All taxes owing are due and payable in full on or before the due date. 

Payments shall be made at the offices of the Wasauksing First Nation, located at [insert address] during 
normal business hours. Payment shall be by money order or cheque. 

A penalty has been assessed on the unpaid taxes and interest has accrued from the registration date 
because transferee provided information that is false or misleading (check applicable box) 

_ in support of an exemption from tax under this Law, 

_ in support of an application for a refund, or 

_ relating to the fair market value ofa conveyance. 

Where interest on unpaid amounts is shown above, interest continues to accrue each day that the taxes 
remain unpaid. 
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Wasauksing First Nation Property Transfer Tax Law, 2018 

Taxes that are not paid by the due date indicated on this Notice shall incur penalties and interest in 
accordance with the Wasauksing First Nation Property Transfer Tax Law, 2018. 

You are entitled to file a Request for Reconsideration of this tax assessment. Requests for reconsideration 
shall be delivered to Wasauksing within sixty (60) days of this Notice of Property Transfer Tax 
Assessment. 

Please contact our office if you have any questions about this Notice or how to file a Request for 
Reconsideration. 

PTT administrator for the Wasauksing First Nation 

[insert contact information] 
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Wasauksing First Nation Property Transfer Tax Law, 2018 

SCHEDULE IV 
WASAUKSfNG FIRST NATION 

PROPERTY TRANSFER TAX CERTIFICATE 

In respect of the interest in land described as: ___________ and pursuant to the 
Wasauksing First Nation Property Transfer Tax Law, 2018, I hereby certify as follows: 

That all property transfer taxes due and payable in respect of the transfer relating to the above-referenced 
interest in land on _____ ,. 20_, have been paid as of the date of this Certificate. 

OR 

That unpaid property transfer taxes, including interest, penalties and costs in the amount of __ _ 
dollars ($_) are due and owing on the above-referenced interest in land as of the date of this 
Certificate. 

The following persons are jointly and severally liable for all unpaid taxes: 

PTT administrator for the Wasauksing First Nation 

Dated: _________ , 20_ 
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Wasauksing First Nation Property Transfer Tax Law, 2018 

TO: 

SCHEDULEV 

REQUEST FOR INFORMATION OR DOCUMENTS BY PTT ADMINISTRATOR 
FOR THE WASAUKSING FIRST NATION 

ADDRESS: ___________________________ _ 

DESCRIPTION OF INTEREST IN LAND: _________________ _ 

DATE OF REQUEST: ----------------------~ 

PURSUANT to section 15 of the Wasauksing First Nation Property Transfer Tax Law, 2018, this is a 
request that you provide to me, in writing, no later than _____ , the following information and/or 
documents respecting a conveyance relating to the above-noted interest in land: 

(I) 

(2) 

(3) 

PTT administrator for the Wasauksing First Nation 

Dated: ______ , 20_ 
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Wasauksing First Nation Property Transfer Tax Law, 2018 

SCHEDULE VI 
REQUEST FOR RECONSIDERATION 

TO: PTT administrator for the Wasauksing First Nation 
[address I 

PURSUANT to the provisions of the Wasauksing First Nation Property Transfer Tax Law, 2018, I hereby 
request a reconsideration of 

I. The tax assessment of a conveyance relating to the interest in land described as: 

[ description of the interest in land as described in the Notice of Property Transfer Tax Assessment] 

OR 

2. The refusal to provide a refund respecting a conveyance relating to the interest in land described as: 

[description of the interest in land as described in the notice received from the PTT administrator] 

This request for a reconsideration of the tax assessment or refusal to provide a refund is based on the 
following reasons: 

(!) 
(2) 

(3) 

(describe the reasons in support of the request in as much detail as possible) 

I am the transferee of the above-referenced conveyance or an authorized agent of the transferee. 

Address and telephone number at which the transferee/agent can be contacted: 

Name of Transferee or Agent (please print) Signature 

Dated: ________ , 20_ 
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Wasauksing First Nation Property Transfer Tax Law, 2018 

SCHEDULE VII 

COSTS PAYABLE BY DEBTOR ARISING FROM 
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES 

For costs arising from the collection and enforcement of unpaid taxes: 

1. For preparation of a notice 

2. For service of notice on each person or place 
by Wasauksing 

3. For service of notice on each person or place by 
a process server, bailiff or delivery service 

4. For advertising in newspaper 

5. Actual costs not listed above that are incurred by Wasauksing for carrying out 
the enforcement measures under this Law will be charged based on receipts. 

34 

$100 

$100 

actual cost 

actual cost 



Québec

3117

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22
f 



3118

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Listuguj Mi’gmaq Government Financial Administration Law, 2018 [Que.]

f 

LISTUGUJ MI'GMAQ GOVERNMENT 

FINANCIAL ADMINISTRATION LAW 

2018 



3119

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Listuguj Mi’gmaq Government Financial Administration Law, 2018 [Que.]

f 

TABLE OF CONTENTS 

PART I - Citation .......................................................................................................................... I 

PART II - Interpretation and Application ................................................................................. 1 

PART III - Administration .......................................................................................................... 4 

DIVISION I - Council ................................................................................................................. 4 

DIVISION 2 - Finance and Audit Committee ... .... ............. .. ........ ....... ............... ..... .... ................. 5 

DIVISION 3 - Officers and Employees ...... ... .. .................... ... ........... ........ .. .. ............... ........ ....... 9 

DIVISION 4 - Conduct Expectations ..................... .. .. ............ ........... ... ..... .................... ... .... ..... 12 

PART IV - Financial Management ........................................................................................... 13 

DIVISION I - Financial Plans and Annual Budgets ........ ... ...... .. .... ......................... ... .... .... ...... 13 

DIVISION 2 - Financial Institution Accounts .............................. ............ ... ... ..... ... ........... ... ..... 15 

DIVISION 3 - Expenditures ..... ..... .............................. .... ....................... .. ... ....... ................... ... .. 16 

DIVISION 4 - General Matters ..... ............. .. .. .......... .... ........... ... ............... .... ...... .... .... .............. 18 

DIVISION 5 - Borrowing .......................................................................................................... 19 

DIVISION 6 -Risk Management ... ..... .. .... .... ........... ......... ........ .. ...... ... ..... ................ ... .............. 21 

DIVISION 7 - Financial Reporting ........................................................................................... 25 

DIVISION 8 - Information and Information Technology ... ..... .. ..... ..... ... ................................... 30 

PART V - Capital Projects ......................................................................................................... 31 

PART VI - Miscellaneous ........................................................................................................... 35 

SCHEDULE - Avoiding And Mitigating Conflicts Of Interest .............................................. 40 

PART I - Interpretation ............................................................................................................. 40 

PART II - Councillors and Committee Members .................................................................... 41 

PART III - Officers and Employees .......................................................................................... 44 

PART IV - Contractors .............................................................................................................. 45 



3120

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Listuguj Mi’gmaq Government Financial Administration Law, 2018 [Que.]

f 

WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Listuguj Mi'gmaq Government considers it to be in the best interests 
of the First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Listuguj Mi'gmaq Government enacts as follows: 

PART I - Citation 

Citation 

1. 
2018. 

This Law may be cited as the Listuguj Mi 'gmaq Government Financial Administration Law, 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 
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"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Listuguj Mi'gmaq Government; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

( c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 
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"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement ofit and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 
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(a) where the time limited for talcing an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day;and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code, this Law 
prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph 5(1)(£) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 
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Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

Page 15 



3125

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Listuguj Mi’gmaq Government Financial Administration Law, 2018 [Que.]

f 

( 4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 
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(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 
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(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section I 03 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First ation's 
accounting and financial reporting systems, policies and practices; 

( e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

Page 18 



3128

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Listuguj Mi’gmaq Government Financial Administration Law, 2018 [Que.]

f 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

( i) to perform any other duties of the senior manager under this Law; and 
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(j) to cany out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

(c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

(e) to prepare the financial components ofreports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 
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(1) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii) . 

(3) On request, the senior manager must provide a copy of the organization chart under subsection (I) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 
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DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was detenmned. 

Conduct of Officers, Employees, Contractors, etc. 

22.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the tenns of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 
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(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract rnay be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.(1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 
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(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change to 
the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be infonned about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 
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(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 

(c) a land and resources account for money from revenues from the First Nation's lands; and 

( d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation' s financial assets. 

Accounts Management 

31.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

Page I 15 



3135

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Listuguj Mi’gmaq Government Financial Administration Law, 2018 [Que.]

f 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.(1) Subject to subsection 35(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (I) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

37.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 
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(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.(1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

( 4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

( 6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a requisition 
for payment from, any appropriation. 

(10) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 
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Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 • General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

Holdbacks 

41. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

42.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

43.(1) All interest earned on the accounts described in subsection 30(2), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

( 4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.( 1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 
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(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph 5(l)(d) of the 
Act, the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.(1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(I) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

53.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph 5(1)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51 (1 ). 
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Use of Borrowed Money 

55.(1) Subject to this section and any law made under paragraph 5(l)(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61 ( 1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 

Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
govemance;or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 
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( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of alJ guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.(1) Except as specificalJy authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) lfthe First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.(1) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 
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(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

( c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

( a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b ), ( c) or ( d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 
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(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

(4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 
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Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection ( 1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 
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Quarterly Financial Statements 

70.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

( 4) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five ( 45) days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 10; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 
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(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

73.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) . On request of the auditor, every person referred to in paragraph (l)(b) must 
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(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

( 4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

( 6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty (120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with generally 
accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 72. 

Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 
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(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and fmancial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established fmancial objectives and performance measures of the First 
Nation; 

( c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 
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DIVISION 8 - Information and Information Technology 

Ownership of Records 

79.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection ( 1) remain the property of the First Nation. 

Operations Manual 

80.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.(l) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
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Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
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planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 
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(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

( f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 
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(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration ofcapital projects. 
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PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation' s lands and for moneys earned from those lands to satisfy paragraph 6{l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(1) Subject to subsections (2) and (3), if any person has reason to believe that 
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(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

( c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1 ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (I), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

100.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form of 
reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

( 4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 
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(b) for the inquiry or investigation into reports made under section 98; and 

(c) concerning the fair treatment ofa person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or a law made under paragraph 5(1 )(b) or ( d) of the Act is personally liable to the First 
Nation for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matterreferred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law ifit replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

105. (1) This section and the operative portions of sections 1- 7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 
and 95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) The operative portions of sections 8, 11 , 12(1), 18(1), 19(1), 20(1), 21(1), 22(2) and (4), 24, 29(1), 
78, 98 - 101 of this Law and the Schedule to this Law come into force on Jauary 1, 2020. 

(3) Subject to subsections (1) and (2), this Law comes into force on the earlier of 

(a) the date or dates established by resolution of the Council, and 

(b) the day that is 36 months after the date when the First Nation becomes a borrowing member of the 
First Nations Finance Authority. 

TIDS LAW IS HEREBY DULY ENACTED by Council on the / 0 day of r}f,V, 20 ..J5__, at 

LJ s.f-u,"'j , in the Province of Quebec at a duly called and conducted Council meeting at which the 

required quorum of~ {::{) members of Council was present throughout. 

Councillor Calvin Barnaby 

Councillor Gordon Mann Isaac 

Councillor Scott Louis Martin 

.. cillor Sheila Marie Swasson 

Cooneillo, let:e Bm--;;-
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SCHEDULE-Avoiding And 
Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 

( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 
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( 5) On request of a member of the First Nation or any person engaged in any aspect of the fmancial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1 ), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor' s absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not talce part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

( 4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1 ), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Flying Dust First Nation in the Province of Saskatchewan, 

Flying Dust First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 18th day of September, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man y) les - Chief Commissioner 
· st Nations Tax Commission 
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FLYING DUST FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first 
nation may make laws respecting taxation for local purposes of reserve lands, interests in 
reserve lands or rights to occupy, possess or use reserve lands, including laws authorizing 
the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property 
taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has 
made a property taxation law or a law under paragraph 5(1 )(a.1) to make, at least once 
each year, a law establishing a budget for the expenditure of revenues raised under those 
laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of 
revenues raised in the current taxation year, and wishes to authorize expenditures made in 
accordance with section 13.1 of the Act; 

NOW THEREFORE the Council of the Flying Dust First Nation duly enacts as follows: 

1. This Law may be cited as the Flying Dust First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations 
made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected 
expenditures of those local revenues during a budget year, and setting out expenditures 
made in accordance with section 13.1 of the Act; 

"Assessment Law" means the Flying Dust First Nation Property Assessment Law, 2016; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Flying Dust First Nation, being a band named in the schedule to 
the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as 
required by subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and 
payments made to a First Nation in lieu of a tax imposed by a law made under paragraph 
5(1 )(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of 
the Act; and 

"Taxation Law" means the Flying Dust First Nation Property Taxation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending 
March 31, 2019, is attached as a Schedule and the expenditures provided for in the 
Schedule are authorized. 
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4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the 
annual budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or 
change the amount of an expenditure authorized, Council must amend this Law in accordance 
with Council procedure and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings 
given to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11 . (1) The Schedule attached to this Law, including any Appendices, forms part of and is an 
integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12.This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 31 st day of August, 2018, at 
Flying Dust First Nation, in the Province of Saskatchewan. 

A quorum of Council consists of three (3) members of Council. 

Chief Jeremy Norman ouncillor Richard Derocher 

..... 

2 
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PART1:REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOT AL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 
a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Recreation and Cultural Services 

a. Recreation 

b. Culture 

3. Other Services 

a. Education 

4. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

3 

$144,942.22 

$144,942.22 

$43,492.80 

$40,000.00 

$60,000.00 

$1,449.42 

$144,942.22 

$0 

$0 

$0 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Flying Dust First Nation in the Province of Saskatchewan, 

Flying Dust First Nation Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 18th day of September, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man y) J les- Chief Commissioner 
· t Nations Tax Commission 
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FLYING DUST FffiST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; and 

C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made a 
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Flying Dust First Nation duly enacts as follows: 

1. This Law may be cited as the Flying Dust First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Flying Dust First Nation Property Assessment Law, 2016; 

"First Nation" means the Flying Dust First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the 
Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; 
and 

"Taxation Law" means the Flying Dust First Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each 
property class. 

4. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 31 day of August, 2018, at Flying 
Dust First Nation, in the Province of Saskatchewan. 
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Chief Jeremy Norman ~ uncillor Richard Derocher 
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SCHEDULE 

TAX RATES 

PROPERTY CLASS RATE PER $1,000 OF ASSESSED VALUE 

Meadow Lake LR 1 OSC 

Commercial/lndustrial 

Flying Dust l.R 105, 105A, \05D, JOSE, 105 f' 

Commercial/Industrial 

Flying Dustl.R 1051, I 050 

Commercial/Industrial 

Flying Dust LR 105H, 105L 

Commercial/Industrial 

16.68 12 

19.27 

21.012 

19.79 

3 
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FL YING DUST FIRST NATION 

FINANCIAL ADMINISTRATION LAW 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the flying Dust rirst Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Flying Dust First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Flying Dust First Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation; 

P age 11 
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"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First ation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First ation" means the Flying Dust First ation; 

"First ation's financial assets" means all money and other financial assets of the First Nation; 

"First ation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First ation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

Page 12 
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"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section I 8; 

"special purpose report" means a report described in section 75 ; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Jnterpretation 

3.( 1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means " including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

Page 13 
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(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) lf a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day;and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.( I) If there is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Page 14 
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Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the f irst Nation; and 

( d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.( I) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.( I) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 
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(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. ln this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.( 1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

( 4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

(c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one ( I) of the Committee members must be a councillor; and 

(b) four ( 4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 
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Chair and Vice-chair 

13. (I) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (I ) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one ( 1) vote in all Committee decisions . 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote . 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 
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Financial Planning Responsibilities 

15.( I) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 
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(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and repo1t to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.( 1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leadirig the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 
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(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

( e) to oversee and administer the contracts of the First Nation; 

(t) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 2 1; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

U) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager 's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local revenues 
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( d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15( I); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

U) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.( I) Tf the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the tax 
administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 
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(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First ation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the senior manager, the tax administrator may assign the performance of any 
of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the First 
Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that these 
duties or functions are carried out properly. 

Organizational Structure 

21.( I) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First ation. 

(2) The organization chart under subsection (I) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection ( 1) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 
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(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to can-y out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, .Employees, Contractors, etc . 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 
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(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

(c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April I to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 3 I of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.( I) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 
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(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.( I) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation ' s local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 
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Amendments to Annual Budgets 

29.( 1) The annual budget of the First ation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First ation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation . 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.( I) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First ation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First ation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.( I) o account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

(c) authorized by the senior manager or the senior financial officer. 
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(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

( c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.( I) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.( I) Subject to subsection 37( I), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 
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(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37 .(I) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(I). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (I) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.( I) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (I) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.( I) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 
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(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement cettifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

( I 0) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

( 11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation . 

Form of Payment 

41. Payments by the first Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.(l) The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Hold backs 

43. I fthe First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.( I) Money received by the First ation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection ( l ). 

Interest 

45.( I) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 
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(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council ; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.( 1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 
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Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First ation's financia l assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (I) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.( 1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection ( I), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible . 

Borrowing Member Requirements 

54.( I) This section applies if the First ation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
prope11y tax revenues from any other person. 

(3) The First ation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 

(5) oney borrowed by the First Nation from the First ations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 
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(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1 ). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63( I) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.( I) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.( I) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 
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(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.( 1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (I), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First ation to honour the guarantee should it be required to do so. 

(3) The First ation must not give an indemnity unless it is 

(a) authorized under section I 05; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

( c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

( 4) Subject to a resolution described in section I 05, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First ation. 

Authority to Invest 

62.( 1) Except as specifically authorized in this Law or another First ation law, the First Nation must 
not invest the First Nation's financial assets . 
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(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.( 1) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

(e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 
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(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Jnvestments in First Nation Member Activities 

64.( I) The First Nation may only make a loan to a member of the First ation or to an entity in which 
a member of the First ation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection ( 1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.( I) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 
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Risk Assessment and Management 

66.( I) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (I) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

(c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 
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Separate Accounting 

70.( I) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First ation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.( 1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (I) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.( I ) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First ation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection(]) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (I) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval ; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.( I) Th is section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74( I). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 
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( 4) The annual financial statements must include the following information : 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five ( 45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.( I) The senior financial officer must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (I) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports : 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section IO; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.( I) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 
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(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chattered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (1 )(b) must 

(a) make available all records referred to in paragraph (])(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties . 
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(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part ofa meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.( I) The annual financial statements of the First Nation referred to in subsection 73( l ) must be 
audited by the auditor not more than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 75 . 

Review of Audited Annual Financial Statements 

79.( I) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.( I) Before the annual financial statements referred to in both subsections 73( I) and 74( I) may be 
published or distributed, they must 
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(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First ation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73( I) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.( I) ot later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection ( I ) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

( c) the audited annual financial statements referred to in subsection 78( I) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor' s report or review 
engagement repo1i, as applicable . 

(3) The senior manager must provide the annual report referred to in subsection ( I) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 
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(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual rep01t, the date each request was received and the date the annual repo1t was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.( I) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (I) remain the property of the First Nation. 

Operations Manual 

83.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection ( 1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection()) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.( I) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

(4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 
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Confidentiality of Information 

85.( I) o person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.( I) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation , including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First ations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 
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"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation ' s tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed , planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial , technical , scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 
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(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before ovember 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 3 J of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (I 0) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 
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(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced . 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years . 

Capital Projects - Contracts and Tenders 

94.( I) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 
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(t) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (I). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (]), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5( I) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First 1ation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the · irst 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.( I) If the First Nation has a land code under the First Nations Land Management Act, the Pirst 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 
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the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) Jfa councillor becomes aware of any circumstances described under subsection ( 1 ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) lf an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (l ), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) lfa report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section IO I, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section l O I must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

( 4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section I 01 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section I 01; and 

( c) concerning the fair treatment of a person against whom a report has been made under section IO I . 

Liability for improper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation ' s local revenue law is personally liable to the First Nation for that 
amount. 
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(2) Subsection (I) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (I) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

( 4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation 's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.( 1) In this section: 

" indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

" First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named Fi rst Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 
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(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

( 4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (I) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 86, 
97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (I), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the ~ '1 day of Mc.\1/cl,. , 2018, at 

rt\ ~s-L,. ~ Cokt.. , in the Province of S<.~.,_q--cL--........, at a duly called and conducted Council 

meeting-atwl · the required quorum of three (3) members of Council was present throughout. 

~ onnie De~ cher 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( I) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (I) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this I.aw. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( I) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) Tn this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the individual ' s 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (I) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.( I) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.( 1) In paragraph (2)( c) " real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution . 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the infonnation previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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(4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection ( 4 ). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor' s powers or performance of the councillor's duties or functions . 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor' s office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (I), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

( 4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection ( 1) for the specific 
purposes for which it was provided to the councillors. 

(3) Council )ors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.( I) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (I) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

( 4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection ( I), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (I). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or au 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation . 

General Obligations 

12.( I) ln the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.( I) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.( I) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.( I) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation . 

(2) An officer or employee must only use any confidential information referred to in subsection (I) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates . 

First Nation Property and Services 

17 .(I) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.( I) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation . 

(2) Jn this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part HI of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( I) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Pa11 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.( I) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection ( l) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First ation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Kahkewistahaw First ation considers it to be in the best interests of 
the First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Kahkewistahaw First Nation enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Kahkewistahaw Financial Administration Law, 2017. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" or "First Nations Fiscal Management Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the First Nations Fiscal 
Management Act; 

"Board standards" means the standards established from time to time by the Board under the First 
Nations Fiscal Management Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 
76(2) of the First Nations Fiscal Management Act and has not ceased to be a borrowing member 
under section 77 of the First Nations Fiscal Management Act; 

"business plan" means a plan that describes in detail how the First Nation is going to achieve its business 
or economic development policies, strategies and objectives on a short-term basis (three (3) to five (5) 
years); 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"Chief' means a member of the Council of the First Nation who has been elected to the office of Chief in 
accordance with the terms of the Kahkewistahaw Election Act; 
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"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the First Nations Fiscal 
Management Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
First Nations Fiscal Management Act; 

"Community Meeting Rules and Regulations" means the Kahkewistahaw Community Meeting Rules and 
Regulations or in the event that such rules and procedures are not in place when a community meeting is 
to be held then those rules and procedures set out in a policy or direction of the Council. 

"Council" means the governing body of the First Nation consisting of the Chief and the councillors, 
elected in accordance with the terms of the Kahkewistahaw Election Act; 

"Council chair" means the Chief of the First Nation or in the Chiefs absence, one of the councillors 
present, as selected by the members of the Council present; 

"Council resolution" means a written resolution of the Council adopted at a duly convened meeting of the 
Council held in accordance with the procedures provided for in the Kahkewistahaw Election Act and 
signed by at least a quorum of the members of the Council or signed by all of the members of the 
Council; 

"councillor" means a member of the Council of the First Nation who has been elected to the office of 
councillor in accordance with the terms of the Kahkewistahaw Election Act; 

"director of finance" means the person appointed director of finance under section I 9; 

"director of operations" means the person appointed director of operations under section 18; 

"elder" means a member of the First Nation who is sixty (60) years of age or older; 

"Finance and Audit Committee" means the Kahkewistahaw Finance and Audit Committee established 
under section 12, Division 2; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial plan" means a plan that sets out the necessary steps, activities, resources, equipment and 
materials needed to achieve the First Nation's goals and objectives; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Kahkewistahaw First Nation, as represented by its Council; 
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"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means canadian public sector accounting standards of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"immediate family" means, in respect of a person, the person's spouse or biological or adoptive parent, 
child, sister and brother; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the First Nations Fiscal 
Management Act; 

"local revenues" means money raised under a local revenue law under the First Nations Fiscal 
Management Act; 

"member" means a person whose name appears or 1s entitled to appear on the Kahkewistahaw 
membership list; 

"membership list" means the list of persons maintained by the First Nation as its "band list" in accordance 
with section 10 of the Indian Act, under the terms of the Kahkewistahaw First Nation Membership 
Code, as amended or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the director of operations, director of finance, tax administrator and any other employee 
of the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the First Nations Fiscal Management Act; 

"operational plan" means a plan that sets out detailed short term plans and resources, including staffing 
and financial for the First Nation to achieve its long term objectives set by the strategic plan by 
setting what portions of the strategic plan will be put into operation during a given period, and its 
operational objectives ranked by their importance in achieving the operational goals; 

"prohibited drug" means any substance or drug prohibited pursuant to the Controlled Drugs and 
Substances Act, R.S. 1996, c. 19, and the Food and Drugs Act, R.S. 1985, c. F-27, as amended or 
replaced, and listed on a schedule to such acts or any substance which can be demonstrated to affect 
the mental or physical ability to perform one's duties; 
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"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

( c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"salary advance" means a payment made to an employee of the First Nation in advance of the employee 
receiving their pay cheque, where such advance is to be repaid by the employee from future pay; 

"special purpose report" means a report described in subsection 75; 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; 

"standards" means the standards established from time to time under the First Nations Fiscal 
Management Act; 

"strategic plan" means a plan that outlines the First Nation's overall direction, philosophy, purpose and 
long term goals and objectives, which examines the First Nation's current status in terms of its 
strengths, weaknesses, opportunities, steps and obstacles that need to be taken or addressed to achieve 
its long term goals and objectives; and 

"tax administrator" means the tax administrator appointed under the First Nation's local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.(1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 
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( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to act 
in the officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 

(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 
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Conflict of Laws 

6.( 1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.( 1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, 
contractor or agent by or under this Law. 

(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, chair and vice-chair of the Finance and Audit Committee; 

( c) the approval of budgets and financial statements of the First Nation; 

(d) the approval of borrowing of the First Nation; and 

(e) the approval of the First Nation providing a guarantee or other financial commitments regarding 
the borrowing of funds by any other person. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 
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( 4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association, 
the financial transaction of which are consolidated in the annual financial statements of the First 
Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the director of finance must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to the Chief and to each councillor 
whether such amounts are paid to the Chief or a councillor while acting in that capacity or in any other 
capacity. 

DIVISION Z - Finance and Audit Committee 

Interpretation 

11.(1) In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee is established to provide the Council with advice and recommendations in 
order to support Council's decision-making process respecting the financial administration of the First 
Nation. 

(2) The Council must appoint six (6) individuals to the Committee, a majority of whom must have 
financial competency and all of whom must be independent, as follows 

(a) three (3) individuals, which do not necessarily have to be a member, but can be; 

(b) one (I) elder who is a member of the First Nation; and 

(c) two (2) councillors, one (1) of which must be the councillor who is responsible for finance and 
administration matters, as determined by the Council from time to time. 

(3) For the purposes of this section, an individual is considered to be independent if the individual 
does not have a direct or indirect financial relationship with the First Nation government that could, in 
the opinion of council, reasonably interfere with the exercise of independent judgment as a member 
of the Committee. 

8 
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( 4) Because of the unusual conflicts of interest possible in the community, not more than two 
members of the Committee must be from the same immediate family at the same time. 

(5) Each individual appointed to the Committee, other than the councillors appointed to the 
Committee, but for greater certainty including the elder appointed to the Committee, must 

(a) have attained at least the age of eighteen ( 18) years as of the date of his or her appointment; 

(b) not be the Chief or a councillor as of the date of his or her appointment; 

(c) not have been declared to be mentally incompetent or incapable of managing his or her own 
affairs by a court of competent jurisdiction in Canada or elsewhere; 

(d) not have been convicted, but not pardoned, of an indictable offence or of an offence under the 
Controlled Drugs and Substances Act, R.S. 1996, c. 19, or the Food and Drugs Act, R.S. 1985, c. F-
27, as amended or replaced, in the past ten (10) years; and 

( e) be free of any prohibited drug. 

(6) The following individuals are not eligible to be appointed to the Committee: 

(a) an individual who is an employee or officer of the First Nation; 

(b) an individual who has an immediate family member who is an officer of the First Nation; 

(c) an individual who provides consulting, advisory or other services to the First Nation or its 
related bodies as a contractor; 

(d) an individual who has an immediate family member who provides consulting, advisory or 
other services to the First Nation or its related bodies as a contractor; or 

(e) an individual who is a partner, owner or officer of an entity which provides accounting, 
consulting, legal or financial services to the First Nation or its related bodies. 

(7) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential appointee to the Committee is 
eligible to be an appointee and is independent; and 

(c) requiring each individual appointed to the Committee to annually sign a statement confirming that 
they continue to be independent. 

(8) Subject to subsection (9), the length of the term of office for an individual appointed to the 
Committee, except in the case of the councillors, is up to three (3) years from the date of appointment 
and in the case of a councillor their term of office shall end on the date they cease to be a councillor. 

(9) In determining the term of appointment, the Council must ensure that the terms of no more than 
two (2) members of the Committee expire in any year. 

9 
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(10) The Council may establish policies or procedures or give directions for the selection of 
members to the Committee, provided such policy, procedures or direction is not inconsistent or in 
conflict with this Law. 

(11) A person ceases to be on the Committee if the individual, while holding office 

(a) is elected to the position of Chief or councillor for the First Nation, any other band, or any other 
tribal, provincial or federal Indian organization; 

(b) was appointed to the Committee as a councillor and is removed from office in accordance with 
the terms of the Kahkewistahaw Election Act; 

(c) the individual 

(i) violates this Law or any code of ethics developed by the Council for committees of the First 
Nation generally; and 

(ii) materially fails to fulfill his or her obligations and duties under and in accordance with this 
Law, 

as determined by the unanimous decision of the Council and of the other individuals on the 
Committee; 

(d) fails to disclose a conflict of interest in accordance with this Law; 

(e) is declared by a court of competent jurisdiction to be mentally incompetent or incapable of 
managing his or her own affairs; 

(f) is convicted of an indictable offence or of an offence under the Controlled Drugs and 
Substances Act, R.S. 1996, c. 19, or the Food and Drugs Act, R.S. 1985, c. F-27, as amended or 
replaced; 

(g) fails to attend or to submit to a drug test or fails to provide a report, the costs of which shall be 
the person's responsibility, certified by an accredited testing agency, who is a member of the Drug & 
Alcohol Testing Industry Association, upon the request of Council or such report determines that the 
individual is not free of any prohibited drug; 

(h) in the case of the elder on the committee, ceases to be a member of the First Nation; or 

(i) is absent for three (3) consecutive meetings of the Committee without being authorized to do so 
by the Committee. 

(12) If an individual on the Committee is removed from office, resigns or dies before the member's 
term of office expires, the Council must as soon as practicable appoint a new Committee member to 
hold office for the remainder of the individual's term of office. 

Chair 

13.(1) The Council must appoint one of the councillors appointed to the committee as chairperson for 
the Committee and the other councillor appointed to the Committee as the vice chair. 
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Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one(!) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (I) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

( 4) Subject to subsection (5), the director of operations and the director of finance must be notified 
of all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

( 5) The director of operations or the director of finance may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the director 
of operations or the director of finance; or 

(b) it is a meeting with the auditor. 

( 6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the director of operations, the Committee may retain a consultant to 
assist in the performance of any of its responsibilities, provided the expenditure to retain the consultant is 
approved in a budget. 

( 10) Meetings of the Committee must be conducted in accordance with the following procedure 

(a) whenever possible, all meetings should be held on Kahkewistahaw Reserve No. 72 lands 
provided that a meeting may be conducted by telephone or other facility which permits each member 
of the Committee in attendance to communicate with all other members of the Committee at the 
meeting; 

(b) the chairperson shall chair meetings; 

11 
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(c) all decisions and actions of the Committee will be in accordance with a majority vote, provided 
that a resolution in writing, signed by all of the members of the Committee is as valid as if it had been 
passed at a meeting of the Committee; and 

(d) written minutes of the proceedings at each meeting will be kept and the minutes of the 
preceding meeting approved or revised at the commencement of each meeting. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities m respect of the financial 
administration of the First Nation: 

(a) annually develop and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget 
and report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

12 
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(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section I 06 and, where appropriate, recommend 
amendments to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

( e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed 
to the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control 
and information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

G) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

13 
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(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Director of Operations 

18.(1) The Council must appoint a person as director of operations of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the Council, the director of operations is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and 
procedures for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

( c) to make recommendations to the Council on the hiring of the employees of the First Nation, as 
the Council considers necessary, and to set the terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

( e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization 
chart referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the director of operations under this Law; and 

G) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the director of operations' duties specified in this Law. 

(3) The director of operations, with the consent of the Council, may assign the performance of any 
of the director of operations' duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation . 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the director of 
operations of the responsibility to ensure that these duties or functions are carried out properly. 
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Director of Finance 

19.( 1) The Council must appoint a person as director of finance of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the director of operations the director of finance is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues; 

( d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

(e) to prepare the financial components of reports to the Council and of any short, medium and 
long-term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the 
financial administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of 
the First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the 
financial administration of the First Nation; 

G) to prepare or provide any documentation and financial information required by the Council or 
the Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 

(l) to develop and recommend procedures to the Council for the safeguarding of assets and to 
ensure approved procedures are followed; 

(m) to develop and recommend procedures for identifying and mitigating financial reporting and 
fraud risks and to ensure approved procedures are followed; 
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(n) to perform any other duties of the director of finance under this Law; and 

( o) to carry out any other activities specified by the director of operations or the Council that are 
not contrary to the Act or inconsistent with the director of finance's duties under this Law. 

(3) With the written approval of the director of operations or the Council, the director of finance 
may assign the performance of any of the duties or functions of the director of finance to any officer, 
employee, contractor or agent of the First Nation, but this assignment does not relieve the director of 
finance of the responsibility to ensure that these duties or functions are carried out properly. 

( 4) The director of finance must provide and report to the Council on any matter within the director 
of finance's responsibility upon the request of the Council. 

Tax Administrator 

20.( I) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the director of operations, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the director of finance the draft and amended budgets for the component of the 
annual budget respecting local revenues; 

(c) to recommend to the director of finance the local revenues components of the multi-year financial 
plan; 

( d) on request, to provide advice to the director of operations, director of finance, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

( 4) With the written approval of the director of operations or the Council, the tax administrator may 
assign the performance of any of the duties or functions of the tax administrator under this Law to any 
officer, employee, contractor or agent of the First Nation, but this assignment does not relieve the tax 
administrator of the responsibility to ensure that these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 
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(2) The organization chart under subsection (1) must include the following information 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between 
them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described 
in paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of 
the systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the director of operations, the director of finance, the tax administrator and other officers of 
the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the director of operations must provide a copy of the organization chart under 
subsection (I) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, 
employee or contractor or agent of the First Nation and a member of the First Nation. 

( 4) In the course of discharging his or her responsibilities under this Law, the director of operations 
must recommend to the Council for approval and implementation human resource policies and procedures 
that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 • Conduct Expectations 

Conduct of Chief and Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, the Chief and a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) act honestly, in good faith and in the best interests of the First Nation and all of the members; 

(c) exercise the care, diligence and skill that a reasonably prudent person would exercise in 
comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of the Schedule: A voiding and 
Mitigating Conflicts of Interest, including the required annual disclosures of private interests. 
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(2) If it has been determined under this Law or by a court of competent jurisdiction that the Chief 
or a councillor has contravened this section, the Council must post a public notice of the details of the 
determination for a period of not less than thirty-one (31) days as soon as practicable after the 
contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

( c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration 
of the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: 
Avoiding and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of 
interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 
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PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

Fiscal Year 

24. The fiscal year of the First Nation is April I to March 31 of the following year. 

Multi-year Financial Plan 

that 
25. No later than March 31 of each year, the Council must approve a multi-year financial plan 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from 
the projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(I) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of 
revenue from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown 
separately in the annual budget from other revenues and must include a sub-category for revenues from 
natural resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27.(1) On or before January 31 of each year, the director of finance must prepare and submit to the 
Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget 
for the First Nation for the next fiscal year. 

( 4) On or before June 15 of each year, the director of finance must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenue account 
and recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) No portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

( c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation . 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to the local revenues 
must be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 
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Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) The multi-year financial plan; 

(b) The annual budget; 

(c) An amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the meeting when the matter referred to in 
subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; 

(c) authorized by the Council, as evidenced in a Council resolution; and 

( d) authorized by the director of operations or the director of finance. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to 
(e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 
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(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets or required under any agreement 
entered into by the First Nation. 

Accounts Management 

33.(1) The director of finance must ensure the safekeeping of all money received by the First 
Nation. 

(2) The director of finance 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the 
payment relates to the subject matter for which the account was established and is otherwise 
authorized or permitted under this Law and is in accordance with the approved budget. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.( I) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized 
in a local revenue law or permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 3 7(1 ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The Council may approve an expenditure for an emergency purpose that was not anticipated 
in the budget if the expenditure is not expressly prohibited by or under this Law or another First Nation 
law. 
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(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(I). 

(3) If expenditures are made under subsection (I) the Council must amend the budget to include 
the expenditure. 

(4) For clarity, this section does not authorize an expenditure of local revenues . 

Appropriations 

38.( I) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation . 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.( I) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (I) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge 
against an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

( 4) No requisition may be made or given for payment of money that reduces the balance available 
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against 
it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 
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(6) A requisition must identify the appropriation or trust account out of which payment is to be 
made and must include a statement certifying that the expenditure is not prohibited under this section and 
that it is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, 
the requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an 
agreement respecting the work, services or goods have been met and the price charged or amount to 
be paid is in accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The Council, the director of operations or the director of finance must authorize payment out of, 
or sign a requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

( I 0) Subject to subsection (9), the director of operations or director of finance may authorize a 
payment out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by any two (2) of the councillors or such other persons authorized by the 
Council. 

DIVISION 4 - General Matters 

Prepaid Expenses and Salary Advances 

42.(1) Subject to any policy, procedure or direction of the Council, the director of operations or the 
director of finance may approve an amount to prepay expenses that are chargeable against an 
appropriation in the current fiscal year or an appropriation in the next fiscal year. 

(2) The tax administrator may approve an amount to prepay expenses that are chargeable against an 
appropriation from the local revenues in the current fiscal year or an appropriation from that account in 
the next fiscal year. 

(3) Subject to any policy, procedure or direction of the Council, the First Nation is authorized to 
make salary advances to its employees. 
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Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if the 
fiscal year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection(!). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

( c) the tangible capital asset reserve account must be retained in that account. 

( 4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.( I) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 
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Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven 

( a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained 
in that account, 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money, provide guarantees or other financial commitments or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant 
security, the Council may authorize the First Nation to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council, as evidenced by a Council resolution; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(l) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or 
acquisition of lands, materials or equipment required for the operation, management or administration of 
the First Nation. 
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Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) With the approval of the Council, such approval to be evidenced by a Council resolution, the 
director of finance may enter into any agreements referred to in subsection ( 1) on behalf of the First 
Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the director of finance recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under 
subsection (I) is no longer required for the purpose for which it was borrowed, the money must be repaid 
as soon as possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property tax revenues from the 
First Nations Finance Authority, the First Nation must not subsequently obtain long-term financing 
secured by property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured 
by other revenues may only be used for the purposes set out in section 4 of the Financing Secured by 
Other Revenues Regulations made under the Act. 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2) . 
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Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required 
to be used immediately for that purpose may be temporarily invested under subsection 63(1) until 
required for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, 
that money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by the Chief, 
a councillor or councillors designated by the Council. 

(2) A security granted by the First Nation in respect of local revenues must be signed by the Chief, a 
councillor or councillors designated by the Council. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First 
Nation governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 
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(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the 
Council determines that the business activities 

( a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 

(4) The Council may impose terms and conditions on the conduct of any business activity 
permitted under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
director of finance under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the director of finance must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section I 05; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a 
party; or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a Council resolution described in section 105, the Council must make policies and 
directions respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and 
specifying the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 
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Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation 
must not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the 
Council may authorize the director of finance to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) securities or commercial paper issued by a Canadian company that is rated in the highest 
category by at least two (2) recognized security-rating institutions; 

(e) any investment or class of investment that is authorized to be made by Trustees under the 
Trustees Act of Saskatchewan; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under The 
Trustees Act of Saskatchewan. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 
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(e) a member investment program described in section 64. 

( 4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) localrevenues;and 

( c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured 
by other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in 
which a member of the First Nation has an interest if the loan is made from a program of the First Nation 
that has been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the director of finance must prepare 
a report for Council identifying any risks associated with the program and the costs of administering the 
program. 

(3) A program referred to in subsection (I) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in 
an annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii)subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for 
repayment and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 
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Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the director of 
finance may do all things necessary or advisable for the purpose of making, continuing, exchanging or 
disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish 
policies or procedures or give directions respecting the terms and conditions under which loans may be 
made, including a requirement that all loans be recorded in a written agreement that provides for proper 
security for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.( 1) Annually, and more often if necessary, the director of operations must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined 
in Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the director of operations must report to the Finance and 
Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or, where 
appropriate, to manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of the Chief or a councillor or 
an officer or their personal representatives against any liability arising from that person being or having 
been the Chief or a councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is 
designed to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 
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(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

(d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP, unless the First Nation 
is required by a funding entity to report on some other basis, in which case the First Nation may follow 
accounting practices required by the funding entities . 

Separate Accounting 

70.(1) The director of finance must account for local revenues of the First Nation separately from 
other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the director of finance must 

(a) account for all other revenues of the First Nation separately from other moneys of the First 
Nation; and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month the director of finance must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the 
Council on the recommendation of the Finance and Audit Committee. 

(2) The director of finance must provide the financial information in subsection (I) to the Council 
and the Finance and Audit Committee not more than thirty (30) days following the end of the month for 
which the information was prepared. 

Regular Financial Statements 

72.( I) On at least a quarterly basis of each fiscal year the director of finance must prepare financial 
statements for the First Nation for that period in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The director of finance must provide the financial statements in subsection (I) to the Council 
and the Finance and Audit Committee not more than thirty (30) days after the end of the period for which 
they were prepared. 

(3) The financial statements in subsection(!) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 
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(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.( 1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the director of finance must prepare the annual financial statements 
of the First Nation for that fiscal year in accordance with Canadian public sector accounting standards. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

( 4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The director of finance must provide draft annual financial statements to the Finance and Audit 
Committee for review within sixty (60) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within seventy five (75) days following the end of the fiscal year for which they were 
prepared. 

(7) If a provider of funding should require that separate special purpose financial statements be 
provided based on a financial reporting framework other than Canadian public sector accounting 
standards, then these special purpose financial statements may be prepared in accordance with the basis 
required by the funding provider. 

Local Revenues Annual Financial Statements 

74.(1) The director of finance must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (I) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial 
statements for local revenues do not apply if Board standards respecting financial reporting of local 
revenues permit the First Nation to report on its local revenues in its audited annual financial statements 
as a distinct segment of the activities that appear in those statements and the First Nation chooses to report 
on its local revenues in that manner. 
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Special Purpose Reports 

75. The director of finance must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section IO; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation 
derived from First Nation lands, categorized and shown separately from other revenues and that 
includes a sub-category respecting revenues from natural resources obtained from First Nation lands; 
and 

(t) any other report required under the Act or an agreement or required by the Finance and Audit 
Committee or the Council. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act, and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; 
and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants or any successor organizations, and 

(ii) licensed or otherwise authorized to practice public accounting in the province of 
Saskatchewan. 
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( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77,(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

( a) all records of the First Nation for examination or inspection and given copies of these records 
on request; and 

(b) the Chief, any councillor, officer, employee, contractor or agent of the First Nation to ask any 
questions or request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or 
control; and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

( 4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and five (105) days after the fiscal-year end. 
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(2) If the auditor has difficulties in completing the audit within the one hundred and five ( 105) days, 
the auditor must promptly notify the Finance and Audit Committee and corrective action taken. 

(3) The separate annual financial statements respecting local revenues referred to in subsection 
74(1) must be audited by the auditor at least once every calendar year. 

( 4) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada, or successor organization. 

(5) When conducting the audit, the auditor must provide 

(a) where possible, an audit opinion of the annual financial statements; and 

(b) an audit opinion or review comments on the special purpose reports referred to in section 75 . 

Review of Audited Annual Financial Statements 

79.(l) This section does not apply to annual financial statements respecting local revenues referred 
to in section 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (I 05) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than 
one hundred and twenty ( I 20) days after the end of the fiscal year-end for which the statements were 
prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73( I) and 74( I) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, and 

(ii) the chair of the Finance and Audit Committee; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the 
First Nation at the principal administrative offices of the First Nation during normal business hours. 

(3) The following documents must be available for inspection by any person referred to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 
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(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(b) the audited annual financial statements referred to in subsection 73( I) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.( I) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

( a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

( c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal 
year, and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The annual report must be presented by the Council to the members in a community meeting, to 
be held in accordance with the Community Meeting Rules and Regulations, within one hundred and 
eighty ( 180) days after the end of each fiscal year. 

( 4) The director of operations must provide the annual report referred to in subsection (I) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(5) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the director of operations to report quarterly to the Finance and Audit Committee on the steps 
taken to ensure compliance with subsection (4) and Council policy made under this subsection. 
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DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.( I) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.( I) The director of operations must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (I) must be made available to the Chief, the 
councillors, members of the Finance and Audit Committee and all other committees established by the 
Council and officers and employees of the First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The director of operations must ensure that the First Nation prepares, maintains, stores and 
keeps secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted and in 
accordance with the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they 
were created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to the First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records contammg confidential 
information except as permitted by and in accordance with the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 
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Account Records 

86.( 1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Local Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the first Nations Finance Authority that is secured by other 
revenues, the director of finance must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Local Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 
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Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance 
with a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned 
and constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. Unless the Finance and Audit Committee determines otherwise, at each Finance and Audit 
Committee meeting, and at any time at the request of the Council, the director of operations must report to 
the Finance and Audit Committee or the Council, as the case may be on the following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

( c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.( l) The director of operations must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 
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( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the director of operations must arrange for the 
inspection and review of the state of each of the First Nation's tangible capital assets to establish or 
update information respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

( d) its estimated remaining life; 

( e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the director of finance must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First 
Nation's tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 
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(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next 
fiscal year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included 
in the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling 
of projects, deferring any projects or carrying out rehabilitation projects rather than replacement 
projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 
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(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures 
or directions referred to in subsection (1). 

Capital Project Consultants 

95. The director of operations may retain the services of a professional engineer or other 
consultant to assist the director of operations, Finance and Audit Committee and Council to carry out their 
obligations under this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

( a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (I), the Council must as soon as practicable take the required actions to bring the 
First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) The First Nation must comply with the First Nations Land Management Act and the 
Kahkewistahaw Land Code as required or permitted under that Act. 

(2) The Council must establish and implement a policy that provides a method consistent with the 
requirements of the Kahkewistahaw Land Code for being accountable to members of the First Nation for 
the management of the First Nation's lands and for moneys earned from those lands to satisfy paragraph 
6(l)(e) of the First Nations Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(J) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under 
this Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 
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(2) If the Chief or a councillor becomes aware of any circumstances described under subsection 
(1), the Chief or the councillor must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection ( l ), the officer, employee, contractor or agent, as the case may 
be, must report them to the director of operations or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(l)If a report is made to the director of operations under subsection 101(3), the director of 
operations must inquire into the circumstances reported and report the findings to the Finance and Audit 
Committee as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103,( I) All reasonable steps must be taken by the director of operations, the members of the Finance 
and Audit Committee, the members of the Finance and Audit Committee to ensure that the identity of the 
person who makes a report under section 101 is kept confidential to the extent practicable in all the 
circumstances. 

(2) A person who makes a report in good faith under section 10 I must not be subjected to any form 
of reprisal by the First Nation, by the Chief or by a councillor, officer, employee, contractor or agent of 
the First Nation as a result of making that report. 

(3) The director of operations and the chair of the Finance and Audit Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention or 
suspected contravention to the Council. 

( 4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 
101. 
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Liability for Improper Use of Money 

104.( I) The Chief or a councillor who votes for a resolution authorizing an amount to be expended, 
invested or used contrary to this Law or the First Nation's local revenue law is personally liable to the 
First Nation for that amount. 

(2) Subsection (1) does not apply if the Chief or the councillor relied on information provided by 
an officer or employee of the First Nation and the officer or employee was guilty of dishonesty, 
negligence or malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation. 

( 4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means to pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to m 
paragraph (a); 

"First Nation official" means a current or former Chief, councillor, officer or employee of the First 
Nation. 

(2) Subject to subsection (3), the Council may by Council resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the Council resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(l)On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

47 



3274

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Kahkewistahaw Financial Administration Law, 2017 [Sask.]

f 

(a) the prov1s1on of information to members of the First Nation respecting any proposed 
amendment of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the 
same time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108.(1) This section and the operative portions of sections 1-7, 19, 24, 26, 27, 29, 30, 69-74, 76-80, 
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY EN by Council on the /9 day of~fu , 20 ;7 , at 
KfJta.w~1'1.NtoJ, in the Province of ...£lo"-'-"---":....,,:_="""-'-- in accordance with the requirements of the 

Kahkewistahaw Election Act. 

A quorum of Council consists of three (3) members of Council. 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( 1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (I) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known that 
in the exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well­
informed person would perceive that the individual's ability to exercise a power or perform a duty or 
function of their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

( d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (l) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Chief, Councillors and Committee Members 

Application 

3. This Part applies to all Chief and councillors of the First Nation and, where applicable, to all 
members of Council committees. 

General Obligations 

4.( l) The Chief and councillors must avoid circumstances that could result in the Chief or 
councillor having a conflict of interest or an apparent conflict of interest. 

(2) The Chief and councillors must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function could be influenced by the interests of any person to 
whom they owe a private obligation or who expects to receive some benefit or preferential treatment from 
them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) " real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a Council resolution . 

(2) The Chief or a councillor must file a written disclosure of the following information with the 
director of operations: 

(a) the names of the Chiefs and councillor's spouse and any persons or entities referred to in 
subsection 2(3); 

(b) the employer of the Chief and councillor and the Chiefs and councillor's spouse; 

(c) real property owned by the Chief and councillor or the Chiefs and councillor's spouse; and 

(d) business interests and material investments of the Chief and councillor or the Chiefs and 
councillor's spouse, including in an entity referred to in paragraph 2(3)(e). 

(3) The Chief and a councillor must file a written disclosure under subsection (2) on the following 
occasions: 
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(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the Chief and councillor holds office. 

( 4) The director of operations must establish and maintain a register of all information disclosed by 
the Chief and a councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the director of operations must permit that member or person to view 
the register referred to in subsection (4). 

Gifts and Benefits 

6.(1) The Chief and a councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to 
the Chief or that councillor must not accept a gift or benefit that might reasonably be seen to have been 
given to influence the Chief and councillor in the exercise of the Chief's or councillor's powers or 
performance of the Chief's or councillor's duties or functions. 

(2) Despite subsection(!), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the Chief's or councillor's 
office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to the Chief or a 
councillor or a person referred to in subsection (1), the Chief or councillor must make a written disclosure 
of the gift to the director of operations under section 5, and the gift must be treated as the property of the 
First Nation. 

( 4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) The Chief and councillors must keep confidential all information that the Chief and 
councillors receive while performing their duties or functions unless the information is generally available 

(a) to members of the public; or 
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(b) to members of the First Nation . 

(2) The Chief and councillors must only use confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the Chief and councillors. 

(3) The Chief and councillors must not make use of any information received in the course of 
exercising their powers or performing their duties or functions to benefit the Chiefs or councillor's 
private interests or those of immediate family members. 

Procedure for Addressing Conflict of Interest 

8.(1) As soon as the Chief or a councillor becomes aware of circumstances in which the Chief or 
councillor has a conflict of interest, the councillor must disclose the circumstances of the conflict of 
interest at the next Council meeting. 

(2) The Chief or councillor must leave any part of a Council meeting where the circumstances in 
which the Chief or councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the Chiefs or councillor's disclosure under 
subsection (I) and note the Chi~fs or councillor's absence from the Council meeting when the 
circumstances in which the Chief or councillor has a conflict of interest were being discussed or voted on. 

( 4) The Chief or a councillor must not take part in any discussions or vote on any decision 
respecting the circumstances in which the Chief or councillor has a conflict of interest. 

(5) The Chief or a councillor must not influence or attempt to influence in any way before, during or 
after a Council meeting any discussion or vote on any decision respecting the circumstances in which the 
Chief or councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If the Chief or a councillor has reason to believe that the Chief or another councillor has a 
conflict of interest or an apparent conflict of interest in respect of a matter before the Council, the Chief or 
councillor may request clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), the Chief or a councillor is 
alleged to have a conflict of interest or an apparent conflict of interest and the Chief or councillor does not 
acknowledge the conflict of interest or apparent conflict of interest and take the actions required under 
section 8, the Council must determine whether the Chief or councillor has a conflict of interest or an 
apparent conflict of interest before the Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that the Chief or a councillor has a conflict of 
interest or an apparent conflict of interest, the Chief or councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 
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(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 

PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

( 4) The director of operations must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the director of operations or, in the 
case of the director of operations, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the director of operations or the chair, as the case may be, on 
actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 
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(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the director of operations or, in the case of the director of operations, to the chair of 
the Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of 
exercising their powers or performing their duties or functions to benefit the officer or employee's private 
interests or those of their immediate family members. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 
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PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part III of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that the Chief, a councillor, committee member, officer or employee is prohibited from 
accepting under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(l) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 
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First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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• 

WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

8 . The Council of the Mistawasis Nehiyanak Mistawasis Financial Administration Law 
Mistawasis Financial Administration Law Mistawasis Financial Administration Law Nehiyanak enacted 
the Mistawasis Financial Administration Law on February 27, 2015 

C. The Council of the Mistawasis First Nation considers it to be in the best interests of the 
Mistawasis Nehiyanak to repeal the Mistawasis Financial Administration Law and to replace with this 
law; 

NOW THEREFORE the Council of the Mistawasis Nehiyanak enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Mistawasis Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"business plan" means a plan that describes in detail how the First Nation is going to achieve its 
policies, strategies and objectives on a short-term basis (three to five years); 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"chief financial officer" means the person appointed chief financial officer under section 19; 
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"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial plan" means a plan that sets out the necessary steps, activities, resources, equipment and materials 
needed to achieve the First Nation's goals and objectives; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means Mistawasis; 

" Pirst Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

" First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada or any predecessor organization, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 
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"local revenue law" means a local revenue law made by the First ation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the director of operations, chief financial officer, tax administrator and any other employee 
of the First Nation designated by the Council as an officer; 

"operational plan" means a plan that sets out detai led short term plans and resources, including staffing 
and financial for the First Nation to achieve its long tenn objectives set by the strategic plan by 
setting what portions of the strategic plan will be put into operation during a given period, and its 
operational objectives ranked by their importance in achieving the operational goals;"other revenues" 
means other revenues as defined in section 3 of the Financing Secured by Other Revenues 
Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; 

"strategic plan" means a plan that outlines the First Nation's overall direction, philosophy, purpose and 
long term objectives, which examines the First Nation's current status in terms of its strengths, 
weaknesses, opportunities, threats steps and obstacles that need to be taken or addressed to achieve its 
long term objectives and comprehensive community plan; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 4) All references to named enactments in this Law are to enactments of the Government of Canada. 
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Interpretation 

3.( 1) rn this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement ofit and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer' s place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public 'otice 

4.( 1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation, or in any other location or manner deemed appropriate by the Council. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. ln this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 
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(d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) ff there is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

PART Ill - Administration 

DIVISION l - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; 

(d) the approval of borrowing of the First Nation; and 

(e) the approval of the First Nation providing a guarantee or other financial commitments regarding 
the borrowing of funds by any other person. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 
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(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

( 4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the chief financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.( I) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 
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(b) requiring confirmation, before appointment, that each potential member of the Committee 1s 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one ( I) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to bold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) 1f a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

(c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event ofa tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

( 4) Subject to subsection (5), the director of operations and the chief financial officer must be notified 
of all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 
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(5) The director of operations or the chief financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the director 
of operations or the chief financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

( a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the director of operations, the Committee may retain a consultant to assist 
in the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.( 1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 
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Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor fmancial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

91 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation rep01ts; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 
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(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i} to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j} to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Director of Operations 

18.( 1) The Council must appoint a person as director of operations of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the Council, the director of operations is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations of 
the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the director of operations considers necessary, and to 
set the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the director of operations under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the director of operation's duties specified in this Law. 
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(3) The director of operations may assign the performance of any of the director of operation's duties 
or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the director of 
operations of the responsibility to ensure that these duties or functions are carried out properly. 

Chief Financial Officer 

19.(1) The Council must appoint a person as chief financial officer of the First Nation and may set the 
terms and conditions of that appointment. 

(2) Reporting to the director of operations, the chief financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the First Nation's local revenues 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

(e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the chief financial officer under this Law; and 

(o) to carry out any other activities specified by the director of operations that are not contrary to the 
Act or inconsistent with the chief financial officer's duties under this Law. 

(3) With the approval of the director of operations, the chief financial officer may assign the 
performance of any of the duties or functions of the chief financial officer to any officer, employee, 
contractor or agent of the First Nation, but this assignment does not relieve the chief financial officer of the 
responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) 1f the First Nation is collecting loca.l revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to the chief financial officer, the tax administrator is responsible for performing the tax 
administrator's duties or functions under t he First Nation's local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the director of operations, the tax administrator may assign the performance 
of any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the 
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that 
these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

112 



3297

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Mistawasis Financial Administration Law, 2018 [Sask.]

f 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the first Nation, 

(ii) the director of operations, the chief financial officer, the tax administrator and other officers of 
the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the director of operations must provide a copy of the organization chart under 
subsection ( 1) to a councillor, a member of a committee referred to in subparagraph (2)( d)(i), an officer, 
employee or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the director of operations 
must recommend to the Council for approval and implementation human resource policies and procedures 
that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 
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Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: A voiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

(d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 
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(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

(c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection ofrevenues and expenditures for that year. 

Content of Annual Budget 

26.( 1) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27.(1) On or before January 31 ofeach year, the chief financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for the 
next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 
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(4) On or before June 15 of each year, the chief financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Counci l must approve the amendment of the component of 
the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. ff a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

(c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 
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(a) the multi-year financial plan; 

(b) the annual budget; and 

(c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the director of operations or the chief financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

(e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The chief financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The chief financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 
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DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.(l) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(l) The director of operations may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(l). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (1) does not give the director of operations the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.( 1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 
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(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.( 1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

( 4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) lf a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The director of operations or the chief financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 
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(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the director of operations or chief financial officer may authorize a 
payment out of, or sign a requisition for payment from, any appropriation. 

( 11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the director of 
operations or the chief financial officer. 

DIVISION 4 - General Matters 

Prepayment of Expenses 

42.( 1) The director of operations or the chief financial officer may approve a prepayment of expenses, 
except wages, salaries, per diems, honoraria or travel allowances that are chargeable against an 
appropriation in the current fiscal year or an appropriation in the next fiscal year. 

(2) The tax administrator may approve a prepayment of expenses, except wages, salaries, per diems, 
honoraria or travel allowances that are chargeable against an appropriation from the local revenue account 
in the current fiscal year or an appropriation from that account in the next fiscal year. 

Hold backs 

43. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.( 1) Money received by the First ation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 
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(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.( 1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the f irst Nation must 
not borrow money, provide guarantees or other financial commitments or grant security. 
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(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money, provide 
guarantees or other financial commitments or grant security, the Council may authorize the chief financial 
officer to borrow money, provide guarantees or other financial commitments or grant security in the name 
of the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the chief financial officer may enter into any 
agreements referred to in subsection (I) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the chief financial officer recommends that money be borrowed to ensure 
that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 
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(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain Jong-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.( I) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63( 1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.( l) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the director of operations or the chief financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 
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Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
chief financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the chief financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 
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(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.( 1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the rirst Nation' s financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the chief fi nancial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the Trustees Act of Saskatchewan. 
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(3) If the First Nation has established an investment account under sectio11 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First ation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b ), ( c) or ( d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) localrevenues;and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First ation may only make a loan to a member of the First Nation orto an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the chief financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (l) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 
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(iv) repayments of principal and interest on the loans; and 

(d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the chief 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the director ofoperations must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the director of operations must report to the Finance and 
Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, 
to manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

27 I 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 
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"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.( l) The chief financial officer must account for local revenues of the First Nation separately from 
other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the chief financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The chief financial officer must provide the financial information in subsection ( 1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the chief financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 
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(2) The chief financial officer must provide the quarterly financial statements in subsection (1) to the 
Counci I and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 

(2) At the end of each fiscal year the chief financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

( 4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The chief financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five ( 45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The chief financial officer must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

( 4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 
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Special Purpose Reports 

75. The chief financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

( a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor' s obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the Province of 
Saskatchewan or any predecessor organization, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) ff the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 
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(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (1)(6) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

( 4) Subject to subsection ( 6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part ofa meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 
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(4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 7 5. 

Review of Audited Annual Financial Statements 

79.( 1) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one lmndred and five (I 05) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty ( 120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the chief financial officer; and 

(c) include the auditor's audit report of the annual financial statements . 

(2) The audited annual financial statements refe1Ted to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1 ), or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 
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(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The director of operations must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the repmt's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the director of operations to report quarterly to the Finance and Audit Committee on the steps 
taken to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The director of operations must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 
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(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) Jf any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The director of operations must ensure that the First Nation prepares, maintains, stores and 
keeps secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.( 1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 
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PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabi litation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

(c) are to be used on a continuing basis, and 

(d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 
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Reports on Capital Projects 

91. At each finance and Audit Committee meeting, the director of operations must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.( 1) The director of operations must establisl1 and keep current a register of al I the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownersh.ip of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(t) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any 0th.er information required by the Council. 

(2) On or before November 30 of each year, the director of operations must arrange for the inspection 
and review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state ofrepair; 

(c) its suitability for its present use; 

I 36 



3321

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Mistawasis Financial Administration Law, 2018 [Sask.]

f 

(d) its estimated remaining life; 

(e) its estimated replacement cost; 

( f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the chief financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 
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(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The director of operations may retain the services of a professional engineer or other consultant 
to assist the director of operations, Finance and Audit Committee and Council to carry out their obligations 
under this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 
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PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.( 1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act, and 

(ii) any other of the Council's powers required to give effect to tlru·d-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Witq_out limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if'--

(a) the f-irst Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(ii) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) Jf the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) lf the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
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Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial lrregularities, etc. 

101.( 1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection ( 1 ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may 
be, must report them to the director of operations or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the director of operations under subsection 101(3), the director of 
operations must inquire into the circumstances reported and report the findings to the Finance and Audit 
Committee as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any fmdings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 
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Protection of Parties 

103.(1) All reasonable steps must be taken by the director of operations, the members of the Finance 
and Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The director of operations and the chair of the finance and Audit Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention or 
suspected contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

( c) concerning the fair treatment of a person against whom a report has been made under section IO 1. 

Liability for Improper Use of Money 

104.( 1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for that 
amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (I) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

( a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 
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(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

".First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the irst Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law ifit replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. lfthe First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108.(1) All sections of this Law, other than sections 11, 12, 13, 14, 15, 16, 17 and Part V, come into 
force on the day after this Law is approved by the Board under section 9 of the Act. 
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(2) Sections 11, 12, 13, 14, 15, 16, 17 and Part V come into force on the day that is thirty six (36) 
months after the date when the First Nation becomes a borrowing member of the First Nations Finance 
Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 5 day of Jw,.e,_, , 2018, at 

Mistawasis Reserve, in the Province of Saskatchewan at a duly called and conducted Council meeting at 

which the required quorum of four (4) members of Council was present throughout. 

Chief Daryl Watson CouncillorW~er 

~Ji-w ~ ounc1 or e vm atson 

Councillor Robin Daniels 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( I) Tn this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of lnterest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive thatthe individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

( e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.( 1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) rn paragraph (2)(c) "real property" includes an interest in a reserve held under 

( a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the director of 
operations: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor' s spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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( 4) The director of operations must establish and maintain a register of all information disclosed by 
a councillor under this section and section 6. 

( 5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the director of operations must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is ofnominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the director 
of operations under section 5, and the gift must be treated as the property of the First Nation. 

( 4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (]) 
and note the councillor' s absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

( 4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of rnterest 

9.(1) lf a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) Jf, as a result of a clarification discussion under subsection (] ), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (I). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

to 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The director of operations must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. lf an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the director of operations or, in the case 
of the director of operations, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the director of operations or the chair, as the case may be, on 
actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.( 1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the director of operations or, in the case of the director of operations, to the chair of 
the Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. ff a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part Hr of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( 1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perfom1 services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Mistawasis Nehiyanak Mistawasis Financial Administration Law 
Mistawasis Financial Administration Law Mistawasis Financial Administration Law Nehiyanak enacted 
the Mistawasis Financial Administration Law on February 27, 2015 

C. The Council of the Mistawasis First Nation considers it to be in the best interests of the 
Mistawasis Nehiyanak to repeal the Mistawasis Financial Administration Law and to replace with this 
law; 

NOW THEREFORE the Council of the Mistawasis Nehiyanak enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Mistawasis Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"business plan" means a plan that describes in detail how the First Nation is going to achieve its 
policies, strategies and objectives on a short-term basis (three to five years); 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"chief financial officer" means the person appointed chieffmancial officer under section 19; 
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"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land 
Management Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters 
relating to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial plan" means a plan that sets out the necessary steps, activities, resources, equipment and 
materials needed to achieve the First Nation's goals and objectives; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means Mistawasis; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada or any predecessor organization, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 
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"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the director of operations, chief financial officer, tax administrator and any other 
employee of the First Nation designated by the Council as an officer; 

"operational plan" means a plan that sets out detailed short term plans and resources, including staffing 
and financial for the First Nation to achieve its long term objectives set by the strategic plan by 
setting what portions of the strategic plan will be put into operation during a given period, and its 
operational objectives ranked by their importance in achieving the operational goals;"other revenues" 
means other revenues as defined in section 3 of the Financing Secured by Other Revenues 
Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

( c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; 

"strategic plan" means a plan that outlines the First Nation's overall direction, philosophy, purpose and 
long term objectives, which examines the First Nation's current status in terms of its strengths, 
weaknesses, opportunities, threats steps and obstacles that need to be taken or addressed to achieve its 
long term objectives and comprehensive community plan; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

( 4) All references to named enactments in this Law are to enactments of the Government of Canada. 
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Interpretation 

3.( 1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be 
construed as permissive; 

( e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation 
made under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any 
person designated by the Council to act in the officer's place or to any person assigned or delegated to act 
in the officer's place under this Law. 

Posting of Public Notice 

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a 
written notice is placed in a conspicuous and accessible place for public viewing in the principal 
administrative offices of the First Nation, or in any other location or manner deemed appropriate by the 
Council. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or 
until a specified day, the time includes that day; 
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(d) where a time is expressed to begin after or to be from a specified day, the time does not include 
that day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a 
local revenue law, this Law prevails. 

(2) 1fthere is a conflict between this Law and the Act, the Act prevails. 

(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

PART Ill - Administration 

DIVISION 1 - Council 

Responsibilities of Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
ation whether or not they have been assigned or delegated to an officer, employee, committee, 

contractor or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

( c) the approval of budgets and financial statements of the First Nation; 

(d) the approval of borrowing of the First Nation; and 

(e) the approval of the First Nation providing a guarantee or other financial commitments regarding 
the borrowing of funds by any other person. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give 
directions respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 
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(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available 
to any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the chief financial officer must prepare a report separately listing the remuneration 
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such 
amounts are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the 
opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the 
Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 
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(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the 
member continues to meet the criteria referred to in paragraph (a). 

(5) lfthe Committee consists of 

(a) three (3) members, at least one (I) of the Committee members must be a councillor; and 

(b) four ( 4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for 
staggered terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) Jf a Committee member is removed from office, resigns or dies before the member's term of 
office expires, the Council must as soon as practicable appoint a new Committee member to hold office 
for the remainder of the first member's term of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one ( 1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the director of operations and the chief financial officer must be 
notified of all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 
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(5) The director of operations or the chief financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the director 
of operations or the chief financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the 
Committee; and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the director of operations, the Committee may retain a consultant to 
assist in the performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(1) The Committee must carry out the following activities in respect of the financial 
administration of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 
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Audit responsibilities 

16. The Committee must cany out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance of an 
auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

( d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

91 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

( c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 
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(g) to review and report to the Council on the First Nation's risk management policies and control 
and information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

U) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and repo11 to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Director of Operations 

18.( 1) The Council must appoint a person as director of operations of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the Council, the director of operations is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations 
of the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the director of operations considers necessary, and to 
set the terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

( e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the director of operations under this Law; and 
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(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the director of operation's duties specified in this Law. 

(3) The director of operations may assign the performance of any of the director of operation's 
duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the director of 
operations of the responsibility to ensure that these duties or functions are carried out properly. 

Chief Financial Officer 

19.(1) The Council must appoint a person as chief financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the director of operations, the chief financial officer is responsible for the day-to­
day management of the systems of the financial administration of the First Nation, including the 
following duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal 
controls are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to 
prepare any draft amendments to the component of the annual budget respecting the First Nation's 
local revenues ; 

(d) to prepare the monthly financial information required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by 
the First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 
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U) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend 
improvements; 

(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial 
reporting and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the chief financial officer under this Law; and 

( o) to carry out any other activities specified by the director of operations that are not contrary to the 
Act or inconsistent with the chief financial officer's duties under this Law. 

(3) With the approval of the director of operations, the chief financial officer may assign the 
performance of any of the duties or functions of the chief financial officer to any officer, employee, 
contractor or agent of the First Nation, but this assignment does not relieve the chief financial officer of 
the responsibility to ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the terms and conditions of that appointment. 

(2) Reporting to th.e chief financial officer, the tax administrator is responsible for performing the 
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this Law. 

(3) 1n addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 

(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

(c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(t) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the director of operations, the tax administrator may assign the performance 
of any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of 
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the First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure 
that these duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of 
the Council and the First Nation, 

(ii) the director of operations, the chief fmancial officer, the tax administrator and other officers 
of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the director of operations must provide a copy of the organization chart under 
subsection (1) to a councillor, a member of a committee referred to in subparagraph {2)(d)(i), an officer, 
employee or contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the director of operations 
must recommend to the Council for approval and implementation human resource policies and procedures 
that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains 
qualified and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 
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( c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

( d) avoid conflicts of interest and comply with the requirements of the Schedule: A voiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

( c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable 
standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: 
Avoiding and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of 
interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 
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PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

Fiscal Year 

24. The fiscal year of the Pirst Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan 
that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four ( 4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

( d) sets out projected expenditures, segregated by significant category; 

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset 
reserve account; 

(f) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.(1) The annual budget must encompass all the operations for which the First Nation is 
responsible and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 
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Budget and Planning Process Schedule 

27 .(I) On or before January 31 of each year, the chief financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan 
for the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the chief financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation's local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component 
of the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

( c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

29.( 1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 
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Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's 
local revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval : 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the director of operations or the chief financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

(c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 
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Accounts Management 

33.(1) The chief financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The chieffmancial officer 

(a) must deposit all money received by the first Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

34.( 1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than 
that described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First 
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the 
Act. 

No Expenditure Without Appropriation 

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection ( l) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The director of operations may approve an expenditure for an emergency purpose that was 
not anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 
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( 4) Subsection ( 1) does not give the director of operations the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed 
the amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (I) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.(1) No money may be paid out of any account without a requisition for payment as required 
under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

( 6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 
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(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The director of operations or the chief financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the director of operations or chief financial officer may authorize a 
payment out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation 
may authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the first Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the director of 
operations or the chief financial officer. 

DIVISION 4 - General Matters 

Prepayment of Expenses 

42.(1) The director of operations or the chief financial officer may approve a prepayment of 
expenses, except wages, salaries, per diems, honoraria or travel allowances that are chargeable against an 
appropriation in the current fiscal year or an appropriation in the next fiscal year. 

(2) The tax administrator may approve a prepayment of expenses, except wages, salaries, per diems, 
honoraria or travel allowances that are chargeable against an appropriation from the local revenue account 
in the current fiscal year or an appropriation from that account in the next fiscal year. 

Holdbacks 

43. If the First Nation withholds an amount payable under an agreement, the payment of the 
amount withheld must be charged to the appropriation from which the agreement must be paid even if the 
fiscal year for which it was appropriated has ended. 

Deposit Money 

44.( 1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must 
be held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 
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(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1 ). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

( c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is 
not fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (1). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 
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(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year 
must be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money, provide guarantees or other financial commitments or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money, provide 
guarantees or other financial commitments or grant security, the Council may authorize the chief financial 
officer to borrow money, provide guarantees or other financial commitments or grant security in the name 
of the First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may 
be made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

52.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting 
currency exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the chief financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 
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Borrowing for Authorized Expenditures 

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the 
expenditures authorized to be made from it and the chief financial officer recommends that money be 
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow 
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified 
period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the 
Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters 
referred to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is 
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to 
money borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 
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(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63(1) until required 
for that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a 
councillor designated by the Council and by either the director of operations or the chief financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First 
Nation governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant 
risk. 
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( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
chief financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the chief financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First 
Nation. 

Authority to Invest 

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation 
must not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the 
Council may authorize the chief financial officer to invest the First Nation' s financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.(1) Money in an account described in section 32 that is not immediately required for 
expenditures may be invested by the First Nation in one or more of the following: 
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(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the Trustees Act of Saskatchewan. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in 
which the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

( e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First ation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities 
issued by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 

(b) local revenues; and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in 
which a member of the First Nation has an interest if the loan is made from a program of the First Nation 
that has been approved by the Council and that meets the requirements of this section. 
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(2) Before the Council establishes a program under this section, the chief financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of 
administering the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the chief 
financial officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish 
policies or procedures or give directions respecting the terms and conditions under which loans may be 
made, including a requirement that all loans be recorded in a written agreement that provides for proper 
security for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

66.( I) Annually, and more often if necessary, the director of operations must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined 
in Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the director of operations must report to the Finance and 
Audit Committee on proposed plans to mitigate the risks identified in subsection ( 1) or, where 
appropriate, to manage or transfer those risks by agreement with others or by purchasing insurance. 

27 I 



3364

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Mistawasis Financial Administration Law, 2018-02 [Sask.]

f 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control 
of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a 
councillor or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means ao intentional act in non-financial reporting that 1s 
designed to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

70.(1) The chief financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First 
Nation; and 
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(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the chief financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the 
Council on the recommendation of the Finance and Audit Committee. 

(2) The chief financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.(1) At the end of each quarter of the fiscal year, the chief financial officer must prepare 
financial statements for the First Nation for that quarter in the form and with the content approved by the 
Council on the recommendation of the Finance and Audit Committee. 

(2) The chief financial officer must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.(1) This section does not apply to the annual financial statements respecting local revenues 
referred to in subsection 74(1). 

(2) At the end of each fiscal year the chief financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at 
least comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation' s lands referred to in subsection 26(2). 

(5) The chief financial officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which 
they were prepared. 
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(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

74.(1) The chief financial officer must prepare separate annual financial statements respecting the 
First Nation's local revenues in accordance with Board standards respecting financial reporting of local 
revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, 
audit and approval of the annual financial statements referred to in subsection (I) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any 
requirements of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial 
statements for local revenues do not apply if Board standards respecting financial reporting of local 
revenues permit the First Nation to report on its local revenues in its audited annual financial statements 
as a distinct segment of the activities that appear in those statements and the f irst Nation chooses to report 
on its local revenues in that manner. 

Special Purpose Reports 

75. The chief financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

( c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year 
are being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement 
letter approved by the Finance and Audit Committee and must include the auditor's obligation 
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(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the Province of 
Saskatchewan or any predecessor organization, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 
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( 4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit 
Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of 
the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 
75. 

Review of Audited Annual Financial Statements 

79.(1) This section does not apply to the annual financial statements respecting local 
revenuesreferred to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end 
for which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty ( 120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 
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(ii) the chair of the Finance and Audit Committee, and 

(iii) the chief financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements refened to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation 
during normal business hours. 

(3) The following documents must be available for inspection by any person refened to in 
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal 
business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), 
or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include 
a report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports refened to in section 75, including the auditor' s report or review 
engagement report, as applicable. 

(3) The director of operations must provide the annual report referred to in subsection ( 1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a 
certificate issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 
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(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the director of operations to report quarterly to the Finance and Audit Committee on the steps 
taken to ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 

Operations Manual 

83.(1) The director of operations must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the 
First Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being 
provided by a contractor or agent of the First Nation, that part of the operations manual must be made 
available to the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The director of operations must ensure that the First Nation prepares, maintains, stores and 
keeps secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records contammg confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 
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(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) 1f the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible 
capital assets and any other major capital projects funded by local revenues in which the First Nation 
or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

(d) are not for sale Ln the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 
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"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in 
the region in which the majority of the First Nation' s lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the director of operations must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other 
problems, and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.(1) The director of operations must establish and keep current a register of all the First Nation' s 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 
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(d) last inspection date of the asset; 

(e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the director of operations must arrange for the 
inspection and review of the state of each of the First Nation's tangible capital assets to establish or 
update information respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 

(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the 
last five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the chief financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

(c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next 
fiscal year, setting out 
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(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the 
capital asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed 
budgets will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

(d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 
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(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The director of operations may retain the services of a professional engineer or other 
consultant to assist the director of operations, Finance and Audit Committee and Council to carry out their 
obligations under this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard 
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring the 
First Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act, and 

(ii) any other of the Council's powers required to give effect to third-party management of the 
First Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance 
Authority, and 
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(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, the Council of the First Nation delegates to the Board 

(i) the powers and authorities described in subsection 53(2) of the Act as adapted by the 
Financing Secured by Other Revenues Regulations, and 

(ii) any other of the Council's powers required to give effect to third-party management of the 
First Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) lf the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the 
First Nation's land code for being accountable to members of the First Nation for the management of the 
First Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First 
Nations Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, 
assets, liabilities and financial obligations of the First Nation, 

( c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the 
councillor must report them to the chair of the Finance and Audit Committee. 

(3) 1f an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the case may 
be, must report them to the director of operations or the chair of the Finance and Audit Committee. 
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Inquiry into Report 

102.(1) ff a report is made to the director of operations under subsection 101(3), the director of 
operations must inquire into the circumstances reported and report the findings to the Finance and Audit 
Committee as soon as practicable. 

(2) Ifa report is made to the chair of the Finance and Audit Committee under section 101 , the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee' s 
recommendations, if any. 

Protection of Parties 

103.(1) All reasonable steps must be taken by the director of operations, the members of the Finance 
and Audit Committee and the councillors to ensure that the identity of the person who makes a report 
under section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section IO 1 must not be subjected to any form 
ofreprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The director of operations and the chair of the Finance and Audit Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention or 
suspected contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 101; and 

( c) concerning the fair treatment of a person against whom a report has been made under section IO I. 

Liability for lmproper Use of Money 

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or 
used contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation 
for that amount. 

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing 
made by the First Nation. 
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(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's fmancial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.(1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or 
intended exercise of the person's powers or the performance or intended performance of the person's 
duties or functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter 
referred to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the 
same time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 
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(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Repeal 

108. The Mistawasis Financial Administration Law, 2015, enacted by the Council on February 27, 
2015 is hereby repealed in its entirety. 

Coming into Force 

109. This Law comes into force on the day after it is approved by the Board under section 9 of the 
Act. 

THIS LAW IS HEREBY DULY ENACTED by Council on the tl day of £::'epi ·, 2018, at 

Mistawasis Reserve, in the Province of Saskatchewan at a duly called and conducted Council meeting at 

which the required quorum of four ( 4) members of Council was present throughout. 

~ 
~ c:;_::, 
CounillorMelvin Watson 

Councillor Robin Daniels 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) ln this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

( 4) ff there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) ln this Schedule, an individual has a "conflict of interest" when the individual exercises a 
power or performs a duty or function and at the same time knows or ought reasonably to have known that 
in the exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well­
informed person would perceive that the individual's ability to exercise a power or perform a duty or 
function of their office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

( e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (I) and (2), an individual' s private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members 
of Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a 
power or perform a duty or function could be influenced by the interests of any person to whom they owe 
a private obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) ln paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the director of 
operations: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

(c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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( 4) The director of operations must establish and maintain a register of all information disclosed by 
a councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the director of operations must permit that member or person to view 
the register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the 
councillor in the exercise of the councillor's powers or performance of the councillor's duties or 
functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the 
director of operations under section 5, and the gift must be treated as the property of the First Nation. 

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their 
powers or performing their duties or functions to benefit the councillor's private interests or those of 
relatives, friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a 
conflict of interest, the councillor must disclose the circumstances of the conflict of interest at the next 
Council meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the 
councillor has a conflict of interest were being discussed or voted on. 

( 4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a 
Council meeting any discussion or vote on any decision respecting the circumstances in which the 
councillor has a conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those 
sections to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the 
interests of any person to whom they owe a private obligation or who expects to receive some benefit or 
preferential treatment from them. 

(4) The director of operations must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict oflnterest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the director of operations or, in the 
case of the director of operations, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the director of operations or the chair, as the case may be, on 
actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that 
might reasonably be seen to have been given to influence the officer or employee in the exercise of their 
powers or performance of their duties or functions . 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is pe1mitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the director of operations or, in the case of the director of operations, to the chair of 
the Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of 
exercising their powers or performing their duties or functions to benefit the officer or employee's private 
interests or those ofrelatives, friends or associates . 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. Jf a contractor is retained to exercise the powers or perform the duties or functions of an 
officer or employee, the contractor must comply with Part III of this Schedule as if the contractor were an 
officer or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the 
First Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to 
perform duties or functions under the contract with the First Nation is informed of their obligations under 
this Part and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being 
considered by the First Nation and which the contractor becomes aware of while performing services for 
the First Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Moosomin considers it to be in the best interests of the First Nation to 
make a law for such purposes; 

NOW THEREFORE the Council of the Moosomin enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Moosomin Financial Administration Law, 2017. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First ation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Council" means the Council of the First Nation; 

"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 
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"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Moosomin; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the senior manager, senior financial officer and any other employee of the First Nation 
designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

(c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 
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"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (I) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.( l) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

(d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.(1) Ifa public notice must be posted under this Law, the public notice is properly posted ifa written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (I 5) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following mies: 

Page 13 



3392

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Moosomin Financial Administration Law, 2017 [Sask.]

f 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day;and 

( e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.(1) If there is a conflict between this Law and another First Nation law, other than a code, this Law 
prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the F irst 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph 5(1Xf) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

( c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 
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Council Policies, Procedures and Directions 

9.( I) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 
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(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to detennine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confinnation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confinning that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
tenns of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member' s tenn of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's tenn of office. 

Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or infonnation provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not pennitted to participate in a decision because of a 
conflict of interest, every Committee member has one (I) vote in all Committee decisions. 

Page 16 



3395

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Moosomin Financial Administration Law, 2017 [Sask.]

f 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

( 6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 

Financial Planning Responsibilities 

15.(l) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

( c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

(d) review the quarterly financial statements and recommend them to the Council for approval. 
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(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

( a) make recommendations to the Council on the selection, engagement and performance of an auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

( c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

( d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

Page 18 



3397

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Moosomin Financial Administration Law, 2017 [Sask.]

f 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

( e) to oversee and administer the contracts of the First Nation; 

(t) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 
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U) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance of any of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First Nation. 

( 4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1 ); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(i) to prepare or provide any documentation and financial information required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 
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(I) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perform any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the performance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (l) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

(d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer and other officers of the First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection ( l) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 

(4) In the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 
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DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

22.( 1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

(c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the f irst Nation; 

(b) the terms of every contract of a contractor of the First Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

(d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

Page I 12 



3401

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Moosomin Financial Administration Law, 2017 [Sask.]

f 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April l to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.(l) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 
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(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change to 
the annual budget of the First Nation. 

Policy for First Nation Information or Involvement 

29.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

Page 114 



3403

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Moosomin Financial Administration Law, 2017 [Sask.]

f 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.( 1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the senior manager or the senior financial officer. 

(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 

( c) a land and resources account for money from revenues from the First Nat ion's lands; and 

( d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 
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DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.(1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.( I) Subject to subsection 3 5( I), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

35.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1 ). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (I) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

37.(l) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 
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(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.( l) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The senior manager or senior financial officer may authorize a payment out of, or sign a requisition 
for payment from, any appropriation. 

(l 0) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 
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Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

40. The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 

Hold backs 

41. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

42.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

43.(1) All interest earned on the accounts described in subsection 30(2 ), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

( 4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.( 1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 
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(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph S(l)(d) of the 
Act, the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 
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(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 

Financial Agreements 

50.(1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

51.( 1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

53.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph S(l)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51 (I). 
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Use of Borrowed Money 

55.(1) Subject to this section and any law made under paragraph S(l)(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61 (I) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the senior manager or the senior financial officer. 

Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 
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(4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

59.( 1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 103; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.( 1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) lfthe First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.( 1) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 
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(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(t) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

( e) a member investment program described in section 62. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3Xa), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation orto an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (1) must satisfy the following criteria: 
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(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

(c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation' s tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection ( 1) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 64 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 
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Fraud Risks 

66.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection ( 1) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 
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Quarterly Financial Statements 

70.( 1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (I) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.(1) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

( 4) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five ( 45) days following the end of the fiscal year for which they were 
prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

Page 126 



3415

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Moosomin Financial Administration Law, 2017 [Sask.]

f 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

73.( 1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 
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(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

( 4) Subject to subsection ( 6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

( 6) The auditor may be excluded from all or any part ofa meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty ( 120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with generally 
accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 72. 

Review of Audited Annual Financial Statements 

76.( l) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five ( I 05) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty ( 120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.( l) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 
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(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor's audit report of the annual financial statements. 

(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the principal administrative offices of the First Nation during normal business hours. 

Annual Report 

78.(1) Not later than one hundred and eighty (I 80) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (I) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection ( l) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

( c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 
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DIVISION 8 - Information and Information Technology 

Ownership of Records 

79.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection ( 1) remain the property of the First Nation. 

Operations Manual 

80.(1) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.(l) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation' s records that are required under this Law or any other applicable law. 

(2) The First Nation' s records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality of Information 

82.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
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Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
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planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(1) The senior manager must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 
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(a) its present use; 

(b) its condition and state of repair; 

(c) its suitability for its present use; 

( d) its estimated remaining life; 

( e) its estimated replacement cost; 

(t) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

( d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.( l) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 
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(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

92. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 
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PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

( a) the First Nation is using its other revenues to secure a Joan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation' s other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

( d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

96.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(1) Subject to subsections (2) and (3), if any person has reason to believe that 
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(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (I), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (I), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(l) If a report is made to the senior manager under subsection 98(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

100.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form of 
reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 
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(b) for the inquiry or investigation into reports made under section 98; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 98. 

Liability for Improper Use of Money 

101.( l) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or a law made under paragraph 5( l )(b) or ( d) of the Act is personally liable to the First 
Nation for that amount. 

(2) Subsection (I) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (l) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.(l) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 
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(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

105. (1) This section and the operative portions of sections 1-7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 
and 95 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1 ), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

TIDS LAW IS HEREBY DULY ENACTED by Council on the { 4 day of ~e C.. , 20 J.l;at 

':::n..sk 4 :tt(JV"- , in the Province of SO\.Skcd--d~e cJ:9,1:flt a duly called and conducted Council 

meeting at w ich the req · quorum of -fi \j e.., cC} members of Council was present throughout. 

Chief 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (I) year in a marriage-like 
relationship; and 

''this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.( 1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen ( 18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

(d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.( I) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3 )( e ). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 

( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 
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( 5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection ( 4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1 ), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection ( 1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.( 1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

(4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

( 5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict oflnterest 

9.( I) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (I), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.( I) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (I), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

( c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(1) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential information referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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• I 

Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( I) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.( I) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Muskeg Lake Cree Nation in the Province of Saskatchewan, 

Muskeg Lake Cree Nation 
Annual Expenditure Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ) Jul - Chief Commissioner 
Nations Tax Commission 
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MUSKEG LAKE CREE NATION 
ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make Jaws respecting taxation for local purposes of reseive lands, interests in reseive lands or rights to occupy, 
possess or use reseive lands, including Jaws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment Jaw and a property taxation Jaw; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation Jaw or a law under paragraph 5(1)(a.l) to, at least once each year, make a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and an interim budget for the next taxation year; 

NOW THEREFORE the Council of the Muskeg Lake Cree Nation duly enacts as follows: 

1. This Law may be cited as the Muskeg Lake Cree Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Bylaw No. 1 in Respect to Muskeg Lake Indian Reserve #102A ; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Muskeg Lake Cree Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue Jaw and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )( a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the Bylaw No. I in Respect to the Muskeg Lake Indian Reserve #102A. 

3. The First Nation's annual budget for the budget year beginning April 01, 2018, and ending March 
31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 
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9. Where a provision in thi's Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law forms part of and is an integral part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the ~ day of JJ ',/::1 , 2018, at 
Muskeg Lake, in the Province of Saskatchewan. · 

A quorum of Council consists of four ( 4) members of Council. 

Councillor Harry J Lafond 

Councillor Paul K Ledoux 

Councillor Curtis Lafond Councillor Tina Arcand 

Councillor Terran Keewatin 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I . General Government Expenditures 

a. General Administrative 

2. Protection Services 

a. Policing 

b. Firefighting 

3. Transportation 

a. Roads & Streets 

4. Environment Health Services 

a. Water and Sewer 

5. Fiscal services 

a. Other Payments (Debt servicing) 

6. Other Services 

a. Education 

7. Contingency 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$573.476 

$37,472 

72,368 

36,184 

108,552 

108,552 

37,200 

145,000 

28.148 

$573,476 

$573,476 

$0 

$0 

$0 

Note: Muskeg Lake Cree Nation has following service agreement(s) with third -party service providers, 
and the amounts indicated are the amounts payable by the Muskeg Lake Cree Nation under each agreement 
during the budget year. 

a. City of Saskatoon, SK $325,656 
( City Services to the Land and the occupants of the Land as per the Service Agreement) 

3 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Muskeg Lake Cree Nation in the Province of Saskatchewan, 

Muskeg Lake Cree Nation 
Annual Rates Law, 2018 

Dated at Calgary, Alberta this 31st day of July, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man y) Ju s- Chief Commissioner 
· Nations Tax Commission 
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WHEREAS: 

MUSKEG LAKE CREE NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Muskeg Lake Cree Nation duly enacts as follows: 

1. This Law may be cited as the Muskeg Lake Cree Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means Bylaw No. 1 in Respect to the Muskeg Lake Indian Reserve #102A; 

"First Nation" means the Muskeg Lake Cree Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means Bylaw No. I in Respect of the Muskeg Lake Indian Reserve #102A. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars($ 100.00), the taxable property shall be taxed at one hundred dollars($ 
100.00) for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Co~,;J on tho ~y of)., ~~ 2018, ,t 

Muskeg Lake, in the Province of Saskatchewan. "=f 
A quorum of Council consists of four ( 4) members of Council. 

Chief Kelly J Wol 

Councillor Paul K Ledoux 

Councillor Tina Arcand 

~ 
Councillor Terran Keewatin 

2 
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PROPERTY CLASS 

Commercial and Industrial 

SCHEDULE 
TAX RATES 

3 

RA TE PER 1000 Of 
Taxable Assessed 
Value 

14.9104 
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ONION LAKE CREE NATION 

FINANCIAL ADMINISTRATION LAW 

2018 
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WHEREAS: 

A. Pursuant to Onion Lake Cree Nation's inherent rights to self-government which are 
protected, recognized and affirmed by Treaty 6, the Council of Onion Lake Cree Nation may make laws 
respecting the financial administration of the Nation; and 

B. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

C. The Council of the Onion Lake Cree Nation considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Onion Lake Cree Nation at a duly convened meeting, 
enacts as follows: 

PART I - Citation 

Citation 

1. This aw may be cited as the Onion Lake Cree Nation Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (1) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 73; 

"Board" means the First Nations FiJ1ancial Management Board established under the Act; 

"Board Standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

Page 11 
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"Chief' means the headman of the Nation; which may be changed from time to time as set out in the Onion 
Lake Cree Nation Election Law; 

"Chief Financial Officer" means the person appointed Chief Financial Officer under section 19; 

"Council" means the elected Chief and Council of the First Nation which may be changed from time to 
time as set out in the Onion Lake Cree ation Election Law; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First Nation; 

"Director of Operations" means the person appointed Director of Operations under section l 8; 

"Finance and AL1dit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Onion Lake Cree Nation; 

"First ation's financial assets" means all money and other financial assets of the First ation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 23; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"multi-year financial plan" means the plan referred to in section 24; 

"officer" means the Director of Operations, Chief Financial Officer and any other employee of the First 
ation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 

Page 12 
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"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

( c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

( d) a trust of the First Nation; 

"special purpose report" means a report described in subsection 72; and 

"standards" means the standards established from time to time under the Act. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.( 1) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include fema le persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 

(2) This Law mLtst be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

P ae: e 13 
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Posting of Public Notice 

4.( I) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen ( 15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.( I) If there is a conflict between this Law and another First ation law, other than a code, this Law 
prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 

Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.( I) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) The Council shall act in accordance with this Law. 

Page 14 
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(3) Subject to the Act, this Law and any other applicable First Nation law, the Council may delegate 
to any of its officers, employees, committees, contractors or agents any of its functions under this Law 
except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.( I) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements oftl1e First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses; and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 

(2) Annually the ChiefFinancial Officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity, or in any other capacity. 

(3) Subsection (2) does not require the reporting ofremuneration paid or expenses reimbursed: 

(a) in common by all members of the First Nation; or 

(b) under a program or service universally available to all members of the First Nation on published 
terms and conditions. 
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DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.( I) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

( 4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee 1s 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one(]) of the Committee members must be a councillor; and 

(b) four (4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 
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Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the Director of Operations and the Chief Financial Officer must be 
notified of all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

(5) The Director of Operations or the Chief Financial Officer may be excluded from all or any part 
of a Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the Director 
of Operations or the Chief Financial Officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

( a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the Director of Operations, the Committee may retain a consultant to assist 
in the performance of any of its responsibilities. 
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Financial Planning Responsibilities 

15.( I) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend to the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First ation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First ation: 

(a) make recommendations to the Council on the selection, engagement and performance ofan auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

(d) review and make recommendations to the Council on the audited annual financial statements, 
including any special purpose reports; 

( e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section 103 and, where appropriate, recommend amendments 
to the Council; and 

(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 
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Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any First Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

(e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation's accounting or financial reporting systems, policies, procedures or directions; 

(f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation's risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

U) to review and rep01t to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation's insurance coverage respecting significant First Nation risks; and 

(I) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Director of Operations 

18.(1) The Council must appoint a person as Director of Operations of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the Council, the Director of Operations is responsible for leading the planning, 
organization, implementation and evaluation of the overall management of all the day-to-day operations of 
the First Nation, including the following duties: 

(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

Pa!! e 19 



3453

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

Onion Lake Cree Nation Financial Administration Law, 2018 [Sask.]

f 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the Director of Operations considers necessary, and to 
set the terms and conditions of their employment; 

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 20; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the Director of Operations under this Law; and 

G) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the Director ofOperations' s duties specified in this Law. 

(3) The Director of Operations may assign the performance of any of the Director of Operations's 
duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First ation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the Director of 
Operations of the responsibility to ensure that these duties or functions are carried out properly. 

Chief Financial Officer 

19.(1) The Council must appoint a person as Chief Financial Officer of the First 1ation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the Director of Operations, the Chief Financial Officer is responsible for the day-to­
day management of the systems of the financial administration of the First ation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First ation; 

( c) to prepare the draft annual budgets; 

(d) to prepare the monthly financial information required in section 69, the quarterly financial 
statements required in section 70 and the draft annual financial statements required in section 71; 
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( e) to prepare the financial components of reports to the Council and of any short, medium and long­
term plans, projections and priorities referred to in subsection 15(1); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(k) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(1) to develop and recommend to Council procedures for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(m) to perform any other duties of the Chief Financial Officer under this Law; and 

(n) to carry out any other activities specified by the Director of Operations that are not contrary to the 
Act or inconsistent with the Chief Financial Officer' s duties under this Law. 

(3) With the approval of the Director of Operations, the Chief Financial Officer may assign the 
performance of any of the duties or functions of the Chief Financial Officer to any officer, employee, 
contractor or agent of the First Nation, but this assignment does not relieve the Chief Financial Officer of 
the responsibility to ensure that these duties or functions are carried out properly. 

Organizational Structure 

20.( 1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

(c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 
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(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the Director of Operations, the Chief Financial Officer and other officers of the First Nation, 
and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the Director of Operations must provide a copy of the organization chart under 
subsection (I) to a councillor, a member of a committee referred to in subparagraph (2)( d)(i), an officer, 
employee or contractor or agent of the First Nation and a member of the First Nation. 

( 4) In the course of discharging his or her responsibilities under this Law, the Director of Operations 
must recommend to the Council for approval and implementation human resource policies and procedures 
that facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

21.(1) Wben exercising a power, duty or responsibility relating to the financial administration of the 
First ation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) If it has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council may do any one or more of the following: 

(a) remove the councillor from their portfolio; 

(b) withhold the councillor's honoraria for a period of time; 

(c) record the Council's displeasure in the Council minutes; 

(d) take any other appropriate action authorized under any other law, code or policy of the First 
Nation; or 

(e) use any legal means available to it to remedy the situation. 
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Conduct of Officers, Employees, Contractors, etc. 

22.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

( c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

( c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: A voiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 

(b) the terms of every contract of a contractor of the first Nation; 

( c) the terms of appointment of every member of a committee who is not a councillor; and 

( d) the terms of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor' s contract may be terminated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

23. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

24. No later than March 15 of each year, the Council must approve a multi-year financial plan that 
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(a) has a planning period of five (5) years comprised of the current fiscal year and the four ( 4) 
succeeding fiscal years; 

(b) is based on the projections ofrevenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

(d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(f) shows all categories of restricted cash; and 

(g) indicates whether in any of the five ( 5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

25.( I) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify · 

(a) anticipated revenues, segregated by significant category, with estimates of the amount ofrevenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

26.( I) On or before January 31 of each year, the Chief Financial Officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 15 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 
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Additional Requirements for Budget Deficits 

27. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) the multi-year financial plan of the First Nation demonstrates how and when this deficit will be 
addressed and how it will be serviced; and 

(b) the deficit does not have a negative impact on the credit worthiness of the First Nation. 

Amendments to Annual Budgets 

28.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to section 35, unless there is a substantial change in the forecasted revenues or expenses 
of the First Nation or in the expenditure priorities of the Council, the Council must not approve a change to 
the annual budget of the First Nation. 

Policy for First Nation lnformation or Involvement 

29.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

30.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the Director of Operations or the Chief Financial Officer. 
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(2) The First ation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (d); 

(b) a trust account if the First Nation has money held in trust; 

( c) a land and resources account for money from revenues from the First Nation's lands; and 

( d) a tangible capital asset reserve account for money set aside for purposes of section 87. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

31.( l ) The Chief Financial Officer must ensure the safekeeping of all money received by the First 
ation. 

(2) The Chief Financial Officer: 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 30; and 

(b) must not authorize payment of money from an account described in section 30 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 - Expenditures 

Prohibited Expenditures 

32.( 1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

33. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law. 

No Expenditure Without Appropriation 

34.(1) Subject to subsection 35( I), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 

(2) Subsection (l) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 
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Emergency Expenditures 

35.(l) The Director of Operations may approve an expenditure for an emergency purpose that was 
not anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another 
First Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

( 4) Subsection (1) does not give the Director of Operations the authority to borrow for the purpose of 
making an expenditure for an emergency purpose. 

Appropriations 

36.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

(4) Any appropriation over ten thousand dollars ($10,000) must be approved by Council. 

Payments after Fiscal Year-end 

37.( I) oney appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

38.(1) No money may be paid out of any account without a requisition and required back up of 
financials to confirm adequate expenditures for payment as required under this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 

(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

(4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 
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(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

( 6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The Director of Operations or the Chief Financial Officer must authorize payment out of, or sign 
a requisition for payment from, a trust account. 

(9) The Director of Operations or Chief Financial Officer may authorize a payment out of, or sign a 
requisition for payment from, any appropriation. 

(I 0) Subject to subsection (8), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

39. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by any two (2) of Councilor senior managers designated by the Director of 
Operations or the Chief Financial Officer. 

DIVISION 4 - General Matters 

Advances 

40. The Director of Operations or the Chief Financial Officer may approve an advance to prepay 
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the 
next fiscal year. 

Holdbacks 

41. If the First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 
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Deposit Money 

42.( I) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1). 

Interest 

43.(1) All interest earned on the accounts described in subsection 30(2), other than a trust account or 
tangible capital asset reserve account must be deposited in the general account referred to in paragraph 
30(2)(a). 

(3) All interest earned on 

(a) a trust account must be retained in that account; and 

(b) the tangible capital asset reserve account must be retained in that account. 

( 4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

44.( 1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection ( 1 ). 

Write Off of Debts 

45. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

46. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 
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Year-end Surplus 

47.(1) Subject to subsection (2), an operating surplus at the end of the fiscal year must be paid into 
the general account described in paragraph 30(2)(a). 

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

48.(1) Except as specifically authorized in this Law or in a law made under paragraph S(l)(d) of the 
Act, the First Nation must not borrow money or grant security. 

(2) Subject to this Law, if the First ation is authorized in this Law to borrow money or grant security, 
the Council may authorize the Chief Financial Officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

49.(l) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions thal the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 

ation . 

Financial Agreements 

50.( 1) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements witl1 financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the Chief Financial Officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 
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Borrowing for Authorized Expenditures 

51.(1) If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the Chief Financial Officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

52. Money borrowed by the First Nation from the First ations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

53.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 90(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 90(2) is presented for approval. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

54. Subject to this Law and a law made under paragraph S(l)(d) of the Act, the First Nation may 
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than 
a debt in relation to money borrowed under subsection 51 ( 1 ). 

Use of Borrowed Money 

55.(1) Subject to this section and any law made under paragraph 5(1 )(b) of the Act, money borrowed 
by the First Nation for a specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 61(1) until required for 
that purpose. 

(3) lf some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

Execution of Security Documents 

56. A security granted by the First Nation must be signed by a councillor designated by the Council 
and by either the Director of Operations or the Chief Financial Officer. 
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Operational Controls 

57. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

58.( I) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

( c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 

(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First ation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and lndemnities 

59.( I) The First Nation must not give a guarantee unless the Council has considered the report of the 
Chief Financial Officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (I), the Chief Financial Officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 103; 
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(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another First 
Nation law. 

(4) Subject to a resolution described in section 103, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

( c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

60.( 1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 

(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the Chief Financial Officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

61.(1) Money in an account described in section 30 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 
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(3) If the First Nation has established an investment account under section 30, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

( e) a member investment program described in section 62. 

( 4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; and 

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

62.(1) The First Nation may only make a loan to a member of the First Nation orto an entity in which 
a member of the First ation has an interest if the loan is made from a program of the First Nation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the Chief Financial Officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection ( 1) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First ation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned , 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 
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( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

63.(1) lf the First Nation is authorized to make an investment or loan under this Law, the Chief 
Financial Officer may do all things necessary or advisable for the purpose of making, continuing, 
exchanging or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 

Risk Assessment and Management 

64.(1) Annually, and more often ifnecessary, the Director of Operations and Chief Financial Officer 
must identify and assess any significant risks to the First Nation's financial assets, the First Nation's 
tangible capital assets as defined in Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the Director of Operations and Chief Financial Officer 
must report to Council and the Finance and Audit Committee on proposed plans to mitigate the risks 
identified in subsection (1) or, where appropriate, to manage or transfer those risks by agreement with 
others or by purchasing insurance. 

Insurance 

65.(1) On recommendation of the Chief Financial Officer or Finance and Audit Committee, the 
Council must procure and maintain in force all insurance coverage that is appropriate and commensurate 
with the risks identified in section 64 and any other risks associated with any assets, property or resources 
under the care or control of the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

66.(1) [n this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 
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(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

(3) ff any fraud occurs, the Director of Operations or the Chief Financial Officer must seek legal 
advice and provide all documents to the local police services. 

DIVISION 7 - Financial Reporting 

GAAP 

67. All accounting practices of the First Nation must comply with GAAP. 

Separate Accounting 

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the Chief Financial Officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

69.(l) At the end of each month, the Chief Financial Officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The Chief Financial Officer must provide the financial information in subsection ( I) to the 
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

70.(l) At the end of each quarter of the fiscal year, the Chief Financial Officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The Chief Financial Officer must provide the quarterly financial statements in subsection ( 1) to 
the Cow1cil and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the 
quarter of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 
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(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

71.( 1) At the end of each fiscal year the Chief Financial Officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(2) The annual financial statements must be prepared in a fonn approved by the Council on the 
recommendation of the Finance and Audit Committee. 

(3) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 25(2). 

( 4) The Chief Financial Officer must provide draft annual financial statements to the Finance and 
Audit Committee for review within forty-five ( 45) days following the end of the fiscal year for which they 
were prepared. 

(5) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Special Purpose Reports 

72. The Chief Financial Officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section IO; 

(c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 62(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

73.( 1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 
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(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board Standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

( 4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

74.( 1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph ( l)(b) must 

(a) make available all records referred to in paragraph (l)(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 

(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 
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(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more 
than one hundred and twenty (120) days after the fiscal-year end. 

(2) The auditor must conduct the audit of the annual financial statements in accordance with generally 
accepted auditing standards established by the Chartered Professional Accountants of Canada. 

(3) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 72. 

Review of Audited Annual Financial Statements 

76.(1) The audited annual financial statements must be provided to the Finance and Audit Committee 
for its review and consideration not more than one hundred and five ( 105) days after the fiscal year-end for 
which the statements were prepared. 

(2) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty ( 120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

77.(1) Before the annual financial statements may be published or distributed, they must 

(a) be approved by the Council; 

(b) be signed by 

(i) the Chiefofthe First Nation, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the ChiefFinancial Officer; and 

(c) include the auditor's audit report of the annual financial statements. 
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(2) The audited annual financial statements must be available for inspection by members of the First 
Nation at the finance office of the First Nation during normal business hours. 

Annual Report 

78.( I) Not later than one hundred and eighty ( I 80) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

( c) the audited annual financial statements of the First Nation for the previous fiscal year; and 

(d) any special purpose reports referred to in section 72, including the auditor's report or review 
engagement report, as applicable. 

(3) The Director of Operations must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report's publication, if the 
First Nation is a borrowing member. 

( 4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the Director of Operations to report quarterly to the Finance and Audit Committee on the steps 
taken to ensure compliance with subsection (3) and Council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

79.(J) All records that are produced by or on behalf of the First ation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection (1) remain the property of the First Nation. 
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Operations Manual 

80.(1) The Director of Operations must prepare and maintain a current operations manual respecting 
every element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) If any part of the operations manual under subsection (1) is re levant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

81.(1) The Director of Operations must ensure that the First Nation prepares, maintains, stores and 
keeps secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 

Confidentiality or Information 

82.(1) No person may be given access to the First Nation' s records containing confidential 
infonnation except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

83. 1f tbe First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the Chief Financial Officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

84. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 
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PART V - Capital Projects 

Definitions 

85. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects in which the First Nation or its related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 

" life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 89; 

"rehabilitation" incfodes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

86. The Council must take reasonable steps to ensure that 

(a) the First Nation 's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First ation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

( c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

87. The Council must establish a tangible capital asset reserve account for the purpose of funding 
expenditures for capital projects carried out under this Part. 
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Reports on Capital Projects 

88. At each Finance and Audit Committee meeting, the Director of Operations must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

(c) steps taken to ensure compliance with section 91 for every capital project. 

Life-cycle Management Program 

89.(1) The Director of Operations must establish and keep current a register of all the First Nation's 
tangible capital assets that identifies each of these assets and includes the following information: 

(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

( d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(f) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the Director of Operations must arrange for the inspection 
and review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state ofrepair; 

( c) its suitability for its present use; 

( d) its estimated remaining life; 
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(e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five (5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 3 l of each year, the Chief Financial Officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (I 0) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 

(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

90.(1) On or before January J 5 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 89 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 
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(c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangib le capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

91.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

( c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 

(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) ho ldbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

92. The Director of Operations may retain the services of a professional engineer or other 
consultant to assist the Director of Operations, Finance and Audit Committee and Council to carry out their 
obligations under this Part. 

Policy for Information or Involvement of Members 

93. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board Standards. 
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(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 

ation into compliance with the Board standard. 

Delegated Authority on Intervention 

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

(d) any other of the Council's powers required to give effect to third-party management of the First 
ation's other revenues under the Act. 

Land Management Obligations 

96.( I) lf the First ation has a land code under the First Nations Land Management Act, the First 
ation must comply with the First Nations Land Management Act and any land code made by the First 

Nation as required or permitted under that Act. 

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First ation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

98.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First ation, 

(c) a provision of this Law has been contravened, or 
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(d) a person has failed to comply with the Schedule that forms part of this Law, 

the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection (1), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the case may 
be, must report them to the Director of Operations or the chair of the Finance and Audit Committee. 

Inquiry into Report 

99.(1) If a report is made to the Director of Operations under subsection 98(3), the Director of 
Operations must inquire into the circumstances reported and report the findings to the Finance and Audit 
Committee as soon as practicable. 

(2) If a report is made to the chair of the Finance and Audit Committee under section 98, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

100.( 1) All reasonable steps must be taken by the Director of Operations, the members of the Finance 
and Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 98 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 98 must not be subjected to any form of 
reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation as 
a result of making that report. 

(3) The Director of Operations and the chair of the Finance and Audit Committee must take all 
necessary steps to ensure that subsection (2) is not contravened and must report any contravention or 
suspected contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 98 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section 98; and 

(c) concerning the fair treatment of a person against whom a report has been made under section 98. 
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Liability for Improper Use of Money 

101.(l) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or a law made under paragraph 5(l)(b) or (d) of the Act is personally liable to the First 
Nation for that amount. 

(2) Subsection (I) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (l) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's fmancial assets if it is proved that the 
officer or employee gave a written and signed warning in physical, electronic or digital form to the Council 
that in his or her opinion, the expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

102.( 1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 

"First Nation official" means a current or former councillor, officer or employee of the First ation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First ation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

103.(1) On a regular, periodic basis established by a policy of the Council , the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First ation respecting any proposed amendment 
of this Law; or 
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(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 

(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

104. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 
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Coming into Force 

105. (1) This section and the operative portions of sections 1-8, 11-12, 18(1), 19(1), 20(1), 21(1), 
22(2) and (4), 23-26, 28, 29(1), 67-78, 83, 94, 95, 98 -101 and the Schedule come into force the day after 
this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

TIDS LAW IS HEREBY DULY ENACTED by Council on the L day of"J;i,gt,_, 20.Ji, at 

~~ l.Ju , in the Province of "'f}i(tLJ.:CCJ/W4H at a duly called and conducted Council 

meeting at which the required quorum of_ ~ _ LJ members of Council was present throughout. 

Councillor Delores Chief 

/4 Q¼,,t,u~ 
/c"~illor Trevor Heathen 

Councillor Doreen Masson Councillor Hubert Pahtaykan 

Councillor Dolores Pahtaykan 
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.(1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in _this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) lfthere is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict ofinterest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) ln this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) 1n this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

( d) a person, other than an employee, who is financially dependent upon the individual or the 
individual's spouse or on whom the individual is financially dependent, and 

( e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 

(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 
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(a) are the same as those of a broad class of members of the First ation of which tbe individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.( I) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

(a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the Director of 
Operations: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 

( 4) The Director of Operations must establish and maintain a register of all information disclosed by 
a councillor under this section and section 6. 
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(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the Director of Operations must permit that member or person to view 
the register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions . 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First ation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection ( 1 ), the councillor must make a written disclosure of the gift to the Director 
of Operations under section 5, and the gift must be treated as the property of the First Nation. 

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members ofthe First Nation. 

(2) Councillors must only use confidential information referred to in subsection (1) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor' s private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.( I) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor' s disclosure under subsection ( I) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

( 4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (I), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection ( l ). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(l) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The Director of Operations must ensure that every officer and employee is informed of their 
obligations under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

(a) disclose the circumstances in writing as soon as practical to the Director of Operations or, in the 
case of the Director of Operations, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the Director of Operations or the chair, as the case may be, on 
actions to be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.( 1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions . 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.( l ) lf an officer or employee is permitted under their terms of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the Director of Operations or, in the case of the Director of Operations, to the chair 
of the Finance and Audit Committee. 

(2) An officer or employee must ensure that any permitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or performance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential Information 

16.(l) An officer or employee must keep confidential all information that the officer or employee 
receives while exercising their powers or performing their duties or functions unless the information is 
generally available 

(a) to members of the public; or 

(b) to members of the First ation. 

(2) An officer or employee must only use any confidential information referred to in subsection (I) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or performing their duties or functions to benefit the officer or employee' s private interests or 
those of relatives, friends or associates including, without limitation, subcontractors. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the First Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.( I ) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perform duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part lil of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.(1) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the f irst 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the f irst Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Pheasant Rump Nakota First Nation in the Province of Saskatchewan, 

Pheasant Rump Nakata First Nation 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 18th day of September, 2018. 

On behalf of the First Nations Tax Commission 
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PHEASANT RUMP NAKOTA FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of the Pheasant Rump Nakota First Nation duly enacts as follows: 

1. This Law may be cited as the Pheasant Rump Nakota First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1 
of the Act; 

"Assessment Law" means the Pheasant Rump Nakata First Nation Property Assessment Law, 2016; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Pheasant Rump Nakota First Nation, being a band named in the schedule to the 
Act; 

"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by sub­
section 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and 

"Taxation Law" means the Pheasant Rump Nakata First Nation Property Taxation Law, 2016. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13.1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 

to them in the Assessment Low and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense. the provision applies to the 
circumstances as they arise. 

10. This Law mus1 be conslrued as being remedial and must be given such fair, large w1d liberal 
construction and interpretation as best ensures tl1e attainment of its objectives. 

II.( l) TI1e Schedule attached to this Low, including any Appendices, forms pan of and is on integral 
part of this Law. 

(2) A reference 10 lhe Schedule is a reference to the Schedule to this Low. 

12. This Law comes into force and effect on the day afier it is approved by 1he Firs! Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the ~day of August, 2018, al the 
Pheos:ml Rump Nakota band administration office, in the Province of Saskatchewan. 

A quorum of Council consists of three (3) mc.1:11bers of Council. 

Signatures attesting to the enactment of this Law. 

Councillor Julie Kakakaway 

!QI D12Q 
Councillor Patsy McArthur-Fie g 

Councillor Misty McArthur 

coo,.,~ hw-BigE.gl, 

Approval, and\\ itness to signatures: 

Chief Ira McArthur 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART2:EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

3 

$41,850 

$41,850 

$15,000 

$10,000 

$10,000 

$1,000 

$1,000 
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h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

8. Contingency 

Contingency amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

BALANCE 

4 

$3,000 

$1,350 

$ 500 

$41,850 

$0 

$0 
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'--------
First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Pheasant Rump Nakota First Nation in the Province of Saskatchewan, 

Pheasant Rump Nakata First Nation 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 18th day of September, 2018. 

On behalf of the First Nations Tax Commission 

J es - Chief Commissioner 
· t Nations Tax Commission 
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WHEREAS: 

PHEASANT RUMP NAKOTA FIRST NATION 

ANNUAL RATES LAW, 2018 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Pheasant Rump Nakota First Nation duly enacts as follows: 

1. This Law may be cited as the Pheasant Rump Nakata First Nation Annual Rates Law, 2018. 
. . 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Pheasant Rump Nakata First Nation Property Assessment Law, 2016; 

"First Nation" means the Pheasant Rump Nakota First Nation, being a band named in the schedule to the 
Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Pheasant Rump Nakata First Nation Property Taxation Law, 2016. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year 
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($ 100) 
for the taxation year. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 
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9. This Lnw comes into force and effect on tJ1e day ofter it is approved by the First Nations Tax 

Commission. 

THIS LAW IS HER.EBY DULY ENACTED by Council on the ~day of August, 2018, al the 
Pheasant Rump Nakota band administration office, in the Province of Saskacchewan. 

A quorum of Council consists of three (3) members of Council. 

SignalUres attesting to the enactment of this Law: 

Councillor Julie Kal..akaway 

1ing 

Councillor Misty McArthur 

~ M<Anb~-Blse.!O< 

Approval, and witness to signatures: 

~ 
Chief Ira McArthur 
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PROPERTY CLASS 

Pheasant Rump Nakota IR 68A 

Commercial and Industrial 

Pheasant Rump Nakota IR 68 

Commercial and Industrial 

SCHEDULE 

TAX.RATES 

3 

RATE PER $1,000 OF 
ASSESSED VALUE 

28.3550 

22.2800 
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WHEREAS: 

A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first 
nation may make laws respecting the financial administration of the first nation; and 

B. The Council of the Pheasant Rump Nakota considers it to be in the best interests of the 
First Nation to make a law for such purposes; 

NOW THEREFORE the Council of the Pheasant Rump Nakota enacts as follows: 

PART I - Citation 

Citation 

1. This Law may be cited as the Pheasant Rump Nakota Financial Administration Law, 2018. 

PART II - Interpretation and Application 

Definitions 

2. (I) Unless the context indicates the contrary, in this Law: 

"Act" means the First Nations Fiscal Management Act; 

"annual financial statements" means the annual financial statements of the First Nation referred to in 
Division 7 of Part IV; 

"appropriation" means an allocation of money under a budget to the purposes for which it may be used; 

"auditor" means the auditor of the First Nation appointed under section 76; 

"Board" means the First Nations Financial Management Board established under the Act; 

"Board standards" means the standards established from time to time by the Board under the Act; 

"borrowing member" means a first nation that has been accepted as a borrowing member under section 76 
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act; 

"budget" means the annual budget of the First Nation that has been approved by the Council; 

"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys 
Management Act or a land code adopted by the First Nation under the First Nations Land Management 
Act; 

"Commission" means the First Nations Tax Commission established under the Act; 

"Commission standards" means the standards established from time to time by the Commission under the 
Act; 

"Council" means the Council of the First Nation; 

Page It 
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"Council chair" means the person appointed or elected to act as the chair of the Council; 

"councillor" means a member of the Council of the First Nation and includes the Chief of the First 
Nation; 

"Finance and Audit Committee" means the Finance and Audit Committee established under section 12; 

"financial administration" means the management, supervision, control and direction of all matters relating 
to the financial affairs of the First Nation; 

"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse populaire; 

"financial competency" means the ability to read and understand financial statements that present 
accounting issues reasonably expected to be raised by the First Nation's financial statements; 

"financial records" means all records respecting the financial administration of the First Nation, including 
the minutes of meetings of the Council and the Finance and Audit Committee; 

"First Nation" means the Pheasant Rump Nakota; 

"First Nation's financial assets" means all money and other financial assets of the First Nation; 

"First Nation's lands" means all reserves of the First Nation within the meaning of the Indian Act; 

"First Nation law" means any law, including any by-law or code, of the First Nation made by the Council 
or the membership of the First Nation; 

"First Nation's records" means all records of the First Nation respecting its governance, management, 
operations and financial administration; 

"fiscal year" means the fiscal year of the First Nation set out in section 24; 

"GAAP" means generally accepted accounting principles of the Chartered Professional Accountants of 
Canada, as revised or replaced from time to time; 

"local revenue account" means an account with a financial institution into which local revenues are 
deposited separately from other moneys of the first nation; 

"local revenue law" means a local revenue law made by the First Nation under the Act; 

"local revenues" means money raised under a local revenue law; 

"multi-year financial plan" means the plan referred to in section 25; 

"officer" means the senior manager, senior financial officer, tax administrator and any other employee of 
the First Nation designated by the Council as an officer; 

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other 
Revenues Regulations made under the Act; 

"record" means anything on which information is recorded or stored by any means whether graphic, 
electronic, mechanical or otherwise; 
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"related body" means 

(a) any agency of the First Nation, 

(b) any corporation in which the First Nation has a material or controlling interest, 

( c) any partnership in which the First Nation or another related body of the First Nation is a partner 
with a material or controlling interest, or 

(d) a trust of the First Nation; 

"senior financial officer" means the person appointed senior financial officer under section 19; 

"senior manager" means the person appointed senior manager under section 18; 

"special purpose report" means a report described in section 75; 

"standards" means the standards established from time to time under the Act; and 

"tax administrator" means the person appointed tax administrator under section 20 or the First Nation's 
local revenue laws. 

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same 
meanings as in the Act. 

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this 
Law, the definitions in the Interpretation Act apply. 

(4) All references to named enactments in this Law are to enactments of the Government of Canada. 

Interpretation 

3.( I) In this Law, the following rules of interpretation apply: 

(a) words in the singular include the plural, and words in the plural include the singular; 

(b) words importing female persons include male persons and corporations and words importing male 
persons include female persons and corporations; 

( c) if a word or expression is defined, other parts of speech and grammatical forms of the same word 
or expressions have corresponding meanings; 

( d) the expression "must" is to be construed as imperative, and the expression "may" is to be construed 
as permissive; 

(e) unless the context indicates otherwise, "including" means "including, but not limited to", and 
"includes" means "includes, but not limited to"; and 

(f) a reference to an enactment includes any amendment or replacement of it and every regulation made 
under it. 
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(2) This Law must be considered as always speaking and where a matter or thing is expressed in the 
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law 
according to its true spirit, intent and meaning. 

(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person 
designated by the Council to act in the officer's place or to any person assigned or delegated to act in the 
officer's place under this Law. 

Posting of Public Notice 

4.( 1) If a public notice must be posted under this Law, the public notice is properly posted if a written 
notice is placed in a conspicuous and accessible place for public viewing in the principal administrative 
offices of the First Nation. 

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this 
Law the notice must be posted at least fifteen (15) days before the date of the meeting. 

Calculation of Time 

5. In this Law, time must be calculated in accordance with the following rules: 

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on 
the next day that is not a holiday; 

(b) where there is a reference to a number of days, not expressed as "clear days", between two events, 
in calculating that number of days the day on which the first event happens is excluded and the day on 
which the second event happens is included; 

( c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until 
a specified day, the time includes that day; 

( d) where a time is expressed to begin after or to be from a specified day, the time does not include that 
day; and 

(e) where anything is to be done within a time after, from, of or before a specified day, the time does 
not include that day. 

Conflict of Laws 

6.( 1) If there is a conflict between this Law and another First Nation law, other than a code or a local 
revenue law, this Law prevails. 

(2) If there is a conflict between this Law and the Act, the Act prevails. 

(3) Ifthere is a conflict between this Law and a local revenue law, the local revenue law prevails. 

Scope and Application 

7. This Law applies to the financial administration of the First Nation. 
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Responsibilities of Council 

PART Ill - Administration 

DIVISION 1 - Council 

8.(1) The Council is responsible for all matters relating to the financial administration of the First 
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor 
or agent by or under this Law. 

(2) Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First Nation law, the 
Council may delegate to any of its officers, employees, committees, contractors or agents any of its 
functions under this Law except the following: 

(a) the approval of Council policies, procedures or directions; 

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee; 

(c) the approval of budgets and financial statements of the First Nation; and 

(d) the approval of borrowing of the First Nation. 

Council Policies, Procedures and Directions 

9.( l) Subject to subsection (2), the Council may establish policies and procedures and give directions 
respecting any matter relating to the financial administration of the First Nation. 

(2) The Council must establish policies or procedures or give directions respecting the acquisition, 
management and safeguarding of First Nation assets. 

(3) The Council must not establish any policies or procedures or give any directions relating to the 
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP. 

(4) The Council must ensure that all human resources policies and procedures are designed and 
implemented to facilitate effective internal financial administration controls. 

(5) The Council must document all its policies, procedures and directions and make them available to 
any person who is required to act in accordance with them or who may be directly affected by them. 

Reporting of Remuneration and Expenses 

10.(1) In this section: 

"entity" means a corporation or a partnership, a joint venture or any other unincorporated association 
or organization, the financial transactions of which are consolidated in the annual financial 
statements of the First Nation in accordance with GAAP; 

"expenses" includes the costs of transportation, accommodation, meals, hospitality and incidental 
expenses;and 

"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and 
any other monetary and non-monetary benefits. 
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(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid 
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts 
are paid to the councillor while acting in that capacity or in any other capacity. 

DIVISION 2 - Finance and Audit Committee 

Interpretation 

11. In this Division, "Committee" means the Finance and Audit Committee. 

Committee Established 

12.(1) The Committee of the First Nation is established to provide Council with advice and 
recommendations in order to support Council's decision-making process respecting the financial 
administration of the First Nation. 

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom 
must have financial competency and all of whom must be independent. 

(3) For purposes of this section, an individual is considered to be independent if the individual does 
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion 
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee. 

(4) The Council must establish policies or procedures or give directions 

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is 
independent; 

(b) requiring confirmation, before appointment, that each potential member of the Committee is 
eligible to be a member and is independent; and 

( c) requiring each member of the Committee annually to sign a statement confirming that the member 
continues to meet the criteria referred to in paragraph (a). 

(5) If the Committee consists of 

(a) three (3) members, at least one (1) of the Committee members must be a councillor; and 

(b) four ( 4) or more members, at least two (2) of the Committee members must be councillors. 

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered 
terms of not less than three (3) complete fiscal years. 

(7) A Committee member may be removed from office by the Council if 

(a) the member misses three (3) consecutively scheduled meetings of the Committee; or 

(b) the chair of the Committee recommends removal. 

(8) If a Committee member is removed from office, resigns or dies before the member's term of office 
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the 
remainder of the first member's term of office. 
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Chair and Vice-chair 

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a 
councillor. 

(2) If Council appoints a non-councillor as chair of the Committee, 

(a) Council must send to the chair notices and agendas of all council meetings; 

(b) on request of the chair, Council must provide the chair with any materials or information provided 
to Council respecting matters before it; and 

( c) the chair may attend and speak at Council meetings. 

Committee Procedures 

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee 
members, including at least one (1) councillor. 

(2) Except where a Committee member is not permitted to participate in a decision because of a 
conflict of interest, every Committee member has one (1) vote in all Committee decisions. 

(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second 
tiebreaking vote. 

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of 
all Committee meetings and, subject to reasonable exceptions, must attend those meetings. 

( 5) The senior manager or the senior financial officer may be excluded from all or any part of a 
Committee meeting by a recorded vote if 

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior 
manager or the senior financial officer; or 

(b) it is a meeting with the auditor. 

(6) The Committee must meet 

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the Committee; 
and 

(b) as soon as practical after it receives the audited annual financial statements and report from the 
auditor. 

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on 
the substance of each Committee meeting as soon as practicable after each meeting. 

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for 
the conduct of its meetings. 

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the 
performance of any of its responsibilities. 
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Financial Planning Responsibilities 

15.( 1) The Committee must carry out the following activities in respect of the financial administration 
of the First Nation: 

(a) annually develop, and recommend lo the Council for approval, short, medium and long-term 

(i) strategic plans, projections and priorities, 

(ii) operational plans, projections and priorities, 

(iii) business plans, projections and priorities, and 

(iv) financial plans, projections and priorities; 

(b) review draft annual budgets and recommend them to the Council for approval; 

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and 
report any significant variations to the Council; and 

( d) review the quarterly financial statements and recommend them to the Council for approval. 

(2) The Committee may make a report or recommendations to the Council on any matter respecting 
the financial administration of the First Nation that is not otherwise specified to be its responsibility under 
this Law. 

Audit responsibilities 

16. The Committee must carry out the following audit activities in respect of the financial 
administration of the First Nation: 

(a) make recommendations to the Council on the selection, engagement and performance ofan auditor; 

(b) receive assurances on the independence of a proposed or appointed auditor; 

(c) review and make recommendations to the Council on the planning, conduct and results of audit 
activities; 

( d) review and make recommendations to the Council on the audited annual financial statements, 
including the audited annual financial statements respecting the local revenue account and any special 
purpose reports; 

(e) periodically review and make recommendations to the Council on policies, procedures and 
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the 
First Nation; 

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for 
those risks taking into consideration the cost of implementing those controls; 

(g) conduct a review of this Law under section I 06 and, where appropriate, recommend amendments 
to the Council; and 
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(h) periodically review and make recommendations to the Council on the terms of reference of the 
Committee. 

Council Assigned Responsibilities 

17. The Council may assign to the Committee or another committee of the Council the following 
activities in respect of the financial administration of the First Nation: 

(a) to develop, and recommend to the Council for approval, performance measurements and goals 
designed to confirm that management activities, including financial management, occur as planned; 

(b) to prepare, and recommend to the Council for approval, cash management plans; 

(c) to review and report to the Council on the financial content of any first Nation reports; 

(d) to review, monitor and report to the Council on the appropriateness of the First Nation's 
accounting and financial reporting systems, policies and practices; 

( e) to review, and recommend to the Council for approval, any proposed significant changes in the 
First Nation' s accounting or financial reporting systems, policies, procedures or directions; 

( f) to monitor the collection and receipt of the First Nation's financial assets, including debts owed to 
the First Nation; 

(g) to review and report to the Council on the First Nation' s risk management policies and control and 
information systems and, where appropriate, recommend improvements to the Council; 

(h) to review the adequacy of security of information, information systems and recovery plans and, 
where appropriate, recommend improvements to the Council; 

(i) to monitor compliance with the legal obligations of the First Nation, including legislative, 
regulatory and contractual obligations, and report to the Council; 

(j) to review and report to the Council on the adequacy of financial administration personnel and 
resources; 

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First 
Nation' s insurance coverage respecting significant First Nation risks; and 

(1) to review, monitor and report to the Council on material litigation and its impact on financial 
administration and reporting. 

DIVISION 3 - Officers and Employees 

Senior Manager 

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms 
and conditions of that appointment. 

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization, 
implementation and evaluation of the overall management of all the day-to-day operations of the First 
Nation, including the following duties: 
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(a) to develop and recommend to the Council for approval, human resources policies and procedures 
for the hiring, management and dismissal of officers and employees of the First Nation; 

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and 
functions of all employees of the First Nation; 

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the 
terms and conditions of their employment; 

( d) to oversee, supervise and direct the activities of all officers and employees of the First Nation; 

(e) to oversee and administer the contracts of the First Nation; 

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart 
referred to in section 21; 

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks; 

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in 
paragraph (g) taking into consideration the cost of implementing those controls; 

(i) to perform any other duties of the senior manager under this Law; and 

(j) to carry out any other activities specified by the Council that are not contrary to the Act or 
inconsistent with the senior manager's duties specified in this Law. 

(3) The senior manager may assign the performance ofany of the senior manager's duties or functions 

(a) to an officer or employee of the First Nation; and 

(b) with the approval of the Council, to a contractor or agent of the First ation. 

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of 
the responsibility to ensure that these duties or functions are carried out properly. 

Senior Financial Officer 

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set 
the terms and conditions of that appointment. 

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day 
management of the systems of the financial administration of the First Nation, including the following 
duties: 

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls 
are appropriately designed and operating effectively; 

(b) to administer and maintain all charts of accounts of the First Nation; 

( c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare 
any draft amendments to the component of the annual budget respecting the first Nation's local revenues 
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( d) to prepare the monthly financial infonnation required in section 71, the quarterly financial 
statements required in section 72 and the draft annual financial statements required in sections 73 and 
74; 

( e) to prepare the financial components of reports to the Council and of any short, medium and long­
tenn plans, projections and priorities referred to in subsection 15( I); 

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the 
First Nation; 

(g) to administer and supervise the preparation and maintenance of financial records and the financial 
administration reporting systems; 

(h) to administer and supervise the maintenance of the records of all receipts and expenditures of the 
First Nation to facilitate the annual audit; 

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law, 
applicable standards and any policies, procedures and directions of the Council respecting the financial 
administration of the First Nation; 

(j) to prepare or provide any documentation and financial infonnation required by the Council or the 
Finance and Audit Committee to discharge its responsibilities; 

(k) to evaluate the financial administration systems of the First Nation and recommend improvements; 

(1) to develop and recommend procedures for the safeguarding of assets and to ensure approved 
procedures are followed; 

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting 
and fraud risks and to ensure approved procedures are followed; 

(n) to perfonn any other duties of the senior financial officer under this Law; and 

( o) to carry out any other activities specified by the senior manager that are not contrary to the Act or 
inconsistent with the senior financial officer's duties under this Law. 

(3) With the approval of the senior manager, the senior financial officer may assign the perfonnance 
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent 
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to 
ensure that these duties or functions are carried out properly. 

Tax Administrator 

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax 
administrator of the First Nation and may set the tenns and conditions of that appointment. 

(2) Reporting to the senior financial officer, the tax administrator is responsible for perfonning the tax 
administrator's duties or functions under the First Nation' s local revenue laws, the Act and this Law. 

(3) In addition to any duties or functions under the First Nation's local revenue laws and the Act, the 
tax administrator is responsible for the following: 
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(a) to manage local revenues and the local revenue account on a day-to-day basis; 

(b) to recommend to the senior financial officer the draft and amended budgets for the component of 
the annual budget respecting local revenues; 

( c) to recommend to the senior financial officer the local revenues components of the multi-year 
financial plan; 

( d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit 
committee and the Council respecting local revenues matters; 

(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in the 
administration of local revenues and the local revenue account; and 

(f) to perform any other duties of the tax administrator under this Law. 

( 4) With the approval of the senior manager, the tax administrator may assign the performance of any 
of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the First 
Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that these 
duties or functions are carried out properly. 

Organizational Structure 

21.(1) The Council must establish and maintain a current organization chart for the governance, 
management and administrative systems of the First Nation. 

(2) The organization chart under subsection (1) must include the following information: 

(a) all governance, management and administrative systems of the First Nation; 

(b) the organization of the systems described in paragraph (a), including the linkages between them; 

( c) the specific roles and responsibilities of each level of the organization of the systems described in 
paragraph (a); and 

( d) all governance, management and administrative positions at each level of the organization of the 
systems described in paragraph (a), including 

(i) the membership on the Council, Finance and Audit Committee and all other committees of the 
Council and the First Nation, 

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the 
First Nation, and 

(iii) the principal lines of authority and the responsibility between the Council, the committees 
referred to in subparagraph (i) and the officers referred to in subparagraph (ii). 

(3) On request, the senior manager must provide a copy of the organization chart under subsection ( 1) 
to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or 
contractor or agent of the First Nation and a member of the First Nation. 
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(4) Tn the course of discharging his or her responsibilities under this Law, the senior manager must 
recommend to the Council for approval and implementation human resource policies and procedures that 
facilitate effective internal financial administration controls. 

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified 
and competent personnel to carry out the financial administration activities of the First Nation. 

DIVISION 4 - Conduct Expectations 

Conduct of Councillors 

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the 
First Nation, a councillor must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) act honestly, in good faith and in the best interests of the First Nation; 

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in 
comparable circumstances; and 

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and 
Mitigating Conflicts of Interest, including required annual disclosures of private interests. 

(2) [fit has been determined under this Law or by a court of competent jurisdiction that a councillor 
has contravened this section, the Council must post a public notice of the details of the determination for a 
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined. 

Conduct of Officers, Employees, Contractors, etc. 

23.(1) This section applies to 

(a) an officer, employee, contractor and agent of the First Nation; 

(b) a person acting under the delegated authority of the Council or the First Nation; or 

( c) a member of a committee of the Council or the First Nation who is not a councillor. 

(2) If a person is exercising a power, duty or responsibility relating to the financial administration of 
the First Nation, that person must 

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards; 

(b) comply with all policies, procedures and directions of the Council; and 

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding 
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest. 

(3) The Council must incorporate the relevant provision of this section into 

(a) the terms of employment or appointment of every officer or employee of the First Nation; 
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(b) the tenns of every contract of a contractor of the First Nation; 

( c) the tenns of appointment of every member of a committee who is not a councillor; and 

(d) the tenns of appointment of every agent of the First Nation. 

( 4) If a person contravenes subsection (2), the following actions may be taken: 

(a) an officer or employee may be disciplined, including dismissal; 

(b) a contractor's contract may be tenninated; 

( c) the appointment of a member of a committee may be revoked; or 

( d) the appointment of an agent may be revoked. 

Fiscal Year 

PART IV - Financial Management 

DIVISION 1 - Financial Plans and Annual Budgets 

24. The fiscal year of the First Nation is April 1 to March 31 of the following year. 

Multi-year Financial Plan 

25. No later than March 31 of each year, the Council must approve a multi-year financial plan that 

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4) 
succeeding fiscal years; 

(b) is based on the projections of revenues, expenditures and transfers between accounts; 

( c) sets out projected revenues, segregated by significant category; 

( d) sets out projected expenditures, segregated by significant category; 

( e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset reserve 
account; 

(t) shows all categories ofrestricted cash; and 

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the 
projection of revenues and expenditures for that year. 

Content of Annual Budget 

26.( I) The annual budget must encompass all the operations for which the First Nation is responsible 
and must identify 
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(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue 
from each category; 

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of 
expenditure for each category; and 

( c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the 
application of year-end surplus. 

(2) The revenue category of moneys derived from the First Nation's lands must be shown separately 
in the annual budget from other revenues and must include a sub-category for revenues from natural 
resources obtained from the First Nation's lands. 

(3) In subsection (2), "natural resources" means any material on or under the First Nation's lands in 
their natural state which when extracted has economic value. 

Budget and Planning Process Schedule 

27 .( l) On or before January 31 of each year, the senior financial officer must prepare and submit to 
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for 
the next fiscal year. 

(2) On or before February 15 of each year, the Finance and Audit Committee must review 

(a) the draft annual budget and recommend an annual budget to the Council for approval; and 

(b ) the draft multi-year financial plan and recommend a multi-year financial plan to the Council. 

(3) On or before March 31 of each year, the Council must review and approve the annual budget for 
the First Nation for the next fiscal year. 

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the 
Finance and Audit Committee for review a draft amendment of the component of the annual budget 
respecting the First Nation' s local revenues. 

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft 
amendment of the component of the annual budget respecting the First Nation's local revenues and 
recommend an amendment to the annual budget to the Council for approval. 

(6) No later than July 15 of each year, the Council must approve the amendment of the component of 
the annual budget respecting the First Nation's local revenues. 

Additional Requirements for Budget Deficits 

28. If a draft annual budget contains a proposed deficit, the Council must ensure that 

(a) no portion of the proposed deficit originates in or relates to local revenues; 

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be 
addressed and how it will be serviced; and 

( c) the deficit does not have a negative impact on the credit worthiness of the First Nation. 
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Amendments to Annual Budgets 

29.(1) The annual budget of the First Nation must not be changed without the approval of the 
Council. 

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted 
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must 
not approve a change to the annual budget of the First Nation. 

Local Revenues Budget Requirements 

30. Despite any other provisions of this Law, any part ofa budget relating to local revenues must 
be prepared, approved and amended in accordance with applicable provisions of the Act and of the 
Commission standards. 

Policy for First Nation Information or Involvement 

31.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of 

(a) the annual budget, including any component of the annual budget respecting the First Nation's local 
revenues; 

(b) the multi-year financial plan; and 

( c) budget deficits or extraordinary expenditures. 

(2) The Council must post a public notice of each Council meeting when each of the following is 
presented for approval: 

(a) the multi-year financial plan; 

(b) the annual budget; and 

( c) an amendment to the annual budget. 

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

DIVISION 2 - Financial Institution Accounts 

Financial Institution Accounts 

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the 
account is 

(a) in the name of the First Nation; 

(b) opened in a financial institution; and 

( c) authorized by the senior manager or the senior financial officer. 
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(2) The First Nation must establish the following accounts in a financial institution: 

(a) a general account for money from any sources other than those described in paragraphs (b) to (e); 

(b) a local revenue account for money from local revenues; 

( c) a trust account if the First Nation has money held in trust; 

(d) a land and resources account for money from revenues from the First Nation's lands; and 

( e) a tangible capital asset reserve account for money set aside for purposes of section 90. 

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be 
necessary and appropriate to manage the First Nation's financial assets. 

Accounts Management 

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First 
Nation. 

(2) The senior financial officer 

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate 
accounts described in section 32; and 

(b) must not authorize payment of money from an account described in section 32 unless the payment 
relates to the subject matter for which the account was established and is otherwise authorized or 
permitted under this Law. 

DIVISION 3 • Expenditures 

Prohibited Expenditures 

34.( 1) Money or financial assets in a trust account must not be used for a purpose other than that 
permitted under the terms of the trust. 

(2) Money in a local revenue account must not be used for any purpose other than that authorized in 
a local revenue law or as permitted under section 13.1 of the Act. 

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that 
described in Part V. 

Prohibited Agreements 

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation 
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act. 

No Expenditure Without Appropriation 

36.( 1) Subject to subsection 3 7(1 ), money must not be paid out of any account unless the 
expenditure is authorized under an appropriation. 
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(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is 
authorized under the terms of the trust. 

Emergency Expenditures 

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not 
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First 
Nation law. 

(2) The Council must establish policies and procedures to authorize expenditures under subsection 
(1). 

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and 
the Council must amend the budget to include the expenditure. 

(4) Subsection (I) does not give the senior manager the authority to borrow for the purpose of making 
an expenditure for an emergency purpose. 

(5) For clarity, this section does not authorize an expenditure oflocal revenues. 

Appropriations 

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than 
that described in the appropriation. 

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the 
amount specified in the budget for the First Nation for that appropriation. 

(3) Every person who is responsible for managing an appropriation must establish and maintain a 
current record of commitments chargeable to that appropriation. 

Payments after Fiscal Year-end 

39.( 1) Money appropriated in a budget for a fiscal year must not be expended after the end of the 
fiscal year except to discharge a liability incurred in that fiscal year. 

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the 
appropriation at the end of the fiscal year, the excess must be 

(a) charged against a suitable appropriation for the following fiscal year; and 

(b) reported in the financial statements for the fiscal year in which the liability was incurred. 

Requisitions for Payment 

40.( 1) No money may be paid out of any account without a requisition for payment as required under 
this section. 

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against 
an appropriation or an authorized use of money in a trust. 
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(3) No requisition may be made or given for payment of money that results in expenditures from a 
trust account in excess of the unexpended balance of the trust account. 

( 4) No requisition may be made or given for payment of money that reduces the balance available in 
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it. 

(5) A requisition may apply to one or more expenditures chargeable against one or more 
appropriations. 

(6) A requisition must identify the appropriation or trust account out of which payment is to be made 
and must include a statement certifying that the expenditure is not prohibited under this section and that it 
is 

(a) in accordance with the appropriation identified in the certified statement; or 

(b) allowed without the authority of an appropriation under this Law. 

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the 
requisition must include a statement certifying that 

(a) the work or services have been performed or the goods supplied, any conditions in an agreement 
respecting the work, services or goods have been met and the price charged or amount to be paid is in 
accordance with an agreement or, if not specified by agreement, is reasonable; or 

(b) if payment is to be made before completion of the work or services, delivery of the goods or 
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement. 

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a 
requisition for payment from, a trust account. 

(9) The tax administrator must authorize payment out of a local revenue account. 

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment 
out of, or sign a requisition for payment from, any appropriation. 

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may 
authorize payment out of, or sign a requisition for payment from, the appropriation. 

Form of Payment 

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other 
similar instrument signed by a councillor designated by the Council and by either the senior manager or 
the senior financial officer. 

DIVISION 4 - General Matters 

Advances 

42.( 1) The senior manager or the senior financial officer may approve an advance to prepay expenses 
that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal 
year. 
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an 
appropriation from local revenues in the current fiscal year or an appropriation from that account in the 
next fiscal year. 

Holdbacks 

43. lfthe First Nation withholds an amount payable under an agreement, the payment of the amount 
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal 
year for which it was appropriated has ended. 

Deposit Money 

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be 
held and disposed of in accordance with 

(a) the agreement under which the deposit has been paid; and 

(b) in the absence of any provisions respecting that matter, any policy or directions of the Council. 

(2) The Council must make policies or procedures or give directions in respect of the disposition of 
deposit money referred to in subsection (1 ). 

Interest 

45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account, 
local revenue account, or tangible capital asset reserve account must be deposited in the general account 
referred to in paragraph 32(2)(a). 

(2) All interest earned on 

(a) a trust account must be retained in that account; 

(b) the local revenue account must be retained in that account; and 

(c) the tangible capital asset reserve account must be retained in that account. 

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by 
the Council on any debts or payments owed to the First Nation that are overdue. 

Refunds 

46.( 1) Money received by the First Nation that is paid or collected in error or for a purpose that is not 
fulfilled may be refunded in full or in part as circumstances require. 

(2) The Council must establish policies and procedures respecting the refund of money under 
subsection (I). 

Write Off of Debts 

47. All or part of a debt or obligation owed to the First Nation may be written off 

(a) if approved by the Council; or 
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(b) if done under the authority of a policy or direction of the Council. 

Extinguishment of Debts 

48. All or part of a debt or obligation owed to the First Nation may be forgiven only 

(a) if approved by the Council; or 

(b) if done under the authority of a policy or direction of the Council. 

Year-end Surplus 

49.(1) Subject to subsections (2) and (3 ), an operating surplus at the end of the fiscal year must be 
paid into the general account described in paragraph 32(2)(a). 

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in 
that account. 

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must 
be retained in that account. 

DIVISION 5 - Borrowing 

Limitations on Borrowing 

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must 
not borrow money or grant security. 

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security, 
the Council may authorize the senior financial officer to borrow money or grant security in the name of the 
First Nation 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Borrowing for Ordinary Operations 

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal 
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from 
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be 
made without the authority of an appropriation under this Law. 

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of 
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial 
institution in a form, amount, and on terms and conditions that the Council approves. 

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition 
of lands, materials or equipment required for the operation, management or administration of the First 
Nation. 
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Financial Agreements 

52.( I) The First Nation may enter into the following agreements in the name of the First Nation: 

(a) for the purpose of efficient management of the First Nation's financial assets, agreements with 
financial institutions and related services agreements; and 

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or 
investing of the First Nation's financial assets, agreements with financial institutions respecting currency 
exchange, spot and future currency, interest rate exchange and future interest rates. 

(2) Unless otherwise specified by the Council, the senior financial officer may enter into any 
agreements referred to in subsection (1) on behalf of the First Nation. 

Borrowing for Authorized Expenditures 

53.(1) Tfthe general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures 
authorized to be made from it and the senior financial officer recommends that money be borrowed to 
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not 
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time. 

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection 
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as 
possible. 

Borrowing Member Requirements 

54.(1) This section applies if the First Nation is a borrowing member. 

(2) If the First Nation has obtained long-term financing secured by property taxes from the First 
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by 
property tax revenues from any other person. 

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority 
as permitted under its local revenue law and the Act. 

( 4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act. 

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by 
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other 
Revenues Regulations made under the Act 

Borrowing for New Capital Projects 

55.(1) The Council must establish policies or procedures or give directions respecting the means by 
which members of the First Nation must be informed about or involved in consideration of borrowing for 
new capital projects described in subsection 93(2). 

(2) The Council must post a public notice of each Council meeting when borrowing for new capital 
projects described in subsection 93(2) is presented for approval. 
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(3) Members of the First Nation may attend that part of the Council meeting when the matters referred 
to in subsection (2) are being considered. 

Borrowing for Repayment of Debts 

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required 
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money 
borrowed under subsection 53(1). 

Use of Borrowed Money 

57.(l) Subject to this section and any local revenue law, money borrowed by the First Nation for a 
specific purpose must not be used for any other purpose. 

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to 
be used immediately for that purpose may be temporarily invested under subsection 63( 1) until required for 
that purpose. 

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that 
money must be applied to repay the debt from the borrowing. 

l<:xecution of Security Documents 

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor 
designated by the Council and by either the senior manager or the senior financial officer. 

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor 
designated by the Council and by the tax administrator. 

Operational Controls 

59. The Council must establish policies or procedures or give directions respecting the 
establishment and implementation of an effective system of internal controls that ensures the orderly and 
efficient conduct of the First Nation's operations. 

DIVISION 6 - Risk Management 

Limitation on Business Activity 

60.(1) Subject to subsections (2) and (3), the First Nation must not 

(a) carry on business as a proprietor; 

(b) acquire an interest in a partnership as a general partner; or 

(c) act as a trustee respecting property used for, or held in the course of, carrying on a business. 

(2) The First Nation may carry on a business that 

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation 
governance; or 
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(b) derives income from the granting of a lease or licence of or is in respect of 

(i) an interest in, or natural resources on or under, the First Nation's lands or lands owned in fee 
simple by, or in trust for, the First Nation, or 

(ii) any other property of the First Nation. 

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council 
determines that the business activities 

(a) do not result in a material liability for the First Nation; or 

(b) do not otherwise expose the First Nation's financial assets, property or resources to significant risk. 

( 4) The Council may impose terms and conditions on the conduct of any business activity permitted 
under this section in order to manage any risks associated with that activity. 

Guarantees and Indemnities 

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the 
senior financial officer under subsection (2). 

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must 
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the 
ability of the First Nation to honour the guarantee should it be required to do so. 

(3) The First Nation must not give an indemnity unless it is 

(a) authorized under section 105; 

(b) necessary and incidental to and included in another agreement to which the First Nation is a party; 
or 

(c) in relation to a security granted by the First Nation that is authorized under this Law or another 
First Nation law. 

(4) Subject to a resolution described in section 105, the Council must make policies and directions 
respecting guarantees and indemnities as follows: 

(a) specifying circumstances under which an indemnity may be given without Council approval; 

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying 
the maximum amount of any indemnity which may be given by them; 

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and 

( d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation. 

Authority to Invest 

62.( 1) Except as specifically authorized in this Law or another First Nation law, the First Nation must 
not invest the First Nation's financial assets. 
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(2) If the First Nation is authorized in this Law to invest the First Nation's financial assets, the Council 
may authorize the senior financial officer to invest the First Nation's financial assets 

(a) as specifically approved by the Council; or 

(b) in accordance with the policies, procedures or directions made by the Council. 

Approved Investments 

63.( I) Money in an account described in section 32 that is not immediately required for expenditures 
may be invested by the First Nation in one or more of the following: 

(a) securities issued or guaranteed by Canada, a province or the United States of America; 

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial 
institution, including swaps in United States of America currency; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) commercial paper issued by a Canadian company that is rated in the highest category by at least 
two (2) recognized security-rating institutions; 

( e) any investments a trustee may make under an enactment of a province relating to trustees; or 

(f) any other investments or class of investments prescribed by a regulation under the Act. 

(2) Subject to the terms of the trust, money held in trust that is not immediately required for 
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws 
of the jurisdiction in which the majority of the First Nation's lands are located. 

(3) If the First Nation has established an investment account under section 32, the First Nation may 
invest money in that account in 

(a) a company that is incorporated under the laws of Canada or of a province or territory and in which 
the First Nation is a shareholder; 

(b) a trust in which the First Nation is a beneficiary; 

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional 
government in Canada; 

( d) a limited partnership in which the First Nation is a partner; or 

(e) a member investment program described in section 64. 

(4) Despite any other provision in this section, the First Nation may only invest the following in 
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued 
by the First Nations Finance Authority or a municipal finance authority established by a province: 

(a) government transfer funds; 
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(b) localrevenues;and 

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by 
other revenues. 

Permitted Investments in First Nation Member Activities 

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which 
a member of the First Nation has an interest if the loan is made from a program of the First ation that has 
been approved by the Council and that meets the requirements of this section. 

(2) Before the Council establishes a program under this section, the senior financial officer must 
prepare a report for Council identifying any risks associated with the program and the costs of administering 
the program. 

(3) A program referred to in subsection (I) must satisfy the following criteria: 

(a) the program must be universally available to all members of the First Nation; 

(b) the terms and conditions of the program must be published and accessible to all members of the 
First Nation; 

( c) all loans made from the program and all payments received from those loans must be set out in an 
annual report that includes details about 

(i) the amounts loaned, 

(ii) the purposes of the loans, 

(iii) subject to applicable privacy laws, the names of those receiving a loan, and 

(iv) repayments of principal and interest on the loans; and 

( d) all loans must be recorded in a written agreement that provides for proper security for repayment 
and sets out the terms for repayment of principal and interest. 

( 4) The Council must make policies or procedures or give directions for the operation of the 
program referred to in this section. 

Administration of Investments and Loans 

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior 
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging 
or disposing of the investment or loan. 

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies 
or procedures or give directions respecting the terms and conditions under which loans may be made, 
including a requirement that all loans be recorded in a written agreement that provides for proper security 
for repayment and sets out the terms for repayment of principal and interest. 
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Risk Assessment and Management 

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any 
significant risks to the First Nation's financial assets, the First Nation's tangible capital assets as defined in 
Part V and the operations of the First Nation. 

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit 
Committee on proposed plans to mitigate the risks identified in subsection (I) or, where appropriate, to 
manage or transfer those risks by agreement with others or by purchasing insurance. 

Insurance 

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and 
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in 
section 66 and any other risks associated with any assets, property or resources under the care or control of 
the First Nation. 

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or 
their personal representatives against any liability arising from that person being or having been a councillor 
or an officer. 

Fraud Risks 

68.(1) In this section: 

"fraudulent financial reporting" means an intentional act in financial reporting that is designed to 
deceive users of financial reports and that may result in a material omission from or misstatement 
of financial reports; 

"fraudulent non-financial reporting" means an intentional act in non-financial reporting that is designed 
to deceive users of non-financial reports; and 

"misappropriation of assets" means the theft of First Nation assets in circumstances where the theft 
may result in a material omission or misstatement in financial reports. 

(2) The Council must establish procedures for the identification and assessment of the following 
types of potential fraud in the First Nation: 

(a) fraudulent financial reporting; 

(b) fraudulent non-financial reporting; 

( c) misappropriation of assets; and 

( d) corruption and illegal acts. 

DIVISION 7 - Financial Reporting 

GAAP 

69. All accounting practices of the First Nation must comply with GAAP. 
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Separate Accounting 

70.( I) The senior financial officer must account for local revenues of the First Nation separately 
from other moneys of the First Nation. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must 

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation; 
and 

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting 
information respecting the other revenues. 

Monthly Financial Information 

71.(1) At the end of each month, the senior financial officer must prepare financial information 
respecting the financial affairs of the First Nation in the form and with the content approved by the Council 
on the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the financial information in subsection (1) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days following the end of the 
month for which the information was prepared. 

Quarterly Financial Statements 

72.( I) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial 
statements for the First Nation for that quarter in the form and with the content approved by the Council on 
the recommendation of the Finance and Audit Committee. 

(2) The senior financial officer must provide the quarterly financial statements in subsection (I) to the 
Council and the Finance and Audit Committee not more than forty-five ( 45) days after the end of the quarter 
of the fiscal year for which they were prepared. 

(3) The quarterly financial statements in subsection (1) must be 

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and 

(b) reviewed and approved by the Council. 

Annual Financial Statements 

73.( 1) This section does not apply to the annual financial statements respecting local revenues referred 
to in subsection 74(1). 

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial 
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least 
comparable to that generally accepted for governments in Canada. 

(3) The annual financial statements must be prepared in a form approved by the Council on the 
recommendation of the Finance and Audit Committee. 
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(4) The annual financial statements must include the following information: 

(a) the financial information of the First Nation for the fiscal year; and 

(b) the revenue categories for the First Nation's lands referred to in subsection 26(2). 

(5) The senior financial officer must provide draft annual financial statements to the Finance and Audit 
Committee for review within forty-five (45) days following the end of the fiscal year for which they were 
prepared. 

(6) The Finance and Audit Committee must present draft annual financial statements to the Council 
for review within sixty (60) days following the end of the fiscal year for which they were prepared. 

Local RevenuesAnnual Financial Statements 

7 4.( 1) The senior financial officer must prepare separate annual financial statements respecting the First 
Nation's local revenues in accordance with Board standards respecting financial reporting oflocal revenues. 

(2) The council must establish policies and procedures respecting the annual preparation, review, audit 
and approval of the annual financial statements referred to in subsection (1) including any required 
deadlines for completing these activities. 

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements 
of the Board standards respecting financial reporting of local revenues. 

(4) The provisions of this Law, including this section, respecting separate annual financial statements 
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit 
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment 
of the activities that appear in those statements and the First Nation chooses to report on its local revenues 
in that manner. 

Special Purpose Reports 

75. The senior financial officer must prepare the following special purpose reports: 

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal year; 

(b) a report setting out the information required in section 1 O; 

( c) a report setting out all debts or obligations forgiven by the First Nation; 

(d) a report setting out the information required in paragraph 64(3)(c); 

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived 
from First Nation lands, categorized and shown separately from other revenues and that includes a 
sub-category respecting revenues from natural resources obtained from First Nation lands; and 

(f) any other report required under the Act or an agreement. 

Appointment of Auditor 

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of 
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(a) the end of the Council meeting when the audited annual financial statements for that fiscal year are 
being considered; or 

(b) the date the auditor's successor is appointed. 

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter 
approved by the Finance and Audit Committee and must include the auditor's obligation 

(a) to confirm in writing that the annual financial statements and the audit of them comply with this 
Law, the Act and Board standards, where applicable, or 

(b) to identify in writing consequential non-compliance matters. 

(3) To be eligible for appointment as the auditor of the First Nation, an auditor must 

(a) be independent of the First Nation, its related bodies, councillors and officers and members; and 

(b) be a public accounting firm or public accountant 

(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian 
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the 
Society of Management Accountants of Canada and their respective counterparts in the province or 
territory in which the public accounting firm or public accountant is practicing, and 

(ii) licensed or otherwise authorized to practice public accounting in the province or territory in 
which the majority of the reserve lands of the First Nation are located. 

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming 
aware of the circumstances 

(a) advise the First Nation in writing of the circumstances; and 

(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor. 

Auditor's Authority 

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be 
given access to 

(a) all records of the First Nation for examination or inspection and given copies of these records on 
request; and 

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or 
request any information. 

(2) On request of the auditor, every person referred to in paragraph (l)(b) must 

(a) make available all records referred to in paragraph (])(a) that are in that person's care or control; 
and 

(b) provide the auditor with full information and explanation about the affairs of the First Nation as 
necessary for the performance of the auditor's duties. 
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(3) The auditor must be given notice of 

(a) every meeting of the Finance and Audit Committee; and 

(b) the Council meeting where the annual audit, including the annual financial statements, will be 
considered and approved. 

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given 
notice under this section or to which the auditor has been invited and must be given the opportunity to be 
heard at those meetings on issues that concern the auditor as auditor of the First Nation. 

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers 
appropriate, to discuss any subject that the auditor recommends be considered by the Committee. 

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee 
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor. 

Audit Requirements 

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be 
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end. 

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1) 
must be audited by the auditor at least once every calendar year. 

(3) The auditor must conduct the audit of the annual financial statements referred to in both 
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the 
Chartered Professional Accountants of Canada. 

( 4) When conducting the audit, the auditor must provide 

(a) an audit opinion of the annual financial statements; and 

(b) an audit report or review engagement report on the special purpose reports referred to in section 75. 

Review of Audited Annual Financial Statements 

79.( I) This section does not apply to the annual financial statements respecting local revenuesreferred 
to in subsection 74(1). 

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for 
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for 
which the statements were prepared. 

(3) The Council must review and approve the audited annual financial statements not more than one 
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared. 

Access to Annual Financial Statements 

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be 
published or distributed, they must 
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(a) be approved by the Council; 

(b) be signed by 

(i) the Chief of the First Nation or the Council chair, 

(ii) the chair of the Finance and Audit Committee, and 

(iii) the senior financial officer; and 

(c) include the auditor' s audit report of the annual financial statements. 

(2) The audited annual financial statements referred to in subsection 73(1) must be available for 
inspection by members of the First Nation at the principal administrative offices of the First Nation during 
normal business hours. 

(3) The following documents must be available for inspection by any person referred to in subsection 
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours: 

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or 

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a 
report on local revenues as a distinct segment of the activities that appear in those statements. 

Annual Report 

81.(1) Not later than one hundred and eighty ( 180) days after the end of each fiscal year, the Council 
must prepare an annual report on the operations and financial performance of the First Nation for the 
previous fiscal year. 

(2) The annual report referred to in subsection (1) must include the following: 

(a) a description of the services and operations of the First Nation; 

(b) a progress report on any established financial objectives and performance measures of the First 
Nation; 

(c) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year; 
and 

(d) any special purpose reports referred to in section 75, including the auditor's report or review 
engagement report, as applicable. 

(3) The senior manager must provide the annual report referred to in subsection (1) 

(a) to a member of the First Nation as soon as practicable after a request is made by the member; 

(b) to the Board as soon as practicable after the report's publication, if the First Nation has a certificate 
issued by the Board under subsection 50(3) of the Act; and 

(c) to the First Nations Finance Authority as soon as practicable after the report ' s publication, if the 
First Nation is a borrowing member. 
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(4) The Council must establish policies or procedures respecting, or give directions respecting, an 
accessible process and remedy available to First Nation members who have requested but have not been 
provided with the annual report of the First Nation including requiring 

(a) the maintenance of a register for the annual report that identifies all members who have requested 
a copy of the annual report, the date each request was received and the date the annual report was 
provided to the member; and 

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to 
ensure compliance with subsection (3) and council policy made under this subsection. 

DIVISION 8 - Information and Information Technology 

Ownership of Records 

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by 
any person on behalf of the First Nation are the property of the First Nation. 

(2) The Council must establish policies or procedures or give directions to ensure that the records 
referred to in subsection ( 1) remain the property of the First Nation. 

Operations Manual 

83.(l) The senior manager must prepare and maintain a current operations manual respecting every 
element of the First Nation's administrative systems, including any financial administration systems 
referred to in this Law. 

(2) The operations manual under subsection (1) must be made available to councillors, members of 
the Finance and Audit Committee and all other Council committees and officers and employees of the First 
Nation. 

(3) lf any part of the operations manual under subsection ( 1) is relevant to the services being provided 
by a contractor or agent of the First Nation, that part of the operations manual must be made available to 
the contractor or agent. 

Record Keeping and Maintenance 

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps 
secure all of the First Nation's records that are required under this Law or any other applicable law. 

(2) The First Nation's records may not be destroyed or disposed of except as permitted by, and in 
accordance with, the policies, procedures or directions of the Council. 

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were 
created. 

( 4) The Council must establish policies and procedures or give directions respecting access of any 
persons to First Nation's records. 
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Confidentiality of Information 

85.(1) No person may be given access to the First Nation's records containing confidential 
information except as permitted by, and in accordance with, the policies, procedures and directions of the 
Council. 

(2) All persons who have access to the First Nation's records must comply with all policies, 
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of 
that record or information contained in those records. 

Account Records 

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all 
records respecting the local revenue system of the First Nation, including all records referred to in section 
5 of the Revenue Management Implementation Regulations. 

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other 
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all 
records respecting other revenues of the First Nation, including all records referred to in section 5 of the 
Revenue Management Implementation Regulations as amended by the Financing Secured by Other 
Revenues Regulations. 

Information Technology 

87. The Council must establish policies or procedures or give directions respecting information 
technology used by the First Nation in its operations to ensure the integrity of the First Nation's financial 
administration system and its database. 

PART V - Capital Projects 

Definitions 

88. In this Part: 

"capital project" means the construction, rehabilitation or replacement of the First Nation's tangible capital 
assets and any other major capital projects funded by local revenues in which the First Nation or its 
related bodies are investors; 

"First Nation's tangible capital assets" means all non-financial assets of the First Nation having physical 
substance that 

(a) are held for use in the production or supply of goods and services, for rental to others, for 
administrative purposes or for the development, construction, maintenance or repair of other tangible 
capital assets, 

(b) have useful economic lives extending beyond an accounting period, 

( c) are to be used on a continuing basis, and 

( d) are not for sale in the ordinary course of operations; 
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"life-cycle management program" means the program of inspection, review and planning for management 
of the First Nation's tangible capital assets as described in section 92; 

"rehabilitation" includes alteration, extension and renovation but does not include routine maintenance; 

"replacement" includes substitution, in whole or in part, with another of the First Nation's tangible capital 
assets. 

Council General Duties 

89. The Council must take reasonable steps to ensure that 

(a) the First Nation's tangible capital assets are maintained in a good and safe condition and to the 
same standard as a prudent owner of those assets; 

(b) the rehabilitation or replacement of the First Nation's tangible capital assets is in accordance with 
a life-cycle management program described in this Part; and 

(c) capital projects for the construction of buildings or other improvements are financed, planned and 
constructed in accordance with procedures and to standards that generally apply to the financing, 
planning and construction of public buildings and other improvements of organized communities in the 
region in which the majority of the First Nation's lands are located. 

Tangible Capital Assets Reserve Fund 

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding 
expenditures for capital projects carried out under this Part. 

Reports on Capital Projects 

91. At each Finance and Audit Committee meeting, the senior manager must report on the 
following subjects: 

(a) year to date borrowings, loans and payments in respect of each capital project; 

(b) the status of a capital project, including 

(i) a comparison of expenditures to date with the project budget, 

(ii) a detailed description of any identified legal, financial, technical, scheduling or other problems, 
and 

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed; 
and 

( c) steps taken to ensure compliance with section 94 for every capital project. 

Life-cycle Management Program 

92.( I) The senior manager must establish and keep current a register of all the First Nation ' s 
tangible capital assets that identifies each of these assets and includes the following information: 
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(a) location and purpose of the asset; 

(b) ownership and restrictions over ownership of the asset; 

( c) year of acquisition; 

(d) last inspection date of the asset; 

( e) expected life of the asset at the time of acquisition; 

(t) assessment of condition of the asset and its remaining useful life; 

(g) estimated residual value of the asset; 

(h) insurance coverage for the asset; and 

(i) any other information required by the Council. 

(2) On or before November 30 of each year, the senior manager must arrange for the inspection and 
review of the state of each of the First Nation's tangible capital assets to establish or update information 
respecting the following matters: 

(a) its present use; 

(b) its condition and state of repair; 

( c) its suitability for its present use; 

(d) its estimated remaining life; 

( e) its estimated replacement cost; 

(f) estimated dates and costs of its required future rehabilitation; 

(g) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the last 
five ( 5) fiscal years; 

(h) maintenance records for all periods up to the date of inspection; and 

(i) property and liability insurance covering the capital asset and its use or operation. 

(3) On or before December 31 of each year, the senior financial officer must prepare the following: 

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation's 
tangible capital assets for the next fiscal year; 

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or 
replacement of the First Nation's tangible capital assets; 

( c) the proposed budget for rehabilitation of the First Nation's tangible capital assets for the next fiscal 
year, setting out 
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(i) each proposed rehabilitation project and its schedule, 

(ii) the estimated cost, including contingencies, of each proposed rehabilitation project, and 

(iii) the estimated amounts and timing of money that is required to carry out each proposed 
rehabilitation project; and 

(d) the proposed budget for replacement of the First Nation's tangible capital assets for the next fiscal 
year setting out 

(i) each proposed replacement project and its schedule, 

(ii) the description of each asset to be replaced, 

(iii) the estimated cost, including contingencies, of each proposed replacement project, and 

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital 
asset to be replaced. 

Review by Finance and Audit Committee 

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the 
information, schedules and budget prepared under section 92 for the following purposes: 

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in 
the proposed budgets; 

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets 
will have on the annual operating costs and routine maintenance costs in future years; and 

( c) to determine whether any significant savings might be effected by coordinating the scheduling of 
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects. 

(2) On or before January 15 of each year, the Finance and Audit Committee must review any plans 
for new construction of the First Nation's tangible capital assets, including the proposed schedule, budget 
and impact on annual operating costs and routine maintenance costs in future years. 

Capital Projects - Contracts and Tenders 

94.(1) The Council must establish policies or procedures or give directions respecting the 
management of capital projects, including the following: 

(a) project planning, design, engineering, safety and environmental requirements; 

(b) project costing, budgeting, financing and approval; 

(c) project and contractor bidding requirements; 

( d) tender, contract form and contract acceptance; 

( e) course of construction insurance; 
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(f) project performance guarantees and bonding; 

(g) project control, including contract management; and 

(h) holdbacks, work approvals, payment and audit procedures. 

(2) All First Nation capital projects must be managed in accordance with the policies, procedures or 
directions referred to in subsection (1). 

Capital Project Consultants 

95. The senior manager may retain the services of a professional engineer or other consultant to 
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under 
this Part. 

Policy for Information or Involvement of Members 

96. The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting capital projects; or 

(b) the involvement of members of the First Nation in consideration of capital projects. 

PART VI - Miscellaneous 

Board Standards 

97.(l) If the First Nation is a borrowing member or has a certificate issued by the Board under 
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards. 

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred 
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First 
Nation into compliance with the Board standard. 

Delegated Authority on Intervention 

98.(1) Without limiting section 53 of the Act, if 

(a) the First Nation is 

(i) making local revenue laws under subsection 5(1) of the Act, or 

(ii) using its local revenues to secure a loan from the First Nations Finance Authority, and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's local revenues is required, 

the Council of the First Nation delegates to the Board 

(c) the powers and authorities described in subsection 53(2) of the Act, and 
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(d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's local revenues and local revenue account under the Act. 

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues 
Regulations, if 

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority, 
and 

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management 
of the First Nation's other revenues is required, 

the Council of the First Nation delegates to the Board 

( c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing 
Secured by Other Revenues Regulations, and 

( d) any other of the Council's powers required to give effect to third-party management of the First 
Nation's other revenues under the Act. 

Land Management Obligations 

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First 
Nation must comply with the First Nations Land Management Act and any land code made by the First 
Nation as required or permitted under that Act. 

(2) Lf the First Nation has a land code under the First Nations Land Management Act, the Council 
must establish and implement a policy that provides a method consistent with the requirements of the First 
Nation's land code for being accountable to members of the First Nation for the management of the First 
Nation's lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations 
Land Management Act. 

Oil and Gas Obligations 

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys 
Management Act, the First Nation must comply with that Act and any financial code made by the First 
Nation as required or permitted under that Act. 

Reports of Breaches and Financial Irregularities, etc. 

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that 

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this 
Law or another First Nation law, 

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets, 
liabilities and financial obligations of the First Nation, 

(c) a provision of this Law has been contravened, or 

(d) a person has failed to comply with the Schedule that forms part of this Law, 
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the person may disclose the circumstances to the chair of the Finance and Audit Committee. 

(2) If a councillor becomes aware of any circumstances described under subsection ( 1 ), the councillor 
must report them to the chair of the Finance and Audit Committee. 

(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any 
circumstances described under subsection(!), the officer, employee, contractor or agent, as the case may 
be, must report them to the senior manager or the chair of the Finance and Audit Committee. 

Inquiry into Report 

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must 
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon 
as practicable. 

(2) !fa report is made to the chair of the Finance and Audit Committee under section 101, the chair 
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee 
as soon as practicable. 

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it 
under this section but, in any event, must make a report to the Council respecting any circumstances 
reported to the Finance and Audit Committee under this section, including the Committee's 
recommendations, if any. 

Protection of Parties 

103.( I) All reasonable steps must be taken by the senior manager, the members of the Finance and 
Audit Committee and the councillors to ensure that the identity of the person who makes a report under 
section 96 is kept confidential to the extent practicable in all the circumstances. 

(2) A person who makes a report in good faith under section 101 must not be subjected to any form 
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation 
as a result of making that report. 

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary 
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected 
contravention to the Council. 

(4) The Council must establish policies or procedures or give directions 

(a) for the recording and safeguarding of reports made under section 101 and any records prepared 
during the inquiry or investigation into those reports; 

(b) for the inquiry or investigation into reports made under section IO I; and 

( c) concerning the fair treatment of a person against whom a report has been made under section 101. 

Liability for Improper Use of Money 

104.( 1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used 
contrary to this Law or the First Nation's local revenue law is personally liable to the First Nation for that 
amount. 
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(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or 
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or 
malicious or willful misconduct when providing the information. 

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation 
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made 
by the First Nation. 

(4) It is a good defence to any action brought against an officer or employee of the First Nation for 
unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved that the 
officer or employee gave a written and signed warning to the Council that in his or her opinion, the 
expenditure, investment or use would be unlawful. 

Indemnification against Proceedings 

105.( 1) In this section: 

"indemnify" means pay amounts required or incurred to 

(a) defend an action or prosecution brought against a person in connection with the exercise or intended 
exercise of the person's powers or the performance or intended performance of the person's duties or 
functions, or 

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph 
(a); 

"First Nation official" means a current or former councillor, officer or employee of the First Nation. 

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the 
indemnification of a named First Nation official, a category of First Nation official or all First Nation 
officials in accordance with the terms specified in the resolution. 

(3) The Council may not pay a fine that is imposed as a result of a First Nation official's conviction 
for an offence unless the offence is a strict or absolute liability offence. 

Periodic Review and Changes of Law 

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit 
Committee must conduct a review of this Law 

(a) to determine ifit facilitates effective and sound financial administration of the First Nation; and 

(b) to identify any amendments to this Law that may better serve this objective. 

(2) The Council must establish policies or procedures or give directions for 

(a) the provision of information to members of the First Nation respecting any proposed amendment 
of this Law; or 

(b) the involvement of members of the First Nation in consideration of an amendment to this Law. 
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(3) The Council must post a public notice of each Council meeting when a proposed amendment to 
this Law is presented for approval. 

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred 
to in subsection (3) is being considered. 

(5) If the First Nation is a borrowing member, it may only repeal this Law ifit replaces it at the same 
time with another financial administration law which has been reviewed by the Board and issued a 
compliance approval under section 9 of the Act. 

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval 
under section 9 of the Act. 

Provision of Law to First Nations Finance Authority 

107. If the First Nation intends to apply to become a borrowing member, the Council must provide 
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves 
the Law. 

Coming into Force 

108. (I) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 86, 
97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act. 

(2) Subject to subsection (I), this Law comes into force on the day that is 36 months after the 
date when the First Nation becomes a borrowing member of the First Nations Finance Authority. 

THIS LAW IS HEREBY DULY ENACTED by Council on the ut- day of fe/ru1r. , 20 I ~ at 

~ ' in the Province of 5rJ.ntdl&.)1It at a duly called and conducted Council 

meeting at which the required quorum of fbrer (.1) members of Council was present throughout. 

UiUC'l 1t\tl3,J,tllt:, I ~UJ.Xl-L1 
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SCHEDULE-Avoiding And Mitigating Conflicts Of Interest 

PART I - Interpretation 

Interpretation 

1.( 1) In this Schedule: 

"spouse" means, in relation to an individual, a person to whom the individual is married or with whom 
the individual has lived as a common law partner for at least one (1) year in a marriage-like 
relationship; and 

"this Law" means the Financial Administration Law to which this Schedule is attached and forms a part. 

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this 
Schedule have the same meanings as in this Law. 

(3) Sections 3 and 5 of this Law apply to this Schedule. 

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law 
applies. 

Definition of Conflict of Interest 

2.(1) In this Schedule, an individual has a "conflict of interest" when the individual exercises a power 
or performs a duty or function and at the same time knows or ought reasonably to have known that in the 
exercise of the power or performance of the duty or function there is an opportunity to benefit the 
individual's private interests. 

(2) In this Schedule, an individual has an "apparent conflict of interest" if a reasonably well-informed 
person would perceive that the individual's ability to exercise a power or perform a duty or function of their 
office or position must be affected by the individual's private interests. 

(3) In this Schedule, an individual's "private interests" means the individual's personal and business 
interests and include the personal and business interests of 

(a) the individual's spouse, 

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's 
spouse is a parent or acting in a parental capacity, 

(c) a person in respect of whom the individual or the individual's spouse is acting as guardian, 

( d) a person, other than an employee, who is financially dependent upon the individual or the 
individual' s spouse or on whom the individual is financially dependent, and 

(e) an entity in which the individual or the individual in combination with any other person described 
in this subsection has a controlling interest. 
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of 
interest if those interests 

(a) are the same as those of a broad class of members of the First Nation of which the individual is a 
member; or 

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the 
individual in the exercise of a power or performance of a duty or function. 

PART II - Councillors and Committee Members 

Application 

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of 
Council committees. 

General Obligations 

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of 
interest or an apparent conflict of interest. 

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power 
or perform a duty or function could be influenced by the interests of any person to whom they owe a private 
obligation or who expects to receive some benefit or preferential treatment from them. 

Disclosure of Interests 

5.(1) In paragraph (2)(c) "real property" includes an interest in a reserve held under 

( a) a certificate of possession under the Indian Act; or 

(b) the First Nation's traditional land holding system pursuant to a band council resolution. 

(2) A councillor must file a written disclosure of the following information with the senior manager: 

(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3); 

(b) the employer of the councillor and the councillor's spouse; 

( c) real property owned by the councillor or the councillor's spouse; and 

(d) business interests and material investments of the councillor or the councillor's spouse, including 
in an entity referred to in paragraph 2(3)(e). 

(3) A councillor must file a written disclosure under subsection (2) on the following occasions: 

(a) within thirty (30) days of being elected to the Council; 

(b) as soon as practical after a material change in the information previously disclosed; and 

( c) on April 15 of each year that the councillor holds office. 
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( 4) The senior manager must establish and maintain a register of all information disclosed by a 
councillor under this section and section 6. 

(5) On request of a member of the First Nation or any person engaged in any aspect of the financial 
administration of the First Nation, the senior manager must permit that member or person to view the 
register referred to in subsection (4). 

Gifts and Benefits 

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor 
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor 
in the exercise of the councillor's powers or performance of the councillor's duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal protocol exchanges or social obligations associated with the councillor's office, 

(ii) normal exchanges common to business relationships, or 

(iii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 

( d) is of a type that the policies or directions of the Council have determined would be acceptable if 
offered by the First Nation to another person. 

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a 
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior 
manager under section 5, and the gift must be treated as the property of the First Nation. 

( 4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation. 

Confidential Information 

7.(1) Councillors must keep confidential all information that the councillors receive while 
performing their duties or functions unless the information is generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) Councillors must only use confidential information referred to in subsection (I) for the specific 
purposes for which it was provided to the councillors. 

(3) Councillors must not make use of any information received in the course of exercising their powers 
or performing their duties or functions to benefit the councillor's private interests or those of relatives, 
friends or associates. 
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Procedure for Addressing Conflict of Interest 

8.( 1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict 
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council 
meeting. 

(2) A councillor must leave any part of a Council meeting where the circumstances in which the 
councillor has a conflict of interest are being discussed or voted on. 

(3) The minutes of a Council meeting must record the councillor's disclosure under subsection (1) 
and note the councillor's absence from the Council meeting when the circumstances in which the councillor 
has a conflict of interest were being discussed or voted on. 

( 4) A councillor must not take part in any discussions or vote on any decision respecting the 
circumstances in which the councillor has a conflict of interest. 

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council 
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a 
conflict of interest. 

Procedure for Undisclosed Conflict of Interest 

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an 
apparent conflict of interest in respect of a matter before the Council, the councillor may request 
clarification of the circumstances at a Council meeting. 

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a 
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict 
of interest or apparent conflict of interest and take the actions required under section 8, the Council must 
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the 
Council considers the matter referred to in subsection (1). 

(3) The minutes of the Council meeting must record any determination made by the Council under 
subsection (2). 

( 4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an 
apparent conflict of interest, the councillor must comply with section 8. 

Obligations of Committee Members 

10.(1) This section applies to all members of Council committees. 

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections 
to 

(a) a councillor are considered to be references to a member of a Council committee; and 

(b) a Council meeting are considered to be references to a committee meeting. 
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PART Ill - Officers and Employees 

Application 

11. This Part applies to all officers and employees of the First Nation. 

General Obligations 

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and 
in good faith and in the best interests of the First Nation. 

(2) An officer or employee must avoid circumstances that could result in the officer or employee 
having a conflict of interest or an apparent conflict of interest. 

(3) An officer or employee must avoid placing themselves in circumstances where their ability to 
exercise a power or perform a duty or function of their office or position could be influenced by the interests 
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential 
treatment from them. 

(4) The senior manager must ensure that every officer and employee is informed of their obligations 
under this Part and must take steps to ensure that employees comply with these obligations. 

Disclosure of Conflict of Interest 

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee 
must 

{a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of 
the senior manager, to the chair of the Finance and Audit Committee; and 

(b) refrain from participating in any discussions or decision-making respecting the circumstances of 
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to 
be taken to avoid or mitigate the conflict of interest. 

Gifts or Benefits 

14.( 1) An officer or employee or a member of their family must not accept a gift or benefit that might 
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers 
or performance of their duties or functions. 

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit 

(a) would be considered within 

(i) normal exchanges common to business relationships, or 

(ii) normal exchanges common at public cultural events of the First Nation; 

(b) is of nominal value; 

(c) is given by a close friend or relative as an element of that relationship; or 
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( d) is of a type that the policies or directions of the Council have detennined would be acceptable if 
offered by the First Nation to another person. 

Outside Employment and Business Interests 

15.(1) If an officer or employee is pennitted under their tenns of employment to have outside 
employment or business interests, the officer or employee must disclose these employment or business 
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance 
and Audit Committee. 

(2) An officer or employee must ensure that any pennitted outside employment or business interests 
do not unduly interfere with the exercise of their powers or perfonnance of their duties and functions and 
that these activities are conducted on their own time and with their own resources. 

Confidential lnformation 

16.(1) An officer or employee must keep confidential all infonnation that the officer or employee 
receives while exercising their powers or perfonning their duties or functions unless the infonnation is 
generally available 

(a) to members of the public; or 

(b) to members of the First Nation. 

(2) An officer or employee must only use any confidential infonnation referred to in subsection (1) 
for the specific purposes for which it was provided to the officer or employee. 

(3) An officer or employee must not make use of any information received in the course of exercising 
their powers or perfonning their duties or functions to benefit the officer or employee's private interests or 
those of relatives, friends or associates. 

First Nation Property and Services 

17.(1) Officers and employees must not use any personal property or services of the First Nation for 
any purposes unrelated to perfonnance of their duties or functions unless that use is otherwise acceptable 
under the policies or directions of the Council. 

(2) Officers and employees must not acquire any personal property of the f irst Nation unless it is 
done in accordance with policies or directions of the Council. 

PART IV - Contractors 

Application 

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an 
employment contract with the First Nation. 

(2) ln this Part, a reference to a contractor includes a reference to each employee or agent of the 
contractor who is engaged to perfonn duties or functions under the contract with the First Nation. 
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Contractor Acting as Officer or Employee 

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer 
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer 
or employee of the First Nation. 

General Obligations 

20.( I) A contractor must act at all times with integrity and honesty 

(a) in its dealings with the First Nation; and 

(b) in its dealing with any third party when the contractor is representing or acting on behalf of the First 
Nation. 

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering 
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting 
under this Schedule. 

(3) A contractor must ensure that every employee or agent of the contractor who is engaged to perform 
duties or functions under the contract with the First Nation is informed of their obligations under this Part 
and must take steps to ensure that these employees or agents comply with these obligations. 

Confidential Information 

21.(1) A contractor must keep confidential all information that the contractor receives in the course 
of performing their duties or functions unless the information is generally available to members of the 
public. 

(2) A contractor must only use any confidential information referred to in subsection (1) for the 
specific purposes for which it was provided to the contractor. 

(3) A contractor must not make use of any information received in the course of performing its 
duties or functions to benefit the contractor's interests or those of the contractor's relatives, friends or 
associates. 

Business Opportunities 

22. A contractor must not take advantage of a business or investment opportunity being considered 
by the First Nation and which the contractor becomes aware of while performing services for the First 
Nation unless the First Nation has determined not to pursue the opportunity. 

First Nation Property and Services 

23. If a contractor has been provided the use of any property or services of the First Nation in 
order to perform services for the First Nation, the contractor must not use the property or services for any 
purposes unrelated to performance of those services. 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

White Bear First Nations in the Province of Saskatchewan, 

White Bear First Nation Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma n Jules - Chief Commissioner 
First Nations Tax Commission 
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WHITE BEAR FIRST NATIONS 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13.1 of the Act; 

NOW THEREFORE the Council of the White Bear First Nations duly enacts as follows: 

1. This Law may be cited as the White Bear First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the White Bear First Nations Property Assessment Law, 2018; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the White Bear First Nations, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
a First Nation in lieu of a tax imposed by a law made under paragraph 5( 1 )( a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and 

"Taxation Law" means the White Bear First Nations Property Taxation Law, 2018. 

3. The First Nation's annual budget for the budget year beginning January 1, 2018, and ending 
December 31,2018, is attached as a Schedule and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13. I of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the 14th day of November, 2018, at White 
Bear First Nations IR. 70, in the Province of Saskatchewan. 

A quorum of Council consists of four (4) members of Council. 

Chief Nathan Pasap 

Councillor Debbie Ann Maxie Councillor Brett Standingready 

Councillor Bernard Shepard Councillor Dez Standingready 

Councillor Robert McArthur Jr. 

2 
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PART 1: REVENUES 

SCHEDULE 

ANNUAL BUDGET 

1. Property tax revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Other General Government 

2. Contingency Amount 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - revenue expenditures carried forward from 
the previous budget year 

BALANCE 

3 

$525,701.33 

$525,701.33 

$520,444.12 

$5,257.21 

$525,701.33 

$0 

$0 

$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

White Bear First Nations in the Province of Saskatchewan, 

White Bear First Nations Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 23rd day of November, 2018. 

On behalf of the First Nations Tax Commission 

n Jules - Chief Commissioner 
First Nations Tax Commission 
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WHITE BEAR FffiST NATIONS 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value of lands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the White Bear First Nation duly enacts as follows: 

1. This Law may be cited as the White Bear First Nations Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the White Bear First Nations Property Assessment Law, 2018; 

"First Nation" means the White Bear First Nations, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the White Bear First Nations Property Taxation Law, 2018. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

5. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

6. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

7. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

8. The Schedule attached to this Law forms part of and is an integral part of this Law. 

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the 14th day ofNovember, 2018, at White 
Bear First Nations IR.70, in the Province of Saskatchewan. 

A quorum of Council consists of four ( 4) members of Council. 

Chief Nathan Pasap 

Councillor Debbie Ann Maxie Councillor Brett Standingready 

Councillor Dez Standingready 

Councillor Robert McArthur Jr. 
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PROPERTY CLASS 

Saskatchewan 

Commercial and Industrial 

Rights-of-Way and Pipeline 

SCHEDULE 

TAX RATES 

RATEPER$1 OF 
ASS ESSED VALUE 

2.92% 

2.77% 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

White Bear First Nations in the Province of Saskatchewan, 

White Bear First Nations Properly Assessment Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Ma , Jules - Chief Commissioner 
First Nations Tax Commission 
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Appeal to Assessment Review Board .. ........ ... ..... ... ... .... ..... ..... ........ ........ ...... .. .... .... ... . 

General Provisions .... ... .......... ...... ... .... .... .... ... ........... ... ........ .. ... ............ .. .. ......... ...... ... . 

Property Classes 

II Request for [nformation by Assessor 

III Declaration of Purpose for the Use of Assessment Information 
IV Assessment Notice 

V Request for Reconsideration of Assessment 

VI Notice of Appeal to Assessment Review Board 

Vil Notice of Withdrawal 

VIII Notice of Hearing 

IX Order to Attend/Produce Documents 

X Certification of Assessment Roll by Assessor 
WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands; 

B. The Council of the White Bear First Nations deems it to be in the best interests of the First Nation 
to make a law for such purposes; and 

C. The Council of the White Bear First Nations has given notice of this law and has considered any 
representations received by the Council, in accordance with the requirements of the First Nations Fiscal 
Management Act; 

NOW THEREFORE the Council of the White Bear First Nations duly enacts as follows : 

1 
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PART I 

CITATION 

Citation 

1. This Law may be cited as the White Bear First Nations Property Assessment Law, 2018. 

PART II 

DEFINITIONS AND REFERENCES 

Definitions and References 

2.(1) In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under 
that Act; 

"agency" means the Saskatchewan Assessment Management Agency established pursuant to The 
Assessment Management Agency Act (Saskatchewan); 

"assessable property" means property that is liable to assessment under this Law; 

"assessed value" means the value of land or improvements, or both, as determined under this Law as if the 
land or improvements were held in fee simple off the reserve; 

"assessment" means the valuation and classification of an interest in land; 

"assessment appraiser" means a person designated by Council under subsection 3(2) to carry out valuations; 

"assessment manual" means the assessment manual established from time to time by the agency, pursuant 
to section 12 of The Assessment Management Agency Act (Saskatchewan); 

"Assessment Notice" means a notice containing the information set out in Schedule IV; 

"Assessment Review Board" means a board established by Council in accordance with Part IX; 

"assessment roll" means a roll prepared pursuant to this Law, and includes an assessment roll amended 
under this Law [and an assessment roll referenced in subsection 11(7)); 

"assessor" means a person appointed by Council under subsection 3( I); 

"base date" means the base date established by the agency for determining the assessed value of property 
for the purposes of establishing an assessment roll for the year in which the assessment is to be effective 
and for each subsequent year preceding the year in which the next revaluation is to be effective; 

"building" means any structure used or occupied or intended for supporting or sheltering any use or 
occupancy, and includes a trailer or mobile home that is 

(a) not in storage, and 

(b) situated on the reserve for a period of more than 30 days; 

"chair" means the chair of the Assessment Review Board; 

"complainant" means a person who commences an appeal of an assessment under this Law; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the White Bear First Nations, being a band named in the schedule to the Act; 

"holder" means a person in possession of an interest in land or a person who, for the time being, 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 

(b) is in actual occupation of the interest in land, 

( c) has any right, title, estate or interest in the interest in land, or 

2 
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(d) is a trustee of the interest in land; 

"improvement" means 

(a) a building or structure erected or placed on, over or under land or over or under water but does not 
include machinery and equipment unless the machinery and equipment is used to service the building 
or structure, 

(b) anything affixed to or incorporated in a building or structure affixed to land but does not include 
machinery and equipment unless the machinery and equipment is used to service the building or 
structure, 

( c) any resource production equipment of any mine or petroleum oil or gas well, and 

(d) any pipeline on or under land; 

"interest in land" or "property" means land or improvements, or both, in the reserve and, without limitation, 
includes any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

"market valuation standard" means the standard achieved when the assessed value of property 

(a) is prepared using mass appraisal; 

(b) is an estimate of the market value of the property; 

(c) reflects typical market conditions for similar properties; and 

(d) meets any quality assurance standards established by order of the agency; 

"market value" means the amount that a property should be expected to realize if the property is sold in a 
competitive and open market by a willing seller to a willing buyer, each acting prudently and 
knowledgeably, and assuming that the property were held in fee simple off the reserve and that the 
amount is not affected by undue stimuli; 

"mass appraisal" means the process of preparing assessments for a group of properties as of the base date 
using standard appraisal methods, employing common data and allowing for statistical testing; 

"non-regulated property assessment" means an assessment for property other than a regulated property 
assessment; 

"Notice of Appeal" means a notice containing the information set out in Schedule VJ; 

"Notice of Hearing" means a notice containing the information set out in Schedule VIII; 

"Notice of Withdrawal" means a notice containing the information set out in Schedule VII; 

"Order to Attend/Produce Documents" means an order containing the information set out in Schedule IX; 

"party", in respect of an appeal of an assessment under this Law, means the parties to an assessment appeal 
under section 33; 

"percentages of value" means the percentages of value prescribed for property classes by regulation under 
The Municipalities Act (Saskatchewan); 

"person" includes a partnership, syndicate, association, corporation and the personal or other legal 
representatives of a person; 

"property class" means those categories of property established in subsection 8( I) for the purposes of 
assessment and taxation; 

"Province" means the province of Saskatchewan; 

"railway roadway" means the continuous strip of land that is used by the railway company as a right of 
way, and includes any railway superstructure on the land; 

3 
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"regulated property assessment" means an assessment for agricultural land, resource production equipment, 
railway roadway, heavy industrial property or pipelines; 

"regulated property assessment valuation standard" means the standard achieved when the assessed value 
of the property is determined in accordance with the formulae, rules and principles set out in this Law, 
including as provided in subsection 6(14); 

"reserve" means any land set apart for the use and benefit of the First Nation within the meaning of the 
Indian Act; 

"resolution" means a motion passed and approved by a majority of Council present at a duly convened 
meeting; 

"secretary" means the secretary of the Assessment Review Board appointed under section 26; 

"tax administrator" means the person appointed by Council to that position under the Taxation Law; 

"taxable area" means the total area rounded to the nearest acre; 

"taxable assessment" means the taxable assessment determined under subsection 6(13); 

"Taxation Law" means the White Bear First Nations Property Taxation Law, 2018; 

"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation; 

"taxes" includes 

(a) all taxes imposed, levied, assessed or assessable under the Taxation Law, and all penalties, interest 
and costs added to taxes under the Taxation Law, and 

(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable 
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes 
under such a law; and 

"valuation" means the determination of the assessed value of an interest in land. 

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. 
subsection 2( 1)), paragraph (e.g. paragraph 7(5)(a)) or Schedule (e.g. Schedule I) is a reference to the 
specified Part, section, subsection, paragraph or Schedule of this Law, except where otherwise stated. 

PART III 

ADMINISTRATION 

Assessor and Assessment Appraiser 

3.(1) Council must appoint one or more assessors to undertake the duties of the assessor as set out in 
this Law or as directed by Council. 

(2) Council may designate an assessment appraiser to carry out valuations as set out in this Law. 

(3) A person who carries out valuations under this Law must be qualified to conduct assessment 
appraisals of real property in the Province. 

Application of Law 

4. This Law applies to all interests in land. 

PARTIV 

ASSESSED VALUE 

Property Assessable 

5.( I) All property that is subject to taxation under the Taxation Law and all property for which 
payments-in-lieu may be accepted by Council must be assessed in accordance with this Law. 

4 
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(2) A valuation must be prepared for each assessable property in accordance with this Law. 

(3) The assessor must prepare an assessment for each assessable property using the valuation prepared 
for that property. 

(4) An assessment must be prepared for an improvement whether or not it is complete or capable of 
being used for its intended purpose. 

Assessment and Valuation 

6.(1) All property must be assessed as of the applicable base date. 

(2) Each property must be assessed using only mass appraisal. 

(3) Regulated property assessments must be determined according to the regulated property assessment 
valuation standard. 

( 4) Non-regulated property assessments must be determined according to the market valuation 
standard. 

(5) Notwithstanding subsections (3) and ( 4), the rules for preparing assessments apply to the 
assessment of all property unless stated to apply only to regu lated property assessments or only to non­
regulated property assessments. 

(6) Land and improvements may be assessed separately in circumstances where separate values are 
required. 

(7) The dominant and controlling factor in the assessment of property is equity. 

(8) Equity in regulated property assessments is achieved by applying the regulated property assessment 
valuation standard uniformly and fairly. 

(9) Equity in non-regulated property assessments is achieved by applying the market valuation 
standard so that the assessments bear a fair and just proportion to the market value of similar properties as 
of the applicable base date. 

( I 0) The assessed value must reflect all the facts, conditions and circumstances affecting the property 
as of January I of each year as if they had existed on the applicable base date. 

(11) The assessed value of land through which a pipeline runs is not to be reduced if the pipeline is 
buried in the land and the surface rights are not held by the owner of the pipeline. 

( 12) Notwithstanding the disposal of lots or plots in a cemetery, the holder of property used as a 
cemetery must be assessed with respect to all the lands included in the cemetery. 

(13) After the assessed value of a property is detennined, the assessor must determine the taxable 
assessment of the property by multiplying the assessed value by the percentage of value applicable to the 
property class to which the property belongs. 

( 14) Except as otherwise provided in this Law, for the purposes of assessing interests in land 

(a) the valuation methods, rates, rules and formulas established under provincial assessment 
legislation, the assessment manual, and any guidelines established by the agency to determine the 
assessed value of a property, existing at the time of assessment, and 

(b) the assessment rules and practices used in the Province for conducting assessments off the reserve, 

must be used. 

Property Classes 

7.(1) Council hereby establishes the property classes established by the Province for provincial 
property assessment purposes, for the purposes of assessment under this Law and imposing taxes under the 

5 
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Taxation Law. 

(2) The property classes established under subsection (1) are set out in Schedule I to this Law, and the 
assessor must use the provincial classification rules for each property class. 

(3) The assessor must in each year as of January I determine to which property class a property 
belongs. 

(4) If there is a change to the use of a property, the assessor must classify the property as of the date 
that the change is made to the assessment roll in accordance with this Law. 

(5) If one use of any property is clearly distinct from the property's predominant use and is not 
integrated with or directly related to the property's predominant use, the assessor may 

(a) determine that portions of the property that include more than one use, or portions of the property's 
assessment, belong to different property classes; and 

(b) apportion the assessed value of the property among those property classes. 

(6) If the assessor determines that portions of any property, or portions of the property's assessment, 
belong to different property classes, the property may be entered more than once in the assessment roll for 
the purpose of indicating the assessed value of each portion within a property class. 

PARTV 

REQUESTS FOR INFORMATION AND INSPECTIONS 

Requests for Information 

8.(1) The assessor or the assessment appraiser may deliver a Request for Information containing the 
information set out in Schedule II, requesting that a person who owns, uses, occupies, manages or disposes 
of a property provide information or documents that relate to or might relate to the value of a property, and 
that person must provide to the assessor or the assessment appraiser, as the case may be, within thirty (30) 
days from the date of delivery or a longer period as specified in the notice 

(a) all of the requested information and documents relating to or affecting the determination of the 
value that are in the possession or under the control of the person; and 

(b) a written declaration signed by the person stating that the information provided by the person is 
complete, true and accurate to the best of his or her knowledge. 

(2) A holder of property that is liable to assessment must 

(a) provide an assessment appraiser with the particulars required by the assessment appraiser for 
the purpose of making a valuation of the property or the fixtures, machinery or other equipment 
valuation; and 

(b) if required by the assessment appraiser, deliver to the assessment appraiser a written statement, 
signed by the person, containing the particulars mentioned in clause (a). 

(3) Every year, the assessor may request the holder of property to provide information respecting 

(a) the persons who are carrying on business on the property; and 

(b) the nature of the business being carried on. 

Annual Requirements to Provide Information to Assessor 

9.(1) On or before October l in each year, every railway company must furnish the assessor with a 
certified statement showing the following information as of January I in the current year: 

(a) the total number of kilometres of the railway roadway situated on the reserve; 

6 
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(b) the description and area in hectares ofland on the reserve held by the company, other than a railway 
roadway; 

( c) the description and location of any improvements on the reserve, other than railway superstructures, 
owned or occupied by the company; 

(d) any change in the ownership of a railway roadway and any abandonment of a railway roadway; 
and 

(e) the address to which Assessment Notices are to be sent. 

(2) On or before November 1 in each year, every holder of a petroleum oil or gas well must furnish the 
assessor with a certified statement showing the following information as of September I in the current year: 

(a) the holder's name and address; 

(b) a list of the resource production equipment situated on the reserve that is subject to assessment and 
its location; 

( c) any change in the resource production equipment situated on the reserve that has occurred since the 
last information was furnished to the assessor; 

(d) the cost of any equipment included and not covered in the schedules of values prepared by the 
agency; 

( e) any change in the ownership or operation of the well, and any abandonment of operation of the 
well, situated on the reserve; and 

(f) the address to which Assessment Notices are to be sent. 

(3) On or before March 1 in each year, every holder of a pipeline must furnish the assessor with a 
certified statement showing the following information as of January 1 in the current year: 

(a) the total number of kilometres of the pipeline right of way situated on the reserve; 

(b) the total number of kilometres and the diameter of main and additional pipeline laid on or under 
the pipeline right of way within the reserve; 

(c) the description and area in hectares of land within the reserve held by the holder, other than the 
pipeline right of way; 

( d) the description and location of any improvements within the reserve held by the holder; 

(e) any change in the ownership of the pipeline and any abandonment of the pipeline; and 

(f) the address to which Assessment Notices are to be sent. 

(4) In all cases, property may be assessed based on the information available and the assessor and 
assessment appraiser are not bound by the information provided under this section. 

Inspections 

10.(1) The assessor, for any purposes related to assessment, and the assessment appraiser for valuation 
purposes, may, after making reasonable efforts to notify the holder of a property, enter that property at any 
reasonable time. 

(2) The assessor or assessment appraiser must display or produce on request identification showing that 
he or she is authorized to make the entry. 

(3) If a person refuses to allow or interferes with an assessment or valuation, or if a person fails to respond 
to a reasonable request for access to a property under subsection (I), the assessor or assessment appraiser 
may 

7 
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(a) apply ex parte to a justice of the peace or a provincial court judge for a warrant authorizing a person 

named in the warrant to enter the property; or 

(b) determine the assessment or the valuation based on the information available. 

(4) Notwithstanding subsections (1) to (3), an assessor or assessment appraiser must not enter any place 
that is a private dwelling without 

(a) the consent of the holder of the private dwelling; or 

(b) a warrant issued pursuant to paragraph (3)(a) from ajustice of the peace or a provincial court 
judge authorizing the entry. 

PART VI 

ASSESSMENT ROLL AND ASSESSMENT NOTICE 

Assessment Roll 

11.(1) On or before May l of each year, the assessor must complete a new assessment roll containing 
a list of every interest in land that is liable to assessment under this Law. 

(2) The assessor must enter the assessed value of each interest in land, as determined under this Law, 
in the assessment roll. 

(3) The assessor may prepare the assessment roll required under subsection ( l) on or after September I in 
the year before the year to which the assessment roll relates. 

( 4) The assessment roll must be in paper or electronic form and must contain the following information, 
as applicable: 

(a) the name and last known address of the holder of the interest in land; 

(b) a short description of the interest in land; 

(c) whether the property is land, improvements, or land and the improvements to it; 

(d) the classification of the interest in land; 

(e) the assessed value by classification of the interest in land; 

(f) the total assessed value of the interest in land; 

(g) the taxable assessment of the interest in land and; 

(h) any other information the assessor considers necessary or desirable. 

(5) If two or more persons are the holders of assessable property, the name of each of those persons is 
to be entered on the assessment roll with respect to the person's share of or interest in the property. 

(6) Notwithstanding subsection (2), if two or more assessable properties have the same holder, the 
assessor may combine the assessment of those properties into a single assessment for the purposes of the 
assessment roll. 

(7) For greater certainty, an assessment roll prepared under the enactment repealed by section 58 is 
and continues to be an assessment roll under this Law and must be used until such time as the next 
assessment roll is prepared and certified in accordance with this Law. 

Certification by Assessor 

12. On completion of an assessment roll and on or before May l in that year, the assessor must 

(a) certify in writing in substantially the form set out in Schedule X that the assessment roll was 
completed in accordance with the requirements of this Law; and 

8 
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(b) deliver a copy of the certified assessment roll to Council. 

Amendments to Assessment Roll 

13.( 1) Where the assessor amends the assessment roll under sections 19 or 20, or amends the 
assessment roll to reflect reconsideration decisions or implement decisions of the Assessment Review 
Board, the assessor must 

(a) date and initial amendments made to the assessment roll; and 

(b) report the change or correction to Council. 

(2) Where the assessment roll is amended under this Law, other than under section 20, the amendments 
are an integral part of the assessment roll and are deemed to be effective as of the date the assessment roll 
was certified under section 12. 

(3) Where the assessment roll is amended under section 20, the amendments are an integral part of the 
assessment roll and are deemed to be effective as of the date of the amendment. 

(4) The assessor must not amend the assessment roll contrary to a decision of the Assessment Review 
Board or a court of competent jurisdiction. 

Validity of Assessment Roll 

14.(1) An assessment roll is effective on certification and, unless amended in accordance with this 
Law, by a decision of the Assessment Review Board or by an order of a court of competent jurisdiction, is 

(a) valid and binding on all parties concerned, despite any 

(i) omission, defect or error committed in, or with respect to, the assessment roll, 

(ii) defect, error or misstatement in any notice required, or 

(iii) omission to mail any notice required; and 

(b) for all purposes, the assessment roll of the First Nation until the next certified assessment roll. 

(2) The fact that any infonnation on the assessment roll contains an error, omission or misdescription 
does not invalidate any other information on the assessment roll or the assessment roll itself. 

Inspection and Use of Assessment Roll 

15.( 1) On receipt by Council, the assessment roll is open to inspection in the First Nation office by any 
person during regular business hours. 

(2) A person must not, directly or indirectly, use the assessment roll or information contained in the 
assessment roll to 

(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations 
are made by telephone, mail or any other means; or 

(b) harass an individual. 

(3) The tax administrator may require a person who wishes to inspect the assessment roll to complete 
a declaration in substantially the form set out in Schedule Ill 

(a) specifying the purpose for which the information is to be used; and 

(b) certifying that the information contained in the assessment roll will not be used in a manner 
prohibited under this section. 

Protection of Privacy in Assessment Roll 

16.( 1) On application by a holder, the tax administrator may omit or obscure the holder's name, address 
or other information about the holder that would ordinarily be included in an assessment roll if, in the tax 

9 
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administrator's opinion, the inclusion of the name, address or other information could reasonably be 
expected to threaten the safety or mental or physical health of the holder or a member of the holder's 
household. 

(2) Where the tax administrator omits or obscures information under subsection (I), such information 
must be obscured from all assessment rolls that are available for public inspection under subsection 14(1) 
or are otherwise accessible to the public. 

Chargeholders 

17.(1) Any person holding a charge on assessable property may, at any time, give notice, with full 
particulars of the nature, extent and duration of the charge, to the assessor and request that his or her name 
be added to the assessment roll in respect of that assessable property, for the duration of the charge. 

(2) On receipt of a notice and request under this section, the assessor must enter the person's name and 
address on the assessment roll and provide copies of all assessment notices issued in respect of the 
assessable property. 

Assessment Notice 

18.( 1) The assessor must, within fifteen ( 15) days after the assessment roll is completed and certified, 
mail an Assessment Notice to every person named in the assessment roll in respect of each assessable 
property, at the person's address on the assessment roll. 

(2) The Assessment Notice may be sent by any means to the mailing address of the assessed person, 
or ifrequested by an assessed person, by facsimile or electronic mail at the number or address provided by 
the person. 

(3) If a person purchases property or in any other manner becomes liable to be shown on the assessment 
roll as an assessed person, that person must give the assessor written notice of a mailing address to which 
Assessment Notices may be sent. 

(4) An Assessment Notice may include a number of assessed properties if the same person is the 
assessed person for all of them. 

(5) No assessment is invalid by reason of any error in the Assessment Notice or by reason of the non­
receipt of the notice by the person to whom it was addressed. 

(6) The Assessment Notice and the tax notice given under the Taxation Law relating to the same property 
may be sent together or may be combined on one notice. 

(7) If an error, omission or misdescription is discovered in any of the information shown on an 
Assessment Notice, the assessor may prepare an amended Assessment Notice and send it to every person 
named in the assessment roll in respect of that assessable property. 

(8) Subject to subsection 15(2) and subsection (9), the assessor must provide, to any person who 
requests it and pays to the assessor the fee of Ten dollars ($10), the information contained in the current 
Assessment Notice. 

(9) Where information has been omitted or obscured under subsection 16( I), the assessor must omit 
that information from a notice provided under subsection (8). 

PART VII 

CORRECTION AND AMENDMENT OF ASSESSMENT ROLL 

Corrections and Additions to Assessment Roll 

19.( I) 1f an error or omission in any of the information shown on the assessment roll is discovered, the 
assessor may, in consultation with the assessment appraiser if the error or omission relates to the assessed 
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value, correct the assessment roll for the current year only. 

(2) If the assessor makes a correction on the assessment roll respecting the property class, the assessed 
value, or the applicability of an exemption to the property, the assessor must mail an amended Assessment 
Notice to every person named on the assessment roll in respect of the property affected. 

(3) A correction made under subsection (I) is effective from January I of the year with respect to 
which the assessment is made. 

( 4) If, after certification of the assessment roll, a property is subdivided, the assessor may cancel the 
assessment of the property, reassess the resulting properties and amend the assessment roll accordingly. 

(5) Where assessments are made under subsection (4), the assessor must mail an Assessment Notice 
to every person named on the assessment roll in respect of each new property. 

(6) A person whose name is entered in the assessment roll may apply in writing to the assessor to have 
the name of any other person entered in the same assessment roll if that other person's name should have 
been entered in the roll. 

(7) The assessor must comply with an application made pursuant to subsection (6) after verifying that 
the person named in the application is entitled to have his or her name entered in the assessment roll. 

Supplementary Assessments 

20.(1) The assessor must make any supplementary assessment that may be necessary to reflect a 
change if, after Assessment Notices are sent but on or before December I of the taxation year for which 
taxes are levied on the assessment mentioned in the notice, it is discovered that the assessed value of any 
property is not the same as the assessed value entered on the assessment roll by reason of 

(a) the destruction of or damage to the property; 

(b) the demolition, alteration or removal of an improvement; 

( c) the construction of an improvement; or 

(d) a change in the use of the property. 

(2) A supplementary assessment must reflect 

(a) the assessed value of any property that has not been previously assessed; or 

(b) the change in the assessed value of any property since it was last assessed. 

(3) If any property exempt from taxation under the Taxation Law ceases to be exempt on or before 
December I of the taxation year for which taxes are levied, the assessor must assess the person liable to 
assessment and enter a supplementary assessment on the assessment roll . 

( 4) If a supplementary assessment is made to the assessment roll under this section, the assessor must 
mail an amended Assessment Notice to every person named on the assessment roll in respect of the property 
affected. 

PART VIII 

RECONSIDERATION OF ASSESSMENT 

Reconsideration by Assessor 

21.(1) A person named on the assessment roll in respect of an assessable property may request that the 
assessor reconsider the assessment of that assessable property. 

(2) A request for reconsideration may be made on one or more of the grounds on which an assessment 
appeal may be made under this Law. 

(3) A request for reconsideration of an assessment must 
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(a) be delivered to the assessor within twenty-one (21) days after the day that the Assessment Notice 
is mailed or e-mailed to the person named on the assessment roll in respect of an assessable property; 

(b) be made in writing and include the information set out in Schedule V; and 

(c) include any reasons in support of the request. 

( 4) The assessor must consider the request for reconsideration, including by asking the assessment 
appraiser to advise on valuation matters, and, within twenty-one (21) days after receiving the request for 
reconsideration, either 

(a) advise the person who requested the reconsideration that the assessor confirms the assessment; or 

(b) where the assessor determines that assessable property should have been assessed differently, offer 
to the person who requested the reconsideration to modify the assessment. 

(5) Where the person who requested the reconsideration agrees with the modification proposed by the 
assessor, the assessor must 

(a) amend the assessment roll as necessary to reflect the modified assessment; 

(b) give notice of the amended assessment to the tax administrator and to all other persons who 
received the Assessment Notice in respect of the assessable property; and 

(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the 
Assessment Review Board of the modification. 

(6) Where the person who requested the reconsideration accepts an offer to modify an assessment, that 
person must not appeal the modified assessment and must withdraw any Notice of Appeal filed in respect 
of the assessable property. 

PARTIX 

ASSESSMENT REVIEW BOARD 

Council to Establish Assessment Review Board 

22.(1) Council must, by resolution, establish an Assessment Review Board to hear and determine 
assessment appeals under this Law. 

(2) The Assessment Review Board must consist of not less than three (3) members, including at least 
one (I) member who is a practicing or non-practicing member in good standing of the law society of the 
Province and at least one (I) member who has experience in assessment appeals in the Province. 

(3) The Assessment Review Board must consist of at least one (I) member who is a member of the 
First Nation but not a member of Council. 

( 4) Each member of the Assessment Review Board must hold office for a period of three (3) years 
unless the member resigns or is removed from office in accordance with this Law. 

(5) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act, 
Council may appoint another person, who would otherwise be qualified for appointment as a member, to 
replace the member until the member returns to duty or the member's term expires, whichever comes first. 

Remuneration and Reimbursement 

23.( 1) The First Nation must remunerate 

(a) the chair (or acting chair) at a rate up to and including Five Hundred dollars ($500.00) per day, 

(b) a member (or replacement member appointed to act), other than the chair, who meets the criteria 
set out in subsection 22(2), at a rate of Three Hundred Fifty dollars ($350.00) per day, and 

(c) a member (or replacement member appointed to act), other than those referenced in paragraphs (a) 
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and (b), at a rate of Two Hundred dollars ($200.00) per or day, 

for time spent on activities of the Assessment Review Board required under this Law or expressly 
authorized by Council. 

(2) The First Nation must reimburse a member, of the Assessment Review Board including a 
replacement member, for reasonable travel and out of pocket expenses necessarily incurred in carrying out 
his or her duties. 

Conflicts of Interest 

24.(1) A person must not serve as a member of the Assessment Review Board if the person 

(a) has a personal or financial interest in the assessable property that is the subject of an appeal; 

(b) is the Chief of the First Nation or a member of Council; 

(c) is an employee of the First Nation; or 

(d) has financial dealings with the First Nation, which might reasonably give rise to a conflict of 
interest or impair that person's ability to deal fairly and impartially with an appeal, as required under 
the terms of this Law. 

(2) For the purposes of paragraph (I )(a), membership in the First Nation does not in itself constitute a 
personal or financial interest in assessable property. 

Appointment of Chair 

25.(1) Council must, by resolution, appoint one of the members of the Assessment Review Board as 
chair. 

(2) The chair must 

(a) supervise and direct the work of the Assessment Review Board; 

(b) undertake administrative duties as necessary to oversee and implement the work of the Assessment 
Review Board; 

(c) determine procedures to be followed at hearings consistent with this Law; 

(d) administer an oath or solemn affirmation to a person or witness before his or her evidence is taken; 
and 

(e) preside at hearings of the Assessment Review Board. 

(3) If the chair is absent or incapacitated, Council must designate a member of the Assessment Review 
Board as the acting chair for the period that the chair is absent or incapacitated. 

Appointment of Secretary 

26.(1) Council must, by resolution, appoint a secretary of the Assessment Review Board. 

(2) The secretary of the Assessment Review Board must 

(a) have the custody and care of all records, documents, orders and decisions made by or pertaining to 
the Assessment Review Board; and 

(b) fulfill such other duties as directed by the chair and the Assessment Review Board. 

Removal of Member 

27. Council may terminate the appointment of a member of the Assessment Review Board for cause, 
including where a member 

(a) is convicted of an offence under the Criminal Code; 

(b) fails to attend three (3) consecutive hearings of the Assessment Review Board; or 
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( c) fails to perform any of his or her duties under this Law in good faith and in accordance with the 
terms of this Law. 

Duty of Member 

28. In performing their duties under this Law, the members of the Assessment Review Board must act 
faithfully, honestly and impartially and to the best of their skill and ability, and must not disclose to any 
person information obtained by them as a member, except in the proper performance of their duties. 

PARTX 

APPEAL TO ASSESSMENT REVIEW BOARD 

Appeals 

29. The Assessment Review Board must hear and determine appeals made under this Part. 

Notice of Appeal 

30.( I) Any person, including without limitation the First Nation and the assessor, may appeal an 
assessment or a reconsideration of an assessment of assessable property to the Assessment Review Board 
by delivering 

(a) a completed Notice of Appeal, 

(b) a copy of the Assessment Notice, and 

(c) an administration fee of thirty dollars ($30), 

to the assessor within forty-five ( 45) days after the date on which the Assessment Notice was mailed or 
e-mailed to the persons named on the assessment roll in respect of the assessable property. 

(2) An appeal is commenced by delivery of a Notice of Appeal to the assessor at the address set out in 
the Assessment Notice. 

(3) The grounds for an appeal may be in respect of one or more of the following: 

(a) the assessed value of the property; 

(b) the assessment classification of the property; 

( c) the applicability of an exemption to the property; 

( d) any alleged error or omission in an assessment or Assessment Notice; and 

(e) the liability of the holder to taxation under the Taxation Law. 

( 4) Where an appeal is commenced with respect to an amended or supplementary assessment, the 
appeal must be confined to the amended or supplementary assessment, as the case may be. 

(5) No appeal may be brought respecting an assessment amended to reflect a decision of the 
Assessment Review Board or a court of competent jurisdiction. 

Agents and Solicitors 

31. Where a complainant is represented in an appeal through a solicitor or agent, all notices and 
correspondence required to be given to the complainant are properly given if delivered to the solicitor or 
agent at the address set out in the Notice of Appeal. 

Scheduling of Hearing 

32.(1) On delivery of a Notice of Appeal to the assessor, the chair must, in consultation with the 
assessor, schedule a hearing of the appeal. 

(2) The chair must, at least ten (I 0) days before the hearing, deliver a Notice of Hearing setting out the 
date, time and place of the hearing, to the parties and to each person named on the assessment roll in respect 
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of the assessable property. 

Parties 

33. The parties in a hearing are 

(a) the complainant; 

(b) the holder of the assessable property, if not the complainant; 

( c) the assessor; and 

(d) any person who the Assessment Review Board determines may be affected by the appeal upon 
request by that person. 

Delivery of Documentation 

34. The chair must, without delay, deliver a copy of any document submitted by a party in relation to 
an appeal to all other parties. 

Timing for Hearing 

35. Subject to section 48, the Assessment Review Board must commence a hearing within forty­
five ( 45) days after delivery of the Notice of Appeal to the assessor, unless all pa1iies consent to a delay. 

Daily Schedule 

36.(1) The chair must 

(a) create a daily schedule for the hearings of the Assessment Review Board; and 

(b) post the daily schedule at the place where the Assessment Review Board is to meet. 

(2) The Assessment Review Board must proceed to deal with appeals in accordance with the daily 
schedule, unless the Assessment Review Board considers a change in the schedule necessary and desirable 
in the circumstances. 

Conduct of Hearing 

37 .( 1) The Assessment Review Board must give all parties a reasonable opportunity to be heard at a 
hearing. 

(2) A party may be represented by counsel or an agent and may make submissions as to facts, law and 
jurisdiction. 

(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not, 
provided the complainant was given notice of the hearing in accordance with this Law. 

( 4) The burden of proof in an appeal is on the person bringing the appeal. 

(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions and 
conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for a full 
and fair disclosure of all matters relevant to the issues in the appeal. 

(6) The Assessment Review Board may reasonably limit further examination or cross-examination of 
a witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully and 
fairly all matters relevant to the issues in the appeal. 

(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing. 

(8) The Assessment Review Board may receive and accept information that it considers relevant, 
necessary and appropriate, whether or not the infonnation would be admissible in a court of law. 

(9) The Assessment Review Board may conduct its proceedings by any combination of written, 
electronic and oral hearings. 
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(10) An oral hearing must be open to the public unless the Assessment Review Board, on application 

by a party, determines that the hearing should be held in camera. 

Maintaining Order at Hearings 

38.(1) The Assessment Review Board may, at an oral hearing, make orders or give directions that it 
considers necessary to maintain order at the hearing. 

(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose restrictions 
on a person's continued participation in or attendance at a hearing and may exclude a person from further 
participation in or attendance at a hearing until the Assessment Review Board orders otherwise. 

Summary Dismissal 

39.(1) At any time after a Notice of Appeal is received by the Assessment Review Board, the 
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the 
following apply: 

(a) the appeal is not within the jurisdiction of the Assessment Review Board; 

(b) the appeal was not filed within the applicable time limit; or 

(c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the 
Assessment Review Board. 

(2) Before dismissing all or part of an appeal under subsection (I), the Assessment Review Board must 
give the complainant an opportunity to make submissions. to the Assessment Review Board. 

(3) The Assessment Review Board must give written reasons for any dismissal made under subsection 
(I) to all parties. 

Quorum 

40.(1) A majority of the members of the Assessment Review Board constitutes a quorum, provided 
that there must not be less than three (3) members present at any time. 

(2) Where a quorum of the members of an Assessment Review Board is not present at the time at which 
a hearing is to be held, the hearing must be adjourned to the next day that is not a holiday, and so on from 
day to day until there is a quorum. 

Decisions 

41. A decision of the majority of the members is a decision of the Assessment Review Board and, in 
the case of a tie, the decision of the chair governs. 

Combining Hearings 

42. The Assessment Review Board may conduct a single hearing of two (2) or more appeals related to 
the same assessment if the matters in each hearing are addressing the same assessable property or 
substantially the same issues. 

Power to Determine Procedures 

43.( I) Subject to this Law, the Assessment Review Board has the power to control its own processes 
and may make rules respecting practice and procedure to facilitate the just and timely resolution of the 
matters before it. 

(2) Without limiting subsection (I), the Assessment Review Board may make rules respecting the 
holding of pre-hearing conferences and requiring the parties to attend a pre-hearing conference. 

Orders to Attend or Produce Documents 

44.( 1) At any time before or during a hearing, but before its decision, the Assessment Review Board 
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may make an order requiring a person to 

(a) attend a hearing to give evidence, or 

(b) produce a document or other thing in the person ' s possession or control as specified by the 
Assessment Review Board, 

by issuing an Order to Attend/Produce Documents and serving it on the person at least two (2) days before 
the person's attendance or the requested document is required at the hearing, as the case may be. 

(2) Where an order is made under paragraph (l)(a), the Assessment Review Board must pay to the 
person a twenty dollar ($20) witness fee plus reasonable travel expenses to attend and give evidence before 
the Assessment Review Board. 

(3) A party may request that the Assessment Review Board make an order under subsection ( I) to a 
person specified by the party. 

(4) Where a party makes a request under subsection (3), 

(a) the chair must sign and issue an Order to Attend/Produce Documents and the party must serve it 
on the witness at least two (2) days before the person's attendance or the requested document is required 
at the hearing, as the case may be; and 

(b) a party requesting the attendance of a witness must pay a twenty dollar ($20) witness fee plus 
reasonable travel expenses to the witness to attend and give evidence before the Assessment Review 
Board. 

(5) The Assessment Review Board may apply to a court of competent jurisdiction for an order directing 
a person to comply with an order under this section. 

Adjournments 

45. The Assessment Review Board may 

(a) hear all appeals on the same day or may adjourn from time to time until all matters have been heard 
and determined; and 

(b) at any time during a hearing, adjourn the hearing. 

Costs 

46. The Assessment Review Board may make orders requiring a party 

(a) to pay all or part of the costs of another party in respect of the appeal, 

(b) to pay all or part of the costs of the Assessment Review Board in respect of the appeal, 

where the Assessment Review Board considers the conduct of a party has been improper, vexatious, 
frivolous or abusive. 

Reference on Question of Law 

47.(1) At any stage of a proceeding before it, the Assessment Review Board, on its own initiative or at 
the request of one or more of the parties, may refer a question of law in the proceeding to a court of 
competent jurisdiction in the form of a stated case. 

(2) The stated case must be in writing and filed with the court registry and must include a statement of 
the facts and all evidence material to the stated case. 

(3) The Assessment Review Board must 

(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of 
the court has been given; and 

(b) decide the appeal in accordance with the court's opinion. 
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Matters before the Courts 

48. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the 
subject of an appeal is brought before a court of competent jurisdiction 

(a) before the hearing is to commence, the hearing must be deferred until the matter is decided by the 
court; 

(b) during the hearing, the hearing must be adjourned until the matter is decided by the court; or 

(c) after the hearing has concluded but before a decision on the appeal is given, the decision must be 
deferred until the matter is decided by the court. 

Withdrawal of Appeal 

49.(1) A complainant may withdraw an appeal under this Part by delivering a Notice of Withdrawal to 
the Assessment Review Board. 

(2) Upon receipt of a Notice of Withdrawal under subsection (I), the Assessment Review Board must 
dismiss the matter set for its consideration. 

Delivery of Decisions 

50.( I) The Assessment Review Board must, not more than ninety (90) days after the day on which a 
hearing is completed, deliver a written decision on the appeal to all parties. 

(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax 
administrator on request and payment of a fee of fifteen dollars ($15.00). 

(3) The tax administrator may obscure or omit personal information ( other than name and address) and 
financial business information from decisions provided under subsection (2), provided that assessment and 
property tax information must not be obscured or omitted. 

( 4) The assessor must make any changes to its assessment roll that are necessary to reflect a decision 
of the Assessment Review Board and must mail an amended Assessment Notice to every person named in 
the assessment roll in respect of the interest in land affected. 

Delivery of Documents under this Part 

51.( l) Delivery of a document under this Part may be made personally or by sending it by registered 
mail, fax or e-mail. 

(2) Personal delivery of a document is made 

(a) in the case of an individual, by leaving the document with the individual or with a person at least 
eighteen ( 18) years of age residing at the individual's place of residence; 

(b) in the case of a first nation, by leaving the document with the person apparently in charge, at the 
time of delivery, of the first nation's administrative office, or with the first nation's legal counsel; and 

( c) in the case of a corporation, by leaving the document with the person apparently in charge, at the 
time of delivery, of the corporation's head office or a branch office of the corporation, or with an officer 
or director of the corporation, or with the corporation's legal counsel. 

(3) Subject to subsection (4), a document is considered delivered if 

(a) delivered personally, at the time that personal delivery is made; 

(b) sent by registered mail, on the fifth day after it is mailed; 

(c) sent by fax, at the time indicated on the confirmation of transmission; or 

( d) sent by e-mail, at the time indicated in the electronic confirmation that the e-mail has been opened. 

(4) A document delivered on a non-business day or after 17:00 local time on a business day is 
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considered delivered at 09:00 on the next business day. 

Appeals 

52.( 1) An appeal lies from the Assessment Review Board to a court of competent jurisdiction from a 
decision of the Assessment Review Board on a question oflaw. 

(2) An appeal under subsection (I) must be made within thirty (30) days after the day on which the 
decision is delivered under subsection 50( I). 

PARTXI 

GENERAL PROVISIONS 

Disclosure of Information 

53.( I) The tax administrator, the assessor, a member of the Assessment Review Board, the secretary 
or any other person who has custody or control of information or records obtained or created under this 
Law must not disclose the information or records except 

(a) in the course of administering this Law or perfonning functions under it; 

(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order; 
or 

(c) in accordance with subsection (2). 

(2) The assessor may disclose to the agent of a holder confidential information relating to the property 
if the disclosure has been authorized in writing by the holder. 

(3) An agent must not use information disclosed under subsection (2) except for the purposes 
authorized by the holder in writing referred to in that subsection. 

Disclosure for Research Purposes 

54. Notwithstanding section 53, 

(a) the tax administrator may disclose information and records to a third party for research purposes, 
including statistical research, provided the information and records do not contain information in an 
individually identifiable form or business information in an identifiable form; and 

(b) Council may disclose information and records to a third party for research purposes, including 
statistical research, in an identifiable form, where 

(i) where the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, and 

(ii) the third party has signed an agreement with Council to comply with Council's requirements 
respecting the use, confidentiality and security of the information. 

Validity 

55. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to 
pay taxes or amounts levied under the Taxation Law be affected by 

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an 
assessor or the tax administrator; 

(b) an error or omission in an assessment roll, Assessment Notice, or any notice given under this Law; 
or 

( c) a failure of the First Nation, tax administrator or the assessor to do something within the required 
time. 
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Notices 

56.(1) Where in this Law a notice is required to be given by mail or where the method of giving the 
notice is not otherwise specified, it must be given 

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the 
assessment roll; 

(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient's property; or 

( c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the 
address for the recipient shown on the assessment roll. 

(2) Except where otherwise provided in this Law, a notice 

(a) given by mail is deemed received on the fifth day after it is posted; 

(b) posted on property is deemed received on the second day after it is posted; and 

(c) given by personal delivery is deemed received upon delivery. 

Interpretation 

57.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason 
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed 
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining 
portions of this Law. 

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

(3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular. 

( 4) This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time 
and includes any regulations made under the enactment. 

(6) Headings form no part of the enactment and must be construed as being inserted for convenience 
ofreference only. 

Repeal 

58. The White Bear First Nations Property Assessment and Taxation By-law, 1997, as amended, is 
hereby repealed in its entirety. 

Force and Effect 

59. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. f1 

THIS LAW IS HEREBY DULY ENACTED by Council on the J.:i.... day of "f=U.kl-- , 20 d, 
at Wll, 1-<.-J.e ... ,-;'1n the Province of Saskatchewan. 

A quorum of Council consists of four (4) members of Council. 
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Councillor Debbie Ann Maxie Councillor Bernard Shepherd 

~ 
Councillor Desmond Standingready Councillor Brett Standingready 

Councillor Robert (JR) McArthur Councillor Tanya Littlechief 
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SCHEDULE I 

PROPERTY CLASSES 

Non-Arable (Range) Land and Improvements 

Other Agricultural Land and Improvements 

Residential 

Multi-Unit Residential 

Seasonal Residential 

Commercial and Industrial 

Elevators 

Railway Rights-of-Way and Pipeline 

22 



3582

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

White Bear First Nations Property Assessment Law, 2018 [Sask.]

f 
---------------------------------

SCHEDULE II 

REQUEST FOR INFORMATION BY ASSESSOR 
FOR THE WHITE BEAR FIRST NATIONS 

TO: 

ADDRESS: _________________________ __ _ 

DESCRIPTION OF INTEREST IN LAND: _____ ____________ _ 

DATE OF REQUEST: ________________________ _ 

PURSUANT to section_ of the White Bear First Nations Property Assessment Law, 2018, I request that 
you provide to me, in writing, no later than _____ [Note: must be a date that is at least thirty (30) 
days from the date of delivery of the request], the following information and documents relating to the 
above-noted interest in land: 

(]) 
(2) 

(3) 

[n providing the documents, please include a written, signed, declaration in the following form : 

"l, _____ _ _ __ [name], hereby declare that the information and documents enclosed with this 
declaration are complete, true and accurate to the best of my knowledge." 

If you fail to provide the requested information on or before the date specified above, an assessment of the 
property may be made on the basis of the information available to the assessor. 

Assessor for the White Bear First Nations 

Dated: _______ , 20_ 
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SCHEDULE Ill 

DECLARATION OF PURPOSE FOR THE USE OF 
ASSESSMENT INFORMA TrON 

1, _ _ _______ [name], of _______ _ _ [address], _ _ ___ [city], 
____ [province], _ ____ [postal code], declare and certify that I will not use the assessment 
roll or information contained in the assessment roll to obtain names, addresses or telephone numbers for 
solicitation purposes, whether the solicitations are made by telephone, mail or any other means, or to harass 
an individual. 

I further declare and certify that any assessment information I receive will be used for the following 
purpose(s): 

( 1) a complaint or appeal under the White Bear First Nations Property Assessment Law, 2018; 

(2) a review of an assessment to determine whether to seek a reconsideration or appeal of the 
assessment; or 

(3) other: ___________________ _ 

Signed:. _____ ___ ____ _ 

[please print name] 

Dated: ___ _ _ ____ , 20_ 
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TO: 

SCHEDULEIV 

ASSESSMENT NOTICE 

ADDRESS: ___________________________ _ 

DESCRIPTION OF lNTEREST TN LAND:. _________________ _ 

TAKE NOTICE that the assessment roll has been certified by the assessor for the White Bear First Nations 
and delivered to the First Nation Council. 

The following person(s) is/are the holders of the interest in land: [Name(s) & addresses] 

The interest in land is classified as: 

The assessed value by classification of the interest in land is: 

TOT AL ASSESSED VALUE: 

TAXABLE ASSESSMENT: 

TAXABLE AREA: 

AND TAKE NOTICE that you may, within twenty-one (21) days of the date of mailing of this notice, 
request a reconsideration of this assessment by delivering a written request for reconsideration in the form 
specified in the White Bear First Nations Property Assessment Law, 2018. Within twenty-one (2 l) days of 
receipt by the assessor of your request for reconsideration, the assessor will review the assessment and 
provide you with the results of the reconsideration. Jfthe assessor determines that the property should have 
been assessed differently, the assessor will offer to modify the assessment. 

AND TAKE NOTICE that you may, within forty-five ( 45) days of the date of mailing of this notice, appeal 
this assessment to the Assessment Review Board. The Notice of Appeal must be in writing in the form and 
accompanied by the fee specified in the White Bear First Nations Property Assessment Law, 2018, and 
must be delivered to the Assessor at the following address: [insert address]. 

Assessor for the White Bear First Nations 

Dated: _ ______ , 20_ . 

25 



3585

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

White Bear First Nations Property Assessment Law, 2018 [Sask.]

f 
---------------------------------

SCHEDULEV 

REQUEST FOR RECONSIDERATION OF ASSESSMENT 

TO: Assessor for the White Bear First Nations 
[address] 

PURSUANT to the provisions of the White Bear First Nations Property Assessment Law, 2018, I hereby 
request a reconsideration of the assessment of the following interest in land: 

[description of the interest in land as described in the Assessment Notice] 

I am: a holder of the interest in land 

_ named on the assessment roll in respect of this interest in land 

This request for a reconsideration of the assessment is based on the following reasons: 

(I) 

(2) 

(3) 

(describe the reasons in support of the request in as much detail as possible) 

Address and telephone number at which applicant can be contacted: 

Name of Applicant (please print) Signature of Applicant 

Dated: _______ , 20_ 
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SCHEDULE VI 

NOTJCE OF APPEAL TO ASSESSMENT REVIEW BOARD 

TO: Assessor for the White Bear First Nations 
[address] 

PURSUANT to the provisions of the White Bear First Nations Property Assessment Law, 2018, I hereby 
appeal the assessment/reconsideration of the assessment of the following interest in land: 

[description of the assessable prope1iy, including assessment roll number, 
as described in the Assessment Notice] 

The grounds for the appeal are: 

(1) 

(2) 

(3) 

( describe the grounds for the appeal in as much detail as possible) 

Complainant's mailing address to which all notices in respect of this appeal are to be sent: 

Name and address of any representative acting on complainant's behalf in respect of this appeal: 

The required fee of Thirty dollars ($30.00) is enclosed with this Notice of Appeal. 

Name of Complainant (please print) Signature of Complainant ( or representative) 

Dated: _ _______ , 20_ 

NOTE: A copy of the Assessment Notice must be enclosed with this Notice of Appeal. 
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SCHEDULE VII 

NOTICE OF WITHDRAW AL 

TO: Chair, Assessment Review Board for the White Bear First Nations 
[address] 

PURSUANT to the provisions of the White Bear First Nations Property Assessment Law, 2018 l hereby 
withdraw my appeal of the assessment of the following interest in land: 

Description of interest in land: 

Date of Notice of Appeal: 

Name of Complainant (please print) Signature of Complainant ( or representative) 

Dated: ________ , 20_ 
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TO: 

SCHEDULE VIII 

NOTICE OF HEARING 

ADDRESS: ____________________________ _ 

DESCR1PTION OF INTEREST IN LAND: _________________ _ 

Complainant in respect of this appeal:. _______________________ _ 

TAKE NOTICE that the Assessment Review Board will hear an appeal from the 
assessment/reconsideration of the assessment of the above-noted interest in land at: 

Date: ________ , 20_ 

Time: ___ (A.M./P.M.) 

Location: _________ ______________________ [address] 

AND TAKE NOTICE that you should bring to the hearing [insert# copies] copies of all relevant documents 
in your possession respecting this appeal. 

A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies 
of: 

(all submissions and documents received in respect of the appeal will be forwarded to all parties) 

Chair, Assessment Review Board 

Dated: ________ , 20_ 
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SCHEDULE IX 

ORDER TO ATTEND HEARJNG/PRODUCE DOC UMENTS 

TO: 

ADDRESS: ______________ ____________ __ _ 

TAKE NOTICE that an appeal has been made to the Assessment Review Board for the White Bear First 
Nations in respect of the assessment of ________ _ ___ [describe interest in land]. 

The Assessment Review Board believes that you may have information [OR documents] that may assist 
the Assessment Review Board in making its decision. 

THIS NOTICE REQ UIRES you to [indicate the applicable provisions below]: 

1. Attend before the Assessment Review Board at a hearing at 

Date: _ ______ , 20_ 

Time: ___ (A.M./P.M.) 

Location: _ _ ______ _ _ ______ _ _ _____ _ _______ [address] 

to give evidence concerning the assessment and to bring with you the following documents: 

and any other documents in your possession that may relate to this assessment. 

A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as 
determined by the Assessment Review Board. 

2. Deliver the following documents [list documents] OR any documents in your possession that may relate 
to this assessment, to the Chair, Assessment Review Board, at __________ [address] on or 
before ___ ______ _ _ 

Please contact _ _____ _ at _____ __ if you have any questions or concerns respecting 
this Order. 

Chair, Assessment Review Board 

Dated: _______ , 20_ 

30 



3590

First Nations Gaɀette, F.N. Gaz. 2018.22
Laws Under the FMA

Gaɀette des premières nations, Gaz. PN 2018.22 
Lois sous le rÉgime de la LGFPN

White Bear First Nations Property Assessment Law, 2018 [Sask.]

f 
---------------------------------

SCHEDULEX 

CERTIFICATJON OF ASSESSMENT ROLL BY ASSESSOR 

The assessor must certify the assessment roll in the following form: 

I, ______ _ _ , being the assessor for the White Bear First Nations, hereby certify that this is the 
White Bear First Nations assessment roll for the year 20_ and that this assessment roll is complete and 
has been prepared and completed in accordance with all requirements of the White Bear First Nations 
Property Assessment Law, 2018. 

(Signature of Assessor) 

Dated ___ _ _ , 20_ at ________ _ 

(City) (Province) 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

White Bear First Nations in the Province of Saskatchewan, 

White Bear First Nations Property Taxation Law, 2018 

Dated at Kamloops, British Columbia this 25th day of June, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Man ules - Chief Commissioner 
First Nations Tax Commission 
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WHITE BEAR FIRST NATIONS 
PROPERTY T AX.ATION LAW, 2018 

TABLE OF CONTENTS 

PART I Citation ..................................................................................................................... . 

PART II Definitions and References ...................................................................................... .. 

PART III Administration ............................................................................ .................. ..... ... .... . 

PART IV Liability for Taxation ................................................................................................ . 

PART V Exemptions from Taxation ................ ............................ ..... .. ......... .......................... .. 
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PART VII Levy of Tax ....................... ... ..................................................................................... . 

PART VIII Tax Roll and Tax Notice .......... ... ........ .............. ............................ ... ...... ........ ...... .. ... . 

PART IX Payment Receipts and Tax Certificates ................................................................... .. 

PART X Penalties and Interest .................... ................ .......... ............... .. .... ..... ... ......... ........ ... .. 

PART XI Revenues and Expenditures ................................ ..... ......... ..... ....... ..... ......... ......... ..... . 

PART XII Collection and Enforcement ..................................................................................... . 

PART XIII Seizure and Sale of Personal Property ................................................................... .. .. 

PART XIV Seizure and Assignment of Taxable Property ........................................................... . 

PART XV Discontinuance of Services ...................................................................................... .. 

PART XVI General Provisions ..................................................... .... ........................................... . 

SCHEDULES 
Request for Information by Tax Administrator 

IJ Tax Notice 

III Costs Payable by Debtor Arising from the Collection and Enforcement of Unpaid Taxes 
TV Tax Certificate 
V Tax Arrears Certificate 

VI Notice of Seizure and Sale of Personal Property 

VII Notice of Sale of Seized Personal Property 

VIII Notice of Seizure and Assignment of Taxable Property 

IX Notice of Sale of a Right to Assignment of Taxable Property 

X Notice of Discontinuance of Services 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands; 

B. The Council of the White Bear First Nations deems it to be in the best interests of the First Nation 
to make a law for such purposes; and 
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C. The Council of the White Bear First Nations has given notice of this law and has considered any 
representations received by the Council, in accordance with the requirements of the First Nations Fiscal 
Management Act; 

NOW THEREFORE the Council of the White Bear First Nations duly enacts as follows : 

PART I 

CITATION 

Citation 

1. This Law may be cited as the White Bear First Nations Property Taxation Law, 2018. 

PARTU 

DEFINITIONS AND REFERENCES 

Definitions and References 

2.(1) In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under 
that Act; 

"assessed value" has the meaning given to that term in the Assessment Law; 

"Assessment Law" means the White Bear First Nations Property Assessment Law, 2018 

"Assessment Review Board" means the assessment review board established under the Assessment Law; 

"assessment roll" has the meaning given to that term in the Assessment Law; 

"assessor" means a person appointed to that position under the Assessment Law; 

"building" means any structure used or occupied or intended for supporting or sheltering any use or 
occupancy, and includes a trailer or mobile home that is : 

(a) not in storage, and 

(b) situated on the reserve for a period of more than thirty (30) days; 

"Council" has the meaning given to that term in the Act; 

"debtor" means a person liable for unpaid taxes imposed under this Law; 

"expenditure law" means an expenditure law enacted under paragraph 5( I )(b) of the Act; 

"First Nation" means the White Bear First Nations, being a band named in the schedule to the Act; 

"First Nation Corporation" means a corporation in which at least a majority of the shares are held in trust 
for the benefit of the First Nation or all of the members of the First Nation; 

"holder" means a person in possession of an interest in land or a person who, for the time being, 

(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land, 

(b) is in actual occupation of the interest in land, 

(c) has any right, title, estate or interest in the interest in land, or 

(d) is a trustee of the interest in land; 

"improvement" means 

(a) a building or structure erected or placed on, over or under land or over or under water but does not 
include machinery and equipment unless the machinery and equipment is used to service the building 
or structure, 

2 
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(b) anything affixed to or incorporated in a building or structure affixed to land but does not include 
machinery and equipment unless the machinery and equipment is used to service the building or 
structure, 

( c) any resource production equipment of any mine or petroleum oil or gas well, and 

{d) any pipeline on or under land; 

"interest in land" or "property" means land or improvements, or both, in the reserve and, without limitation, 
includes any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

"local revenue account" means the local revenue account referred to in section 13 of the Act; 

"locatee" means a person who is in lawful possession of land in the reserve under subsections 20( I) and (2) 
of the Indian Act; 

"Notice of Discontinuance of Services" means a notice containing the information set out in Schedule X; 

"Notice of Sale of a Right to Assignment of Taxable Property" means a notice containing the information 
set out in Schedule IX; 

"Notice of Sale of Seized Personal Property" means a notice containing the information set out in Schedule 
VII; 

"Notice of Seizure and Assignment of Taxable Property" means a notice containing the information set out 
in Schedule VfII; 

"Notice of Seizure and Sale" means a notice containing the information set out in Schedule VI; 

"person" includes a partnership, syndicate, association, corporation and the personal or other legal 
representatives of a person; 

"property class" has the meaning given to that term in the Assessment Law; 

"Province" means the province of Saskatchewan; 

"registry" means any land registry in which interests in land are registered; 

"reserve" means any land set apart for the use and benefit of the First Nation within the meaning of the 
Indian Act; 

"resolution" means a motion passed and approved by a majority of Council present at a duly convened 
meeting; 

"tax administrator" means a person appointed by Council under subsection 3( I) to administer this Law; 

"Tax Arrears Certificate" means a certificate containing the information set out in Schedule V; 

"Tax Certificate" means a certificate containing the information set out in Schedule IV; 

"Tax Notice" means a notice containing the information set out in Schedule II and includes an amended 
Tax Notice and a supplementary Tax Notice; 

"tax roll" means a list prepared pursuant to this Law of persons liable to pay tax on taxable property; 

"taxable area" means the taxable area determined under the Assessment Law; 

"taxable assessment" has the meaning given to that term in the Assessment Law; 

"taxable property" means an interest in land that is subject to taxation under this Law; 

"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation; 
"taxes" include 

(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and costs 

3 
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added to taxes under thjs Law, and 

(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable 
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes 
under such a law; and 

"taxpayer" means a person liable for taxes in respect of taxable property. 

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. 
subsection 2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the 
specified Part, section, subsection, paragraph or Schedule of this Law, except where otherwise stated. 

PART III 

ADMINISTRATION 

Tax Administrator 

3.( I) Council must, by resolution, appoint a tax administrator to administer this Law on the terms and 
conditions set out in the resolution. 

(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Law 
and the Assessment Law. 

(3) The tax administrator may, with the consent of Council, assign the performance of any duties of 
the tax administrator to any officer, employee, contractor or agent of the First Nation. 

(4) The tax administrator's responsibilities include 

(a) the collection of taxes and the enforcement of payment under this Law; and 

(b) the day to day management of the First Nation's local revenue account. 

PARTIV 

LIABILITY FORT AXATION 

Application of Law 

4. This Law applies to all interests in land. 

Tax Liability 

5.(1) Except as provided in Part V, all interests in land are subject to taxation under this Law. 

(2) Taxes levied under this Law are a debt owed to the First Nation, recoverable by the First Nation in 
any manner provided for in this Law or in a court of competent jurisdiction. 

(3) Where an interest in land is exempt from taxation under paragraph 7(1)(a) or (b), that exemption 
does not affect the liability to taxation of other holders of interests in the same property. 

(4) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy 
sought by a taxpayer respecting his or her liability to taxation under this Law. 

(5) Any person who shares the same interest in taxable property is jointly and severally liable to the 
First Nation for all taxes imposed on that taxable property under this Law during the taxation year and for 
all unpaid taxes imposed in a previous taxation year, including, for clarity, interest, penalties and costs as 
provided in this Law. 

Tax Refunds 

6.( 1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator 

4 
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must refund to that person any excess taxes paid by that person. 

(2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund 
the amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that 
are due or accruing due to the First Nation in respect of taxable property held by that person. 

(3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax 
administrator must pay the person interest as follows: 

(a) interest accrues from the date that the taxes were originally paid to the First Nation; 

(b) the interest rate during each successive three (3) month period beginning on January I, April I, 
July 1 and October I in every year, is two percent (2%) below the prime lending rate of the principal 
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month 
period; 

(c) interest will not be compounded; and 

(d) interest stops running on the day payment of the money owed is delivered or mailed to the person 
to whom it is owed, or is actually paid. 

PARTV 

EXEMPTIONS FROM TAXATION 
Exemptions 

7.( I) The following interests in land are exempt from taxation under this Law to the extent indicated: 

(a) subject to subsection (2), any interest in land held or occupied by a member of the First Nation; 

(b) subject to subsection (2), any interest in land held or occupied by the First Nation or a White Bear 
First Nations Corporation; 

(c) property that is held and occupied by, and used for, an independent school, not operated for profit; 

(d) property that is held and occupied by, and used for, a public school; 

( e) a place of public worship and the land used in connection with it, subject to the following limits: 

(i) the maximum amount of land is the greater of0.81 hectare, and 10 square metres of land for every 
one square metre of occupied building space, 

(ii) the place of public worship and land must be held by a religious organization, and 

(iii) the exemption does not apply to any portion of property that is used as a residence or for any 
purpose other than as a place of public worship; 

(f) property used solely as a hospital, not operated for profit, and excluding doctors' or nurses' 
residences; 

(g) property held by a university and used for university purposes, not operated for profit; 

(h) property used as a cemetery that is not operated for profit. 

(2) The exemptions in paragraphs (!)(a) and (b) do not apply to interests in land that are held by a 
member of the First Nation, the First Nation, or a First Nation Corporation, as the case may be, where that 
interest in land is actually occupied by someone other than a member of the First Nation, the First Nation, 
or a First Nation Corporation. 

5 
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Annual Grants 

PART VI 

GRANTS 

8.( 1) Council may provide for a grant to a holder: 

(a) where the holder is a cultural, charitable, philanthropic or other not-for-profit corporation, and 
Council considers that the property is used for a purpose that is directly related to the purposes of the 
corporation; 

(2) Grants provided under subsection (I) 

(a) may be given only to a holder of property that is taxable in the current taxation year; 

(b) must be in an amount equal to or less than the taxes payable on the property in the current taxation 
year, less any other grants; and 

( c) must be used only for the purposes of paying the taxes owing on the property in the current taxation 
year. 

Annual Authorization 

9. Council will in each taxation year determine all grants that will be given under this Part and will 
authorize those grants in an expenditure law. 

PART VII 

LEVY OF TAX 
Tax Levy 

10.( I) On or before August I in each taxation year, Council must adopt a law setting the rate of tax to 
be applied to each property class. 

(2) A law setting the rate of tax may establish different tax rates for each property class. 

(3) Taxes must be levied by applying the rate of tax against each one thousand dollars ($1,000) of the 
taxable assessment of the interest in land. 

(4) Taxes levied under this Law are deemed to be imposed on January I of the taxation year in which 
the levy is first made. 

(5) Subsection (4) does not apply to supplementary taxes levied under section 15 . 

(6) Despite subsection (3), Council may establish, in its annual law setting the rate of tax, a minimum 
tax payable in respect of a taxable interest in land. 

(7) A minimum tax established under the authority of subsection (6) may be established in respect of 
one or more property classes. 

Tax Payments 

11.( I) Taxes are due and payable on or before September 30 of the taxation year in which they are 
levied. 

(2) Taxes must be paid at the office of the First Nation during normal business hours, by cheque, money 
order or cash. 

(3) Payment of taxes made by cheque or money order must be made payable to the White Bear First 
Nations. 

6 
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PART VIII 

TAX ROLL AND TAX NOTICE 
Tax Roll 

12.(1) On or before August 15 in each taxation year, the tax administrator must create a tax roll for 
that taxation year. 

(2) The tax roll must be in paper or electronic form and must contain the following information, as 
applicable: 

(a) a description of the property as it appears on the assessment roll; 

(b) the name and address of the holder entered on the assessment roll with respect to the property; 

( c) the name and address of every person entered on the assessment roll with respect to the property; 

( d) the assessed value and the taxable assessment by classification of property as it appears in the 
assessment roll, exclusive of exemptions, if any; 

( e) the amount of taxes levied on the property in the current taxation year under this Law; and 

( f) the amount of any unpaid taxes from previous taxation years. 

(3) The tax administrator may use the certified assessment roll as the tax roll by adding the following 
information to the assessment roll: 

(a) the amount of taxes levied on the property in the current taxation year under this Law; and 

(b) the amount of any unpaid taxes from previous taxation years. 

(4) The fact that any information shown on the tax roll contains an error, omission or misdescription 
does not invalidate any other information on the tax roll. 

Annual Tax Notices 

13.(1) On or before September I in each taxation year, the tax administrator must mail a Tax Notice 
to 

(a) each holder of taxable property under this Law, and 

(b) each person whose name appears on the tax roll in respect of the property, 

to the address of the person as shown on the tax roll. 

(2) The tax administrator must enter on the tax roll the date of mailing a Tax Notice. 

(3) Ifrequested by a recipient, the tax administrator may provide a Tax Notice by facsimile or e-mail 
at the number or address provided by that person and the Tax Notice is deemed to have been mailed as 
required under subsection ( 1 ). 

( 4) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for 
payment of the taxes. 

(5) A Tax Notice may include a number of taxable properties if the same person is the taxpayer for all 
of them. 

(6) The Tax Notice and the Assessment Notice required under the Assessment Law relating to the same 
property may be sent together or may be combined into one notice. 

(7) Where the holder of a charge on taxable property gives notice to the assessor of the charge under 
the Assessment Law and the assessor enters the holder's name on the assessment roll, the tax administrator 
must mail a copy of all Tax Notices issued in respect of the property to the holder of the charge during the 
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duration of the charge. 

(8) If a material error, omission or misdescription is discovered in any of the information shown on a 
Tax Notice, the tax administrator must prepare and send an amended Tax Notice to every person affected 
by the amendment. 

(9) No defect, error or omission in the form or substance of a Tax Notice, or in its service, transmission 
or receipt, invalidates any subsequent proceedings for the recovery of taxes. 

Amendments to Tax Roll and Tax Notices 

14.(1) Where the assessment roll has been amended in accordance with the Assessment Law, the tax 
administrator must amend the tax roll and mail an amended Tax Notice to every person affected by the 
amendment. 

(2) If an error, omission or misdescription is discovered in any of the information shown on the tax 
roll, the tax administrator 

(a) may correct the tax roll for the current year only; and 

(b) on correcting the tax roll must prepare and send an amended Tax Notice to every person affected 
by the amendment. 

(3) If it is discovered that no tax has been imposed on taxable property, the tax administrator may 
impose the tax for the current year only and must prepare and send a Tax Notice to every person affected 
by the amendment. 

(4) If exempt property becomes taxable or taxable property becomes exempt under this Law, the tax 
administrator must 

(a) correct the tax roll; and 

(b) send an amended Tax Notice to every person affected by the amendment. 

(5) Where the taxable status of property changes under subsection ( 4), the tax administrator must 
prorate the tax imposed so that the tax is payable only for the part of the year in which the property is not 
exempt. 

(6) The date of every entry made on the tax roll under this section must be shown on the tax roll. 

(7) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax 
administrator must forthwith refund any excess taxes that have been paid, in accordance with section 6. 

(8) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are 
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given 
thirty (30) days to pay those taxes and a penalty and interest must not be added in that period. 

Supplementary Tax Roll 

15.(1) Where a supplementary assessment is prepared under the Assessment Law, the tax administrator 
must prepare a supplementary tax roll. 

(2) A supplementary tax roll must be in the same form and contain the same information shown on the 
tax roll with respect to each property on the supplementary tax roll, and must show the date for determining 
the tax that may be imposed for the taxation year. 

(3) The tax administrator must 

(a) prepare supplementary Tax Notices for all taxable property shown on the supplementary tax roll; 
and 

(b) send the supplementary Tax Notices to every person entitled to a Tax Notice in respect of that 
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property. 

(4) Where a supplementary assessment is made in accordance with the Assessment Law, the amount 
of taxes levied in that taxation year is to be adjusted to correspond with 

(a) the portion of the year following the date on which construction of the building was completed, 
unless the building or a portion of the building was occupied before that date, in which case the amount 
levied is to be adjusted to correspond with the portion of the year following the date of occupancy; 

(b) the portion of the year that elapsed before the completion of the removal or demolition of the 
building; or 

(c) the portion of the year that has elapsed since the value of the property changed. 

(5) The duties imposed on the tax administrator with respect to the tax roll and the provisions of this 
Law relating to tax rolls, so far as they are applicable, apply to supplementary tax rolls. 

(6) Where a supplementary Tax Notice indicates an increase in the amount of taxes owing, the taxes 
are due and payable on the date of mailing of the supplementary Tax Notice; however, the taxpayer must 
be given thirty (30) days to pay those taxes and a penalty and interest must not be added in that period. 

Requests for Information 

16.(1) The tax administrator may deliver a Request for Information containing the information set out 
in Schedule I, to a holder or a person who has disposed of property, and that person must provide to the tax 
administrator, within fourteen (14) days or a longer period as specified in the notice, information for any 
purpose related to the administration of this Law. 

(2) The tax administrator is not bound by the information provided under subsection ( 1 ). 

PART IX 

PAYMENT RECEIPTS AND TAX CERTIFICATES 

Receipts for Payments 

17. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and 
must enter the receipt number on the tax roll opposite the interest in land for which the taxes are paid. 

Tax Certificate 

18.( 1) On receipt of a written request and payment of the fee set out in subsection (2), the tax 
administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest 
in land, and if not, the amount of taxes outstanding. 

(2) The fee for a Tax Certificate is twenty five dollars ($25.00) for each tax roll folio searched. 

PARTX 

PENALTIES AND INTEREST 

Penalty 

19. If all or any portion of the taxes remains unpaid after September 30 of the year in which they are 
levied, a penalty often percent (10%) of the portion of the current year's taxes that remains unpaid will be 
added to the amount of the unpaid taxes and the amount so added is, for all purposes, deemed to be part of 
the current year's taxes. 

Interest 

20. If all or any portion of taxes remains unpaid after September 30 of the year in which they are levied, 
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the unpaid portion accrues interest at fifteen percent (I 5%) per year until paid or recovered, and accrued 
interest is, for all purposes, deemed to be part of the taxes. 

Application of Payments 

21. Payments for taxes must be credited by the tax administrator first, to taxes, including interest, from 
previous taxation years, second, to a penalty added in the current taxation year, and third, to unpaid taxes 
for the current taxation year. 

PART XI 

REVENUES AND EXPENDITURES 

Revenues and Expenditures 

22.( 1) All revenues raised under this Law must be placed into a local revenue account, separate from 
other moneys of the First Nation. 

(2) Revenues raised include 

(a) taxes, including, for clarity, interest, penalties and costs, as set out in this Law; and 

(b) payments-in-lieu of taxes. 

(3) An expenditure of revenue raised under this Law must be made under the authority of an 
expenditure law or in accordance with section 13.1 of the Act. 

Reserve Funds 

23.(1) Reserve funds established by Council must 

(a) be established in an expenditure law; and 

(b) comply with this section. 

(2) Except as provided in this section, moneys in a reserve fund must be deposited in a separate account 
and the moneys and interest earned on it must be used only for the purpose for which the reserve fund was 
established. 

(3) Council may, by expenditure law, 

(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided that 
all projects for which the reserve fund was established have been completed; 

(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and 

(c) borrow moneys from a reserve fund where not immediately required, on condition that the First 
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the prime 
lending rate set from time to time by the principal banker to the First Nation, no later than the time 
when the moneys are needed for the purposes of that reserve fund. 

(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has 

(a) assumed third-party management of the First Nation's local revenue account, and 

(b) determined that moneys must be borrowed from a reserve fund to meet the financial obligations of 
the First Nation, 

the First Nations Financial Management Board may, acting in the place of Council, borrow moneys from a 
reserve fund by expenditure law. 

(5) Council must authorize all payments into a reserve fund and all expenditures from a reserve fund 
in an expenditure law. 
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(6) Where moneys in a reserve fund are not immediately required, the tax administrator must invest 

those moneys in one or more of the following: 

(a) securities of Canada or of a province; 

(b) securities guaranteed for principal and interest by Canada or by a province; 

( c) securities of a municipal finance authority or the First Nations Finance Authority; 

(d) investments guaranteed by a bank, trust company or credit union; or 

(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit union. 

PART XII 

COLLECTION AND ENFORCEMENT 

Recovery of Unpaid Taxes 

24.( I) The liability referred to in subsection 5(2) is a debt recoverable by the First Nation in a court of 
competent jurisdiction and may be recovered by any other method authorized in this Law and, unless 
otherwise provided, the use of one method does not prevent seeking recovery by one or more other methods. 

(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by 
the tax administrator, is evidence of that person's debt for the taxes. 

(3) Costs incurred by the First Nation in the collection and enforcement of unpaid taxes 

(a) are determined in accordance with Schedule Ill; and 

(b) are payable by the debtor as unpaid taxes. 

(4) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his 
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on 
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing under 
this Law, the tax administrator may apply to a court of competent jurisdiction for a remedy, notwithstanding 
that the time for payment of taxes has not yet expired. 

(5) Before commencing enforcement proceedings under Parts XIIJ, XIV and XV the tax administrator 
must request authorization from Council by resolution. 

Tax Arrears Certificate 

25.( 1) Before taking any enforcement measures under Parts XIII, XIV or XV and subject to subsection 
(2), the tax administrator must issue a Tax Arrears Certificate and deliver it to every person named on the 
tax roll in respect of that property. 

(2) A Tax Arrears Certificate must not be issued for at least six (6) months after the day on which the 
taxes became due. 

Creation of Lien 

26.( 1) Unpaid taxes are a lien on the interest in land to which they pertain that attaches to the interest 
in land and binds subsequent holders of the interest in land. 

(2) The tax administrator must maintain a list of all liens created under this Law. 

(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim, 
privilege, lien or security interest in respect of the interest in land. 

( 4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien 
under subsection (1) where the tax administrator determines such action is necessary or advisable. 
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(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax 
administrator must register a discharge of the lien without delay. 

(6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to the 
interest in land. 

(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or recording 
in the list of liens. 

Delivery of Documents in Enforcement Proceedings 

27.(1) This section applies to this Part and Parts XIH, XIV and XV. 

(2) Delivery of a document may be made personally or by sending it by registered mail. 

(3) Personal delivery of a document is made 

(a) in the case of an individual, by leaving the document with that individual or with an individual at 
least eighteen (18) years of age residing at that individual's place of residence; 

(b) in the case of a first nation, by leaving the document with the individual apparently in charge, at 
the time of delivery, of the main administrative office of the first nation, or with the first nation's legal 
counsel; and 

(c) in the case of a corporation, by leaving the document with the individual apparently in charge, at 
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the 
corporation or the corporation's legal counsel. 

(4) A document is considered to have been delivered 

(a) if delivered personally, on the day that personal delivery is made; and 

(b) if sent by registered mail, on the fifth day after it is mailed. 

(5) Copies of notices must be delivered 

(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of 
that taxable property; and 

(b) where the notice is in respect of personal property, to all holders of security interests in the personal 
property registered under the laws of the Province. 

PART XIII 

SEIZURE AND SALE OF PERSONAL PROPERTY 

Seizure and Sale of Personal Property 

28.(1) Where taxes remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued 
to a debtor, the tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale 
of personal property of the debtor that is located on the reserve. 

(2) As a limitation on subsection (I), personal property of a debtor that would be exempt from seizure 
under a writ of execution issued by a superior court in the Province is exempt from seizure under this Law. 

Notice of Seizure and Sale 

29.( 1) Before proceeding under subsection 28( I), the tax administrator must deliver to the debtor a 
Notice of Seizure and Sale. 

(2) lfthe taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and Sale, 
the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any personal 
property described in the Notice of Seizure and Sale that is in the possession of the debtor and is located on 
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the reserve. 

(3) The person who seizes personal property must deliver to the debtor a receipt for the personal 
property seized. 

Notice of Sale of Seized Personal Property 

30.(1) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2) 
consecutive issues of the local newspaper with the largest circulation. 

(2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at least 
sixty (60) days after the personal property was seized. 

Conduct of Sale 

3 l.( I) A sale of personal property must be conducted by public auction. 

(2) Subject to subsection ( 4 ), at any time after the second publication of the Notice of Sale of Seized 
Personal Property, the seized property may be sold by auction. 

(3) The tax administrator must conduct the public auction at the time and place set out in the Notice of 
Sale of Seized Persona! Property, unless it is necessary to adjourn the public auction, in which case a further 
notice must be published in the manner set out in subsection 30( 1 ). 

(4) If at any time before the seized property is sold a challenge to the seizure is made to a court of 
competent jurisdiction, the sale must be postponed until after the court rules on the challenge. 

Registered Security Interests 

32. The application of this Part to the seizure and sale of personal property subject to a registered 
security interest is subject to any laws of the Province regarding the seizure and sale of such property. 

Proceeds of Sale 

33.(1) The proceeds from the sale of seized personal property must be paid to any holders ofregistered 
security interests in the property and to the First Nation in order of their priority under the laws applicable 
in the Province, and any remaining proceeds must be paid to the debtor. 

(2) If claim to the surplus is made by another person and such claim is contested, or if the tax 
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until 
the rights of the parties have been determined. 

PART XIV 

SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY 

Seizure and Assignment of Taxable Property 

34.(1) Where taxes remain unpaid more than nine (9) months after a Tax Arrears Certificate is issued, 
the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment of the 
taxable property. 

(2) Before proceeding under subsection ( ! ), the tax administrator must serve a Notice of Seizure and 
Assignment of Taxable Property on the debtor and deliver a copy to any locatee with an interest in the 
taxable property. 

(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is 
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property by 
public tender or auction. 

(4) Council must, by resolution, prescribe the method of public tender or auction, including the 
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conditions that are attached to the acceptance of an offer. 

Upset Price 

35.( I) The tax administrator must set an upset price for the sale of the right to an assignment of the 
taxable property that is not less than the total amount of the taxes payable on the taxable property, calculated 
to the end of the redemption period set out in subsection 39(1), plus five percent (5%) of that total. 

(2) The upset price is the lowest price for which the taxable property may be sold. 

Notice of Sale of a Right to Assignment of Taxable Property 

36.( I) A Notice of Sale of a Right to Assignment of Taxable Property must be 

(a) published in the local newspaper with the largest circulation at least once in each of the four ( 4) 
weeks preceding the date of the public tender or auction; and 

(b) posted in a prominent place on the reserve not less than ten (10) days before the date of the public 
tender or auction. 

(2) The tax administrator must conduct a public auction or tender at the time and place set out in the 
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public 
tender or auction, in which case a further notice must be published in the manner set out in subsection ( 1 ). 

(3) If no bid is equal to or greater than the upset price, the First Nation is deemed to have purchased 
the right to an assignment of the taxable property for the amount of the upset price. 

Notice to Minister 

37. The tax administrator must, without delay, notify the Minister of Indian Affairs and Northern 
Development in writing of the sale of a right to an assignment of taxable prope1iy made under this Law. 

Subsisting Rights 

38. When taxable property is sold by public tender or auction, all rights in it held by the holder of the 
taxable property or a holder of a charge immediately cease to exist, except as follows: 

(a) the taxable property is subject to redemption as provided in subsection 39(1); 

(b) the right to possession of the taxable property is not affected during the time allowed for 
redemption, subject, however, to 

(i) impeachment for waste, and 

(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper condition 
and to prevent waste; 

(c) an easement, restrictive covenant, building scheme or right-of-way registered against the interest 
in land subsists; and 

( d) during the period allowed for redemption, an action may be brought in a court of competent 
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and declared 
invalid. 

Redemption Period 

39.(1) At any time within three (3) months after the holding ofa public tender or auction in respect of 
taxable property, the debtor may redeem the taxable property by paying to the First Nation the amount of 
the upset price plus three percent (3%). 

(2) On redemption of the taxable property under subsection (I), 

(a) if the right to an assignment was sold to a bidder, the First Nation must, without delay, repay to that 
bidder the amount of the bid; and 
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(b) the tax administrator must notify the Minister of [ndian Affairs and Northern Development in 
writing of the redemption. 

(3) No assignment of taxable property must be made until the end of the redemption period provided 
for in subsection (I). 

( 4) Subject to a redemption under subsection (2), at the end of the redemption period, the First Nation 
must assign the taxable property to the highest bidder in the public tender or auction, or to itself as the 
deemed purchaser in accordance with subsection 36(3). 

Assignment of Taxable Property 

40.( I) Taxable property must not be assigned to any person or entity who would not have been entitled 
under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the interest 
or right constituting the taxable property. 

(2) The tax administrator must register an assignment of any taxable property assigned in accordance 
with this Law in every registry in which the taxable property is registered at the time of the assignment. 

(3) An assignment under subsection 3 9( 4) operates 

(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof of 
execution; and 

(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens,judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered under subsection (2), except an easement, restrictive covenant, building 
scheme or right-of-way registered against the interest in land. 

(4) Upon assignment under subsection 39(4), any remaining debt of the debtor with respect to the 
taxable property is extinguished. 

Proceeds of Sale 

41.(1) At the end of the redemption period, the proceeds from the sale ofa right to assignment of 
taxable property must be paid 

(a) first, to the First Nation, and 

(b) second, to any other holders of registered interests in the property in order of their priority at law, 

and any remaining proceeds must be paid to the debtor. 

(2) If claim to the surplus is made by another person and such claim is contested, or if the tax 
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until 
the rights of the parties have been determined. 

Resale by First Nation 

42.(1) If the right to assignment of taxable property is purchased by the First Nation under subsection 
36(3), the tax administrator may, during the redemption period, sell the assignment of the taxable property 
to any person for not less than the upset price and the purchaser is thereafter considered the bidder under 
this Part. 

(2) A sale under subsection (I) does not affect the period for or the right of redemption by the debtor 
as provided in this Law. 
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PART XV 

DISCONTINUANCE OF SERVICES 

Discontinuance of Services 

43.( 1) Subject to this section, the First Nation may discontinue any service it provides to the taxable 
property of a debtor if 

(a) revenues from this Law or any property taxation law enacted by the First Nation are used to provide 
that service to taxpayers; and 

(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was 
delivered to the debtor. 

(2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to the 
debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of Services. 

(3) The First Nation must not discontinue 

(a) fire protection or police services to the taxable property of a debtor; 

(b) water or garbage collection services to taxable property that is a residential dwelling; or 

(c) electrical or natural gas services to taxable property that is a residential dwelling during the period 
from November I in any year to March 31 in the following year. 

PART XVI 

GENERAL PROVISIONS 

Disclosure oflnformation 

44.( I) The tax administrator or any other person who has custody or control of information or records 
obtained or created under this Law must not disclose the information or records except 

(a) in the course of administering this Law or performing functions under it; 

(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order; 
or 

(c) in accordance with subsection (2). 

(2) The tax administrator may disclose to the agent of a holder confidential information relating to the 
property if the disclosure has been authorized in writing by the holder. 

(3) An agent must not use information disclosed under subsection (2) except for the purposes 
authorized by the holder in writing referred to in that subsection. 

Disclosure for Research Purposes 

45. Notwithstanding section 44, 

(a) the tax administrator may disclose information and records to a third party for research purposes, 
including statistical research, provided the information and records do not contain information in an 
individually identifiable form or business information in an identifiable form; 

(b) Council may disclose information and records to a third party for research purposes, including 
statistical research, in an identifiable form where 

(i) the research cannot reasonably be accomplished unless the information is provided in 
an identifiable form, and 
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(ii) the third party has signed an agreement with Council to comply with Council's requirements 
respecting the use, confidentiality and security of the information. 

Validity 

46. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to 
pay tax or any other amount under this Law be affected by · 

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an 
assessor or the tax administrator; 

(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or 

(c) a failure of the First Nation, tax administrator or the assessor to do something within the required 
time. 

Limitation on Proceedings 

47.(1) No person may commence an action or proceeding for the return of money paid to the First 
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for taxes or 
any other amount paid under this Law, after the expiration of six (6) months from the date the cause of 
action first arose. 

(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, then 
money paid to the First Nation must be deemed to have been voluntarily paid. 

Notices 

48.(1) Where in this Law a notice is required to be given by mail or where the method of giving the 
notice is not otherwise specified, it must be given 

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the tax 
roll; 

(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place 
on the recipient's property; or 

(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the 
address for the recipient shown on the tax roll. 

(2) Except where otherwise provided in this Law, 

(a) a notice given by mail is deemed received on the fifth day after it is posted; 

(b) a notice posted on property is deemed received on the second day after it is posted; and 

(c) a notice given by personal delivery is deemed received upon delivery. 

Interpretation 

49.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason 
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed 
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining 
portions of this Law. 

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

(3) Words in this Law that are in the singular include the plural, and words in the plural include the 
singular. 

(4) This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

17 
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(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time 

and includes any regulations made under the enactment. 

(6) Headings form no part of the enactment and must be construed as being inserted for convenience 
of reference only. 

Repeal 

50. The White Bear First Nations Property Assessment and Taxation By-law, 1997, as amended, is 
hereby repealed in its entirety. 

Force and Ert:i;:ct 

51. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THrS LAW IS HEREBY DULY ENACTED by Council on the _!_!f__ day of /} " ~ 
20 ]$_, at !Ji~ in the Province of Saskatchewan. ~ =----

A quorum of Council consists of four (4) members of Council. 

~ 
Councillor Debbie Ann Maxie ~' BomITTd Shopho,d 

Councillor Desmond Standingready Councillor Brett Standingready 

Councillor Robert (JR) McArthur 

18 
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TO: 

SCHEDULE I 

REQUEST FOR INFORMATION BY TAX ADMINISTRATOR 
FOR THE WHITE BEAR FIRST NATIONS 

ADDRESS: ___________________________ _ 

DESCRIPTION OF INTEREST LAND:. _ ________________ _ 

DATE OF REQUEST: ________________________ _ 

PURSUANT to section __ of the White Bear First Nations Property Taxation Law, 2018, I request that 
you provide to me, in writing, no later than ___ _ _ [Note: must be a date that is at least fourteen 
(14) days from the date ofrcquest), the following information relating to the above-noted interest in land: 

(I) 

(2) 

(3) 

Tax Administrator for the White Bear First Nations 

Dated: _______ , 20_. 
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TO: 

SCHEDULE II 

TAXNOTlCE 

ADDRESS: ___________________________ _ 

DESCRJPTION OF INTEREST IN LAND:. __________________ _ 

PURSUANT to the provisions of the White Bear First Nations Property Taxation Law, 2018, taxes in the 
amount of ____ dollars ($ _ _ ) are hereby levied with respect to the above-noted interest in land. 

All taxes are due and payable on or before ___ __ . Payments for unpaid taxes, penalties and interest 
are past due and must be paid immediately. 

Payments must be made at the offices of the White Bear First Nations, located at PO Box 700, Carlyle 
Saskatchewan SOC ORO during normal business hours. Payment must be by cheque, money order or cash. 

Taxes that are not paid by ____ shall incur penalties and interest in accordance with the White Bear 
First Nations Property Taxation Law, 2018. 

The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows: 

Assessed value: $ 

Taxable assessment: $ 

Taxable area: $ 

Taxes (current year): $ 

Unpaid taxes (previous years) $ 

Penalties: $ 

Interest: $ 

Costs: $ 

Total Payable $ 

Tax Administrator for the White Bear First Nations 

Dated: _ _______ , 20_ . 
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SCHEDULE III 

COSTS PAYABLE BY DEBTOR ARISING FROM 
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES 

For costs arising fromlhe collection and enforcement of unpaid taxes: 

1. For preparation of a notice 

2. For service of notice on each person or place by the First Nation 
3. For service of notice on each person or place by a process server, 
bailiff or delivery service 

4. For advertising in newspaper 

5. For staff time spent: 
(a) in conducting a seizure and sale of 
personal property under Part XIII, 
not including costs otherwise recovered 
under this Schedule; 
(b) in conducting an auction or tender under 
Part XIV, not including costs otherwise 
recovered under this Schedule 

$200 

$150 

(actual cost) 
( actual cost) 

$ 65 per person per hour 

6. Actual costs incurred by the First Nation for carrying out the enforcement measures under Parts 

XIII, XIV and XV will be charged based on receipts. 
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SCHEDULE IV 

TAX CERTIFICATE 

In respect of the interest in land described as: _ _ _ ______ _ _ and pursuant to the White Bear 
First Nations Property Taxation Law, 2018, l hereby certify as follows: 

That all taxes due and payable in respect of the above-referenced interest in land have been paid as of the 
date of this certificate. 

OR 

That unpaid taxes, including interest, penalties and costs in the amount of _____ dollars($____) 
are due and owing on the above-referenced interest in land as of the date of this certificate. 

The following persons are jointly and severally liable for all unpaid taxes: 

Tax Administrator for the White Bear First Nations 

Dated: _ _ _ ______ , 20_ 
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SCHEDULE V 

TAX ARREARS CERTIFICATE 

In respect of the interest in land described as: _____ _ _ ____ and pursuant to the White Bear 
First Nations Property Taxation Law, 2018, I hereby certify as follows: 

As of the date set out below, that taxes, interest and penalties are unpaid in respect of the above-referenced 
interest in land, as follows : 

Taxes: $ 

Penalties: $ 

Interest: $ 

Costs: $ 

Total unpaid tax debt: $ 

The total unpaid tax debt is due and payable immediately. 

The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of fifteen percent ( I 5 % ) per 
year. 

Payments must be made at the offices of the White Bear First Nations, located at PO Box 700, Carlyle 
Saskatchewan SOC ORO during normal business hours. Payment must be by cheque, money order or cash. 

The following persons are jointly and severally liable for the total unpaid tax debt: 

Tax Administrator for the White Bear First Nations 

Dated: _________ , 20_ 
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SCHEDULE VI 

NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY 

TO: 

ADDR ESS: _ _____ _ _ _____ _ _ ____________ _ 

DESCRIPTION OF INTEREST IN LAND: _ _ ______ ___ ______ _ 

TAKE NOTICE that taxes, penalties and interest in the amount of ___ dollars($____) remain unpaid 
and are due and owing in respect of the above-referenced interest in land. 

AND TAKE NOTICE that a Tax Arrears Certificate dated _ ___ was delivered to you in respect of 
these unpaid taxes. 

AND TAKE NOTICE that: 

I. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this notice 
may result in the tax administrator, pursuant to section _ _ of the White Bear First Nations Property 
Taxation Law, 20 I 8, seizing the personal property described as follows : 

[general description of the personal property to be seized] 

2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property and the 
seized property will be held in the possession of the tax administrator, at your cost, such cost being added to the 
amount of the unpaid taxes. 

3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days following 
the seizure of the property, the tax administrator may 

(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the 
_ ____ newspaper; and 

(b) at any time after the second publication of the notice, sell the seized property by public auction . 

AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set 
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, 
in which case a further notice will be published. 

Tax Administrator for the White Bear First Nations 

Dated: _ _ ___ _ _ , 20_ 
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SCHEDULE VII 

NOTICE OF SALE OF SEIZED PERSONAL PROPERTY 

TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the 
White Bear First Nations will take place on ___ , 20 __ at ___ o'clock at 
_ _____________ [location]. 

The following personal property, seized pursuant to section_ of the White Bear First Nations Property 
Taxation Law, 2018, will be sold at the public auction : 

[general description of the goods] 

The proceeds of sale of the seized property shall be paid to any holders of registered security interests in 
the property and to the First Nation in order of their priority under the laws applicable in the Province of 
Saskatchewan and any remaining proceeds shall be paid to the debtor. 

Tax Administrator for the White Bear First Nations 

Dated: _____ _ , 20_ 
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TO: 

SCHEDULE VIII 

NOTICE OF SEIZURE AND ASSIGNMENT OF 
TAXABLE PROPERTY 

(the "debtor") 

ADDRESS: ___________________________ _ 

DESCRJPTION OF INTEREST IN LAND: _________________ _ 

(the "taxable property") 

TAKE NOTICE that taxes, penalties and interest in the amount of ___ dollars($ __J remain unpaid 
and are due and owing in respect of the taxable property. 

AND TA KE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of 
these unpaid taxes. 

AND TAKE NOTlCE that failure to pay the full amount of the unpaid tax debt within six (6) months after 
service of this Notice may result in the tax administrator, pursuant to section _ of the White Bear First 
Nations Property Taxation Law, 2018, seizing and selling a right to an assignment of the taxable property 
by public tender [auction] as follows: 

I. The public tender [auction], including the conditions that are attached to the acceptance of an offer, 
shall be conducted in accordance with the procedures prescribed by the Council of the White Bear First 
Nations, a copy of which may be obtained from the tax administrator. 

2. The tax administrator will 

(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the Carlyle Observer 
newspaper at least once in each of the four (4) weeks preceding the date of the sale; and 

(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the 
reserve not less than ten ( I 0) days preceding the date of the sale. 

3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the 
right to assignment of the taxable property and any conditions attached to the acceptance of a bid. 

4. The upset price will be not less than the total amount of the taxes, interest and penalties payable, 
calculated to the end of the redemption period, plus five percent (5%) of that total. The upset price is the 
lowest price for which the right to assignment of the taxable property will be sold. 

5. The tax administrator will conduct the public tender [auction] at the time and place set out in the Notice 
of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which case a 
further notice will be published. 

6. lf at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First 
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount 
of the upset price. 

7. The debtor may redeem the right to an assignment of the taxable property after the sale by paying to 
the First Nation the amount of the upset price plus three percent (3%), any time within three (3) months 
after the holding of the public tender [auction] in respect of the taxable property (hereinafter referred to as 
the "redemption period"). Where the right to an assignment is redeemed, the First Nation will, without 
delay, repay to the bidder the amount of the bid. 
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8. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and 
no assignment of the taxable property will be made, until the expiration of the redemption period. [f the 
right to an assignment of the taxable property is not redeemed within the redemption period, then on the 
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder 
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person 
or entity who would not have been capable under the Indian Act or the First Nations Land Management 
Act of obtaining the interest or right constituting the taxable property. 

9. Council of the White Bear First Nations will, without delay, notify the Minister of Indian Affairs and 
Northern Development in writing of the sale of a right to an assignment of the taxable property and of any 
redemption of the right to an assignment of the taxable property. 

I 0. The tax administrator will register the assignment of the taxable property in every registry in which the 
taxable property is registered at the time of the assignment. 

11. An assignment of the taxable property operates 

(a) as a transfer to the bidder or the First Nation, as the case may be, from the debtor of the taxable 
property, without an attestation or proof of execution, and 

(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens,judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way 
registered against the interest in land. 

12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable 
property, and any rights or interests held by the debtor in the taxable property, including the improvements, 
will be transferred in full to the purchaser. 

13. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other 
holders ofregistered interests in the taxable property in order of their priority at law. Any moneys in excess 
of these amounts will be paid to the debtor in accordance with the White Bear First Nations Property 
Taxation Law, 2018. 

Tax Administrator for the White Bear First Nations 

Dated: ______ , 20_ 
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SCHEDULE IX 
NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF 

TAXABLE PROPERTY 

TO: 

(the "debtor") 

ADDRESS: ______________________ _____ _ 

DESCRIPTION OF INTEREST IN LAND:. __________________ _ 

(the "taxable property") 

TAKE NOTIC E that a Notice of Seizure and Assignment of Taxable Property was given in respect of the 
taxable property on _ ____ , 20_. 

AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of ___ _ dollars 
($ ___ ), remain unpaid and are due and owing in respect of the taxable property. 

AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by 
public tender [auction I for unpaid taxes, penalties and interest owed to the White Bear First Nations. 

The public tender [auction] will take place on: 

________ , 20 __ at o'clock at 

__________________________________ [location]. 

The tax administrator will conduct the public tender [auction] at the above time and place unless it is necessary 
to adjourn in which case a further notice will be published. 

AND TAKE NOTICE that: 

1. The upset price for the taxable property is: ____ dollars ($ __). The upset price is the lowest 
price for which the taxable property will be sold. 

2. The public tender [auction], including the conditions that are attached to the acceptance of an offer, shall be 
conducted in accordance with the procedures prescribed by the Council of the White Bear First Nations as set out 
in this notice. 

3. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First 
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount 
of the upset price. 

4. The debtor may redeem the right to an assignment of the taxable property by paying to the First Nation 
the amount of the upset price plus three percent (3%), any time within three (3) months after the holding of 
the public tender [auction] in respect of the taxable property (referred to as the "redemption period"). Where 
the right to an assignment is redeemed, the First Nation will, without delay, repay to the bidder the amount 
of the bid. 

5. A sale ofa right to an assignment of taxable property by public tender [auction] is not complete, and 
no assignment of the taxable property will be made, until the expiration of the redemption period. If the 
right to an assignment of the taxable property is not redeemed within the redemption period, then on the 
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder 
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person 
or entity who would not have been capable under the Indian Act or the First Nations Land Management 
Act, as the case may be, of obtaining the interest or right constituting the taxable property. 
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6. Council of the White Bear First Nations will, without delay, notify the Minister of Jndian Affairs and 
Northern Development in writing of the sale of a right to an assignment of the taxable property and of any 
redemption of the right to assignment of the taxable property. 

7. The tax administrator will register an assignment of the taxable property in every registry in which the 
taxable property is registered at the time of the assignment. 

8. An assignment of the taxable property operates 

(a) as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof of 
execution, and 

(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or 
those claiming under a previous holder, and all claims, demands, payments, charges, liens,judgments, 
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the 
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way 
registered against the interest in land. 

9. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable 
property, and any rights or interests held by the debtor in the taxable property, including the improvements, 
will be transferred in full to the purchaser. 

I 0. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other 
holders ofregistered interests in the taxable property in order of their priority at law. Any moneys in excess 
of these amounts will be paid to the debtor in accordance with the White Bear First Nations Property 
Taxation Law, 2018. 

Tax Administrator for the White Bear First Nations 

Dated: _ ______ , 20_ 
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SCHEDULEX 

NOTICE OF DISCONTINUANCE OF SERVICES 

TO: 

DESCRIPTION OF INTEREST IN LAND: _ _______________ _ _ 

TAKE NOTICE that taxes, penalties, and interest in the amount of ___ dollars($__) remain unpaid 
and are due and owing in respect of the taxable property. 

AND TAKE NOTICE that a Tax Arrears Certificate dated _ _ __ was delivered to you in respect of 
these unpaid taxes. 

AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the issuance 
of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the taxable 
property of a debtor, pursuant to the White Bear First Nations Property Taxation Law, 2018. 

AND TAKE NOTICE that if the taxes are not paid in full on or before _____ _ , being thirty (30) 
days from the date of issuance of this notice, the following services will be discontinued: 

[list services to be discontinued] 

Tax Administrator for the White Bear First Nations 

Dated: _ _ _ ____ , 20_ 
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First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Whitecap Dakota First Nation in the Province of Saskatchewan, 

Whitecap Dakota First Nation 
Annual Expenditure Law, 2018 

Dated at Kamloops, British Columbia this 18th day of September, 2018. 

On behalf of the First Nations Tax Commission 

C.T. (Mann ) Ju es - Chief Commissioner 
: , , Nations Tax Commission 
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WIDTECAP DAKOTA FIRST NATION 

ANNUAL EXPENDITURE LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including laws authorizing the expenditure of local revenues; 

B. The Council of the First Nation has made a property assessment law and a property taxation law; 

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law 
establishing a budget for the expenditure of revenues raised under those laws; and 

D. The Council of the First ation wishes to establish an annual budget for the expenditure ofrevenues 
raised in the current taxation year, and wishes to authorize expenditures made in accordance with 
section 13 .I of the Act; 

NOW THEREFORE the Council of the Whitecap Dakota First Nation duly enacts as follows: 

1. This Law may be cited as the Whitecap Dakota First Nation Annual Expenditure Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 
of the Act; 

"Assessment Law" means the Whitecap Dakota First Nation Property Assessment Law, 2012; 

"Council" has the meaning given to that term in the Act; 

"First Nation" means the Whitecap Dakota First Nation, being a band named in the schedule to the Act; 

"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by 
subsection 10(2) of the Act; 

"local revenues" means money raised by the First Nation under a local revenue law and payments made to 
the First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and 

"Taxation Law" means the Whitecap Dakota First Nation Property Taxation Law, 2012. 

3. The First Nation's annual budget for the budget year beginning April 1, 2018, and ending March 
31, 2019, is attached as a Schedule and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget or in 
accordance with section 13 .1 of the Act. 

5. The expenditures made in the current year before this Law is enacted are included in the annual 
budget and are authorized by this Law. 

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the 
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure 
and the requirements of the Act. 

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

9. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

11.(1) The Schedule attached to this Law, including the Appendices, forms part of and is an integral 
part of this Law. 

(2) A reference to the Schedule is a reference to the Schedule to this Law. 

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 

THIS LAW IS HEREBY DULY ENACTED by Council on the /0#-day or...._c.;~2018, 
at Whitecap, in the Province of Saskatchewan. 

A quorum of Council consists of Two (2) members ofCouncii 

~ 
Chief Darcy Bear 

Councillor Dalyn Bear 
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PARTl:REVENUES 

SCHEDULE 

ANNUA L BUDGET 

I. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

b. Payments received in lieu of taxes 

2. Development Cost Charges Revenue 

TOTAL REVENUES 

$190,486 

$1,100,000 

$0.00 

$1,290,486 
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PART 2: EXPENDITURES 

1. General Government Expenditures 

a. General Administrative 

b. Other General Government (SAMA assessment contract) 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

3. Transportation 

a. Roads and Streets 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

5. Community Development 

a . Education 

b. Housing (including multi-unit) 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

7. Fiscal Services 

a. Long-term Borrowing Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

9. Reserve Fund 

I 0. Contingency Amount 

TOT AL EXPENDITURES 

$180,000 

$6,000 

$35,000 

$60,000 

$5,000 

$250,000 

$70,000 

$50,000 

$100,000 

$230,000 

$105,000 

$50,000 

$90,000 

$50,000 

$0 

$9,486 

$1,290,486 
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PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 
the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward from 
the previous budget year 

BALANCE 

Note: This Budget includes the attached appendices. 

$0 

$0 

$0 
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Appendix A 

Reserve Fund Balances for Revenues Included in Part 1 of the Schedule 

I . Reserve Fund Balance 

Beginning balance as of March 31st, 2018: 

Transfers out 

a. to current year revenues: 

b. to ____ reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. from current year revenues: 

b. from ____ reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance as of March 3 I'\ 20 I 9: 

$185,000 

$0 

$0 

$0 

$0 

$0 

$0 

$10 

$185,010 
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APPENDIXB 

Development Levies (DCC) Reserve Fund Balances 

1. Transportation Facilities 
Beginning balance as of April I, 2018 : 

Transfers out 

a. to local revenue account: 

b. to ____ DCC reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. DCC revenues to be collected in budget year (estimated): 

b. from ____ DCC reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance projected as of March 31, 2019: 

2. Drainage Facilities 
Beginning balance as of April I, 2018 : 

Transfers out 

a. to local revenue account: 

b. to ____ DCC reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. DCC revenues to be collected in budget year (estimated): 

b. from DCC reserve fund as a transfer to fund : ----
c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance projected as of March 31, 2019: 

3. Parks and Recreation 
Beginning balance as of April 1, 2018 : 

Transfers out 

a. to local revenue account: 

b. to ____ DCC reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 

a. DCC revenues to be collected in budget year (estimated): 

b. from DCC reserve fund as a transfer to fund : ----
c. borrowed moneys repaid to fund : 

Interest earned in current year: 

Ending balance projected as of March 3I,2019: 

$0 

$0 
$0 
$0 

$0 
$0 
$0 
$0 
$0 

$0 

$0 
$0 
$0 

$0 
$0 
$0 
$0 
$0 

$0 

$0 
$0 
$0 

$0 
$0 
$0 
$0 
$0 
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4. Sewage Facilities 
Beginning balance as of April 1, 2018 : 

Transfers out 

a. to local revenue account: 
b. to ____ DCC reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 
a. DCC revenues to be collected in budget year (estimated): 

b. from _ _ __ DCC reserve fund as a transfer to fund: 

c. borrowed moneys repaid to fund: 

Interest earned in current year: 

Ending balance projected as of March 31, 2019: 

5. Water Facilities 
Beginning balance as of April I, 2018 : 

Transfers out 

a. to local revenue account: 
b. to ____ DCC reserve fund as a transfer: 

c. moneys borrowed for another purpose: 

Transfers in 
a. DCC revenues to be collected in budget year (estimated): 

b. from ____ DCC reserve fund as a transfer to fund : 

c. borrowed moneys repaid to fund : 

Interest earned in current year: 

Ending balance projected as of March 31 , 2019: 

$0 

$0 
$0 
$0 

$0 
$0 
$0 
$0 
$0 

$0 

$0 
$0 
$0 

$0 
$0 
$0 
$0 
$0 
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---------------------------------

First Nations Tax Commission 
Commission de la fiscalite des premieres nations 

The First Nations Tax Commission, pursuant to the First Nations 

Fiscal Management Act, hereby approves the following law made by the 

Whitecap Dakota First Nation in the Province of Saskatchewan, 

Whitecap Dakota First Nation 
Annual Rates Law, 2018 

Dated at Kamloops, British Columbia this 18th day of September, 2018. 

On behalf of the First Nations Tax Commission 
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WHITECAP DAKOTA FIRST NATION 

ANNUAL RATES LAW, 2018 

WHEREAS: 

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may 
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to 
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed 
value oflands, interests and rights in the reserve; 

B. The council of the First Nation has made a property assessment law and a property taxation law; 
and 

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made 
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the 
assessed value of each class of lands, interests or rights in the reserve; 

NOW THEREFORE the Council of the Whitecap Dakota First Nation duly enacts as follows: 

1. This Law may be cited as the Whitecap Dakota First Nation Annual Rates Law, 2018. 

2. In this Law: 

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under 
that Act; 

"Assessment Law" means the Whitecap Dakota First Nation Property Assessment Law, 2012; 

"First Nation" means the Whitecap Dakota First Nation, being a band named in the schedule to the Act; 

"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; 

"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and 

"Taxation Law" means the Whitecap Dakota First Nation Property Taxation Law, 2012. 

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by 
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property 
class. 

4. Except where otherwise defined, words and expressions used in this law have the meanings given 
to them in the Assessment Law and the Taxation Law. 

5. Where a provision in this Law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

6. This Law must be construed as being remedial and must be given such fair, large and liberal 
construction and interpretation as best ensures the attainment of its objectives. 

7. The Schedule attached to this Law forms part of and is an integral part of this Law. 

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax 
Commission. 
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THIS LAW IS HEREBY DULY ENACTED by Council on the/O~ay of..5erf~2od_, at 
Whitecap, in the Province of Saskatchewan. 

A quorum of Council consists of Two (2) members ofCounci 

~~ .__ 
Chief Darcy Bear 

Councillor Dalyn Bear 

2 
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PROPERTY CLASS 

1 Residential 

2 Multi-Unit Residential 

3 Commercial and Industrial 

SCHEDULE 

TAX RATES 

RA TE PER $1,000 of assessed value in: 

9.1878 

11.455 

10.7133 

3 



By-laws under the Indian Act

Règlements administratifs pris en vertu de la Loi sur les Indiens

First Nation By-laws approved by the Minister of Indigenous and Northern Affairs under Section 83, and 
By-laws enacted under Section 81 and Section 85.1 of the Indian Act

Règlements administratifs des premières nations approuvés par la ministre des Affaires autochtones et du 
Nord en vertu de l’article 83 de la Loi sur les Indiens, et règlements administratifs pris en vertu de l’article 
81 et de l’article 85.1
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POLICY FOR 
FIRST NATION PROPERTY ASSESSMENT BY-LAWS, 2018  

PART I  
PREAMBLE  

WHEREAS:  
A. Subsection 83(1) of the Indian Act recognizes First Nation jurisdiction to raise revenue through property 

tax;  
B. A Memorandum of Understanding between the First Nations Tax Commission and the Minister of 

Indian Affairs and Northern Development provides for the Commission to review and recommend 
section 83 by-laws for ministerial approval; and  

C. Policies are established by the Commission to further the policy objectives expressed in the 
Memorandum of Understanding, including to ensure the integrity of the First Nations property taxation 
system and to assist First Nations to achieve economic growth through the generation of stable local 
revenues. 

PART II 
PURPOSE  

This Policy sets out the requirements that must be met for First Nation property assessment by-laws enacted 
under subsection 83(1) of the Act. This Policy is used by the Commission in its review and recommendation 
for approval of First Nations’ property assessment by-laws, pursuant to subsection 2.1 of the Memorandum 
of Understanding between the Commission and the Minister of Indian Affairs and Northern Development.     
The Commission recognizes that each First Nation’s property taxation system operates within the broader 
context of its fiscal relationships with other governments. This Policy is intended to support a more 
comprehensive First Nation fiscal framework within Canada. 

PART III  
AUTHORITY 

This Policy is established pursuant to subsection 1.2 of the Memorandum of Understanding between the 
Commission and the Minister of Indian Affairs and Northern Development.  

PART IV  
APPLICATION  

This Policy applies to every property assessment by-law, including a by-law amending or repealing such a 
by-law, submitted to the Commission for review and recommendation pursuant to the Memorandum of 
Understanding.  

PART V 
CITATION 

This Policy may be cited as the Policy for First Nation Property Assessment By-laws, 2018. 
PART VI  

DEFINITIONS  
In this Policy:  
“Act” means the Indian Act, R.S.C. 1985, c. I-5, and the regulations enacted under that Act;  
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“agricultural properties” means an interest in land classified as “non-arable (range)” or “other agricultural” 
in Saskatchewan; 

“assessable property” means property that is subject to assessment under a By-law; 
“assessment” means a valuation and classification of interests in land; 
“Assessment Review Board” means an independent appeal body established by a First Nation to hear and 

determine assessment appeals; 
“assessment roll” means a list setting out interests in land and their assessed values for the purposes of 

taxation and includes a supplementary assessment roll and any amendments to the assessment roll; 
“By-law” means a property assessment by-law enacted under paragraph 83(1)(a) of the Act or a combined 

property assessment and taxation by-law enacted under paragraph 83(1)(a) of the Act; 
“chair” means a chair of the Assessment Review Board; 
“Commission” means the First Nations Tax Commission established under the First Nations Fiscal 

Management Act, S.C. 2005, c. 9; 
“complainant” means a person who commences an appeal of an assessment of assessable property; 
“Council” has the same meaning as “council of the band” in subsection 2(1) of the Act; 
“First Nation” means a band as defined in subsection 2(1) the Act; 
“holder” means a person in lawful possession of an interest in land or a person who 

(a) is entitled, through a lease, licence or other legal means, to possess or occupy the interest in land, 
(b) is in actual occupation of the interest in land, 
(c) has any right, title, estate or interest in the interest in land, or 
(d) is a trustee of the interest in land; 

“interest in land” or “property” means land or improvements, or both, in a reserve and, without limitation, 
may include any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

“Province” refers to the province in which the assessable property is situated; 
“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Act; 

and 
“resolution” means a motion passed and approved by a majority of Council present at a duly convened 

meeting. 
Except as otherwise provided in this Policy, words and expressions used in this Policy have the same 
meaning as in the Act. 

PART VII  
POLICIES RESPECTING PROCEDURAL AND GENERAL REQUIREMENTS  

1.  By-law Notification in Initial Taxation Year 
1.1 Prior to enacting a By-law when entering into the initial year of property taxation, a First Nation must 
meet the requirements set out in this section in addition to other requirements set out in this Policy.  
1.2 The Commission must be satisfied that potential taxpayers and other affected persons have been given 
notice of the First Nation’s intention to assume taxation jurisdiction on reserve lands in compliance with 
this Policy.   
1.3 A First Nation should inform taxpayers and other affected persons of its intention to assume taxation 
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jurisdiction, including 
(a) First Nation members, to promote an understanding of real property taxation and its implications 
for the First Nation community;  
(b) taxpayers, to promote an understanding of the effect of taxation on their interests in reserve and 
resulting changes such as in rates and level and types of services;   
(c) members of Parliament and provincial legislative representatives, to enable them to respond to 
inquiries from constituents;  
(d) provincial and municipal governments, to inform them of potential changes in their tax bases and 
of any need for services; and 
(e) provincial assessment authorities if they would be affected by First Nation taxation. 

1.4 If possible, First Nations should hold information meetings open to members, taxpayers and other 
affected persons respecting the First Nation’s intention to assume taxation jurisdiction on reserve lands.   
2. Services Provided by Other Jurisdictions  
2.1 First Nations should initiate service agreement discussions with any local governments providing 
services on reserve in the year preceding the initial year of taxation to ensure the continuity of services and 
to enable both the First Nation and the local government to plan accordingly.   
2.2 First Nations should consider entering into a protocol agreement with the adjacent local government 
to establish a framework for negotiating a service agreement.  
3. Additional Requirements in British Columbia and Quebec First Nations 
3.1 First Nations located in British Columbia that are undertaking property taxation for the first time must 
provide a certificate of taxation issued by the Province of British Columbia under the Indian Self 
Government Enabling Act (BC).  
3.2 First Nations located in Quebec that are undertaking property taxation for the first time must provide 
a copy of any Order in Council issued by the Province of Quebec approving an agreement made between 
the First Nation and a municipality under section 14.8.1 of the Municipal Code of Québec or under 
section 29.10.1 of the Cities and Towns Act.  
4. By-law Notice Requirements 
4.1 The First Nation must follow the procedures set out in this section before enacting a By-law, including 
a by-law repealing or amending a By-law.  
4.2 Council must, at least thirty (30) days before making a By-law,  

(a) publish notice of the proposed By-law on the First Nations Gazette website,  
(b) post the notice in a public place on its reserve lands, and  
(c) send a copy of the notice to the Commission; 

4.3 The notice referenced in subsection 4.2 must  
(a) describe the proposed By-law,  
(b) state where a copy of the proposed By-law and any related documents may be obtained,  
(c) invite representations regarding the proposed By-law to be made, in writing, to the Council within 
thirty (30) days after the day stated in the notice, and  
(d) if Council is to review the By-law at a public meeting, state the time and place of the meeting.  

4.4 The Council should consider any representations made by taxpayers before enacting the By-law. 
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4.5 The Commission may exempt a First Nation from the requirements in subsections 4.1 to 4.4 in respect 
of an amendment of a By-law if the Commission determines that the amendment is not significant. 
5. By-law Submission Requirements 
When submitting a By-law, First Nations must provide the Commission with the following additional 
documentation:  

(a) a description of taxable interests on reserve;  
(b) a description of consultation activities;  
(c) a list of services provided and the status of any service agreement negotiations;  
(d) a copy of the certificate referred to in subsection 3.1 or a copy of the Order in Council referred to 
in section 3.2, where applicable; and  
(e) any other information the First Nation considers relevant or that is requested by the Commission. 

PART VIII  
POLICIES RESPECTING THE FORM AND CONTENT OF BY-LAWS  

6. Appointment of Assessor  
The By-law must  

(a) provide for the appointment of an assessor to conduct assessments of assessable property in 
accordance with the By-law and such other duties as set out in the By-law; and  
(b) provide that any person carrying out valuations of assessable property must be qualified to assess 
real property for taxation purposes in the Province.  

7. Assessment Dates  
7.1 For those aspects of the assessment process that are set out in the Schedule to this Policy, the By-law 
must incorporate the corresponding dates or time frames in the Schedule, if any.  
7.2  Where the Schedule does not provide a date or time frame but allows a First Nation to select a date to 
be set in its By-law, the By-law must set a fixed date for that aspect of the assessment process.  
8. Assessment Classification  
8.1 The By-law must  

(a) establish property classes for the purposes of assessment that are the same as those property classes 
established in the Province; and  
(b) require the assessor to classify properties by using the provincial classification rules for each 
property class.  

8.2 As an exception to subsection 8.1, By-laws of First Nations located in British Columbia are not 
required to establish property class 3, supportive housing and property class 7, managed forest land.  
8.3 As an exception to subsection 8.1, By-laws of First Nations located in Ontario are not required to 
establish the managed forests property class.  
9. Assessment Method  
9.1 For the purposes of assessing interests in land, the By-law must require the use of the  

(a) valuation methods, rates, rules and formulas established under provincial assessment legislation; 
and  
(b) assessment practices used in the Province for conducting assessments off the reserve, except where 
otherwise provided in the By-law.  
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9.2 Without limiting subsection 9.1,  
(a) the By-law of a First Nation located in Manitoba must establish percentages of assessed value for 
each property class for which such a value is established by the Province, and must require the assessor 
to determine the portioned value of each property using the applicable percentages of assessed values 
established in the By-law; and  
(b) the By-law of a First Nation located in Saskatchewan must establish percentages of assessed value 
for each property class for which such a value is established by the Province, and must require the 
assessor to determine the taxable assessment of each property by multiplying the fair value assessment 
by the applicable percentage of value established in the By-law.  

9.3 Despite subsection 9.1, a By-law of a First Nation located in Saskatchewan must, for agricultural 
property taxed on the basis of the taxable area,  

(a) direct the assessor to determine the taxable area; and  
(b) provide that no valuation is required for the interest in land.  

10. Assessment Roll  
10.1 The By-law must provide for the completion of an annual assessment roll that contains a list of every 
interest in land liable to taxation or for which payments-in-lieu may be accepted by the Council.  
10.2 As an exception to subsection 10.1, the By-law of a First Nation located in Quebec may provide for 
the completion of an assessment roll every three (3) years, or such other time frame as established or 
permitted by the Province.  
10.3 The By-law must require the assessment roll to contain at least the following information, as 
applicable:  

(a) the name and address of the holder of the property;  
(b) a description of the property;  
(c) the classification of the property;  
(d) the assessed value by classification of the property;  
(e) the total assessed value of the property;   
(f) for a First Nation located in Manitoba, the portioned value of the property;  
(g) for a First Nation located in Saskatchewan, the taxable assessment of the property; and  
(h) for a First Nation located in provinces other than Manitoba and Saskatchewan, the total assessed 
value of the property liable to taxation.  

10.4 The By-law must provide for  
(a) certification of the assessment roll by the assessor that the assessment roll was completed in 
accordance with the By-law;  
(b) delivery of the certified assessment roll by the assessor to the Council;  
(c) inspection of the assessment roll by any person;  
(d) a prohibition on using the information contained in the assessment roll for solicitation purposes; 
and  
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(e) a procedure where holders can apply to have their name, address or other information about the 
holder omitted or obscured from the assessment roll for reasons of safety or the mental or physical 
health of the holder or a member of the holder’s household.   

11. Correction of Errors and Omissions  
The By-law must provide for procedures for the correction by the assessor of errors and omissions in the 
assessment roll through the use of one or more of revised, amended or supplementary assessment rolls.   
12. Assessment Notice  
12.1 The By-law must provide for assessment notices to be delivered to all persons named on the 
assessment roll in respect of an assessable property.  
12.2 The By-law must require an assessment notice to contain at least the following information:  

(a) the name and address of the holder of the property, as applicable;  
(b) a short legal description of the property;  
(c) the assessed value by classification of the property;  
(d) the taxable area of agricultural property, where indicated on the assessment roll for that property;  
(e) for First Nations located in Manitoba, the portioned value of the property;  
(f) for First Nations located in Saskatchewan, the taxable assessment of the property;   
(g) for First Nations located in provinces other than Manitoba and Saskatchewan, the total assessed 
value of the property liable to taxation;  
(h) the opportunity to make a request for reconsideration of the assessment by the assessor and the 
deadline for making such a request; and  
(i) the right to appeal the assessment to the Assessment Review Board, how to appeal and the deadline 
for an appeal.   

13. Reconsideration  
The By-law must include procedures for the reconsideration of an assessment by the assessor, which 
procedures must  

(a) allow a person named on the assessment roll in respect of an assessed property to request that the 
assessor reconsider the assessment of that assessable property;  
(b) provide for at least twenty-one (21) days after the date of delivery of an assessment notice for a 
person to request a reconsideration by the assessor;  
(c) set out the grounds for reconsideration;   
(d) require the assessor to complete the reconsideration within fourteen (14) days after the assessor 
receives a request for reconsideration and  

(i) notify the person who made the request that the assessment is confirmed, or  
(ii) where the assessor determines that the property should have been assessed differently, offer to 
modify the assessment; and   

(e) where the person who made the request agrees to a modification, provide for the assessor  
(i) to amend the assessment roll,  
(ii) to give notice of the amendment to the tax administrator and to all other persons who received 
an assessment notice in respect of the assessable property, and     
(iii) where a notice of appeal has been given in respect of an assessable property, to give notice of 
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the amendment to the Assessment Review Board.  
14. Assessment Appeals  
14.1 The By-law must set out, at a minimum, the following grounds for appeal to the Assessment Review 
Board:  

(a) the assessed value of the assessed property;  
(b) the assessment classification of the assessed property;   
(c) the applicability of an exemption to the assessed property; and  
(d) an alleged error or omission in the assessment.  

14.2 If the By-law provides for an administration fee for the filing of an assessment appeal, the fee must 
not exceed thirty dollars ($30).  
15. Assessment Review Board  
15.1 The By-law must  

(a) set out the powers, duties and functions of the chair;  
(b) provide for the appointment of members of the Assessment Review Board by Council resolution 
and for fixed rates of remuneration and fixed terms of office of those members of not less than two (2) 
years; and  
(c) set out when and how members of the Assessment Review Board may be removed from office.  

15.2 The By-law must establish practices and procedures for the conduct of Assessment Review Board 
hearings, including respecting 

(a) a party’s right to be heard, have representation, present evidence and call witnesses;  
(b) the manner by which the Assessment Review Board may conduct a hearing; and   
(c) the evidentiary rules that apply during a hearing.  

15.3 In establishing practices and procedures, the By-law may  
(a) provide for additional practices and procedures to be established in a practices and procedures 
manual approved by Council resolution; and  
(b) permit the Assessment Review Board to determine its own procedure during a hearing to the extent 
not inconsistent with the By-law.  

15.4 The By-law must provide for, at a minimum, the complainant, the assessor and the holder of the 
assessable property (if other than the complainant) to be parties to the appeal.  
15.5 The By-law must set out procedures for updating the assessment roll to reflect decisions of the 
Assessment Review Board.   
16. Assessment Inspection 
The By-law must include procedures for the inspection of assessable property that are consistent with 
procedures set out in the laws in respect of assessment inspections in the Province. 
17. Confidentiality  
The By-law must provide for the confidentiality of information and documents obtained by the tax 
administrator, assessor, the Assessment Review Board and any other person who has custody or control of 
records obtained or created under the By-law, except that disclosure may be made  

(a) in the course of administering the By-law or performing functions under it;  
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(b) in proceedings before the Assessment Review Board or a court of law;   
(c) where a holder gives written authorization for his or her agent to obtain confidential information 
relating to a property; or  
(d) by Council to a third party for research (including statistical) purposes.   

PART IX 
REVOCATION AND COMING INTO FORCE 

Revocation 
The Property Assessment By-law Policy established and effective as of October 28, 2015 is revoked.   
Coming into Force 
This Policy is established and in effect as of August 1, 2018. 

PART X 
ENQUIRIES 

All enquiries respecting this Policy should be directed to:  
First Nations Tax Commission  
321 – 345 Chief Alex Thomas Way  
Kamloops, BC  V2H 1H1  
Telephone: (250) 828-9857  
or   
First Nation Tax Commission  
202 – 190 O’Connor Street  
Ottawa, ON  K2P 2R3  
Telephone: (613) 789-5000  
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SCHEDULE   
ASSESSMENT TIMELINES  

British Columbia 
Assessment valuation date:  
Physical condition and permitted use date: 
Assessment roll and notices date: 
 
 
 
 

 
July 1 of year before taxation year 
October 31 of year before taxation year 
December 31 of year before taxation year, where the 
First Nation has appointed the BC Assessment 
Authority as the assessor, or January 31 of taxation 
year, where the First Nation has appointed an assessor 
other than the BC Assessment Authority.  

Alberta 
Assessment valuation date: 
Physical condition and use date: 
Assessment roll date: 
Assessment notice date:  
 

 

July 1 of year before taxation year 
December 31 of year before taxation year 
a date set by the First Nation in its By-law 
a date set by the First Nation in its By-law 

Saskatchewan 
Base date for valuation: 
 
Physical condition and use date: 
Assessment roll date: 
Assessment notice date: 

 
as established by Assessment Management Agency 
from time to time 
January 1 of taxation year 
April 1 of taxation year 
within fifteen (15) days of completion of assessment 
roll 
 

Manitoba 
Reference date for valuation: 
Assessment roll date: 
Assessment notice date: 

 
as set by Province from time to time 
December 31 of year before taxation year 
a date set by the First Nation in its By-law 
 

Ontario 
Valuation date:  
 
Classification date: 
Assessment roll date: 
 
Assessment notice date: 

 
January 1 in preceding year, or as set by provincial 
regulation  
June 30 of year before taxation year 
not later than second Tuesday following December 1 of 
year before taxation year   
no later than fourteen (14) days before assessment roll 
is completed 
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Quebec 
Valuation and condition date: 
 
Assessment roll date: 
Assessment notice date: 
 

 
July 1 of second fiscal year preceding first fiscal year 
for which assessment roll is made 
August 15 to September 15 of year before taxation year   
March 1 of taxation year 

New Brunswick 
Valuation date: 
Assessment roll date: 
Assessment notice date: 

 
January 1 of year before taxation year 
December 31 of year before taxation year 
a date set by the First Nation in its By-law 
 

Nova Scotia 
Valuation date: 
Physical condition and use date: 
Assessment roll date: 
Assessment notice date: 

 
as set by Province from time to time 
December 1 of year before taxation year 
December 31 of year before taxation year 
on completion of assessment roll by a date set by the 
First Nation in its By-law 
 

Prince Edward Island 
Valuation date: 
Assessment roll date: 
Assessment notice date:  
 

 
as set by the First Nation in its By-law 
as set by the First Nation in its By-law 
fifth business day in May 
 

Newfoundland & Labrador 
Base date for valuation: 
Assessment roll date: 
Assessment notice date: 
 

 
January 1 of every third year after 1996 
January 1 to September 30 
on completion and delivery of assessment roll by a date 
set by the First Nation in its By-law 
 

Yukon Territory 
Valuation date: 
Assessment roll date: 
Assessment notice: 
 
Northwest Territories 
Base year for valuation: 
Assessment roll date: 
Assessment notice date: 
 

 
July 31 of year before taxation year 
November 15 of year before taxation year 
immediately on return of corrected roll to collector by a 
date set by the First Nation in its By-law 
 
as set by territory from time to time 
October 31 of year before taxation year 
twenty-one (21) days after certified roll sent to taxing 
authority 
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Nunavut 
Base year for valuation: 
Assessment roll date: 
Assessment notice date: 
 

 
as set by territory from time to time 
October 31 of year before taxation year 
twenty-one (21) days after certified roll sent to taxing 
authority 
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POLITIQUE RELATIVE AUX RÈGLEMENTS ADMINISTRATIFS 
SUR L’ÉVALUATION FONCIÈRE DES PREMIÈRES NATIONS (2018) 

 

PARTIE I 
PRÉAMBULE 

ATTENDU : 
A. que le paragraphe 83(1) de la Loi sur les Indiens reconnaît le pouvoir des premières nations de 

percevoir des recettes au moyen de l’imposition foncière; 
B. que, en vertu du Protocole d’entente entre la Commission de la fiscalité des premières nations et le 

ministre des Affaires indiennes et du Nord canadien, la Commission est chargée d’examiner les 
règlements administratifs pris en vertu de l’article 83 de la Loi et de les recommander au ministre 
pour approbation; 

C. que les politiques sont établies par la Commission pour favoriser la réalisation des objectifs 
stratégiques énoncés dans le Protocole d’entente, notamment pour assurer l’intégrité du régime 
d’imposition foncière des premières nations et pour aider celles-ci à réaliser une croissance 
économique au moyen de la génération de recettes locales stables. 

PARTIE II 
OBJET 

La présente politique énonce les exigences que doivent respecter les règlements administratifs sur 
l’évaluation foncière des premières nations pris en vertu du paragraphe 83(1) de la Loi. La Commission 
se fonde sur cette politique pour examiner et recommander pour approbation les règlements administratifs 
sur l’évaluation foncière des premières nations, conformément au paragraphe 2.1 du Protocole d’entente 
entre la Commission et le ministre des Affaires indiennes et du Nord canadien. 
La Commission reconnaît que chaque régime d’imposition foncière d’une première nation fonctionne 
dans le contexte plus général de ses relations financières avec d’autres gouvernements. La présente 
politique vise à appuyer un cadre financier plus global des premières nations à l’échelle du Canada. 

PARTIE III 
AUTORISATION  

La présente politique est établie en vertu du paragraphe 1.2 du Protocole d’entente entre la Commission et 
le ministre des Affaires indiennes et du Nord canadien. 

PARTIE IV 
APPLICATION 

La présente politique s’applique aux règlements administratifs sur l’évaluation foncière, y compris les 
règlements administratifs modificatifs et abrogatifs, qui sont soumis à la Commission pour examen et 
recommandation dans le cadre du Protocole d’entente. 

PARTIE V 
TITRE 

La présente politique peut être citée sous le titre : Politique relative aux règlements administratifs sur 
l’évaluation foncière des premières nations (2018). 
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PARTIE VI 
DÉFINITIONS 

Les définitions qui suivent s’appliquent à la présente politique. 
« bien foncier agricole » Intérêt foncier classé dans l’une ou l’autre des catégories « terres et 

améliorations non arables » et « autres terres et améliorations agricoles » en Saskatchewan. 
« bien sujet à évaluation » Bien foncier assujetti à l’évaluation au titre du règlement administratif. 
« Comité de révision des évaluations foncières » Organisme d’appel indépendant constitué par une 

première nation pour entendre et trancher les appels en matière d’évaluation.  
« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi sur la 

gestion financière des premières nations, L.C. 2005, ch. 9. 
« conseil » S’entend au sens de « conseil de la bande » au paragraphe 2(1) de la Loi. 
« détenteur » Personne qui est légalement en possession d’un intérêt foncier ou qui, selon le cas : 

a)  a le droit de posséder ou d’occuper l’intérêt foncier en vertu d’un bail ou d’un permis ou par tout 
autre moyen légal;  
b)  occupe de fait l’intérêt foncier; 
c)  a des intérêts, titres ou droits sur l’intérêt foncier; 
d)  est fiduciaire de l’intérêt foncier. 

« évaluation » Estimation de la valeur et classification d’intérêts fonciers. 
« intérêt foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans une 

réserve, y compris, sans restrictions, tout intérêt dans cette terre ou ces améliorations, toute 
occupation, possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de 
posséder ou d’utiliser la terre ou les améliorations. 

« Loi » La Loi sur les Indiens, L.R.C. 1985, ch. I-5, ainsi que les règlements pris en vertu de cette loi.  
« plaignant » Personne qui porte en appel l’évaluation d’un bien sujet à évaluation. 
« première nation » Bande au sens du paragraphe 2(1) de la Loi. 
« président » Le président du Comité de révision des évaluations foncières. 
« province » Province dans laquelle est situé le bien sujet à évaluation. 
« règlement administratif » Règlement administratif sur l’évaluation foncière pris en vertu de l’alinéa 

83(1)a) de la Loi ou règlement administratif fusionné sur l’évaluation et l’imposition foncières pris en 
vertu de l’alinéa 83(1)a) de la Loi. 

« réserve » Toute terre réservée à l’usage et au profit d’une première nation au sens de la Loi. 
« résolution » Motion adoptée et approuvée par une majorité des membres du conseil présents à une 

réunion dûment convoquée.  
« rôle d’évaluation » Liste faisant état des intérêts fonciers et de leur valeur imposable établie aux fins de 

l’imposition foncière; s’entend en outre d’un rôle d’évaluation supplémentaire et des modifications 
apportées au rôle d’évaluation.  

Sauf disposition contraire de la présente politique, les termes utilisés dans celle-ci s’entendent au sens de 
la Loi. 
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PARTIE VII 
 POLITIQUE SUR LES EXIGENCES PROCÉDURALES ET GÉNÉRALES 

1. Préavis du règlement administratif pour la première année d’imposition 
1.1 Avant de prendre son règlement administratif pour entreprendre sa première année d’imposition 
foncière, la première nation doit respecter les exigences énoncées au présent article en plus de se 
conformer aux autres exigences établies dans la présente politique. 
1.2 La Commission doit être convaincue que les contribuables éventuels et autres personnes concernées 
ont eu un préavis de l’intention de la première nation d’exercer sa compétence en matière d’imposition 
foncière sur les terres de la réserve en conformité avec la présente politique.  
1.3 La première nation doit informer les contribuables et autres personnes concernées de son intention 
d’exercer sa compétence en matière d’imposition foncière, y compris : 

a)  les membres de la première nation, afin de favoriser la compréhension de l’imposition foncière 
et de ses répercussions pour la collectivité de la première nation; 
b)  les contribuables, afin de favoriser la compréhension de l’effet de l’imposition foncière sur leurs 
intérêts dans la réserve et des changements qui en découleront, notamment en ce qui concerne les 
prix, le niveau et les types de services; 
c)  les députés du Parlement et des assemblées législatives provinciales, afin de leur permettre de 
répondre aux demandes de renseignements émanant de leurs électeurs; 
d)  les administrations provinciales et municipales, afin de les informer des modifications possibles 
de leur assiette fiscale et des besoins en matière de services; 
e)  les autorités évaluatrices provinciales, si elles seront touchées par l’imposition foncière de la 
première nation. 

1.4 Dans la mesure du possible, la première nation doit tenir des réunions d’information auxquelles 
sont invités les membres, les contribuables et autres personnes concernées afin de les mettre au courant de 
son intention d’exercer sa compétence en matière d’imposition foncière sur les terres de réserve. 
2. Services offerts par d’autres administrations 
2.1 Les premières nations doivent amorcer des discussions en vue de conclure des conventions de 
services avec les administrations locales qui offrent des services sur la réserve, au cours de l’année 
précédant la première année d’imposition, afin d’assurer la continuité des services et de permettre tant à la 
première nation qu’à l’administration locale de planifier en conséquence. 
2.2 Les premières nations doivent envisager la possibilité de conclure un protocole d’entente avec 
l’administration locale voisine en vue d’établir un cadre pour la négociation d’une convention de services. 
3. Exigences supplémentaires pour les premières nations en Colombie-Britannique et au Québec 
3.1 Les premières nations situées en Colombie-Britannique qui mettent en œuvre un régime 
d’imposition foncière pour la première fois doivent fournir un certificat d’imposition délivré par la 
province de la Colombie-Britannique en vertu de la loi provinciale intitulée Indian Self Government 
Enabling Act. 
3.2 Les premières nations situées au Québec qui mettent en œuvre un régime d’imposition foncière 
pour la première fois doivent fournir une copie du décret pris par la province de Québec qui approuve 
l’entente conclue entre la première nation et une municipalité en vertu de l’article 14.8.1 du Code 
municipal du Québec ou de l’article 29.10.1 de la Loi sur les cités et villes.  
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4. Exigences de préavis pour le règlement administratif  
4.1 La première nation doit suivre les procédures énoncées au présent article avant de prendre son 
règlement administratif, y compris un règlement administratif modificatif ou abrogatif. 
4.2 Le conseil doit, au moins trente (30) jours avant de prendre le règlement administratif :   

a) publier un préavis du projet de règlement administratif sur le site Web de la Gazette des 
premières nations;  
b) afficher le préavis dans un lieu public sur les terres de réserve de la première nation; 
c) transmettre une copie du préavis à la Commission. 

4.3 Le préavis visé au paragraphe 4.2 doit :  
a)  décrire la teneur du projet de règlement administratif; 
b)  indiquer le lieu où peuvent être obtenus une copie du projet de règlement administratif et les 
documents connexes;  
c)  inviter les intéressés à présenter par écrit au conseil, dans les trente (30) jours suivant la date qui 
y est indiquée, leurs observations sur le projet de règlement administratif; 
d)  indiquer, le cas échéant, les date, heure et lieu de l’assemblée publique au cours de laquelle le 
conseil étudiera le projet de règlement administratif. 

4.4  Avant de prendre son règlement administratif, le conseil doit tenir compte des observations 
présentées par les contribuables. 
4.5  Dans le cas de la modification du règlement administratif, la Commission peut exempter la première 
nation des exigences prévues aux paragraphes 4.1 à 4.4 si elle estime que la modification n’est pas 
importante. 
5. Exigences relatives aux documents à fournir 
5.1 La première nation qui soumet un règlement administratif à la Commission doit lui fournir les 
documents supplémentaires suivants : 

a)  une description des intérêts fonciers imposables situés dans la réserve; 
b)  une description des consultations effectuées; 
c)  la liste des services fournis et l’état des négociations relatives à toute convention de services; 
d) une copie du certificat visé au paragraphe 3.1 ou une copie du décret visé au paragraphe 3.2, 
s’il y a lieu;   
e) toute autre information que la Commission juge pertinente ou qu’elle demande. 

PARTIE VIII 
POLITIQUE CONCERNANT LA FORME ET LE CONTENU DES RÈGLEMENTS 

ADMINISTRATIFS 
6. Nomination d’un évaluateur 
Le règlement administratif doit : 

a)  prévoir la nomination d’un évaluateur chargé de faire l’évaluation des biens sujets à évaluation 
conformément au règlement administratif et de remplir toute autre fonction prévue dans celui-ci; 
b)  prévoir que toute personne qui évalue des biens sujets à évaluation doit posséder les 
qualifications requises pour faire l’évaluation de biens fonciers aux fins de l’imposition foncière 
dans la province. 

3650

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Politique relative aux règlements administratifs sur l’évaluation foncière des premières nations, 2018 (French)

f 



5 

 

7. Dates des évaluations 
7.1 En ce qui concerne les aspects du processus d’évaluation mentionnés à l’annexe de la présente 
politique, le règlement administratif doit intégrer les dates ou les délais correspondants indiqués dans 
cette annexe, le cas échéant.  
7.2 Si l’annexe ne précise pas de date ou de délai mais permet à une première nation de choisir une date 
à indiquer dans son règlement administratif, celui-ci doit établir une date fixe pour cet aspect du processus 
d’évaluation. 
8. Classification aux fins d’évaluation  
8.1 Le règlement administratif doit : 

a)  établir des catégories de biens fonciers aux fins de l’évaluation qui sont les mêmes que celles 
établies par la province; 
b)  exiger que l’évaluateur classe les biens fonciers en utilisant les règles de classification 
provinciales applicables à chaque catégorie de biens fonciers. 

8.2 À titre d’exception au paragraphe 8.1, le règlement administratif d’une première nation située en 
Colombie-Britannique n’a pas à établir une catégorie 3 (Logements supervisés) ni une catégorie 7 (Forêts 
gérées) de biens fonciers. 
8.3 À titre d’exception au paragraphe 8.1, le règlement administratif d’une première nation située en 
Ontario n’a pas à établir la catégorie des forêts aménagées.  
9. Méthode d’évaluation 
9.1 Aux fins de l’évaluation des intérêts fonciers, le règlement administratif doit exiger l’utilisation :  

a)   des méthodes, taux, règles et formules d’évaluation établis sous le régime des lois provinciales 
relatives à l’évaluation foncière; 
b)   des pratiques d’évaluation utilisées dans la province pour les évaluations faites à l’extérieur de 
la réserve, sauf disposition contraire prévue dans le règlement administratif. 

9.2 Sans que soit limitée la portée du paragraphe 9.1 : 
a)  le règlement administratif d’une première nation située au Manitoba doit prévoir les 
pourcentages de la valeur imposable de chaque catégorie de biens fonciers pour laquelle la province 
a établi une telle valeur et doit exiger que l’évaluateur détermine la valeur fractionnée de chaque 
bien foncier à l’aide des pourcentages applicables de la valeur imposable prévus dans le règlement 
administratif; 
b)  le règlement administratif d’une première nation située en Saskatchewan doit prévoir les 
pourcentages de la valeur imposable de chaque catégorie de biens fonciers pour laquelle la province 
a établi une telle valeur et doit exiger que l’évaluateur détermine l’évaluation imposable de chaque 
bien foncier en multipliant la juste valeur selon l’évaluation par le pourcentage applicable de la 
valeur prévu dans le règlement administratif.  

9.3 Malgré le paragraphe 9.1, le règlement administratif d’une première nation située en Saskatchewan 
doit, quant aux biens fonciers agricoles assujettis à l’impôt sur la base de la superficie imposable : 

a) exiger que l’évaluateur détermine la superficie imposable;  
b) préciser qu’aucune estimation de la valeur de l’intérêt foncier n’est requise. 
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10. Rôle d’évaluation 
10.1 Le règlement administratif doit prévoir l’établissement d’un rôle d’évaluation annuel qui contient 
une liste de tous les intérêts fonciers assujettis à l’impôt ou pour lesquels le conseil peut accepter des 
paiements versés en remplacement d’impôts. 
10.2 À titre d’exception au paragraphe 10.1, le règlement administratif d’une première nation située au 
Québec peut prévoir l’établissement d’un rôle d’évaluation tous les trois (3) ans ou à tout autre intervalle 
fixé ou permis par la province. 
10.3 Le règlement administratif doit exiger que le rôle d’évaluation contienne au moins les 
renseignements applicables qui suivent :  

a)  le nom et l’adresse du détenteur du bien foncier; 
b)  une description du bien foncier; 
c)  la classification du bien foncier; 
d)  la valeur imposable selon la classification du bien foncier; 
e)  la valeur imposable totale du bien foncier;  
f)  dans le cas d’une première nation située au Manitoba, la valeur fractionnée du bien foncier; 
g)  dans le cas d’une première nation située en Saskatchewan, l’évaluation imposable du bien 
foncier; 
h)  dans le cas d’une première nation située dans une province autre que le Manitoba ou la 
Saskatchewan, la valeur imposable totale du bien foncier assujetti à l’impôt. 

10.4 Le règlement administratif doit prévoir que : 
a)  l’évaluateur doit certifier que le rôle d’évaluation a été établi conformément au règlement 
administratif; 
b)  l’évaluateur doit remettre au conseil le rôle d’évaluation certifié; 
c)  toute personne peut consulter le rôle d’évaluation; 
d)  nul ne peut utiliser les renseignements contenus dans le rôle d’évaluation à des fins de 
sollicitation;  
e)  les détenteurs peuvent, en suivant la procédure indiquée, demander que leur nom, adresse ou 
tout autre renseignement les concernant soit omis ou masqué dans le rôle d’évaluation pour des 
raisons de sécurité ou pour protéger leur santé physique ou mentale ou celle d’une personne 
résidant à leur domicile.  

11. Correction des erreurs et omissions 
Le règlement administratif doit prévoir des procédures permettant à l’évaluateur de corriger les erreurs et 
omissions dans le rôle d’évaluation au moyen d’un ou de plusieurs rôles d’évaluation révisés, modifiés ou 
supplémentaires. 
12. Avis d’évaluation 
12.1 Le règlement administratif doit prévoir l’envoi d’un avis d’évaluation à toutes les personnes dont le 
nom figure sur le rôle d’évaluation à l’égard d’un bien sujet à évaluation. 
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12.2 Le règlement administratif doit exiger que l’avis d’évaluation contienne au moins les 
renseignements suivants :  

a)  le nom et l’adresse du détenteur du bien foncier; 
b)  une brève description officielle du bien foncier; 
c)  la valeur imposable selon la classification du bien foncier; 
d)  la superficie imposable du bien foncier agricole, si elle est indiquée pour celui-ci sur le rôle 
d’évaluation; 
e)  dans le cas d’une première nation située au Manitoba, la valeur fractionnée du bien foncier; 
f)  dans le cas d’une première nation située en Saskatchewan, l’évaluation imposable du bien 
foncier; 
g)  dans le cas d’une première nation située dans une province autre que le Manitoba ou la 
Saskatchewan, la valeur imposable totale du bien foncier assujetti à l’impôt; 
h)  la possibilité de présenter une demande de réexamen de l’évaluation par l’évaluateur et le délai 
pour présenter cette demande; 
i)  le droit d’en appeler de l’évaluation devant le Comité de révision des évaluations foncières, la 
façon d’en appeler et le délai pour interjeter un appel. 

13. Réexamen 
Le processus de réexamen prévu dans le règlement administratif doit : 

a)  permettre à une personne dont le nom figure sur le rôle d’évaluation à l’égard d’un bien foncier 
évalué de demander que l’évaluateur réexamine l’évaluation de ce bien;  
b)  accorder à l’intéressé un délai d’au moins vingt-et-un (21) jours après la date d’envoi d’un avis 
d’évaluation pour demander un réexamen par l’évaluateur; 
c)  définir les motifs d’un réexamen;  
d)  exiger que l’évaluateur effectue le réexamen dans les quatorze (14) jours après en avoir reçu la 
demande et, selon le cas : 

(i)  qu’il avise le demandeur que l’évaluation est confirmée, 
(ii)  s’il établit que le bien foncier aurait dû être évalué différemment, qu’il offre au demandeur 
de modifier l’évaluation;  

e)  lorsque le demandeur est d’accord avec la modification, indiquer que l’évaluateur doit :   
(i)  modifier le rôle d’évaluation,  
(ii)  faire part de la modification à l’administrateur fiscal et aux autres personnes qui ont reçu 
l’avis d’évaluation relatif au bien sujet à évaluation, 
(iii)   si un avis d’appel a été déposé à l’égard du bien sujet à évaluation, donner avis de la 
modification au Comité de révision des évaluations foncières. 

14. Appels en matière d’évaluation 
14.1 Le règlement administratif doit prévoir au moins les motifs suivants pour interjeter appel devant le 
Comité de révision des évaluations foncières : 

a)  la valeur imposable du bien foncier évalué; 
b)  la classification attribuée au bien foncier évalué;  
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c)  l’applicabilité d’une exemption au bien foncier évalué;  
d)  une prétendue erreur ou omission dans l’évaluation. 

14.2 Si le règlement administratif prévoit des frais administratifs à payer pour le dépôt d’un appel en 
matière d’évaluation, ces frais ne peuvent excéder trente dollars (30 $). 
15. Comité de révision des évaluations foncières 
15.1 Le règlement administratif doit : 

a)  définir les pouvoirs et fonctions du président; 
b)  prévoir la nomination des membres du Comité de révision des évaluations foncières par une 
résolution du conseil et les soumettre à des taux fixes de rémunération et à un mandat fixe d’au moins 
deux (2) ans;  
c)  préciser quand et comment les membres du Comité de révision des évaluations foncières 
peuvent être révoqués. 

15.2 Le règlement administratif doit établir des pratiques et procédures pour la tenue des audiences du 
Comité de révision des évaluations foncières, notamment en ce qui concerne : 

a)  le droit d’une partie d’être entendue, d’être représentée, de soumettre des éléments de preuve et 
de convoquer des témoins; 
b)  la manière dont le Comité de révision des évaluations foncières peut tenir une audience; 
c)  les règles de preuve applicables pendant une audience. 

15.3 Pour l’établissement des pratiques et procédures, le règlement administratif peut : 
a)  prévoir des pratiques et procédures supplémentaires à définir dans un guide des pratiques et 
procédures approuvé par une résolution du conseil; 
b)  permettre au Comité de révision des évaluations foncières d’établir ses propres procédures 
pendant une audience, dans la mesure où elles ne sont pas incompatibles avec le règlement 
administratif. 

15.4 Le règlement administratif doit prévoir, à tout le moins, que le plaignant, l’évaluateur et le 
détenteur du bien sujet à évaluation (s’il n’est pas le plaignant) sont parties à l’appel. 
15.5 Le règlement administratif doit prévoir une procédure de mise à jour du rôle d’évaluation afin de 
tenir compte des décisions du Comité de révision des évaluations foncières. 
16. Inspection aux fins d’évaluation 
Le règlement administratif doit prévoir des procédures pour l’inspection des biens sujets à évaluation, qui 
sont conformes aux procédures établies dans les lois de la province relatives à l’inspection aux fins 
d’évaluation.  
17. Confidentialité 
Le règlement administratif doit assurer la confidentialité des renseignements et des documents obtenus 
par l’administrateur fiscal, l’évaluateur, le Comité de révision des évaluations foncières et toute autre 
personne ayant la garde ou le contrôle de dossiers obtenus ou créés en vertu du règlement administratif; 
toutefois, ces renseignements et ces documents peuvent être communiqués : 

a)  dans le cadre de l’application du règlement administratif ou de l’exercice de fonctions aux 
termes de celui-ci; 
b)  dans le cadre d’une procédure devant le Comité de révision des évaluations foncières ou un 
tribunal judiciaire; 
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c)  lorsqu’un détenteur a autorisé par écrit son agent à obtenir des renseignements confidentiels 
concernant un bien foncier; 
d)  par le conseil à un tiers à des fins de recherche, y compris la recherche statistique. 

PARTIE IX 
ABROGATION ET ENTRÉE EN VIGUEUR 

Abrogation 
La Politique relative aux règlements administratifs sur l'évaluation foncière, établie et entrée en vigueur 
le 28 octobre 2015, est abrogée. 

Entrée en vigueur 
La présente politique est établie et entre en vigueur le 1er août 2018. 

PARTIE X 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements concernant la présente politique doivent être adressées à : 
Commission de la fiscalité des premières nations 
345, Chief Alex Thomas Way, bureau 321 
Kamloops (Colombie-Britannique)  V2H 1H1 
Téléphone : (250) 828-9857 
ou 
Commission de la fiscalité des premières nations 
190, rue O’Connor, bureau 202 
Ottawa (Ontario)  K2P 2R3 
Téléphone : (613) 789-5000 
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ANNEXE  
ÉCHÉANCIERS DES ÉVALUATIONS  

Colombie-Britannique 
Date de l’évaluation : le 1er juillet de l’année précédant l’année d’imposition 
État physique et date d’utilisation permise : le 31 octobre de l’année précédant l’année d’imposition 
Dates du rôle et des avis d’évaluation :  le 31 décembre de l’année précédant l’année d’imposition, si 

la première nation a désigné la BC Assessment Authority 
comme évaluateur; le 31 janvier de l’année d’imposition, si la 
première nation a désigné un évaluateur autre que la BC 
Assessment Authority 

Alberta 
Date de l’évaluation : le 1er juillet de l’année précédant  l’année d’imposition 
État physique et date d’utilisation : le 31 décembre de l’année précédant l’année d’imposition 
Date du rôle d’évaluation : la date fixée par la première nation dans son règlement 

administratif 
Date de l’avis d’évaluation : la date fixée par la première nation dans son règlement 

administratif 
 
Saskatchewan 
Date de référence pour l’évaluation : la date fixée périodiquement par l’Assessment Management 

Agency  
État physique et date d’utilisation : le 1er janvier de l’année d’imposition  
Date du rôle d’évaluation : le 1er avril de l’année d’imposition 
Date de l’avis d’évaluation : dans les quinze (15) jours suivant l’établissement du rôle 

d’évaluation 
Manitoba 
Date de référence pour l’évaluation : la date fixée périodiquement par la province 
Date du rôle d’évaluation : le 31 décembre de l’année précédant l’année d’imposition 
Date de l’avis d’évaluation : la date fixée par la première nation dans son règlement 

administratif 
 
Ontario 
Date de l’évaluation : le 1er janvier de l’année précédente ou la date fixée par la 

réglementation provinciale  
Date de la classification : le 30 juin de l’année précédant l’année d’imposition 
Date du rôle d’évaluation : au plus tard le deuxième mardi suivant le 1er décembre de 

l’année précédant l’année d’imposition  
Date de l’avis d’évaluation : au moins quatorze (14) jours avant l’établissement du rôle 

d’évaluation  
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Québec 
Date de l’évaluation et de l’état : le 1er juillet du deuxième exercice précédant le premier 

exercice pour lequel le rôle d’évaluation est établi  
Date du rôle d’évaluation : 15 août au 15 septembre de l’année précédant l’année 

d’imposition  
Date de l’avis d’évaluation : le 1er mars de l’année d’imposition 
 
Nouveau-Brunswick 
Date de l’évaluation : le 1er janvier de l’année précédant l’année d’imposition 
Date du rôle d’évaluation : le 31 décembre de l’année précédant l’année d’imposition 
Date de l’avis d’évaluation : la date fixée par la première nation dans son règlement 

administratif 
 
Nouvelle-Écosse 
Date de l’évaluation : la date fixée périodiquement par la province  
État physique et date d’utilisation : le 1er décembre de l’année précédant l’année d’imposition  
Date du rôle d’évaluation : le 31 décembre de l’année précédant l’année d’imposition  
Date de l’avis d’évaluation : après l’établissement du rôle d’évaluation, à la date fixée par 

la première nation dans son règlement administratif 
 
Île-du-Prince-Édouard 
Date de l’évaluation : la date fixée par la première nation dans son règlement 
 administratif 
Date du rôle d’évaluation : la date fixée par la première nation dans son règlement 

administratif 
Date de l’avis d’évaluation : le cinquième jour ouvrable de mai 
 
 
Terre-Neuve-et-Labrador 
Date de référence pour l’évaluation : le 1er janvier aux trois (3) ans après 1996 
Date du rôle d’évaluation : 1er janvier au 30 septembre 
Date de l’avis d’évaluation : après l’établissement et la remise du rôle d’évaluation, à la 

date fixée par la première nation dans son règlement 
administratif 

Territoire du Yukon  
Date de l’évaluation : le 31 juillet de l’année précédant  l’année d’imposition  
Date du rôle d’évaluation : le 15 novembre de l’année précédant l’année d’imposition  
Date de l’avis d’évaluation : dès la remise du rôle corrigé au percepteur, à la date fixée par 

la première nation dans son règlement administratif 
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Territoires du Nord-Ouest 
Année de référence pour l’évaluation : telle qu’établie périodiquement par ce territoire  
Date du rôle d’évaluation : le 31 octobre de l’année précédant l’année d’imposition 
Date de l’avis d’évaluation : vingt-et-un (21) jours après l’envoi du rôle certifié à l’autorité 

taxatrice  
 
Nunavut 
Année de référence pour l’évaluation : telle qu’établie périodiquement par ce territoire  
Date du rôle d’évaluation : le 31 octobre de l’année précédant l’année d’imposition 
Date de l’avis d’évaluation : vingt-et-un (21) jours après  l’envoi du rôle certifié à l’autorité 

taxatrice 

3658

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Politique relative aux règlements administratifs sur l’évaluation foncière des premières nations, 2018 (French)

f 



 1 

POLICY FOR 
FIRST NATION PROPERTY TAXATION BY-LAWS, 2018 

PART I 
PREAMBLE 

WHEREAS: 
A. Subsection 83(1) of the Indian Act recognizes First Nation jurisdiction to raise revenue through property 

tax; 
B. A Memorandum of Understanding between the First Nations Tax Commission and the Minister of 

Indian Affairs and Northern Development provides for the Commission to review and recommend 
section 83 by-laws for ministerial approval; and 

C. Policies are established by the Commission to further the policy objectives expressed in the 
Memorandum of Understanding, including to ensure the integrity of the First Nations property taxation 
system and to assist First Nations to achieve economic growth through the generation of stable local 
revenues. 

PART II 
PURPOSE 

This Policy sets out the requirements that should be met for First Nation property taxation by-laws enacted 
under subsection 83(1) of the Act. This Policy is used by the Commission in its review and recommendation 
for approval of First Nations’ property taxation by-laws, pursuant to subsection 2.1 of the Memorandum of 
Understanding between the Commission and the Minister of Indian Affairs and Northern Development. 
The Commission recognizes that each First Nation’s property taxation system operates within the broader 
context of its fiscal relationships with other governments. This Policy is intended to support a more 
comprehensive First Nation fiscal framework within Canada. 

PART III 
AUTHORITY 

This Policy is established pursuant to subsection 1.2 of the Memorandum of Understanding between the 
Commission and the Minister of Indian Affairs and Northern Development. 

PART IV 
APPLICATION 

This Policy applies to every property taxation by-law, including a by-law amending or repealing such a 
by-law, submitted to the Commission for review and recommendation pursuant to the Memorandum of 
Understanding. 

PART V 
CITATION 

This Policy may be cited as the Policy for First Nation Property Taxation By-laws, 2018. 
PART VI 

DEFINITIONS 
In this Policy: 
“Act” means the Indian Act, R.S.C. 1985, c. I-5 and the regulations enacted under that Act; 
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“annual rates by-law” means a by-law enacted under paragraph 83(1)(a) of the Act that sets the rates of tax 
to be applied to the assessed value of each assessable property;   

“assessable property” means property that is subject to assessment under an assessment by-law; 
“assessment by-law” means a First Nation’s property assessment by-law enacted under paragraph 83(1)(a) 

of the Act; 
“Assessment Review Board” means an independent appeal body established by a First Nation to hear and 

determine assessment appeals; 
“By-law” means a property taxation by-law enacted under paragraph 83(1)(a) of the Act or a combined 

assessment and taxation by-law enacted under paragraph 83(1)(a) of the Act;  
“child” includes a child for whom a person stands in the place of a parent;  
“Commission” means the First Nations Tax Commission established under the First Nations Fiscal 

Management Act, S.C. 2005, c. 9; 
“Council” has the same meaning as “council of the band” in subsection 2(1) of the Act; 
“expenditure by-law” means a by-law enacted under subsection 83(2) of the Act;   
“First Nation” means a band as defined in subsection 2(1) the Act; 
“First Nation Corporation” means a corporation in which at least fifty percent (50%) of the shares are held 

in trust for the benefit of the First Nation or all of the members of the First Nation; 
“holder” means a person in lawful possession of an interest in land or a person who 

(a) is entitled, through a lease, licence or other legal means, to possess or occupy the interest in land, 
(b) is in actual occupation of the interest in land, 
(c) has any right, title, estate or interest in the interest in land, or 
(d) is a trustee of the interest in land; 

“interest in land” or “property” means land or improvements, or both, in a reserve and, without limitation, 
may include any interest in land or improvements, any occupation, possession or use of land or 
improvements, and any right to occupy, possess or use land or improvements; 

“property class” means each of the categories of property established in a First Nation’s assessment by-law 
for the purposes of assessment and taxation; 

“Province” refers to the province in which the assessable property is situated; 
“reference jurisdiction” means a taxing jurisdiction, located adjacent to a First Nation, that is identified for 

the purpose of comparing a First Nation’s tax rates; 
“related individual” means, in respect of a member of the First Nation, 

(a) that member’s spouse, child, grandchild, great-grandchild, parent, grandparent, great-grandparent 
or guardian, 
(b) the spouse of that member’s parent, grandparent, great-grandparent, child, grandchild or 
great-grandchild, or 
(c) the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that member’s 
spouse; 

“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Act; 
“resolution” means a motion passed and approved by a majority of Council present at a duly convened 

meeting; 
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“spouse” includes a common law partner; 
“tax administrator” means a person appointed by Council to administer and enforce a By-law; 
“tax district” means a geographically defined area comprising all or portions of one or more reserves that 

is established for the purpose of setting tax rates; 
“tax notice” means a notice of taxes owing sent to a holder of taxable property under a By-law; 
“tax roll” means a list of persons liable to pay tax on taxable property; 
“taxable property” means a property that is subject to tax under a By-law; 
“taxation year” means the calendar year to which an assessment roll applies for the purposes of taxation; 
“taxes” includes all taxes on interests in land imposed, levied, assessed or assessable under a By-law, and 

all penalties, interest and costs added to taxes under a By-law; 
“taxpayer” means a person liable for taxes in respect of taxable property; and 
“transition period” means the first five (5) years during which a First Nation implements taxation under a 

By-law. 
Except as otherwise provided in this Policy, words and expressions used in this Policy have the same 
meaning as in the Act. 

PART VII 
POLICY  

1.  Appointment of Tax Administrator  
1.1 The By-law must provide for the appointment by Council, by resolution, of a tax administrator to 
oversee the administration and enforcement of the By-law.  
1.2 The By-law must provide that the tax administrator is responsible for the day-to-day management of 
the First Nation’s taxation account.  
2. Tax Liability   
2.1 The By-law must provide that  

(a) it applies to all interests in land in the reserve; and   
(b) all interests in land in the reserve are subject to taxation unless exempted from taxation in 
accordance with the By-law.   

2.2 The By-law must provide that taxes must be levied on each taxable property by applying the applicable 
tax rate against the assessed value of the taxable property, except as provided in subsection 2.3 
2.3 If a First Nation wishes to establish a minimum amount of tax to be levied on taxable property in a 
property class, the By-law must provide that the First Nation may set a minimum tax in one or more property 
classes in its annual rates by-law each year.   
3. Tax Districts  
3.1 Where a First Nation wishes to have one (1) or more tax districts, the By-law must    

(a) establish each tax district; and  
(b) describe the reserves and parts of reserves included in each district, using either a map or written 
description that clearly defines the geographical boundaries of the tax district.   

3.2 A First Nation may only establish a tax district where necessary to create a fair taxation regime because 
the First Nation   
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(a) has multiple reserves and one (1) or more of the reserves or parts of reserves have differing levels 
of servicing requirements or different reference jurisdictions; or  
(b) has a single reserve and one or more parts of the reserve has differing levels of servicing 
requirements or different reference jurisdictions.  

4. Transition Period for Certain Taxing First Nations   
4.1 Where a First Nation is implementing taxation for the first time and, in the year prior to making the 
By-law,  

(a) the interests in land that will be subject to taxation under the By-law were not subject to provincial 
taxation jurisdiction, and  
(b) the First Nation charged a fee for the provision of local services to holders of interests in land in 
all or certain property classes,   

the By-law must include requirements for establishing tax rates during the transition period for those 
property classes that were subject to the fee referenced in paragraph (b), which requirements must comply 
with subsections 4.2 and 4.3.  
4.2 Where subsection 4.1 applies to a First Nation, the By-law must require the First Nation to establish 
tax rates in each year of the transition period that   

(a) are based on annual budgeting for the provision of local services to taxpayers; or  
(b) will move incrementally towards establishing tax rates that are identical to the tax rates set by the 
reference jurisdiction.  

4.3 Where a First Nation’s By-law   
(a) applies paragraph 4.2(a), the By-law must include a list of the services to be provided, the 
estimated costs of the services, and the anticipated tax rates in each applicable property class in each 
year of the transition period; or  
(b) applies paragraph 4.2(b), the By-law must include a list of the services to be provided and the 
anticipated tax rates in each applicable property class in each year of the transition period.  

5. Exemptions from Taxation  
5.1 Where a First Nation wishes to provide for exemptions from property taxation under a By-law, those 
exemptions must be set out in the By-law.   
5.2 Where exemptions from taxation are included in a By-law, the exemptions must be in respect of 
interests in land in one or more of the following categories:  

(a) an exemption for an interest in land held or occupied by the First Nation, a First Nation 
Corporation, or a member of the First Nation; 
(b) an exemption for an interest in land occupied as a residence by one (1) or more members of the 
First Nation and related individuals of those members and by no other persons; or 
(c) an exemption in a class of exemption used by local governments in the Province.  

5.3 Where a Law provides an exemption under paragraph 5.2(a), the By-law must provide that where an 
interest in land is held by the First Nation, a First Nation Corporation or a member of the First Nation and 
is wholly occupied by a person who is not the First Nation, a First Nation Corporation or a member of the 
First Nation,  

(a) the exemption does not apply to the person who is not the First Nation, a First Nation Corporation 
or a member of the First Nation;  

3662

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Policy for First Nation Property Taxation By-laws, 2018 (English)

f 



 5 

(b) that person is responsible for the taxes levied in respect of the interest in land; and 
(c) the taxes are a liability only on that person. 

5.4 Where a By-law provides an exemption under paragraph 5.2(a), the By-law must provide that where 
an interest in land is occupied by the First Nation, a First Nation Corporation or a member of the First 
Nation and is also occupied by a person who is not the First Nation, a First Nation Corporation or a member 
of the First Nation, 

(a) the exemption does not apply to the person who is not the First Nation, a First Nation Corporation 
or a member of the First Nation;  
(b) that person is responsible for the taxes levied in respect of that person’s proportionate occupation 
of the interest in land; and 
(c) the taxes are a liability only on that person. 

6. Grants and Tax Abatement   
6.1 Where a By-law provides for a granting program, the By-law must  

(a) set out the objectives of the program, which must relate to a community purpose or goal;  
(b) set out the qualifying criteria for the program;  
(c) provide that the grant  

(i) may be given only to a holder of property that is taxable in the current taxation year,  
(ii) must be in an amount equal to or less than the taxes payable on the property in the current 
taxation year, less any other grants, abatements or offsets, and  
(iii) must be used only for the purposes of paying the taxes owing on the property in the current 
taxation year; and  

(d) provide that Council will in each taxation year determine all grants that will be given and authorize 
those grants in an expenditure by-law. 

6.2 The By-law may provide for a form of tax abatement only where it is the same type and the same 
amount or percentage amount of abatement that is provided by the Province.  
6.3 Where a By-law provides for tax abatement, the qualifying requirements must be set out in the By-law, 
and the amount of abatements given must be shown annually in the annual expenditure by-law.  
7. Reserve Funds  
7.1 If a First Nation wishes to establish a reserve fund,   

(a) the By-law must include the provisions set out in this section; and 
(b) each reserve fund must be established in an expenditure by-law.  

7.2 The By-law must include the following provisions respecting the use of reserve funds:  
(a) except as authorized in the By-law, money in a reserve fund and interest earned on it must be used 
only for the purpose for which the reserve fund was established;  
(b) Council may, by expenditure by-law,  

(i) transfer moneys in a capital purpose reserve fund to another reserve fund or account only where 
all projects for which the reserve fund was established have been completed,   
(ii) transfer money in a non-capital purpose reserve fund to another reserve fund or account,  
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(iii) borrow money from a reserve fund where not immediately required, on condition that the First 
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the prime 
lending rate set from time to time by the principal banker to the First Nation, no later than the time 
when the money is needed for the purposes of that reserve fund; and  

(c) all payments into a reserve fund and all expenditures from a reserve fund must be authorized by 
an expenditure by-law.  

7.3 Where a By-law provides for the investing of moneys in a reserve fund that are not immediately 
required, it must allow for investment only in one or more of the following:  

(a) securities of Canada or of a province;  
(b) securities guaranteed for principal and interest by Canada or by a province;   
(c) securities of a municipal finance authority or the First Nations Finance Authority;  
(d) investments guaranteed by a bank, trust company or credit union; or  
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit 
union.  

8. Tax Payments  
8.1 The By-law must   

(a) provide for the date on which taxes are due and payable; and  
(b) set out the acceptable forms of payment and where payment must be made, if applicable.  

8.2 Where the By-law provides for tax payments by instalments, the By-law must set out  
(a) how a taxpayer may apply to pay taxes by instalments;  
(b) the due date for each instalment;  
(c) how each instalment amount will be calculated;   
(d) any consequences of failing to pay an instalment by the instalment due date; and  
(e) any penalties or interest that will be levied on unpaid instalment payments and when such charges 
will be imposed.   

8.3 The By-law may require taxpayers to make an interim tax payment before the First Nation establishes 
its annual tax rates, provided the First Nation is located in a Province that permits interim tax levies in the 
provincial property taxation regime.  
8.4 Where a By-law requires an interim tax payment, the By-law must set out  

(a) the date on which the interim payment is due and payable;   
(b) the calculation of the interim payment amount based on a specified percentage of the property 
taxes levied on a property in the previous taxation year;  
(c) the interim tax payment percentage for each property class;   
(d) that the interim tax payment will be applied towards the total taxes owing for that taxation year; 
and  
(e) any penalties or interest that will be levied on an unpaid interim tax payment and when such 
charges will be imposed.  

8.5 The percentages required by paragraph 8.4(c) must not exceed the percentages permitted under the 
applicable legislation in the Province in which the First Nation is located.  
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9. Tax Roll and Tax Notices  
9.1 The By-law must provide for the tax administrator to create a tax roll each year by a date set out in the 
By-law.  
9.2 The By-law must require the tax administrator to mail a tax notice in each year by a date set out in the 
By-law that is at least thirty (30) days before the date that any taxes are due.  
9.3  The By-law must require the tax administrator to mail a tax notice to  

(a) each holder of an interest in land subject to tax; and  
(b) each person whose name appears on the tax roll in respect of a taxable property.  

9.4 The By-law must require a tax notice to contain at least the following information:  
(a) a description of the property;  
(b) the taxes imposed under the By-law for the current taxation year, or the interim payment amount 
owing, as applicable;  
(c) when penalties will be added if taxes are not paid;  
(d) any unpaid taxes, penalties, interest and costs in respect of the property; and  
(e) where payment must be made, the manner of payment, and the date or dates the taxes are due, 
including due dates for any interim tax payments and instalment tax payments.  

9.5 The By-law must provide for the mailing of amended tax notices where the tax roll is amended to 
reflect an amended, revised or supplementary assessment roll.  
10. Tax Refunds  
10.1 The By-law must set out procedures for providing refunds to taxpayers and the circumstances under 
which refunds will be given, and must include at least the following provisions:  

(a) a refund of excess taxes paid where a change in the assessment results in a reduction of taxes for 
a property; and 
(b) payment of interest at a rate of two percent (2%) below the prime lending rate of the principal 
banker to the First Nation on the fifteenth day of the month immediately preceding the calculation of 
the interest for the following three (3) month period.  

10.2 Notwithstanding subsection 10.1, the By-law may provide that excess taxes be applied as a credit on 
account of taxes or other unpaid amounts due to the First Nation.  
11. Penalties and Interest  
11.1 Where the By-law provides for a penalty to be imposed in respect of unpaid taxes, the By-law must 

set out  
(a) the manner in which the penalty will be calculated;  
(b) the amount of the penalty, which must not exceed ten percent (10%) of the amount of the unpaid 
taxes; and 
(c) the date on which the penalty will be imposed if taxes remain unpaid.  

11.2 Where a By-law provides for interest to be charged in respect of unpaid taxes, the By-law must set 
out  

(a) the manner in which interest will be calculated; and 
(b) the rate of interest, which must not exceed fifteen percent (15%) per year. 
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12.  Enforcement  
12.1 The By-law must set out the enforcement measures that may be taken by the First Nation to collect 
unpaid taxes.  
12.2 If the First Nation wishes to recover its costs of enforcement, the By-law must set out the types of 
costs and how the amounts are determined.  
13. Confidentiality  
The By-law must provide for the confidentiality of information and documents obtained by the tax 
administrator, assessor, the Assessment Review Board and any other person who has custody or control of 
records obtained or created under the By-law, except that disclosure may be made  

(a) in the course of administering the By-law or performing functions under it;  
(b) in proceedings before the Assessment Review Board or a court of law;   
(c) where a holder gives written authorization for his or her agent to obtain confidential information 
relating to a property;   
(d) by the tax administrator to a third party for research (including statistical) purposes, provided the 
information or documents do not include any information that is in an individually identifiable form; 
or 
(e) by Council to a third party for research (including statistical) purposes. 

14. Procedural Requirements 
The requirements set out in Part VII of the Commission Policy for First Nation Property Assessment 
By-laws, 2018, apply to every By-law, including a by-law amending or repealing such a By-law, and a First 
Nation must meet those requirements in addition to the requirements set out in this Policy. 

PART VIII 
REVOCATION AND COMING INTO FORCE 

Revocation 
The Property Taxation By-law Policy established and effective as of June 28, 2017 is revoked.   
Coming into Force 
This Policy is established and in effect as of August 1, 2018. 

PART IX 
ENQUIRIES 

All enquiries respecting this Policy should be directed to: 
First Nations Tax Commission 
321 – 345 Chief Alex Thomas Way 
Kamloops, BC  V2H 1H1 
Telephone: (250) 828-9857 
or 
First Nation Tax Commission  
202 – 190 O’Connor Street  
Ottawa, ON  K2P 2R3  
Telephone: (613) 789-5000 
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POLITIQUE RELATIVE AUX RÈGLEMENTS ADMINISTRATIFS 
SUR L’IMPOSITION FONCIÈRE DES PREMIÈRES NATIONS (2018) 

 
PARTIE I 

 PRÉAMBULE 
ATTENDU : 
A. que le paragraphe 83(1) de la Loi sur les Indiens reconnaît le pouvoir des premières nations de 

percevoir des recettes au moyen de l’imposition foncière; 
B. que, en vertu du Protocole d’entente entre la Commission de la fiscalité des premières nations et le 

ministre des Affaires indiennes et du Nord canadien, la Commission est chargée d’examiner les 
règlements administratifs pris en vertu de l’article 83 de la Loi et de les recommander au ministre 
pour approbation; 

C. que les politiques sont établies par la Commission pour favoriser la réalisation des objectifs 
stratégiques énoncés dans le Protocole d’entente, notamment pour assurer l’intégrité du régime 
d’imposition foncière des premières nations et pour aider celles-ci à réaliser une croissance 
économique au moyen de la génération de recettes locales stables. 

PARTIE II 
OBJET 

La présente politique énonce les exigences que doivent respecter les règlements administratifs sur 
l’imposition foncière des premières nations pris en vertu du paragraphe 83(1) de la Loi. La Commission 
se fonde sur cette politique pour examiner et recommander pour approbation les règlements administratifs 
sur l’imposition foncière des premières nations, conformément au paragraphe 2.1 du Protocole d’entente 
entre la Commission et le ministre des Affaires indiennes et du Nord canadien. 

La Commission reconnaît que chaque régime d’imposition foncière d’une première nation fonctionne 
dans le contexte plus général de ses relations financières avec d’autres gouvernements. La présente 
politique vise à appuyer un cadre financier plus global des premières nations à l’échelle du Canada. 

PARTIE III 
AUTORISATION  

La présente politique est établie en vertu du paragraphe 1.2 du Protocole d’entente entre la Commission et 
le ministre des Affaires indiennes et du Nord canadien. 

PARTIE IV 
APPLICATION 

La présente politique s’applique aux règlements administratifs sur l’imposition foncière, y compris les 
règlements administratifs modificatifs et abrogatifs, qui sont soumis à la Commission pour examen et 
recommandation dans le cadre du Protocole d’entente. 

PARTIE V 
TITRE 

La présente politique peut être citée sous le titre : Politique relative aux règlements administratifs sur 
l’imposition foncière des premières nations (2018). 
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PARTIE VI 
DÉFINITIONS 

Les définitions qui suivent s’appliquent à la présente politique. 
« administrateur fiscal » La personne responsable de l’application et du contrôle d’application du 

règlement administratif, qui est nommée par le conseil.  
« année d’imposition » L’année civile à laquelle s’applique un rôle d’évaluation aux fins de l’imposition 

foncière. 
« avis d’imposition » Avis des impôts exigibles qui est envoyé au détenteur d’un bien imposable aux 

termes du règlement administratif. 
« bien imposable » Bien foncier assujetti à l’impôt au titre du règlement administratif. 
« bien sujet à évaluation » Bien foncier assujetti à l’évaluation au titre d’un règlement administratif sur 

l’évaluation foncière. 
« catégorie de biens fonciers » Chacune des catégories de biens fonciers établies par le règlement 

administratif sur l’évaluation foncière d’une première nation aux fins de l’évaluation et de 
l’imposition foncières. 

« Comité de révision des évaluations foncières » Organisme d’appel indépendant constitué par une 
première nation pour entendre et trancher les appels en matière d’évaluation. 

« Commission » La Commission de la fiscalité des premières nations constituée en vertu de la Loi sur la 
gestion financière des premières nations, L.C. 2005, ch. 9. 

« conseil » S’entend au sens de « conseil de la bande » au paragraphe 2(1) de la Loi. 
« contribuable » Personne assujettie aux impôts sur un bien imposable. 
« détenteur » Personne qui est légalement en possession d’un intérêt foncier ou qui, selon le cas : 

a) a le droit de posséder ou d’occuper l’intérêt foncier en vertu d’un bail ou d’un permis ou par 
tout autre moyen légal;  
b) occupe de fait l’intérêt foncier; 
c) a des intérêts, titres ou droits sur l’intérêt foncier; 
d) est fiduciaire de l’intérêt foncier. 

« district fiscal » Secteur géographique déterminé – comportant la totalité ou des parties d’une ou de 
plusieurs réserves – qui est établi aux fins de la fixation des taux d’imposition. 

« enfant » Vise notamment un enfant pour lequel une personne tient lieu de père ou de mère. 
« époux » Est assimilé à l’époux le conjoint de fait. 
« impôts » Vise notamment tous les impôts sur les intérêts fonciers qui sont imposés, prélevés, évalués ou 

évaluables en vertu du règlement administratif, ainsi que tous les intérêts, pénalités et frais ajoutés 
aux impôts en vertu du règlement administratif. 

« intérêt foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans une 
réserve, y compris, sans restrictions, tout intérêt dans cette terre ou ces améliorations, toute 
occupation, possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de 
posséder ou d’utiliser la terre ou les améliorations. 

« Loi » La Loi sur les Indiens, L.R.C. 1985, ch. I-5, ainsi que les règlements pris en vertu de cette loi.  
« période de transition » S’entend des cinq (5) premières années durant lesquelles une première nation 

met en œuvre l’imposition foncière en vertu du règlement administratif. 
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« personne apparentée » S’entend, à l’égard d’un membre de la première nation, de l’une ou l’autre des 
personnes suivantes :  

a)  son époux, son enfant, son petit-enfant, son arrière-petit-enfant, son père, sa mère, son grand-
père, sa grand-mère, son arrière-grand-père, son arrière-grand-mère ou son tuteur;  
b)  l’époux de sa mère, de son père, de son grand-père, de sa grand-mère, de son arrière-grand-père, 
de son arrière-grand-mère, de son enfant, de son petit-enfant ou de son arrière-petit-enfant; 
c)  l’enfant, le petit-enfant, l’arrière-petit-enfant, le père, la mère, le grand-père, la grand-mère, 
l’arrière-grand-père ou l’arrière-grand-mère de l’époux de ce membre. 

« première nation » Bande au sens du paragraphe 2(1) de la Loi. 
« province » Province dans laquelle est situé le bien sujet à évaluation. 
« règlement administratif » Règlement administratif sur l’imposition foncière pris en vertu de l’alinéa 

83(1)a) de la Loi ou règlement administratif fusionné sur l’évaluation et l’imposition foncières pris en 
vertu de l’alinéa 83(1)a) de la Loi. 

« règlement administratif annuel sur les taux d’imposition » Règlement administratif pris en vertu de 
l’alinéa 83(1)a) de la Loi, qui fixe les taux d’imposition à appliquer à la valeur imposable de chaque 
bien sujet à évaluation. 

« règlement administratif sur les dépenses » Règlement administratif pris en vertu du paragraphe 83(2) de 
la Loi. 

« règlement administratif sur l’évaluation foncière » Règlement administratif sur l’évaluation foncière 
d’une première nation pris en vertu de l’alinéa 83(1)a) de la Loi. 

« réserve » Toute terre réservée à l’usage et au profit d’une première nation au sens de la Loi. 
« résolution » Motion adoptée et approuvée par une majorité des membres du conseil présents à une 

réunion dûment convoquée.  
« rôle d’imposition » Liste des personnes tenues de payer des impôts sur un bien imposable. 
« société de la première nation » Société dont au moins cinquante pour cent (50 %) des actions sont 

détenues en fiducie pour le compte de la première nation ou de tous les membres de celle-ci. 
« territoire de référence » Administration taxatrice voisine d’une première nation qui est désignée aux fins 

de la comparaison des taux d’imposition de cette dernière. 
Sauf disposition contraire de la présente politique, les termes utilisés dans celle-ci s’entendent au sens de 
la Loi. 

PARTIE VII  

POLITIQUE 

1. Nomination d’un administrateur fiscal 
1.1 Le règlement administratif doit prévoir la nomination par le conseil, par voie de résolution, d’un 
administrateur fiscal chargé de surveiller l’application et le contrôle d’application du règlement 
administratif. 
1.2 Le règlement administratif doit prévoir que l’administrateur fiscal est responsable de la gestion 
quotidienne du compte d’impôts fonciers de la première nation.  
2. Assujettissement à l’impôt 
2.1 Le règlement administratif doit prévoir : 

a)  qu’il s’applique à tous les intérêts fonciers dans la réserve;  
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b)  que tous les intérêts fonciers dans la réserve sont assujettis à l’impôt, sauf s’ils en sont exemptés 
en conformité avec le règlement administratif.  

2.2 Le règlement administratif doit prévoir que l’impôt est prélevé sur chaque bien imposable par 
application du taux d’imposition en vigueur à la valeur imposable du bien, sauf dans le cas prévu au 
paragraphe 2.3. 
2.3 Si une première nation souhaite fixer un montant d’impôt minimum à prélever sur les biens 
imposables d’une catégorie de biens fonciers, le règlement administratif doit prévoir que la première 
nation peut chaque année fixer un impôt minimum pour une ou plusieurs catégories de biens fonciers dans 
son règlement administratif annuel sur les taux d’imposition. 
3. Districts fiscaux 
3.1 Lorsqu’une première nation souhaite avoir un (1) ou plusieurs districts fiscaux, le règlement 
administratif doit : 

a)  établir chaque district fiscal; 
b)  donner une description des réserves et des parties de réserve comprises dans chaque district 
fiscal, qui est accompagnée d’une carte ou d’un texte écrit qui définit clairement les limites 
géographiques du district fiscal. 

3.2 Une première nation ne peut établir un district fiscal que si cela est nécessaire pour créer un régime 
d’imposition équitable parce qu’elle a, selon le cas :  

a)  de multiples réserves et qu’une ou plusieurs réserves ou parties de réserve ont des besoins 
différents en matière de services ou des territoires de référence différents; 
b)  une seule réserve et qu’une ou plusieurs parties de la réserve ont des besoins différents en 
matière de services ou des territoires de référence différents. 

4. Période de transition pour certaines premières nations taxatrices 
4.1 Lorsqu’une première nation met en œuvre l’imposition foncière pour la première fois et que, dans 
l’année précédant la prise du règlement administratif : 

a)  d’une part, les intérêts fonciers à assujettir à l’impôt selon le règlement administratif n’étaient 
pas soumis au régime d’imposition provincial,  
b)  d’autre part, elle imposait des frais pour la prestation des services locaux aux détenteurs 
d’intérêts fonciers de toutes les catégories de biens fonciers ou de certaines d’entre elles, 

le règlement administratif doit énoncer les exigences à respecter pour fixer, pendant la période de 
transition, les taux d’imposition applicables aux catégories de biens fonciers assujetties aux frais visés à 
l’alinéa b), lesquelles exigences doivent être conformes aux paragraphes 4.2 et 4.3. 
4.2 Lorsque le paragraphe 4.1 s’applique à une première nation, son règlement administratif doit exiger 
que celle-ci fixe, à chaque année de la période de transition, des taux d’imposition qui : 

a)  soit sont fondés sur le budget annuel relatif à la prestation des services locaux aux contribuables; 
b)  soit augmenteront graduellement vers des taux d’imposition identiques à ceux fixés par le 
territoire de référence.  

4.3 Lorsque le règlement administratif d’une première nation : 
a)  met en application l’alinéa 4.2a), il doit donner la liste des services à fournir et indiquer les coûts 
estimatifs des services et les taux d’imposition anticipés dans chaque catégorie de biens fonciers 
applicable pour chaque année de la période de transition; 

3670

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Politique relative au règlements administraifs sur l’imposition foncière es premières nations, 2018 (French)

f 



5 
 

b)  met en application l’alinéa 4.2b), il doit donner la liste des services à fournir et les taux 
d’imposition anticipés dans chaque catégorie de biens fonciers applicable pour chaque année de la 
période de transition. 

5. Exemptions d’impôts 
5.1 Lorsqu’une première nation souhaite prévoir des exemptions de l’imposition foncière dans le cadre 
du règlement administratif, ces exemptions doivent être énoncées dans ce règlement. 
5.2 Lorsque le règlement administratif prévoit des exemptions d’impôts, il doit s’agir d’exemptions 
visant des intérêts fonciers de l’une ou plusieurs des catégories suivantes : 

a)  exemption visant un intérêt foncier détenu ou occupé par la première nation, une société de la 
première nation ou un membre de la première nation; 
b)  exemption visant un intérêt foncier occupé comme résidence par un (1) ou plusieurs membres de 
la première nation et des personnes apparentées à ceux-ci, et par nulle autre personne; 
c)  exemption faisant partie d’une catégorie d’exemptions utilisée par des administrations locales 
dans la province. 

5.3 Le règlement administratif qui prévoit l’exemption visée à l’alinéa 5.2a) doit préciser que si 
l’intérêt foncier en cause est détenu par la première nation, une société de la première nation ou un 
membre de la première nation et qu’il est entièrement occupé par une  personne qui n’est ni la première 
nation ni une société de la première nation ni un membre de la première nation :  

a)  l’exemption ne s’applique pas à la personne qui occupe l’intérêt foncier;  
b)  cette personne est responsable de payer les impôts qui sont imposés sur l’intérêt foncier; 
c)  la responsabilité de payer ces impôts incombe uniquement à cette personne. 

5.4   Le règlement administratif qui prévoit l’exemption visée à l’alinéa 5.2a) doit préciser que si l’intérêt 
foncier est occupé par la première nation, une société de la première nation ou un membre de la première 
nation et qu’il est aussi occupé par une personne qui n’est ni la première nation ni une société de la 
première nation ni un membre de la première nation : 

a) l’exemption ne s’applique pas à cette personne;  
b) cette personne est responsable de payer les impôts imposés relativement à son occupation 
proportionnelle de l’intérêt foncier;  
c) la responsabilité de payer ces impôts incombe uniquement à cette personne. 

6. Subventions et abattement fiscal 
6.1 Lorsque le règlement administratif prévoit un programme de subventions, il doit : 

a)  énoncer les objectifs du programme, lesquels doivent se rapporter à une fin ou un but 
communautaire; 
b)  établir les critères d’admissibilité au programme; 
c)  préciser que la subvention : 

(i)  ne peut être accordée qu’au détenteur d’un bien foncier qui est imposable pendant l’année 
d’imposition en cours, 
(ii)  doit être d’un montant égal ou inférieur aux impôts payables sur le bien foncier pendant 
l’année d’imposition en cours, moins tous autres abattements, subventions ou compensations,  
(iii)  ne peut être utilisée que pour le paiement des impôts exigibles sur le bien foncier pendant 
l’année d’imposition en cours; 
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d)  prévoir que le conseil déterminera à chaque année d’imposition quelles subventions seront 
accordées et autorisera ces subventions dans le règlement administratif sur les dépenses de cette 
année. 

6.2 Le règlement administratif ne peut prévoir un abattement fiscal que s’il s’agit du même type et du 
même pourcentage ou montant d’abattement que celui offert par la province. 
6.3 Lorsque le règlement administratif prévoit un abattement fiscal, les conditions d’admissibilité à celui-
ci doivent être énoncées dans ce règlement et le montant des abattements accordés doit être indiqué 
chaque année dans le règlement administratif annuel sur les dépenses. 
7. Fonds de réserve 
7.1 Si une première nation souhaite constituer un fonds de réserve :  

a)  le règlement administratif doit comporter les dispositions énoncées au présent article;  
b)  chaque fonds de réserve doit être constitué par un règlement administratif sur les dépenses. 

7.2  Le règlement administratif doit comporter les dispositions suivantes concernant l’utilisation des fonds 
de réserve : 

a)  sauf autorisation contraire prévue dans ce règlement, les sommes versées dans un fonds de 
réserve et les intérêts qu’elles rapportent ne peuvent être utilisés que pour les fins auxquelles le 
fonds de réserve a été constitué; 
b)  le conseil peut, par un règlement administratif sur les dépenses : 

(i)  transférer des sommes d’un fonds de réserve pour immobilisations à un autre fonds de 
réserve ou à un compte seulement lorsque tous les projets pour lesquels a été constitué le fonds 
de réserve ont été achevés, 
(ii)  transférer des sommes d'un fonds de réserve non destiné aux immobilisations à un autre 
fonds de réserve ou à un compte, 
(iii)  emprunter des sommes sur un fonds de réserve lorsque ces sommes ne sont pas 
immédiatement nécessaires, à la condition que la première nation rembourse les sommes 
empruntées plus les intérêts sur celles-ci à un taux égal ou supérieur au taux préférentiel fixé 
périodiquement par la banque principale de la première nation, au plus tard à la date où les 
sommes sont requises pour les fins auxquelles le fonds de réserve a été constitué; 

c)  tous les versements effectués à un fonds de réserve et toutes les dépenses engagées sur ce fonds 
doivent être autorisés par un règlement administratif sur les dépenses. 

7.3 Lorsque le règlement administratif prévoit l’investissement des sommes versées dans un fonds de 
réserve qui ne sont pas immédiatement nécessaires, il ne peut autoriser leur investissement que dans l’un 
ou plusieurs des placements suivants : 

a)  les valeurs mobilières du Canada ou d’une province; 
b)  les valeurs mobilières garanties, en capital et intérêts, par le Canada ou une province; 
c)  les valeurs mobilières d’une administration financière municipale ou de l’Administration 
financière des premières nations; 
d)  les investissements garantis par une banque, une société de fiducie ou une caisse d’épargne et de 
crédit; 
e)  les dépôts dans une banque ou une société de fiducie au Canada ou les titres non participatifs ou 
les parts sociales d’une caisse d’épargne et de crédit. 
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8. Paiements d’impôts 
8.1 Le règlement administratif doit :  

a)  prévoir la date à laquelle les impôts sont exigibles; 
b)  préciser les modes de paiement acceptables et l’endroit où les paiements doivent être faits, s’il y 
a lieu. 

8.2 Lorsque le règlement administratif prévoit le paiement des impôts par acomptes provisionnels, il 
doit préciser : 

a)  la procédure à suivre par le contribuable pour demander de payer les impôts par acomptes 
provisionnels; 
b)  la date d’échéance de chaque acompte provisionnel; 
c)  le mode de calcul du montant de chaque acompte provisionnel; 
d)  les conséquences du défaut de payer un acompte provisionnel à la date d’échéance; 
e)  les pénalités ou les intérêts qui seront imposés, le cas échéant, sur les acomptes provisionnels en 
souffrance et le moment où ils seront imposés. 

8.3 Le règlement administratif peut exiger que les contribuables versent un paiement provisoire 
d’impôts avant que la première nation établisse ses taux d’imposition annuels, pourvu que cette dernière 
soit située dans une province qui autorise les prélèvements provisoires d’impôts dans le cadre du régime 
provincial d’imposition foncière. 
8.4 Lorsque le règlement administratif exige le versement d’un paiement provisoire d’impôts, il doit 
préciser : 

a)  la date d’échéance du paiement provisoire; 
b)  le mode de calcul du montant du paiement provisoire, lequel est fondé sur un pourcentage 
déterminé des impôts prélevés sur un bien foncier au cours de l’année d’imposition précédente; 
c)  le pourcentage applicable à chacune des catégories de biens fonciers que représente le paiement 
provisoire d’impôts; 
d)  la mention que le paiement provisoire sera déduit du montant total des impôts exigibles pour 
l’année d’imposition en cours; 
e)  les pénalités ou les intérêts qui seront imposés, le cas échéant, sur tout paiement provisoire en 
souffrance et le moment où ils seront imposés. 

8.5 Les pourcentages visés à l’alinéa 8.4c) ne peuvent dépasser les pourcentages autorisés sous le 
régime des lois applicables de la province où est située la première nation. 
9. Rôle et avis d’imposition 
9.1 Le règlement administratif doit prévoir l’établissement d’un rôle d’imposition par l’administrateur 
fiscal chaque année, au plus tard à la date qui y est précisée. 
9.2 Le règlement administratif doit exiger que l’administrateur fiscal envoie un avis d’imposition par la 
poste chaque année au plus tard à la date qui y est précisée, laquelle est d’au moins trente (30) jours avant 
la date à laquelle les impôts sont exigibles. 
9.3 Le règlement administratif doit exiger que l’administrateur fiscal envoie un avis d’imposition par la 
poste à : 

a)  chaque détenteur d’un intérêt foncier assujetti à l’impôt; 
b)  chaque personne dont le nom figure sur le rôle d’imposition à l’égard d’un bien imposable. 
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9.4 Le règlement administratif doit exiger que l’avis d’imposition contienne au moins les 
renseignements suivants : 

a)  une description du bien foncier; 
b)  le montant des impôts prélevés en vertu du règlement administratif pour l’année d’imposition en 
cours ou le montant du paiement provisoire à verser, selon le cas; 
c)  la date où des pénalités seront ajoutées si les impôts ne sont pas payés; 
d)  tous les impôts impayés, pénalités, intérêts et frais se rapportant au bien foncier; 
e)  lorsqu’un paiement doit être fait, le mode de paiement et la date ou les dates auxquelles les 
impôts sont exigibles, y compris les dates d’échéance des paiements provisoires d’impôts et des 
acomptes provisionnels, le cas échéant. 

9.5 Le règlement administratif doit prévoir l’envoi par la poste d’avis d’imposition modifiés dans les 
cas où le rôle d’imposition est modifié pour tenir compte d’un rôle d’évaluation modifié, révisé ou 
supplémentaire.  
10. Remboursements d’impôts 
10.1 Le règlement administratif doit prévoir les procédures applicables aux remboursements d’impôts 
accordés aux contribuables et les circonstances dans lesquelles des remboursements sont accordés, et il 
doit comporter au moins les dispositions suivantes : 

a)  le remboursement des impôts payés en trop lorsque la modification de l’évaluation d’un bien 
foncier entraîne une réduction des impôts à payer sur ce bien; 
b)  le paiement d’intérêts à un taux inférieur de deux pour cent (2 %) au taux préférentiel de la 
banque principale de la première nation en vigueur le quinzième jour du mois précédant le calcul 
des intérêts pour la période subséquente de trois (3) mois. 

10.2 Malgré le paragraphe 10.1, le règlement administratif peut prévoir que les impôts payés en trop 
seront appliqués comme crédit à valoir sur la dette fiscale ou tout autre montant impayé dû à la première 
nation. 
11. Pénalités et intérêts 
11.1 Lorsque le règlement administratif prévoit l’imposition d’une pénalité sur les impôts impayés, il 
doit préciser : 

a)  le mode de calcul de la pénalité; 
b)  le montant de la pénalité, qui ne peut excéder dix pour cent (10 %) du montant des impôts 
impayés; 
c)  la date à laquelle la pénalité sera imposée si les impôts demeurent en souffrance. 

11.2 Lorsque le règlement administratif prévoit l’imposition d’intérêts sur les impôts impayés, il doit 
préciser : 

a)  le mode de calcul des intérêts; 
b)  le taux d’intérêt, qui ne peut excéder quinze pour cent (15 %) par année. 

12. Contrôle d’application 
12.1 Le règlement administratif doit prévoir les mesures de contrôle d’application que peut prendre la 
première nation pour percevoir les impôts impayés. 
12.2 Si la première nation souhaite recouvrer les frais de ses mesures de contrôle d’application, le 
règlement administratif doit prévoir les types de frais et le mode de calcul des montants de ceux-ci. 
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13. Confidentialité 
Le règlement administratif doit assurer la confidentialité des renseignements et des documents obtenus 
par l’administrateur fiscal, l’évaluateur, le Comité de révision des évaluations foncières et toute autre 
personne ayant la garde ou le contrôle de dossiers obtenus ou créés en vertu du règlement administratif; 
toutefois, ces renseignements et ces documents peuvent être communiqués : 

a)  dans le cadre de l’application du règlement administratif ou de l’exercice de fonctions aux 
termes de celui-ci; 
b)  dans le cadre d’une procédure devant le Comité de révision des évaluations foncières ou un 
tribunal judiciaire; 
c)  lorsqu’un détenteur a autorisé par écrit son agent à obtenir des renseignements confidentiels 
concernant un bien foncier; 
d)  par l’administrateur fiscal à un tiers à des fins de recherche, y compris la recherche statistique, à 
la condition que les renseignements ou les documents ne contiennent pas de renseignements sous 
une forme permettant d’identifier des individus ou des entreprises; 
e)  par le conseil à un tiers à des fins de recherche, y compris la recherche statistique. 

14. Exigences procédurales 
Les exigences prévues à la partie VII de la Politique relative aux règlements administratifs sur 
l’évaluation foncière des premières nations (2018), établie par la Commission, s’appliquent à chaque 
règlement administratif, y compris un règlement administratif modificatif ou abrogatif, et la première 
nation est tenue de respecter ces exigences en plus de celles énoncées dans la présente politique.  

PARTIE VIII 
ABROGATION ET ENTRÉE EN VIGUEUR 

Abrogation 
La Politique relative aux règlements administratifs sur l'imposition foncière, établie et entrée en vigueur 
le 28 juin 2017, est abrogée. 

Entrée en vigueur 
La présente politique est établie et entre en vigueur le 1er août 2018. 

PARTIE IX 
DEMANDES DE RENSEIGNEMENTS 

Toutes les demandes de renseignements concernant la présente politique doivent être adressées à : 
 
Commission de la fiscalité des premières nations 
345, Chief Alex Thomas Way, bureau 321 
Kamloops (Colombie-Britannique)  V2H 1H1  
Téléphone : (250) 828-9857 
ou 
 
Commission de la fiscalité des premières nations 
190, rue O’Connor, bureau 202 
Ottawa (Ontario)  K2P 2R3 
Téléphone : (613) 789-5000 
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Mi nistre des 
Relations Gou ronne-Autochtones 

Minister oi 
Crown.Indigenous Relations 

I, Minist.er ,of Crown-Indigenous IRelati.ons, HiEREBY APPIIROVE, pursua'nt 

to section 83 of the lndjan Act; the fo r.owing1 by..iI1a.w made by the 

Ale.xa.nder IFirst Nation, in the Province ,o,f Albeda. at a meeting1 helld on the 

4th day of June 2018. 

Alexander Fu·st Nation 
Annual Ex1penditure• By-law, 2018 

Dated at Ottawa Onta:rio, this Z<"i day of o\lern bd" 2018. 

Canada 
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Page 1 Of 1 

Chronological no. 

2018-2019- 2 0 

Alexander First Nation 
File Reference no. 

Cash free balance 

BAND COUNCIL RESOLUTION Capital account s 0 

D M y I 
Date of duly convened meeting I O I 4 I O / G I l I S 

Province 
Alberta Revenue account S 0 

DO HEREBY RESOLVE: 

WHEREAS: the Alexander First Nation elected government is comprised of one (1) Chief and six (6) Council otherwise known as the Council; and 

WHEREAS: the Alexander First Nation government complies with and adheres to an operating governing structure which is defined to be a minimum 

of four (4) elected members of Council, who are sanctioned and empowered as stipulated and or implied under the Indian Act, and the Alexander 

Tribal Customary Election Regulations and to make decisions on all matters of the Alexander First Nation; and 
WHEREAS: the Alexander First Nation elected council have the Fiduciary Duty to undertake necessary proceedings and act in the best interest ol 

its members; and 
ALEXANDER FIRST NATION - ANNUAL EXPENDITURE BY-LAW, 2018 

WHEREAS: 
A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting taxation for local purposes of reserve 

lands, interests in reserve lands or rights to occupy, possess or use reserve lands, including by-laws authorizing the expenditure of local revenues; 

B. The Council of the Alexander First Nation has enacted the Alexander First Nation Property Assessment and Taxation By-law - 2011, 

respecting taxation for local purposes on reserve; and 
C. The Council of the Alexander First Nation wishes to enact this expenditure by-law to establish a budget for the expenditure of revenues 

raised under its property taxation by-law in the current taxation yea~ 
NOW THEREFORE the Council of the Alexander First Nation duly enacts as follows: 
1. This By-law may be cited as the Alexander First Nation Annual Expenditure By-law, 2018. 

2. In this By-law: 
"Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act; 
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those local revenues during the budget 

year: 
·annual expenditure by-law· means a by-law enacted under subsection 83(2) of the Act; 

"By-law" means an annual el(penditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2(1) ofthe Act; 
"First Nation" means the Alexander First Nation, being a band under the Act; 
"local revenues• means money raised by the First Nation under a property taxation by-law and payments made to a First Nation in lieu of a tax 

imposed under a by-law enacted under subsection 83(1) of the Act; 
"property taxation by-law· means a by-law enacted under subsection 83(1) of the Act, and 
"Taxation By-law" means the Alexander First Nation Property Taxation and Assessment By-law• 2011. 

3. The First Nation's annual budget for the fiscal year beginning January 1, 2018 and ending December 31, 2018, is attached as a Schedule 

to this By-law and the expenditures provided for in the Schedule are authorized. 
4. Expenditures of local revenues must be made only in accordance with the annual budget. 
5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change the amount of an expenditure authorized, 

Council must amend this By-law in accordance with Council procedure and the requirements of the Act. 
6. Except where otherwise defined, words and expressions used in this By-law have the meanings given to them in the Taxation By-law. 

7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the categories of expenditures set out in the 

Schedule. 
8. Except where otherwise defined words and used in this By-law lias the same meanings given to them in the Assessment By-law and 

Taxation By-law. 
9. Where a provision in this By4 1aw is expressed in the present tense, the provision applies to the circumstances as they arise. 

10, This By-law must be construed as being remedial and must be given such fair, large and liberal construction and interpretation as best 

ensures the altainment of its objectives. 
11. The Schedule attached to this By-law forms part of and is an integral part of this By-law. 

12. This By-law comes into force and effect upon the approval of the Minister of Indian Affairs and Northern Development. 

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the 411> day of June, 2018, at Alexander First Nation, in the Province of Alberta. 

1\II bouk.~ and record~ will he maintaim:d in aci.:on.lancc with stnndard ucccptoblc uccoullting prm;ticcs. Bumi accounts, books and records shull be open ond 

available ut n:nsonuhl~timcs to .ill interested purtics. 'llu; Alcx1mdcr First Nation shall cuusc to complete nn annual audit to be conducted by an independent 

accn:dOubfitUJl'iciol institution and such shall be completed not later than 121 duys, foll0\3_ each liscul year end. 

(Q~ 
1Couna11or)~ ¾ 

(Chld) KurtB~ "/ 

,~~- -
~Sheldon Arcane( 

~~ 

~~~ 

FOR DEPARTMENTAL USE ONLY 
Expenditure 

I 
Authority 

I 
Source or funds Expenditure 

I 
Authority 

I 
Source of funds 

0 Capital 0 Cacltal 

0 Revenue 0 Revenue 

Recommcndin offi er Rnrnm--- .. jnn "ffirnr 

signature Da tc slena1urc Date 

I A--·-··'---"'·-· 11 ... ,.~,_.,;,.ft,.H;rnr 

sl gno1turc Oatc s l gnaturl' Date 
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SCHEDULE 

ALEXANDER FIRST NATION 

2018 ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

c. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

$ 168,057.94 

$168,057.94 

$ 18,057.94 

$133,195 .00 
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d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Debt Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUSillEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$16,805 .00 

$ 

$ 

$ 

$ 0.00 
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Ministre des 
Relations Comonne-Autochtones 

Minister of 
Crow -!Indigenous Relations 

II, Minister of Crown-lnd'genous Reta~ions, HERIEBY .APPROVE, pursuant 

to section 83 oflhe Indian Act, Che following by-law made by the 

A!l'exander Frst Nation, in the Province· of Alberta, at a mee,tjng held on the 

4th day of June 2018. 

Alexander First Nation 
Rates By-law 2018 

Dated at Ottawa, Onta,110, th,is 1.9. day of ~ ove ~ r 2018. 

Hon. Carollyn Bennett, M.O,., P.C., IM.IP. 

Canada 
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Allexande.r First Natio:n 

01-io.1e.1 l>C, 

2018:-2!019'-
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SCHEDULE ·'/\'' 

The Council of the Alexander First Nalion hereby adopts lhe following 1axa1ion rales for lhe 2018 
laxation year for the following classes of property. 

COLUMN I COLUMN2 

Class of Property as prescribed under Schedule II and Rate of Tax applied against each S1,000.00 of the 
Section 54 of the Alexander First Nation Property assessed value oflhe land and improvements as 
Assessment and Ta.r.ation By-law~ 20/ I. dctennined in accordance with Part IV of the 

Alexander First Nation Property Assessment and 
Taxation /Jy-lm1• - 20 I I. 

In Reserve No. I 34; 

Class I - Residential 

Class 2 - Non-residential and linear property 2.47% 

Class 3 -· Fann land 

Class 4 - Machinery and Equipment 1.74% 

In Reserve No. 134/\; 

Class I - Residential 

Class 2 - Non-residential and linear property 1.37% 

Class 3 - Fann land 

Class 4 - Machinery and Equipment 1.02% 

2 
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Ministra des Relations Couronne-Aulochtone.s 
et des Affaires du Nord 

Minister ot Orow-n-lridigenous Rela1ions 
and Northern Affairs 

Ottawa. Canada K 1A OH4 

I, Minister of Crown-llndigenous. Re1alions and !Northern Affaii:rs, HER.EBY 

APPROVE, 1pursuant to section 83 of the Indian Act, lhe· folloWing by-law 

made by the Alexis Nakota SioullC Nation, in ihe Province of Alberta, at a 

meeting held on ~he 7th day of May 2018 . 

. Ale,xis Nak•ota Si:o ux Nation 
Annual Expenditure By~taw; 2018 

Dated at Ottawa, Ontario, this ?-f day of '1.Jnt. 2018. 

Hon. Carolyn !Bennett, M.D .• P.C ... M.P. 

Canada 
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ALEXIS NAKOTA SIOUX NATION 

ANNUAL EXPENDITURE BY-LAW, 2018 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws 
respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including by-laws authorizing the expenditure of local revenues; 

B. The Council of the Alexis Nakata Sioux Nation has enacted the Alexis First Nation Property Tax 
By-law, respecting taxation for local purposes on reserve; and 

C. The Council of the Alexis Nakata Sioux Nation wishes to enact this expenditure by-law to 
establish a budget for the expenditure of revenues raised under its property taxation by-law in the current 
taxation year; 

NOW THEREFORE the Council of the Alexis Nakata Sioux Nation duly enacts as follows: 

1. This By-law may be cited as the Alexis Nakata Sioux Nation Annual Expenditure By-law, 2018. 

2. In this By-law: 

"Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during the budget year; 

"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act; 

"By-law" means an annual expenditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act; 

"First Nation" means the Alexis Nakata Sioux Nation, being a band under the Act; 

"local revenues" means money raised by the First Nation under a property taxation by-law and payments 
made to a First Nation in lieu of a tax imposed under a by-law enacted under subsection 83(1) of the 
Act; 

"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and 

"Taxation By-law" means the Alexis First Nation Property Tax By-law. 

3. The First Nation's annual budget for the fiscal year beginning January 1, 2018 and ending 
December 31, 2018, is attached as a Schedule to this By-law and the expenditures provided for in the 
Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget. 

5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change 
the amount of an expenditure authorized, Council must amend this By-law in accordance with Council 
procedure and the requirements of the Act. 

6. Except where otherwise defined, words and expressions used in this By-law have the meanings 
given to them in the Taxation By-law. 

7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined words and used in this By-law has the same meanings given to 
them in the Assessment By-law and Taxation By-law. 

9. Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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JO .. Thi By-la\ lllu l be construed a. i,ei111g rem.erlia a111d must be g[veo uch fair 11.a.rne and liberal 
construction and interpr-etation as best en·sures the altainmen:I' oflt •obj.ecti.ve . 

U. The chedule anached to this By- a\ forms pan of, nd i an it tegraJ pen, of this By-law. 

12. Thi By-lav comes inLo force and effect upon the appro al ofth Mtnist roflndian Affa·rsand 
orthem Deve[opment. 

TIii~ , Y-LA"IJ I [ R Y DU Y NA T · by ounci on the ~ay of Ho;,;v 
20 J.B. at AJ@'MS , i III the Provinoc of fi \ne,rl a... . 

quorum of ounc"I consi ·t of , !a ~embers of Council. 

: ~=:::==-::-:~A~lcv~,~-~=- ~:2ll?H~ Al. 
,. ~ 1 1 or .cnry cx1s 
:, 

r- ~ 
i11 Lele-ndr,e 

is 

,,- \ btr~ 
O:mnci llor Pear'II Potts 

l .--

Councillor Dotto an J. Alexis 

---
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SCHEDULE 

ALEXIS NAKOTA SIOUX NATION 

2018 ANNUAL BUDGET 

PARTl:REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOT AL REVENUES 

PART 2: EXPENDITURES 

l. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and fee Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

$100,934.75 

$ 100,934.75 

$90,841 .28 



3688

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Alexis Nakota Sioux Nation Annual Expenditure By-Law, 2018 [Alta.]

f 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Debt Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$10,093.47 

$100,934.75 

$0 

$0 

$0 

------ ------------------------------------- --- ----------- --
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Mfnistre des Re-la.tlons Couronne-Aulochtooos 
et •des Affaires du Norcl 

Minister of Crown-Indigenous Re11a1ions 
and Norltlern Affairs 

0 11awa, Canada K 1A 0114 

I, Minister of Orown~llndllgenous Relations and Nodhem Affaiirs, HEREBY 

APPROVE, ipursuant to :section 83 of the Indian Act. the following by-law 

made 1by the Alexis Nakata Sioux Nation, in the Province of Alberta; .at a 

meetin:91 he don the 7th day of May 2018. 

Alexis Nak,ota Sioux Nation 
Rates IBy-law 2.018 

Dated! at Ottawa, Ontario, this ''JK day of J. N.. 2018. 

Hon. Caro'I.Yll Bennett, M.D., P.C.; M.P. 

Canada 
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I., XIS AJCOT IO X NATIO 

pursuantto tie lndltm ACI, R.S.C. 1935, nd specific-.alJly 1parag.rnph 83(1)(.i) oflhe 
Indian Act. 198:S, cJ-5, lhe Council ofa hand may make l>y-la\ fo r th purpose ofta a,tion for local 
purposes of land, ,or interests in land, iridudi 11g righlS to occiup , ))OS es or use l'and in a res.er . and 
1,1ith respecl to 1111 mailers arising •out or or a11cill.icy to uch purpose· 

A D WHER A the -0u11cil ofthe Alexis akota Siou . Nafon (a Lo knowfl as the Alexis 
Band) cnac:.tcd lh~ Al i. Fir.:# uli 11 Pro1,r:i·ty T(.1)/ 0y .. 1aw on July 27, 19991md pproved by the 
Minister on February 28,2000; 

O\V BE IT HEREBY RESOLVED !hat tlte fo llowin b - la be and i hereby enac1od 

pursuant to 1he pro•/ sions of the /11dlon A cl and ir particular sect' on 83( 1 ) for the purpose oi 
establis:hin,g am11ual rates of taxation. 

l. This by-law rn,ay be cite<! for al I purpos,es as lhe Al6Xls Nak.oru Sioux Nafi<Jn Ra1e.~ By-la111 

20/8. 

2. Pursuam lo ection S of the A/I!]( F,'ht Nation Pr eµrty T tt't 8y=law, !he tax rates for each 
clitiSS of property shull be in 11cco.r-0imc!l with che<lule '''A'' which is atlachcd, and fonns part of the 
2018 Rates y-la.w. 

THI Ya WISH 
20l..l3.., at&~\$ 

A quornm ,of . oum:il consisls of members of Counc · 1. 

c----F----~ 
Chief Clayton (Tony) Ale is xis 

L- cr:5 ::::;.;.,.7--oc ' e ~ 
Council or Erwin Letendre ,..""",__.,_ orri.ne Po~ 

lexi ' , Jiza~lh Lew ----

~ e ,, 
Councillor Pearl Polls Co ncillor Donovaii'."f. Ak i~ 
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2 

SCHEDULE "A" 

The Council of the Alexis Nakota Sioux Nation hereby adopts the following taxation rates for the 2018 

taxation year for the following classes of property. 

COLUMN 1 COLUMN2 

Class of Property as prescribed under Schedule II and Rate of Tax applied against each $1 ,000.00 of the 
Section 5 of the Alexis First Nation Property Tax By- assessed value of the land and improvements as 
law. determined in accordance with Part IV of the 

Alexis First Nation Property Tax By-law. 

In Reserve No. 133; 

Class I - Residential 

Class 2 - Non-residential and linear property 2.68000% 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 1.87496% 

In Reserve No. 232; 

Class l - Residential 

Class 2 - Non-residental and linear property 1.47755% 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 0.95786% 

2 
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Ministre dies 
Relations Couron rie-Autochtones 

Minister of 
Cirown-lndig,enous Relations 

01t1rwa, CaMda K 1 A OJ-i4 

I, Minister of Crown-lndigenoos Relations, HEREBY APPROVE, pursuant 

to section 83 of lhe Indian Acl, the fo low·ng by-law mad.e lby ilhe 

Athabasca Chipewyan First Na.tion, in the Provinoe of Alberta, at a 

meeting held on the 28th day of Septemlber 20 8. 

Athabasca Chiipewyan First Nation 
Ag1r:icultural Benefits Sett ement Trust !Revenue 
Account By-law 

Dated at Ottawa. Ontario. this zq day of NC 2018. 

Hon. Carolyn Bennett, M.D., P.C., M.P. 

Can d·.·· a a 
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ATHABASCA CHIPEWYAN FIRST NATION AGRICULTURAL BENEFITS 
SETTLEMENT TRUST REVENUE ACCOUNT BY-LAW 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, R.S.C. 1985, c. 1-5, the Chief and 
Council of the Athabasca Chipewyan First Nation (the "First Nation") may, 
subject to the approval of the Minister of Indian Affairs and Northern 
Development Canada, enact by-laws for the appropriation and expenditure of 
moneys of the First Nation and matters arising out of or ancillary thereto. 

B. The First Nation entered into the Athabasca Chipewyan First Nation Agricultural 
Benefits Settlement Trust (the ~Trust") dated as of the 30 day of August, 2017 
between the First Nation, as Settler, and BMO Trust Company (the "Trusteen), as 
Trustee. 

C. Pursuant to the terms of the Trust, the First Nation has established the Trust 
Revenue Account to receive Annual Return generated from the Heritage Savings 
Account. 

D. Pursuant to the terms of the Trust, Annual Return generated from the Heritage 
Savings Account shall be deposited by the Trustee into the Trust Revenue 
Account within sixty (60) days of the end of each Fiscal Year or as soon as 
possible thereafter and the Trustee shall advise the Council of the amount of 
Annual Return paid from the Heritage Savings Account. 

E. The Council of the First Nation wish to enact the following by-law to govern the 
use, expenditure and accounting of Annual Return paid to the Trust Revenue 
Account. 

SHORT TITLE 

1. This by-law shall be known as the Athabasca Chipewyan First Nation Agricultural 
Benefits Settlement Trust Revenue Account By-Law (the "By-Law"). 

PERMITTED PURPOSES OF THE ANNUAL RETURN 

2. Annual Return generated from the Heritage Savings Account shall be deposited 
into the Trust Revenue Account for such completed Fiscal Year and shall be 
allocated as follows: 
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(i) Sixty percent (60%) of the Annual Return will be used for an annual 
PCD starting in 2019 after the invested funds have earned revenue; 
and 

(it) Forty percent (40%) of the Annual Return will be used for 
education, health, and other programs and services. None of these 
funds will be used for Chief and Council or executive costs. 

ADMINISTRATION AND ENFORCEMENT 

3. The Council shall ensure that any person responsible for the receipt and 
administration of funds from the Trust Revenue Account adheres to the 
provisions of this By-Law. 

FINANCIAL REPORTING 

4. By April 30 of the following Fiscal Year, the auditors of the First Nation shall 
provide a financial statement which shall be made available to the Members of 
the First Nation, accounting for the use and expenditure of all the Annual Return 
from the Trust Revenue Account paid during the previous Fiscal Year and that all 
funds have been expended in accordance wlth this By-Law. 

GENERAL 

5. (a) Headings form no part of this By-Law but shall be construed as being inserted 
for convenience of reference only. 

(b) A finding by a court of competent jurisdiction that a section or provision of this 
By-Law is void or invalid shall not affect or bear upon the validity or invalidity of 
any other section or part of this By-Law or this By-Law as a whole. 

(c) In this By-Law, words in the singular include the plural, and words in the plural 
include the singular. 

(d) Any of the terms not defined in this By-Law shall have the same meaning as 
set out in the Trust Agreement. 

COMING INTO FORCE 

6. This By-Law shall come into force immediately upon being approved by the 
Minister of Indian Affairs and Northern Development Canada. 
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11HlS BY-LAW IS HEREBY PASSED BY BAND COUNCIL RESOl.!UTION OF THE 
ATHABASCA CHIPEWYAN FIRST NATION AT .A D · Y OOINENED MEETIN'G 
HELD ON TitE . DAY OF . ~,: ' 201,8, A QUORUM 
DIS'lilN:G. 

Councillor 

Witness Goun.<:il or 
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Ministre des 
Relations Cou ronne~Autochtones 

Minister of 
Crown-Indigenous Relalions 

Ottawa. Cfil111da K 1 A Cl-i4 

I, Minist,er of Crown-lnd.tgenous Re;la~ions, HERE BY .APPROVE,, pursuant 

to section 83 of the Indian Act. the folloWing by-law made by the Dene 

llha' Fi·i'SI: Nlation . . iin1 tile Province ,of A lberta, at a meeting lheld on the 19~h 

day of September 20118. 

Dene Tha' First Ntat1on 
Annual Expenditure By-law, 2:018 

Dated at Ottawa Ontario, this lq day of r\jo\i m ( 201,8. 

Iii-Ion. Carolyn Bennett, M.D., P.C., M.P. 

Can dl•I a a 
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'--------
DENE THA' FIRST '.'IATION 

ANNUAL EXPENDITURE BY-LAW, 2018 
WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws 
respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including by-laws authorizing the expenditure of local revenues; 

B. The Council of the Dene Tha' First Nation has enacted the Dene Tha' Property Assessmem and 
Taxation By-law, respecting taxation for local purposes on reserve; and 

C. The Council of the Dene Tha' First Nation wishes to enact this expenditure by-law to establish a 
budget for the expenditure of revenues raised under its property taxation by-law in the current taxation 
year; 

~OW THEREFORE the Council of the Dene Tha' First Nation duly enacts as follows: 

I. This By-law may be cited as the Dene Tim' First Nation An1111al Expendi111re By-law, 20/8. 
2. In this By-law: 

"Act" means the J11dia11 Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during the budget year; 

''annual expenditure by-law'' means a by-law enacted under subsection 83(2) of the Act; 

"By-law" means an annual expenditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act; 

"First Nation" means the Dene Tha' First Nation, being a band under the Act; 

"local revenues" means money raised by the First Nation under a property taxation by-law and payments 
made to a First Nation in lieu of a tax imposed under a by-law enacted under subsection 83( 1) of the 
Act; 

"property taxation by-law" means a by-law enacted under subsection 83( I) of the Act, and 

"Taxation By-law" means the Dene Tha' First Nation Property Tar:atio11 a11d Assessment By-/mr. 

3. The First Nation's annual budget for the fiscal year beginning January I, 2018 and ending 
December 31, 2018, is attached as a Schedule to this By-law and the expenditures provided for in the 
Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget. 

5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change 
the amount of an expenditure authorized, Council must amend this By-law in accordance with Council 
procedure and the requirements of the Act. 

6. Except where otherwise defined, words and expressions used in this By-law have the meanings 
given to them in the Taxation By-law. 

7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined words and used in this By-law has the same meanings given to 
them in the Assessment By-law and Taxation By-law. 

9. Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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'------------
10. This 13y-law must be construed as being remedial and must be given such fair, large and liberal 

conslruction and interpretation as best ensures the attainment of its objectives. 

11. The Schedule attached to this By-law forms part of and is an integral part of this By-law. 

12. This By-law comes inro force and effect upon the approval of the Minister of Indian Affairs and 
Northern Development. 

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the iq day of S,, .. t:,v_--6,.,-, 
20.lli_, al K~ /4'v---r- , in the Province of AU,.v/:,,_ 

A quorum of Council consists of ·F ·,'v R-. 

Q,,. 
~. , .... 

Chief ~lrn:;c....S_} _________ _ 

CouncillorJ ephen J?,idzena 

. kJi/:w,;f {~C."r;;T 
-----

Councillor Gabriel Didzena 

AA .. /4 .... _ 
~cillor Jeff<!!)' Chonkolay 

i"~q,"' C,,/4.,.~ "° ,,_,_./ 
Councillor Charlie'Chambaud 

(2__) members of Council. 

Councillor Shane Providence 

- ~/1,'"".U(,t.,,;,, 
Councillor Andrew Beaulieu 

-t1jpw. ____ 
Councillor Andrea Godin 

Councillor Fabian Chonkolay 
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SCHEDULE 

DENE THA' FIRST NATION 

2018 ANNUAL BUDGET 

PART 1: REVENUES 

I. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOT AL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transpo1tation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

$232,040.91 

$ 232,040.91 

$30,000 
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c. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Debt Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amounts 5% 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit- Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$29,438.86 

$161,000 

S11,602.05 

$232,040.91 

$0 

$0 

$0 
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Ministr-e des 
!Relations Couronne-Autochtones 

Min ister of 
Crown-Indigenous Relations 

Ottawa, Canada K 1A OH4 

I, Minister of Crown-I nd,igenous Re1latlons, HERE BY AP'PROVE, pursua11t 

to section ,83 of · he Indian Acl, the follllowiing by-law made by the Dene 

Tha' First Nation in the Province of Alberta, at a meeting held on the 1·9th 

day of September 2018. 

Dene Thaj IFirst Nation 
Rates By-'law 20118 

Dated at Otta.wa, Ontario, this 2q day of O\..'c 2018. 

Hon. Carolyn Bennett,. M.D., P.C., M.P. 

Canada 
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Ut:N R 'fllA • FIRST N. TION 

WHl':REAS pi1rs1mtll m lh~ Jmlhm Ad, ltS.(:' . . 98~. ;la!lllJI pt."Cilic11llly ]:Klrng.rnph U(l)(a) oflh,e 
lm/;011 ,11;1, 1985, c. 1-~ .• Ille Counci . or. bnncl ma_' 1u~td>r-,fows fonhc purpose o.rta. 111io11, or IQCal 
lllUIJ)l)!ic:i orlaml, or il1lllres1~ in 11111.d~ foclml i:J1g ri[lhl!S 10 ,ot ~11.,,y. IJ~sess. or use 1, 11.d, in a fCSC r\'C ruid 
1 i1h re~f)C'Cl 10 any mnm·1!'li ~ri ·ing ,0111 ot' or 11nd l t-arr io 5,!!Ch pu1111ose; 

i\'Nl) WHl~REAS 1he Co1111JCi l of1h~ Dciw n.a• Frst Na1ioi1 (alS'\l kn0\\11 as thi: O,mc ·n~• 
B;ind~ ei1ai:1~-~1 the f'N110: 17w • Pni1;er1,1.• Asst!$,1·nr1m, ,11r<I 1'(lxtrliou ny-luw; ot~ c-«m~I' 14, 1999 11ud 
lliJipro~>d by he M ini$ter on rcbmary 28, 2000; 

NOW BE I 'Ii I · RERY R ESOL V IlO th~I 1h= followfog by-law ll!t: aml is he~by C!!llCU:tl 

p11rs11anl lo tli~ provisiolls oh~ /iiclfrm 1kt, mid in pLTlic11l11 ~-c11ion 8.)( I ) fu1; lhe 1m11}0se or 
cs111bli!!l l'lins ~nn11t1.I mies nf1:mro1ion, 

2. 1"ll U'III Id 110 Sele! ' t'lil I I -of lhc l).•11c,• 'fltrJ. ,.,..,p,'NJ' ,I, . t•, ;t'j}Jt!hl ,,md n~Ytlfi•m #)'-lmr, the tn:-:, 
• h:s fnr ~:icfl e!Ms of 11tOfk rty ~llm 11 hi: in m.J~irom,~-c \\ ii Sdit.'<luitc ' A• ,,· ~ich is nm1ch~d. :u1d ronns 

part ohho.:: 201:S Rnics Bt•ltiw. 

TlllS DY-J.AW IS l ·IEREAY nu1.v E't•MC'l l:.D b)' Council on lhc "L. ,_ cL1,y or~i,·n,1,.~,1 · 
WI l~. 01 r,\_!~1' le;~ (.',,'I,, in [he rm ·11ct or ____ l\:.lb.i:.d!, ______ . 

. 'abio:11 Cho111'ol11)' 

--~-,~~ /4 .... /~~ .. ,/__ 
h11rlk Chill!lOOlJld 
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2 

SCHEDULE "A" 

The Council of the Dene Tha' First Nation hereby adopts the following taxation rates for the 2018 
taxation year for the following classes of property. 

COLUMN I COLUMN2 

Class of Property as prescribed under Schedule II and Rate ofTax applied against each $1,000.00 of the 
Section 11 of the Dene Tha' Property Assessme11t and assessed value of the land and improvements as 
Taxalio11 Bylaw. detcm1ined in accordance with Part IV of the 

Dene Tha' Property Assessment a11d Taxation Bylaw. 

Class I - Residential 

Class 2 - Non-residential and linear property 1.86250% 

Class 3 - Fatm land 

Class 4 - Machinery and Equipment 1.36546% 

2 
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Author: Brian J Brendzan

ENOCH CREENATION
LAND USE BYLAWNO. 2018-01

PREAMBLE

WHEREASthe Enoch Cree Nation has inherent aboriginal and Treaty rights and authority 
to govern relations among its members and between the Enoch Cree Nation and other 
governments.

AND WHEREASthe Enoch Cree Nation people are the Maskêkosak nehiyowak, 
proud and avowing of our language, tradition and history, passed from ancestors, to those 
of today, for the benefit of Maskekosihk iyinowak oti nikanihk.

AND WHEREASthe aboriginal and Treaty right of the Enoch Cree Nation to govern itself 
was recognized and affirmed in Treaty No. 6 entered into on September 28, 1877 between Her 
Majesty the Queen and the Enoch Cree Nation and confirmed by section 35  of the Constitution 
Act, 1982.

AND WHEREAS in accordance with the September 13, 2007 UN Declaration on the 
Rights of Indigenous Peoples, Enoch Cree Nation members have the right toparticipate in 
decision–making in matters which would affect their rights, through representatives chosen by 
themselves in accordance with their procedures, as well as to maintain and develop their own
decision making institutions.

AND WHEREAS in accordance with the September 13, 2007 UN Declaration on the 
Rights of Indigenous Peoples, Enoch Cree Nation members have the right toown, use, develop 
and control lands, territories and resources they possess by reason of traditionally ownership or 
use as well as those they have otherwise acquired.

AND WHEREASthe Enoch Cree Nation has historicallymanaged itslands and resources 
according to traditional laws and itsinherent right of self-government, which includes the right to 
designate, allocate and assign lands for different purposes and to regulate use of Enoch Cree 
Land. 

AND WHEREASthe Enoch Cree Nation Council also has the power under section 81(1)(g) 
of the Indian Actto make bylaws not inconsistent with the Indian Actor with any regulation made 
by the Governor in Council or the Minister, for the dividing of Enoch Cree Land or a portion thereof 
into zones and the prohibition of the construction or maintenance of any class of buildings or the 
carrying on of any class of business, trade or calling in any zone.  

AND WHEREASthe Enoch Cree Nation Council also has the power under section 81(1)(h) 
of the Indian Actto make bylaws not inconsistent with the Indian Actor with any regulation forthe 
construction, repair and use of buildings whether owned by the Enoch Cree Nation or by individual 
members of the Enoch Cree Nation.  

AND WHEREASthe Enoch Cree Council believes it is in the best interests of Enoch Cree 
to exercise its inherent right of self-government and its power under sections 81(1)(g)(h)of the 
Indian Act to enact this Enoch Cree Nation Land Use BylawNo. 2018-01.  
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NOW THEREFOREwe the Enoch Cree Council proclaim:
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LAND USE PLANNINGOVERVIEW 

Planning involves the process of establishing a set of long term goals and agreement on the 
means to attain those goals.  The Integrated Land Use Plan is a Council and community statement 
of that process.  The goals and objectives with the Integrated Land Use Plan are statements of 
intent or purpose over the long term which are meant to direct development.  Bylaws and Policies 
are day to day guidelines by which the community can evaluate land use activity and direct Enoch 
Cree Nation and private land usage and development.

The following flowchart outlines the hierarchy of Bylaws relating to Land Use:

Enoch Cree Nation Land Use 
Bylaw No. 2018-01

Enoch Cree NationIntegrated 
Land Use Plan Bylaw No. 2018-01

Enoch Cree Nation Zoning Bylaw 
No. 2018-01

Enoch Cree Nation Subdivision, 
Development and Servicing Bylaw 

No. 2018-01

Enoch Cree Nation Building
Bylaw No. 2018-01
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PART I: DEFINITIONS AND INTERPRETATION

1.TITLE

1.1This Bylawmay be cited as the Enoch Cree Nation Land Use Bylaw 2018-01.

2.DEFINITIONS

2.1In this Bylaw, unless the context otherwise requires:

“Affected Interest Holder” means the holder of an allotment, leasehold, or subleasehold
interest in the Enoch Lands or immediately adjacent to the Enoch Lands identified in the 
proposed amendment to the Integrated Land Use Plan Land Use Designation, Zoning 
Designation or application for Variance; 

“Area Structure Plan” means a comprehensiveplan for proposed land uses in a defined 
area of Enoch lands addressing but not limited to matters such as development vision, 
community needs and infrastructure requirements; 

“Area Structure Planning Area” means an area identified on the Integrated Land Use Plan 
as an Area Structure Planning Area; 

“Board” means Board of Variance established under this Bylaw; 

“Building Inspector” means the person appointed by Council from time to time, or with 
whom Council has an agreement, to act as building inspector for the purpose of enforcing 
the provisions of the Enoch Cree Nation Building BylawNo. 2018-01or successor thereto or 
other specified Enoch Bylaws and includes any delegate;

“Council” means the elected Chief and Council of the Enoch Cree Nation;

“Development Permit” means a development permit or equivalent authorization issued in 
accordance with the Enoch Cree Nation Subdivision, Development and ServicingBylawNo. 
2018-01or successor thereto; 

“Enoch” means the Enoch Cree Nation previously known as the Stony Plain Indian Band 
traditionally known as the Maskêkosak iýiniwak; 

“Enoch Lands” means all those lands located within Enoch Indian Reserves #135 and 
#135Apreviously known as the Stony Plain Indian Reserves #135 and #135A; 

“Enoch Cree Nation Planning Division” means the Enoch Cree Nation Planning Division,
as that department may be restructured or renamed from time to time;

Integrated Land Use Planmeans Enoch Cree NationIntegrated Land Use Plan Bylaw No.
2018-01, or successor thereto
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“Land Use Designation” means the land use designation as set out in the maps in the 
Integrated Land UsePlan; 

“Master Serving Plan” means the servicing plans attached as Schedule “A”to this Bylaw
setting out the current and long-term servicing and infrastructure plans for Enoch Lands
which may be updated by Council from time to time by Resolution;

“Member”for the purposes of this Bylaw means a person listed on the membership list 
maintained by the Enoch Cree Nationwho is eligible to vote in an election of the Enoch Cree 
Nation; 

“Special Members’Meeting” means a meeting of the Members of the Enoch Cree Nation 
held for the purposes of voting on a matter herein.

“Zoning Bylaw” means the Enoch Cree Nation Zoning Bylaw No. 2018-01or successor 
thereto; 

“Zoning Designation” means the zoning designation as set out in the zoning maps in the 
Zoning Bylaw.

PART II: GENERAL

3.GENERAL

3.1Except as otherwise provided in this Bylawall use of Enoch Lands must conform with the 
Integrated Land Use Planand Zoning Bylaw. 

3.2Notwithstanding any provision in the Integrated Land Use Planor Zoning Bylaw anyMember 
who holds a Certificate of Possession in Enoch Lands shall be entitledto construct family 
residential dwellings on the parcel of land described in that Certificate of Possession for use 
by themselves andtheir family. 

3.3Council may by Resolution from time to time establish fees payable in respect of applications 
under this Bylaw. A copy of Resolutions setting out the current fees payable must be available 
for viewing free of charge at the administrative offices of Enoch and available for distribution 
at a nominal charge.

3.4Nothing herein shall be construed as limiting Members from practising cultural and 
ceremonialtraditions on Enoch Lands.

PART III: LAND USE PRINCIPLES

4.ADOPTION

4.1The Enoch Cree Nation Land Use Principles set out in section 4.2 are hereby adopted as the 
principles that shall guide the interpretation of the Integrated Land Use Planor Zoning Bylaw,
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the consideration of applications for amendments to the Land Use Designation or Zoning 
Designation or for a variance under this Bylaw. 

4.2The Enoch Cree Nation Land Principles are as follows:

(a)Enoch shall work to promote a healthy and prosperous future to ensure the continued 
existence of Enoch as a strong political, social and cultural community;

(b)Enoch honours its connection to the land, resources and elements of the natural world 
that provide for its Members’ physical and spiritual needs;

(c)Enoch recognizesits responsibility to protect the land and her resources for future 
generations; 

(d)Enoch shall work to promote sustainable economic development and work to protect 
the value of Enoch Lands;

(e)Enoch in this Bylawseeks to establish a clear plan for land usethrough the Integrated 
Land Use Planand Zoning Bylawto provide stability and predictability for the 
development of Enoch Lands; and

(f)Enoch in this Bylawseeks to ensure a transparent, consistent and credible process 
for the development of Enoch Lands. 

PART IV: INTEGRATED LAND USE PLAN

5.ADOPTION

5.1The EnochCree NationIntegrated Land Use PlanBylaw has beenadopted as the Integrated 
Land Use Planof Enoch Cree Nation;

5.2Where the Area StructurePlanning criteria and proceduresset out in the Integrated Land 
Use Planare not, in the estimation of Council, sufficiently comprehensive to guide the 
preparation of an Area Structure Planfor a particular Area Structure Planning Area or Area 
Structure Planning Areas, then Council may by Resolution establish additional criteria and 
procedures for the preparation of an Area Structure Planfor those areas. 

6.AMENDMENT TO LAND USE DESIGNATION

6.1Council or an interest holder in Enoch Lands may request an amendment to the Land Use 
Designation.

6.2Where an Area Structure Planis required, it shall be submitted and considered as an 
application for amendment to the Land Use Designation under sections 6.7 and 6.27. 

6.3Where Council or an interest holder in Enoch Lands requests an amendment to the Land 
Use Designation, they shall at the same time propose an amendment to the Zoning 
Designation consistent with the proposed amendment to the Land Use Designation, which, 
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notwithstanding Part V of this Bylaw, shall be considered and determined in the same manner 
and at the same time as the proposed amendment to the Land Use Designation.

6.4Where an interest holder in Enoch Lands requests an amendment to the Land Use 
Designation and Zoning Designation they shall submit an application to the Enoch Cree 
Nation Planning Divisionin the form approved by Council.

6.5The application under section 6.4shall include the following:

(a)the completed application form;

(b)documentation of current ownership;

(c)a description of the proposed amendments;

(d)the reasons for requesting the proposed amendments; and

(e)a map showing the geographic boundary of the area affected by the proposed 
amendments, including adjacent properties.

6.6Where Council requests an amendment to the Land Use Designation and Zoning 
Designationit shall: 

(a)pass a resolution setting out: 

(i)a description of the proposed amendments;

(ii)the reasons for requesting the proposed amendments; and

(iii)a map showing the geographic boundary of the area affected by the proposed 
amendments, including adjacent properties.

(b)provide to the Enoch Cree Nation Planning Divisiona copy of the Resolution passed 
under subsection (a). 

6.7Upon receipt of an application under section 6.4 or a Resolution passed under section 6.6 
the Enoch Cree Nation Planning Divisionshall:

(a)review basic servicing and land use issues in relation to theapplication or Resolution; 

(b)request additional information if required; 

(c)prepared a preliminary report addressing the impact of the proposed amendments in 
light of the Land Use Principles and goals of the Integrated Land Use Planincluding 
a recommendation as to whether or not the proposed amendments should proceed 
for further consideration; and

(d)provide a copy of the preliminary report to Council. 
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6.8Upon receipt of the preliminary report prepared over section 6.7 the proposed amendments 
shall be considered at a duly scheduled Council meeting to determine whether they should 
proceed for further consideration.

6.9In the case of an application by an interest holder for an amendment to the Land Use 
Designation and Zoning Designation: 

(a) notice of the Council meeting held under section 6.8 shall be provided to the applicant 
and the applicant shall have an opportunity to address Council with respect to the 
application; and

(b)the preliminary report of the Enoch Cree Planning Divisionprepared under section 
6.7 shall be provided to the applicant prior to the meeting where the application will 
be considered.

6.10At the Council meeting held under section 6.8, Council shall review the preliminary report of 
the Enoch Cree Nation Planning Divisionand in the case of an application by an interest 
holder, if requested by an applicant, hear from the applicant and shall by Resolution decide 
whether the application should proceed for further consideration.

6.11In the case of amendments proposed by an interest holder, the Enoch Cree Nation Planning 
Divisionshall give the applicant notice of the decision under section 6.10.

6.12Council shall provide a copy of the Resolution decision under section 6.10 to the Enoch Cree 
Nation Planning Divisionand where Council decides that the proposed amendments should 
proceed for further consideration the Enoch Cree Nation Planning Divisionshall request 
comments fromAffected Interest Holders and Members in relation to the proposed 
amendments.

6.13Notice requesting commentsunder section 6.12 shall be given to the Affected Interest 
Holders and Members by:

(a)publication of a notice in the Enoch newsletter, mailed to Membersor by separate 
written notice, delivered or mailed to Members; 

(b)written notice, delivered or mailed to affected interest holders;

(c)posting of the notice in a public area of the Enoch administration building; and 

(d)further notice may be provided by electronic means, including but not limited to 
website postings, emails or other social media as well as in accordance with Enoch 
communication strategies implemented from time to time by Council.

6.14The notice shall:

(a)provide a summary of the application or Resolution seeking the amendments to the 
Land Use Designation and the Zoning Designation;
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(b)request writtencomments from the Affected Interest Holders and Members on the 
proposed amendments; and

(c)specify a date that is at least twenty (20) days from the date of the notice for the 
Affected Interest Holders and Members to respond to the Enoch Cree Nation 
Planning Division.

6.15Upon expiration of the time for submitting comments, the Enoch Cree Nation Planning 
Divisionshall:

(a)prepare a final report on the proposed amendments taking into consideration the 
comments received, the needs of the community and other relevant matters including 
recommendations on the proposed amendments; and 

(b)provide a copy of the final report to Council.

6.16Upon receipt of the final report prepared under section 6.15 the proposed amendments and 
final report shall be considered at a duly scheduled Council meeting.

6.17Where the proposed amendments affect the Land Use Designation of any Enoch Lands, 
Council shall by resolutionat the Council meeting held under section 6.16:

(a)reject the proposed amendments to the Land Use Designation and theZoning 
Designation;

(b)request the Enoch Cree Nation Planning Divisionto provide additional information 
with respect to the proposed amendments; or

(c)refer the proposed amendments to a Special Members’Meeting for approval by 
Members. 

6.18Where Council requests additional information under section 6.17(b) the Enoch Cree Nation 
Planning Divisionshall prepare a revised final report and provide a copy of the revised final 
report to Council to be considered at a duly scheduled Council meeting where the procedure 
under sections 6.19 through 6.26shall be followed. 

6.19A copy of the Resolution under section 6.17shall be:

(a)mailed to the applicant, if applicable;

(b)mailed to Affected Interest Holders;

(c)posted in a public area of the Enoch administration building; and 

(d)further notice may be provided by electronic means, including but not limited to 
website postings, emails or other social media as well as in accordance with Enoch 
Communication Strategies implemented from time to time by Council.
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6.20Where Council decides to refer the proposed amendments to the Land Use Designation and 
Zoning Designation to Members, Council shall schedule a Special Members’Meeting for 
approval, it shall provide notice to the Membersat least twenty (20) days before the date of 
the Special Members’Meeting.

6.21Notice shall be provided to the Membersby:

(e)publication in the Enoch newsletter mailed to Members, or by separate written notice 
delivered or mailed to Members;and

(f)posting of the notice in a public area of the Enoch administration building; and

(g) further notice may be provided by electronic means, including but not limitedto 
website postings, emails or other social mediaas well as in accordance with Enoch 
communication strategies implemented from time to time by Council. 

6.22Notice of the Special Members’Meeting where the proposed amendments to the Land Use 
Designation and the Zoning Designation will be provided to the Membersin accordance with 
section 6.21 and shall include:

(a)a summary of the proposed amendments;

(b)a summary of the final report of the Enoch Cree Nation Planning Divisionon the 
proposed amendments;

(c)a statement that there will be a vote by secret ballot of the Memberspresent at the 
Special Members’Meeting to vote on the proposed amendments;

(d)a statement that the report of the Enoch Cree Nation Planning Divisionon the 
proposed amendments is available for inspect at the Enoch administration building; 
and

(e)the date, time and place of the Special Members’Meeting also specifying the time 
periodduring which such voting will take place.

6.23At the Special Members’Meeting copies of the final report of the Enoch Cree Nation Planning 
Divisionshall be made available to Members in attendance.

6.24At the Special Members’Meeting called to vote on the proposed amendments, the purpose 
and provisions of the proposed amendments shall be explained to the Members present at 
the Meeting, and Members shall be entitled to ask questions and provide comments.

6.25Upon completion of discussion, the Members, including Council present, shall vote by secret 
balloton the proposed amendments to the Land Use Designation and the Zoning 
Designation. 

6.26The proposed amendments shall be deemed approved if a majority ofthe Membersvoting 
at the Special Members’Meeting vote in favour of the proposed amendments to the Land 
Use Designation and the Zoning Designation.
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6.27The amendments to the Land Use Designation and the Zoning Designation shall be effective 
as of the date of the Special Members’Meeting where Membersapproved the proposed 
amendments.

PART V: ZONING

7.ADOPTION

7.1TheEnoch Cree Nation Zoning Bylawhasbeen adopted as the zoning bylawfor Enoch 
Lands.

7.2Except where an amendment to the Zoning Designation is proposed as part of a proposed 
amendment to the Land Use Designation, all amendments to the Zoning Designation shall 
be made under section 8 of this Bylaw. 

8.AMENDMENT TO ZONING BYLAW

8.1Council or an interest holder in Enoch Lands may request an amendment to the Zoning 
Designation provided that the proposed amendment is consistent with the Integrated Land 
Use Plan. 

8.2Where an interest holder in Enoch Lands requests an amendment to the Zoning Designation 
they shall submit an application to the Enoch Cree Nation Planning Divisionin the form 
approved by Council.

8.3Where a proposed amendment to the Zoning Designation is within an area of land identified 
as anArea Structure PlanArea the application shall not proceed until an Area Structure Plan
has been approved as an amendment to the Land Use Designation.

8.4The application under section 8.2 shall include the following:

(a)the completed application form;

(b)documentation of current ownership;

(c)a description of the proposed amendment to the Zoning Bylaw; 

(d)the reasons for requesting the proposed amendment to the Zoning Bylaw; and 

(e)a map showing the geographic boundary of the area affected by the proposed 
amendment including adjacent properties. 

8.5Where Council requests an amendment to the Zoning Designation it shall:

(a)pass a Resolution setting out:

(i)a description of the proposed amendment to the Zoning Bylaw; 
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(ii)the reasons for requesting the proposed amendment to the Zoning Bylaw;
and

(iii)a map showing the geographic boundary of the area affected by the proposed 
amendment, including adjacent properties.

(b)provide to the Enoch Cree Nation Planning Divisiona copy of the Resolution passed 
subsection (a). 

8.6Upon receipt of an application under section 8.2 or a Resolution passed under section 8.5 
the Enoch Cree Nation Planning Divisionshall:

(a)review basic servicing and land use issues in relation to the application or Resolution;

(b)request additional information if required; and

(c)prepare a preliminary report addressing the impact of the proposed amendment to 
the Zoning Designation in light of the Land Use Principles and goals of the Zoning 
Bylawincluding a recommendation as to whether or not the proposed amendment 
should proceed for further consideration; and

(d)provide a copy of the preliminary report to Council.

8.7Upon receipt of the preliminary report prepared under section 8.6 the proposed amendment 
to the Zoning Designation shall be considered at a duly scheduled Council meeting to 
determine whether it should proceed for further consideration.

8.8In the case of an application by an interest holder for an amendment to the Zoning 
Designation: 

(a)notice of the Council meeting under section 8.7 shall be provided to the applicant and 
the applicant shall have an opportunity to address Council with respect to the 
application for amendment to the Zoning Designation; and

(b)thepreliminary report of the Enoch Cree Nation Planning Divisionprepared under 
section 8.6 shall be provided to the applicant prior to the meeting where the 
application will be considered.

8.9At the Council meeting held under section 8.7, Council shall review the preliminary report of 
the Enoch Cree Nation Planning Divisionand in the case of an application by an interest 
holder, if requested by an applicant, hear from the applicant and shall by Resolution decide 
whether the application for amendment to the Zoning Designation should proceed for further 
consideration.

8.10In the case of an amendment to the Zoning Designation proposed by an interest holder 
Enoch Cree Nation Planning Divisionshall give the applicant notice of the decision under 
section 8.9.
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8.11Council shall provide a copy of the Resolution under section 8.9 to the Enoch CreeNation 
Planning Divisionand where Council decides that the proposed amendment to the Zoning 
Designation should proceed for further consideration the Enoch Cree Nation Planning 
Divisionshall request comments fromAffected Interest Holders and Members in relation to 
the proposed amendment to the Zoning Designation. 

8.12Notice requesting comments under section 8.11 shall be given to theAffected Interest 
Holders and Members by:

(a)publication of a notice in the Enoch newsletter mailed to Membersor by separate 
written notice, delivered or mailed to Members; 

(b)written notice, delivered or mailed to Affected Interest Holders;

(c)posting of the notice in a public area of the Enoch administration building; and

(d) further notice may be provided by electronic means, including but not limitedto 
website postings, emails or other social mediaas well as in accordance with Enoch 
communication strategies implemented from time to time by Council. 

8.13The notice shall:

(a)provide a summary of the application or Resolution seeking an amendment to the 
Zoning Designation; 

(b)request written and oral comments from the Affected Interest Holders and Members 
on the proposed amendments to the Zoning Designation; and

(c)specify a date that is at least twenty (20) days from the date of the notice for the 
Affected Interest Holders and Members to respond to the Enoch Cree Nation 
Planning Division.

8.14Upon expiration of the time for submitting comments, the Enoch Cree Nation Planning 
Divisionshall:

(a)prepare a final report on the proposed amendment to the Zoning Designation taking 
into consideration the comments received, the needs of the community and other 
relevant matters; and 

(b)provide a copy of the final report to Council.

8.15Upon receipt of the final report prepared under section 8.14 the proposed amendment to the 
Zoning Designation and final report shall be considered at a duly scheduled Council meeting 
where Council shall by Resolution:

(a)reject the proposed amendment to the Zoning Designation; 
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(b)request the Enoch Cree Planning Divisionto provide additional information with 
respect to the proposed amendment to the Zoning Designation; or 

(c)approve the proposed amendment to the Zoning Designation. 

8.16Where Council requests additional information under section 8.15(b) the Enoch Cree Nation 
Planning Divisionshall prepare a revised final report and provide a copy of the revised final 
report to Council to be considered at a duly scheduled Council meeting where the procedure 
under section 8.15 shall be followed.

8.17A copy of the Resolution under section 8.15 or section 8.16 shall be:

(a)mailed to the applicant, if applicable;

(b)mailed to affected interest holders;  

(c)posted in a public area of the Enoch administration building; and 

(d) further notice may be provided by electronic means, including but not limitedto 
website postings, emails or other social mediaas well as in accordance with Enoch 
Communication Strategies implemented from time to time by Council. 

8.18The amendment to the Zoning Designationshall be effective as of the date of the Resolution 
approving the proposed amendment to the Zoning Designation. 

PART VI: MASTER SERVICING PLAN

9.SERVICING MAPS

9.1The Master Servicing Planattached hereto as Schedule “A” are adopted as the servicing 
maps for Enoch Lands.

9.2Council may by Resolution makeamendments to the Master Servicing Plan.

  
PART VII: VARIANCE

10.VARIANCE

10.1A person may apply to the Board for a variance in accordance with this Part.

11.ESTABLISHMENT OF BOARD

11.1The Board is hereby established to:

(a)evaluate and make decisions on applications for a variance;
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(b)establish policies and procedures for operation of the Board and the carrying out of 
its duties that are not inconsistent with this Bylaw; and

(c)carry out such other duties and responsibilities as may be assigned to the Board 
under Enoch Bylaw. 

12.COMPOSITION OF BOARD

12.1The Board shall be composed of three persons as follows:

(a)a member of Council, appointed by Resolution of Council;

(b) the Chief Operating Officer; 

(c)the Executive Director of the Enoch Cree Nation Planning Division. 

13.CHAIRPERSON

13.1The Chief Operating Officershall be the Chairperson of the Board provided that in the 
absence of Chief Operating Officer,the Council member on the Board will act as 
Chairperson. 

13.2The Chairperson shall be responsible for organizing, calling and presiding at all meetings of 
the Board shall perform such other duties as may be assigned to the Chairperson by the 
Board.

14.APPLICATION FOR VARIANCE

14.1A person may apply to the Board for a variance if the person alleges that compliance with 
any of the following provisions in an Enoch Bylawwould cause the person hardship:

(a)the siting, dimensions, site coverage, or size of a building or structure; and

(b)the prohibition of a structural alternation, addition or replacement of or to a building or 
other structure permitted as a non-conforming use. 

14.2The application under section 14.1 shall include the following:

(a)the completed application form;

(b)documentation of current ownership;

(c)a description of the variance requested;

(d)the reasons for requesting the proposed variance; and

(e)a map showing the geographic boundary of the area affected by the proposed 
variance including adjacent properties.
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15.GRANTING OF A VARIANCE

15.1On an application under this Part, the Board may order that a minor variance be permitted 
from the requirements of anEnoch Bylaw, if the Board finds that undue hardship would be 
caused to the applicant if required to comply with Enoch Bylaw, andis of the opinion that the 
variance does not:

(a)result in inappropriate development of the site;

(b)adversely affect the natural environment, heritage sites or culturally sensitive areas;

(c)substantially affect the use and enjoyment of adjacent land;

(d)vary permitted uses or densities under the Zoning Bylawor the Integrated Land Use 
Plan; or

(e)defeat the intent of the Zoning Bylawor the Integrated Land Use Plan.

15.2The granting of a variance by the Board under this Bylawwill not relieve the applicant from 
also complying with the provisions of any Federal Act or regulation, or Provincial Act or 
regulation, or other Enoch Bylaw requirement, or any legally binding agreement to which the 
applicant is a party.

16.NOTICE OF APPLICATION

16.1Where the Board receives an application under section 14.1, the Board must notify all 
Affected Interest Holders.

16.2The notice under section 16.1 must state the subject matter of the application, the time within 
which the recipient may send written comments on the application to the Board and the 
place where the comments shall be sent.

16.3The obligation to give notice under section 16.1 will be satisfied if the Board made 
reasonable effort to mail or otherwise deliver the notice.

16.4A copy of the comments received by the Board shall be provided to the person applying for 
a variance on or before the hearing of the application.

16.5No application for a variance shall be heard by the Board, unless the Board complied with 
this section. 

17.NOTICE TO THE APPLICANT

17.1The Board shall give notice to the applicant at least five (5) business days before the date of 
a meeting, specifying the place, day and hour where the application shall be heard.
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17.2Notice shall be given to the applicant by ordinary mail or delivery at the address provided on 
the application.

18.MEETINGS

18.1The Board shall meet as required to carry out its duties this Bylaw. 

18.2The Board shall meet on Enoch Lands.

18.3The Chairperson shall give notice to Board members at least five (5) business days before 
the dateof a meeting specifying the place, day and hour of the meeting.

18.4Notice of the meeting may be given to a Board member either personally, by telephone, 
facsimile or e-mail at the telephone number or e-mail address provided by the Board Member.

18.5Board meetings shall be closed to all persons except Board members, the applicant and 
invited Enoch Cree Nation employees or representatives provided that the Board may by 
vote invite such other persons as may be required to provide information to assist the Board 
in considering the application.

18.6Persons attending Board meetings may only address the meeting if their matter is on the 
agenda or if they receive permission from the Chairperson.

18.7Enoch shall appoint a person who is not a member of the Board to act as secretary to the 
Board, and the secretary shall:

(a)take attendance of Board members present at meetings;

(b)record decisions and votes at meetings; and

(c)perform such other duties, consistent with this Bylaw, as may be assigned to the 
secretary by the Board. 

18.8The secretary to the Board shall, in a timely manner and by ordinary mail or delivery to the 
address provided on the application, provide copies of records of decisions to an applicant 
and to Council.

18.9All records of decisions of the Board shall be retained by the Board at the Enoch 
administration building and copies may be obtained upon payment of any applicable copying 
fee.

18.10The Board may, subject to this Bylaw, establish rules for its procedure at meetings and no 
rule made by the Board invalidates a prior act of the Board that would have been valid if that 
rule had not been made.

19.QUORUM
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19.1Quorum for a meeting of the Board shall be two Board members provide that where a quorum 
cannot be established because of conflict of interest provisions in this Bylaw, the matter shall 
be adjourned to the next meeting or such future meeting where a quorum can be established.

19.2The Chairperson shall be included in counting quorum.

19.3If a quorum can never be established because of conflict of interest provisions in this Bylaw,
the application shall be referred to Council for a decision.

20.VOTING

20.1All matters before the Board for decision shall be decided by a majority vote of Board 
members participating in the vote.

20.2The Chairperson shall be entitled to vote.

20.3Unless a secretvote is requested and approved by the Board, all voting shall be by a show 
of hands indicating a “Yes” vote or a “No” vote. No abstentions are permitted on a vote.

20.4The results of a vote shall be recorded in the minutes of the meeting.

21.CONFLICT OF INTEREST

21.1A conflict of interest arises in any situation where a member or a person in their immediate 
family has a personal or business interest in the matter under consideration.

21.2A Board member who has a conflict of interest will, as soon as possible, disclose the nature 
and extent of their conflict to the Chairperson who shall report the conflict to the remaining 
Board members.

21.3Where a conflict of interest exists, the Board member affected shall leave the meeting where 
the matter is being considered and will not be counted in determining quorum nor participate 
in discussion nor vote on the matter under consideration.

22.CONFIDENTIALITY

22.1Board members shall not release information received by them in their work with the Board 
or information relating to the deliberations proceedings or other matters of the Board unless:

(a)the information is public under Enoch Bylawor other applicable Bylaws; or

(b)the information is information that the Board, by vote of Board members at a meeting, 
decides to release.

23.APPEALS

23.1A decision of the Board under this Part is final.
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PART VIII: NON-CONFORMING USES

24.NON-CONFORMING USES

24.1If at the time this Bylawcomes into force:

(a)a land or building or other structure, is lawfully used; and

(b)the use does not conform to the uses permitted under this Bylaw, the Zoning Bylaw 
or Integrated Land Use Plan, 

the use may be continued as a non-confirming use but if the non-conforming use is 
discontinued for a continuous period of six months any subsequent use of the land, building 
or other structure becomes subject to this Bylaw. 

24.2The use of land, a building or other structure, for seasonal uses or for agricultural purposes 
is not discontinued as a result of normal seasonal or agricultural practices, including:

(a)seasonal, market or production cycles;

(b)the control of disease or pests; or

(c)the repair, replacement or installation of equipment to meet standards for the health 
or safety of people or animals.

24.3Where a Development Permit has been issued for a building or other structure at the time 
this Bylawcomes into force, any building or structure subsequently built in accordance with 
that Development Permit is deemed, for the purpose of this Part:

(a)to be a building or other structure existing at that time; and

(b)to be then in use for its intended purpose as determined from the building permit 
authorizing its construction.

24.4If sections 24.1 and 24.2 authorize a non-conforming use of part of a building or other
structure to continue, the whole of that building or other structure may be used for that non-
conforming use.

24.5A structural alteration or addition, except one that is required under Enoch Bylawor permitted 
by the Board, must not be made in or to a building or other structure while the non-conforming 
use is continued.

24.6Nothing in this Part authorizes the non-conforming use to be continued on a scale or to an 
extent or degree greater than that at the time this Bylawcomes into force.

24.7For the purposes of this part, a change of owners, tenants or occupants of any land, or of a 
building or other structure, does not, by reason any of the change, affect the use of the land 
or building or other structure.
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24.8If a building or other structure, the use of which does not conform to the provisions of this 
Bylawis damaged or destroyed to the extent of less than 75% of its value above its 
foundations, as determined by the Building Inspector, it can be repaired or reconstructed to 
continue the non-conforming use permitted under this Bylaw. 

24.9Unless as permitted by the Board, if a building or other structure, the use of which does not 
conform to the provisions of this Bylawis damaged or destroyed to the extent of 75% or more 
of its value above its foundations as determined by the Building Inspector, must not be 
repaired or reconstructed except as a conforming use under this Bylaw.

PART IX: INTERPRETATION

25.APPLICATION OF BYLAW

25.1Where any federal Act or regulation or provincial Act or regulation or any other Enoch Bylaw
may apply to any matter covered by this Bylawand Integrated Land Use Planadopted by 
this Bylaw, compliance with this Bylawand Integrated Land Use Planwill not relieve the 
person from also complying with the provisions of the other applicable Act,regulation or 
bylaw. 

25.2If any statement, section, sub-section, clause, sub-clause or phrase of this Bylaw, including 
its appendixes, is for any reason held to be invalid by a decision of a court of competent 
jurisdiction, the decision shall not affectthe validity of the remaining portions of the Bylawand 
its appendixes.

25.3The headings given to the sections and paragraphs in this Bylaware for convenience of 
reference only. They do not form part of this Bylawand will not be used in the interpretation 
of this Bylaw. 

PART X: IMMUNITY

26.1No action or damages lies or may be instituted against present or past Council, Enoch Cree 
Nation BylawEnforcement Officer, Fire Chief, Officer or fire fighter, or members, employees, 
servants or agents of either Enoch or Council:

(a)for anything said or done or omitted to be said or done by that person in the 
performance or intended performance of the person’s duty or the exercise of the 
person’s authority; or 

(b)for any alleged neglect or default in the performance or intended performance of the 
person’s duty or the exercise of the person’s authority. 

26.2Section 26.1does not provide a defence if:

(a)Council, Enoch Cree Nation BylawEnforcement Officer, Fire Chief, Officer or fire 
fighter, or members, employees, servants or agents have, in relation to the conduct 
that is the subject matter of the action, been guilty of dishonesty, gross negligence or 
malicious or wilful misconduct; or
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(b)the cause of action is libel or slander. 

26.3Enoch, present or past Council, or members, employees, servants or agents of any of Enoch 
or Council is not liable for any damages or other loss, including economic loss, sustained by 
any person, or to the property of any person, as a result of neglect or failure, for any reason, 
to discover or detect any contravention of this Bylawor any other Enoch Bylaw, or from the 
neglect or failure, for any reason or in any manner, to enforce this Bylawor any other Enoch 
Bylaw. 

26.4All actions against Enoch for the unlawful doing of anything that:

(a)is purported to have been done by Enoch under the powers conferred by this Bylaw
or any Enoch Bylaw; and

(b)might have been lawfully done by Enoch if acting in the manner established by law,

must be commenced within six (6) months after the cause of action first arose, or within a 
further period designated by Council in a particular case, but not afterwards.

26.5Enoch is in no case liable for damages unless notice in writing, setting out the time, place 
and manner in which the damage has been sustained, is delivered to Enoch, within two (2) 
months from the date on which the damage was sustained. In case of the death of a person 
injured, the failure to give notice required by this section is not a bar to the maintenance of 
the action. Failure to give the notice or its insufficiency is not a bar to the maintenance of an 
action if the court before whom it is tried, or, in case of appeal, the Court of Appeal, believes:

(a)there was reasonable excuse; and

(b)Enoch has not been prejudiced in its defence by the failure or insufficiency.

PART XI: PENALTY

27.PENALTY

27.1Every person who violates any provisions of this Bylaw or who suffers or permits any act or 
thing to be done in contravention of this Bylaw, or who refuses, omits, or neglects to fulfill, 
observe, carry out, or perform any duty or obligation imposed by the Bylaw is liable upon 
summary conviction, to a fine and penalty not to exceed $1,000, or imprisonment for a term 
not exceeding 30 days, or both.

27.2In the eventany person fails or refusesto comply with this Bylaw, Enoch Cree Nation shall 
be entitled to the granting of equitable relief (including without limitation injunctive relief & 
specific performance) from any Court of competent jurisdiction concerning any threatened or 
actual breach of the provisions of this Bylaw.
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PART XII: AMENDMENTS

28.Historical amendments to this Bylaw:

DateOf Amendment:Section to Be Amended:Amendment:
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THIS BYLAW IS HEREBY enacted al a duly convened meeting of the Council oflhe Enoch Cree 
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Enoch Cree Nation
Master Servicing Plan

Enoch Cree Nation
P.O. Box 29
ENOCH,  AB  T7X 3Y3

Attention:
Chris Morin 
Director
Infrastructure and Community Planning

Prepared by

April 2018

This report is prepared for the sole use of 
Enoch Cree Nation.  No representations of 
any kind are made by Urban Systems Ltd. 
or its employees to any party with whom 
Urban Systems Ltd. does not have a contract.  
Copyright © 2018.

3730

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

URBAN 

• i i : ..... : 
: : : : NOCH CREE NATIO,,_....,....,....,....,....., .............................................................................. ASTER.SERVICING.PLAri .................... . 



i i i

Contents
1. MASTER SERVICING PLAN INTRODUCTION......................VIII

1.1 Introduction....................................................................................................1
1.1.1 WHAT IS THE MASTER SERVICING PLAN? 1

1.1.2 ALIGNING WITH ENOCH’S OTHER STRATEGIC PLANS 1

1.2 ECN Vision, Mission and Values .................................................................2
1.3 Sustainability and Resilience .......................................................................3

1.3.1 WHAT IS SUSTAINABILITY? 3

1.3.2 WHAT IS RESILIENCE? 4

1.4 Servicing ........................................................................................................5
1.4.1 WHAT WE HEARD FROM MEMBERS 5

1.4.2 SERVICING VISION 5

1.5 Land Use & Population Growth....................................................................7

2. TRANSPORTATION MASTER PLAN ........................................11

2.1 Introduction..................................................................................................13
2.1.1 PURPOSE OF TRANSPORTATION MASTER PLAN 13

2.1.2 LEVELS OF SERVICE 13

2.1.3 PRIORITIES AND GOALS 17

2.1.4 HISTORICAL INFORMATION 18

2.2 Existing Transportation Network ...............................................................19
2.2.1 EXISTING ROAD NETWORK 19

2.2.2 TRAVEL BEHAVIOUR 23

2.3 Future Transportation Network ..................................................................24
2.3.1 FUTURE LAND USE AND POPULATION GROWTH 24

2.4 Implementation ............................................................................................25
2.4.1 SHORT TERM (5 YEARS) 25

2.4.2 MEDIUM TERM (20 YEARS) 26

2.4.3 LONG TERM (100 YEARS) 26

3731

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

;---; 1-·-·: • ,Or !'""""'·~ 
......................................................................................................................................... = =.= :..,s ... ::V"'' = ......... 



i v

2.5 Road Standards ...........................................................................................31
2.5.1 TRANSPORTATION HIERARCHY 31

2.5.2 MINIMUM ROAD STANDARDS 32

2.5.3 ALTERNATIVE / SPECIALTY ROAD CROSS SECTIONS 32

2.5.4 MAINTENANCE CONSIDERATIONS 32

2.6 Alternate Transportation Modes.................................................................36
2.6.1 PEDESTRIAN CONNECTIVITY 36

2.6.2 CYCLING 37

2.6.3 TRANSIT 37

2.6.4 AUTONOMOUS VEHICLE TECHNOLOGY 38

2.7 Summary & Recommendations..................................................................40

3. WATER MASTER PLAN .............................................................41

3.1 Introduction..................................................................................................42
3.1.1 PURPOSE OF WATER MASTER PLAN 42

3.1.2 LEVELS OF SERVICE 42

3.1.3 SERVICE DELIVERY GOALS 43

3.1.4 WATER SERVICE SHORT- AND LONG-TERM PRIORITIES 47

3.2 Water System
Analysis & Assessments ............................................................................48
3.2.1 ANALYSIS CRITERIA AND ASSUMPTIONS 48

3.2.2 EXISTING WATER DISTRIBUTION SYSTEM 49

3.2.3 SYSTEM PERFORMANCE 55

3.3 Future Water Distribution System..............................................................61
3.3.1 ANALYSIS CRITERIA 61

3.3.2 SERVICING CONCEPT 61

3.4 Implementation
Identification of Triggers and Infrastructure Requirements ....................63
3.4.1 SHORT-TERM (5 YEARS) 63

3.4.2 MEDIUM-TERM (20 YEARS) 64

3.4.3 LONG-TERM (100 YEARS) 66

3.5 Design Standards ........................................................................................71
3.5.1 WATER SYSTEM STANDARDS 71

3.5.2 EXPECTATIONS FOR NEW DEVELOPMENTS 71

3.6 Summary and Recommendations..............................................................73

3732

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

• i i : ..... : 
: : : : NOCH CREE NATIO,,_....,....,....,....,....., .............................................................................. ASTER.SERVICING.PLAri .................... . 



v

4. SANITARY MASTER PLAN ........................................................74

4.1 INTRODUCTION ...........................................................................................75
4.1.1 PURPOSE OF SANITARY MASTER PLAN 75

4.1.2 LEVELS OF SERVICE 75

4.1.3 SERVICE DELIVERY GOALS 76

4.1.4 SANITARY SERVICE SHORT- AND LONG-TERM PRIORITIES 78

4.2 SANITARY SYSTEM 
ANALYSIS AND ASSESSMENTS ................................................................79
4.2.1 ANALYSIS CRITERIA AND ASSUMPTIONS 79

4.2.2 EXISTING SANITARY SYSTEMS 80

4.3 Future Sanitary System...............................................................................85
4.3.1 SANITARY SERVICING CONCEPT 85

4.3.2 UTILITY CORRIDORS FOR LONG-TERM SERVICING 89

4.4 Implementation ............................................................................................90
4.4.1 5 YEAR - SHORT TERM 90

4.4.2 20 YEAR – MEDIUM TERM 92

4.4.3 100 YEAR – LONG TERM 93

4.5 Design Standards ........................................................................................94
4.5.1 SANITARY SYSTEM STANDARDS 94

4.5.2 EXPECTATIONS FOR NEW DEVELOPMENTS 94

4.5.3 ALTERNATIVE TECHNOLOGIES 95

4.6 Summary and Recommendations..............................................................97

3733

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

;---; 1-·-·: • ,Or !'""""'·~ 
......................................................................................................................................... = =.= :..,s ... ::V"'' = ......... 



v i

5. STORMWATER
MASTER PLAN............................................................................98

5.1 Introduction..................................................................................................99
5.1.1 PURPOSE OF STORMWATER MASTER PLAN 99

5.1.2 LEVELS OF SERVICE 99

5.1.3 PRIORITIES AND GOALS 100

5.1.4 HISTORICAL INFORMATION 100

5.1.5 ASSUMPTIONS 103

5.1.6 HYDROLOGIC MODELLING 103

5.2 Existing Conditions ...................................................................................104
5.2.1 CATCHMENTS 104

5.2.2 GEOTECHNICAL 105

5.3 Future Stormwater Management .............................................................106
5.3.1 STORMWATER SERVICING CONCEPT 106

5.4 Implementation .......................................................................................... 111
5.4.1 5 YEAR – SHORT TERM 111

5.4.2 20 YEAR – MEDIUM TERM 115

5.4.3 100 YEAR – LONG TERM 116

5.4.4 NEDA OPTIONS SUMMARY 119

5.4.5 NORTHEAST UNDEVELOPED AREA 120

5.4.6 WEST/SOUTH TO WEDGEWOOD CREEK 120

5.5 Design Standards ......................................................................................121
5.5.1 STORMWATER SYSTEM STANDARDS 121

5.5.2 CLIMATE CHANGE CONSIDERATIONS 121

5.5.3 EXPECTATIONS FOR NEW DEVELOPMENTS 122

5.6 Summary and Recommendations............................................................123

6. SUMMARY OF RECOMMENDED ACTIONS ..........................124

7. APPENDIX A
TRANSPORTATION TECHNICAL ANALYSIS MEMO ...........127

3734

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

• i i : ..... : 
: : : : NOCH CREE NATIO,,_....,....,....,....,....., .............................................................................. ASTER.SERVICING.PLAri .................... . 



v i i

Figures
1. MASTER SERVICING PLAN INTRODUCTION......................VIII

FIGURE 1.5.1 MSP LAND USE AND EXPECTED 20-YEAR GROWTH 9

2. TRANSPORTATION MASTER PLAN ........................................11
FIGURE 2.1.1 EXISTING REGIONAL ROAD NETWORK 15

FIGURE 2.2.1 EXISTING ROAD NETWORK 21

FIGURE 2.4.1 PEDESTRIAN CONNECTIVITY NETWORK 27

FIGURE 2.4.2 PROPOSED ULTIMATE ROADWAY NETWORK 28

FIGURE 2.4.3 PROPOSED ULTIMATE ROADWAY NETWORK VILLAGE CORE AND NEDA 29

FIGURE 2.5.1 ARTERIAL CROSS CROSS SECTION 33

FIGURE 2.5.2 COLLECTOR CROSS SECTION 33

FIGURE 2.5.3 LOCAL URBAN CROSS SECTION 34

FIGURE 2.5.4 LOCAL URBAN RURAL CROSS SECTION 34

FIGURE 2.5.5 MAIN STREET CROSS SECTION 35

FIGURE 2.5.6 PEDESTRIAN PRIORITY CROSS SECTION 35

3. WATER MASTER PLAN .............................................................41
FIGURE 3.2.1 EXISTING WATER DISTRIBUTION SYSTEM 51

FIGURE 3.2.2 EXISTING HYDRANT COVERAGE 57

FIGURE 3.2.3 EXISTING FIRE FLOW AVAILABILITY 58

FIGURE 3.2.4 EXISTING PHD PRESSURES 59

FIGURE 3.4.1 SHORT-TERM UPGRADES TO WATER DISTRIBUTION SYSTEM 67

FIGURE 3.4.2 UPGRADED FIRE FLOW AVAILABILITY 68

FIGURE 3.4.3 FUTURE WATER DISTRIBUTION SYSTEM 69

FIGURE 3.4.4 FUTURE FIRE FLOW AVAILABILITY 70

4. SANITARY MASTER PLAN ........................................................74
FIGURE 4.2.1 DIURNAL PATTERN 80

FIGURE 4.2.2 EXISTING SANITARY COLLECTION SYSTEM 81

FIGURE 4.3.1 FUTURE SANITARY COLLECTION SYSTEM 87

5. STORMWATER MASTER PLAN ................................................98
FIGURE 5.1.1 PREDEVELOPMENT DRAINAGE 101

FIGURE 5.3.1 FUTURE STORMWATER MANAGEMENT SYSTEM 109

FIGURE 5.4.1 EVAPORATION POND 113

FIGURE 5.4.2 STORMWATER MANAGEMENT - VILLAGE CONCEPT 117

3735

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

=· .... =r··=····, .. i • (,,,,,,,,,,,,,:, ... = 
........................................................................................................................................................................................................................................................................................... :-:.: -: ............. : : ........ . 



v i i i

1.Master Servicing 
Plan Introduction
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1.1 Introduction
1.1.1 WHAT IS THE MASTER SERVICING PLAN? 

1.1.2 ALIGNING WITH ENOCH’S OTHER STRATEGIC PLANS 
At the time of preparation of this document, an 
Integrated Land Use Plan was also being developed for 
ECN. While this plan includes a high-level understanding 
of current and future servicing needs, the Master 
Servicing Plan explores these needs in further detail. It 
summarizes the ability of current infrastructure to meet 
those needs. The information in both the ILUP and 
Master Servicing Plan helps inform land use decisions 
for the Area Structure Plans (ASPs) for the North-East 
Development Area (NEDA) and the Village. These 
decisions will be informed by the existing capacity and 
upgrading requirements of existing infrastructure,

 and concurrently these plans will help inform short and 
medium-term decisions for infrastructure needs on the 
basis of enabling economic and population growth. 

In addition to coordinating the internal strategic plans, 
these plans also inform the collaborative work of the 
ECN in pursuing potential agreements with the City of 
Edmonton, EPCOR, Alberta Capital Region Wastewater 
Commission, Capital Region Parkland Water Services 
Commission and/or the West Inter Lake District (WILD) 
Regional Water Transmission Pipeline for servicing 
connections.

Integrated Land Use Plan

Master Servicing Plan

Area Structure Plans

Subdivision
Plans

Permits

To plan and accommodate for the future growth of ECN, it is necessary to evaluate current and future infrastructure servicing 
needs from a cost, timing and political perspective. The master servicing plan evaluates servicing strategies for the water 
distribution, sanitary sewer collection, stormwater conveyance and transportation networks. 

Key outcomes of this plan are expressed through the servicing vision, target levels of service, definitions of sustainability and 
resilience and servicing goals. Within these goals, short-term priorities and long-term goals have been identified. 

INTRODUCTION
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1.2ECN Vision, Mission and Values 
Enoch Cree Nation’s current strategic priorities help set 
direction and align efforts as the Nation works towards 
achieving its goals. These priorities include land use 
and infrastructure planning, creating partnerships, and 
improving operations. The Nation also currently has the 
following vision, mission and values: 

Vision - We strive to be a self-sufficient, unified and 
prosperous Nation

Mission - We, the Enoch Cree Nation, proud member 
of Treaty 6, actively seek to preserve and promote our 
culture, language, history, and spirituality while 
advancing our economic, education, health, and social 
well-being of our people.

Values

• Honesty – ka kwayasksihcikêwinik or kwayask 
itâtisiwin

• Respect – kihcêyihtowin or manâcihtowin
• Balance – mîyo pimâtisiwin
• Integrity – kwayaskâtisîwin
• Fairness – peyakwan êsi kanawâpamat ayisîynîw
• Transparency – ê kanawapatêhiwêhk
• Growth – ê akamêmototamihk
• Commitment – asotâmawin
• Mutual Support – sîtoskâtowin
• Empowerment – mâmawi wîcihitôwin
The Vision, Mission and Values guide the Integrated 
Land Use Plan and all associated processes.
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1.3Sustainability and Resilience
1.3.1 WHAT IS SUSTAINABILITY? 

The Office of Sustainability through the University of 
Alberta defines sustainability as: 

“Meeting our own needs without compromising the ability 
of future generations to meet their own needs.”

The Office of Sustainability also notes that 
environmentalism is not the only pillar of sustainability, 
rather social equity, economic development and 
environmentalism form the pillars of a sustainable 
community. The following definitions are provided. 

1.3.1.1 Environmental Sustainability 
“Ecological integrity is maintained, all of earth’s 
environmental systems are kept in balance while natural 
resources within them are consumed by humans at a 
rate where they are able to replenish themselves.”

1.3.1.2 Economic Sustainability
“Human communities across the globe are able to 
maintain their independence and have access to the 
resources that they require, financial and other, to meet 
their needs. Economic systems are intact and activities 
are available to everyone, such as secure sources of 
livelihood.”

1.3.1.3 Social Sustainability 
“Universal human rights and basic necessities 
are attainable by all people, who have access to 
enough resources in order to keep their families and 
communities healthy and secure. Healthy communities 
have just leaders who ensure personal, labour and 
cultural rights are respected and all people are protected 
from discrimination.”

Using the above definitions, the City of Edmonton 
provided principles of sustainable living in their 
Environmental Strategic Plan “The Way We Green”. Of 
these, the following principles are also applicable to the 
Master Servicing Plan for ECN. 

• Biodiversity – recognizing the value of biodiversity 
and working to protect and restore natural ecosystems.  

• Renewable and non-renewable resources
– ensuring that renewable resources are consumed at 
a rate less than or equal to the rate of replenishment. 
Ensuring that the use of non-renewable resources 
slows at a rate of decline equal to or greater than the 
rate of resource depletion. 

• Future generations – the actions of today benefit 
seven generations into the future. 

INTRODUCTION
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1.3.2 WHAT IS RESILIENCE? 
The Way We Green provides a definition of resilience 
that has been adapted with minor revisions, as follows.

“The capacity of a system to withstand and bounce back 
intact from environmental disturbances.”

Building on this, the ResilientCity.org network provided 
the following definition, which ties in the social, economic 
and infrastructure aspects of resiliency. 

“A Resilient City is one that has developed capacities 
to help absorb future shocks and stresses to its social, 
economic, and technical systems and infrastructures 
so as to still be able to maintain essentially the same 
functions, structures, systems, and identity.”

Both the City of Edmonton and ResilientCity.org 
network provided principles of resilience and of these, 
the following principles are applicable to the Master 
Servicing Plan for ECN. 

• Density, diversity, and mixed-use –maximizing 
the active-use (i.e. avoiding long periods of 
underutilization) of the land while also offsetting the 
need for new infrastructure.

• Alternate modes of transportation – prioritizing 
pedestrians, reducing car dependency and promoting 
active transportation is both sustainable and improves 
quality of life. 

• Transit supportive planning – access to transit is the 
next step in the progression away from car dependent 
transportation.

• Place making – conserving, enhancing and creating 
strong, vibrant places creates a sense of identity and 
can aid in the preservation of culture and tradition. 

• Complete communities – the needs of daily living are 
provided within walking distance, and walking routes 
are connected, enjoyable and operate at a fine scale. 

• Integrated natural systems – conserving and 
enhancing natural systems and reducing our impact 
through how we choose to live and develop land. 

• Engaged communities – active participation from 
all community members is required to both plan the 
community and to then carry out activities reflective of 
that plan in their day-to-day routine (e.g. using reusable 
grocery bags). 

• Redundant and durable life safety and crucial 
infrastructure systems – ensuring proper levels 
of redundancy and durability are planned for and 
implemented in critical infrastructure systems.

• Resilient operations – buildings and urban form are 
designed to have a reduced environmental footprint 
and require reduced servicing costs (e.g. urban sprawl 
has a large footprint and is expensive to service and 
maintain).

3740

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

• i i : ..... : 
: : : : NOCH CREE NATIO,,_....,....,....,....,....., .............................................................................. ASTER.SERVICING.PLAri .................... . 



5

1.4Servicing
1.4.1 WHAT WE HEARD FROM MEMBERS

Through the development of the ILUP, the community 
was comprehensively engaged, and the feedback 
received relating to servicing informs the servicing 
vision.

Priorities for members included green space 
preservation and reforestation, paved roads, 
installation of traffic lights, infrastructure upgrades, and 
wetland health. Members like that other communities 
have amenities within walking distance, proper services 
and implement sustainable development. 

Development opportunities were identified to be 
facilities such as recreation, cultural, and health care 
centres, all of which will need to be considered when 
assessing future infrastructure capacity.

ECN values a focus on sustainability wherever 
possible, whle also understanding that short-term 
infrastructure needs must be addressed first. As these 
are addressed it is important to lay the foundation for 
sustainability to be achieved through the long-term 
goals.

1.4.2 SERVICING VISION 
Though ECN is focused on independence and self-
reliance, it is sensible to utilize nearby resources that 
can immediately address short-term needs. Where 
ECN can focus on reducing its dependence on nearby 
systems is through reduced water consumption, water 
conservation and where practical, re-use and reducing 
storm and sanitary discharges. 

1.4.2.1 Water Distribution
A reliable and clean water source is available to 
all Nation members. Water is conserved and most 
efficiently used, with source quality meeting the needs 
of the end use. 

1.4.2.2 Sanitary Collection 
All members are using a collection system that meets 
the needs of the Nation while preserving the natural 
environment.

1.4.2.3 Stormwater Management 
The stormwater management system respects and 
enhances the natural environment with a focus on 
naturalized systems first and engineered systems 
where needed, while providing flood protection and 
minimizing risks to the community. 

1.4.2.4 Transportation
A network that connects Enoch internally and 
externally to the surrounding region. Transportation 
corridors are designed to be safe for all modes of 
transportation, facilitating vehicles, transit, bikes and 
pedestrians.

INTRODUCTION
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1.5Land Use & Population Growth
The residential, commercial, and institutional growth 
in the 20-year design horizon is expected to be largely 
contained within the NEDA and Village ASP areas, with 
some highway commercial and light industrial growth 
immediately west and north of the Village core.  The 
expected development required to support this growth is 
illustrated in Figure 1.5.1.

Through the development of the Integrated Land Use 
Plan (ILUP) an Annual Average Growth Rate of 2% 
has been selected as the most appropriate means of 
calculating the Nation’s population and land needs 
over the next 100 years. ECN reported an on-reserve 
2016 total population of 1,674 people. The 2% Average 
Annual Growth Rate projects this population to reach 
an estimated 11,894 people by 2115. As such, a 
significant amount of additional land will be needed to 
meet this increased demand for housing, employment, 
goods, services, and amenities.  The ILUP includes 
recommendations for the dedication of additional 
residential, industrial, commercial, and institutional land 
over and above the amount needed to support the 2% 
population growth. This is included in the ILUP to ensure 
flexibility for the development of the Nation over the long 
term, but has not been included in the Master Servicing 
Plan analysis as this would result in largely over-
designed infrastructure recommendations.

Currently, the Nation has 400 housing units on Reserve 
located on approximately 5,308 hectares of land.  This 
results in a per unit density of 0.075 units per hectare. 
Moving forward, ECN has identified the need to shift 
away from this existing development model toward an 
approach that incorporates increased residential density.

Due to this anticipated shift in on-reserve residential 
development, the residential land needs calculation will 
focus solely on the land needed to accommodate the 
additional on-Reserve population expected by 2115. It 
is assumed that ECN’s existing housing, which currently 
accommodates 1,674 residents, will remain in its current 
form and gradually redevelop over the next 100 years.

For the purpose of the calculating residential land needs 
for the anticipated on-reserve population, it has been 
assumed that future housing will consist of 50% rural 
detached housing and 50% urban residential including 
detached, semi-detached, and apartment dwellings, 
which will be located primarily within the Village and 
NEDA ASP areas (70/30 split between the Village and 
NEDA respectively).  ECN is targeting an average of 
4 persons per unit at Enoch by 2115. This is based on 
the current Enoch household size of approximately 4.2 
persons per dwelling unit.  An additional 20% of the 
land required for rural detached and urban residential 
housing is allocated for roads, stormwater management, 
lift stations and other above-ground servicing and an 
additional 10% of the land required for housing will be 
allocated for parks and open space above and beyond 
protected environmentally and culturally significant 
areas.

Commercial and Industrial land is essential to 
provide revenue and employment for the Nation and 
its members. Currently, the Nation does not have 
designated industrial land, and with an expected 
increase in population, the Nation will need to expand 
its industrial land base.  It is important to note, however, 
that industrial and commercial growth is not necessarily 
tied to population growth, but rather local market 
conditions, which are often difficult to estimate as they 
depend on micro and macro-economic factors. That 
said, initial estimates of commercial and industrial growth 
for the short- medium- and long-term in the Nation were 
estimated to the best of our knowledge. It is expected 
that 90% of commercial and industrial growth will occur 
in NEDA.
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The need for institutional land use is directly tied to 
population growth in the Nation. It was assumed that 12 
new acres of institutional land will be required for every 
100 additional people in Enoch. It was also assumed 
that 80% of this land will be located within the Village 
ASP area, as this area is expected to have the highest 
concentration of Urban Residential development.

Based on the above assumptions, the following table 
summarizes additional land requirements for rural 
residential, urban residential, industrial, commercial and 
institutional land uses for the 5, 10 and 20-year growth 
projections of the Nation. 

Figure 1.5.1 MSP Land Use and Expected 20-year Growth

Table 1.5.1: Enoch Cree Nation Existing and Proposed Land Use

5-year 10-year 20-year
Land Use NEDA (ha) Village (ha) NEDA (ha) Village (ha) NEDA (ha) Village (ha)

Rural Residential n/a n/a n/a n/a n/a n/a
Urban Residential 0.26 0.60 0.61 1.43 1.43 3.34
Industrial n/a n/a n/a 3 n/a 15
Commercial 0.9 0.1 4.5 0.5 9 1
Institutional 0.13 0.54 0.32 1.26 0.74 2.96
Additional on Reserve 
Population (ppl)

138 326 764
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Based on the above assumptions, the following table 
summarizes additional land requirements for rural 
residential, urban residential, industrial, commercial and 
institutional land uses for the 5, 10 and 20-year growth 
projections of the Nation. 

Figure 1.5.1 MSP Land Use and Expected 20-year Growth

Village System Demands
Non-Residential Existing = 0
Non-Residential 5 Year = 0
Non-Residential 20 Year = 15 Ha

Residential = No development

NEDA System Demands
Existing Residential = 255 units
Existing Non-Res = 33.19 Ha

5 Year Residential = 260 units
5 Year Non-Res = 34.22 Ha

20 Year Residential = 289 units
20 Year Non-Res = 42.93 Ha

Village System Demands
Existing Residential = 80 units
Existing Non-Res = 9.43 Ha

5 Year Residential = 92 units
5 Year Non-Res = 10.1 Ha

20 Year Residential = 147 units
20 Year Non-Res = 13.39 Ha
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2.Transportation
Master Plan
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1 3
TRANSPORTATION MASTER PLAN

2.1 Introduction
2.1.1 PURPOSE OF TRANSPORTATION MASTER PLAN

The purpose of a Transportation Master Plan (TMP) is 
to prepare a long-term plan to guide the development 
of transportation infrastructure to support the goals and 
objectives of Enoch Cree Nation (ECN), principally the 
growth of the community. The TMP documents and 
analyzes current travel conditions, forecasts future 
travel conditions, and develops appropriate long-term 
transportation strategies for the community to consider.

The TMP is used as a basis for adopting safe, 
innovative, sustainable approaches to all modes of 
transportation, as a guide to future development, as a 
basis for partnership discussions with other agencies, 
and as a basis for preparing long-term Capital Plans 
for funding and construction of the recommended 
improvements. These recommendations will support 
the Nation in applying for funding, and in negotiating 
development conditions with the private sector. The 
TMP also forms the basis for the Nation to develop 
work programs and budgets and consider maintenance 
expenditures and how they relate to the life-cycle of the 
infrastructure.

2.1.2 LEVELS OF SERVICE

2.1.2.1 Typical Transportation Level of 
Service
The ideal transportation network is sized to 
accommodate all travel modes (including passenger and 
commercial vehicles, transit, pedestrians, and cyclists) 
efficiently and safely.  A roadway hierarchy includes 
local roadways that serve as access to residential and 
commercial properties with low speeds and low volumes, 
arterial roadways that handle a large volume of traffic 
and are primarily tasked with movement of traffic, and 
collectors that funnel traffic between locals and arterials.  
Level of service in a transportation network is typically 
measured on a scale from A to F, with a LOS of E 
considered the maximum capacity of the infrastructure.
LOS can be predicted and measured for vehicle, transit, 
pedestrian, and cycling infrastructure and a balance of 
facilities is necessary to accommodate all modes and 
make the most efficient use of the network.  LOS is a 
measure of the capacity of a roadway and is indicative 
of the stability of the traffic flow, vehicle spacing, and 
travel speed.  LOS does not reflect the condition of the 
infrastructure and LOS assumes that there is a service in 
place that can be used.

2.1.2.2 Currently Achieved Transportation 
Level of Service in Enoch
The existing internal transportation network consists 
of Chief Lapotac Boulevard which provides access to 
the NEDA area, a small grid of paved roadways within 
the Village constructed to various standards and cross 
sections, as well as a series of rural roadways providing 
connectivity throughout the Nation and access to rural 
properties. The Nation lands are primarily accessed from 
215 Street (Winterburn Road) to the East and Highway 
60, which bisects the Nation lands.  Service roads 
parallel Highway 60 and provide access to residential 
and commercial properties as well as to the Village.  

Levels of service are a defined set of 
standards and services that a community 
adopts as performance expectations from 
its infrastructure systems.  These levels 
of service inform how infrastructure is 
designed, operated, maintained, repaired 
and upgraded or replaced.
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In 2016, ECN upgraded a section of Chief Lapotac 
Boulevard between the River Cree Resort and Range 
Road 261, which will help to provide connectivity 
between the NEDA and the Village.  Arena Road serves 
as the main connection from Range Road 261 to the 
Village core and is constructed to a two-lane rural gravel 
standard. Figure 2.1.1 illustrates the existing road 
network within and surrounding the Enoch Cree Nation 
lands.

The existing road network has ample capacity for 
motorized vehicles based on existing traffic volumes 
(the roadway network operates at an LOS of A) but, 
in general, are not built to adequate construction 
standards (road structure and geometric characteristics).  
Infrastructure to support multi-modal transportation 
opportunities is almost non-existent.  The Nation 
constructed a gravel pathway adjacent to a portion of 
Chief Lapotac Boulevard in 2016 in order to facilitate a 
safe connection for pedestrians and cyclists in one of the 
most heavily trafficked areas of the Nation, to provide a 
connection between the 108 unit apartment building and 
the River Cree Resort.  Monolithic concrete sidewalks 
exist along 237 A Street within the Village as well as 
informal dirt paths (desire lines) throughout the Village.  
There is currently no existing transit service within ECN.

2.1.2.3 Desired Transportation Level of 
Service
Through the development of the Master Servicing Plan 
Visioning Document, the Nation defined the desired level 
of service for the transportation network as:

Figure 2.1.1 Existing Regional Road Network

“A network that connects 
Enoch internally and externally 
to the surrounding region. 
Transportation corridors are 
designed to be safe for all modes 
of transportation, facilitating 
vehicles, transit, bikes and 
pedestrians.”
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In 2016, ECN upgraded a section of Chief Lapotac 
Boulevard between the River Cree Resort and Range 
Road 261, which will help to provide connectivity 
between the NEDA and the Village.  Arena Road serves 
as the main connection from Range Road 261 to the 
Village core and is constructed to a two-lane rural gravel 
standard. Figure 2.1.1 illustrates the existing road 
network within and surrounding the Enoch Cree Nation 
lands.

The existing road network has ample capacity for 
motorized vehicles based on existing traffic volumes 
(the roadway network operates at an LOS of A) but, 
in general, are not built to adequate construction 
standards (road structure and geometric characteristics).  
Infrastructure to support multi-modal transportation 
opportunities is almost non-existent.  The Nation 
constructed a gravel pathway adjacent to a portion of 
Chief Lapotac Boulevard in 2016 in order to facilitate a 
safe connection for pedestrians and cyclists in one of the 
most heavily trafficked areas of the Nation, to provide a 
connection between the 108 unit apartment building and 
the River Cree Resort.  Monolithic concrete sidewalks 
exist along 237 A Street within the Village as well as 
informal dirt paths (desire lines) throughout the Village.  
There is currently no existing transit service within ECN.

2.1.2.3 Desired Transportation Level of 
Service
Through the development of the Master Servicing Plan 
Visioning Document, the Nation defined the desired level 
of service for the transportation network as:

Figure 2.1.1 Existing Regional Road Network

TRANSPORTATION MASTER PLAN
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TRANSPORTATION MASTER PLAN

2.1.3 PRIORITIES AND GOALS
The guiding principles in the integrated land use plan 
define the overall vision that ECN members have for 
their land and community in the long term.  These 
guiding principles were arrived at through consultation 
and conversation with Chief and Council, elders, 
students, and other community members.  The 
transportation master plan is informed and shaped by 
these guiding principles.

ILUP Guiding Principles:

• Protect natural and cultural areas for member use and 
enjoyment

• Balance community growth and economic development
• Support job creation and business development on 

reserve
• Maintain and strengthen Enoch’s unique culture and 

identity
• Develop cultural and recreational facilities
• Provide a variety of housing options according to 

members needs
Through development of the master services plan 
visioning document the following short-term priorities and 
long-term goals emerged:

Short-term Priorities 
A network that connects Enoch both internally and 
externally to the surrounding region. 

• Upgrading Chief Lapotac Boulevard to 
provide connectivity between NEDA and 
Village. Chief Lapotac Boulevard was constructed 
between the River Cree Resort and Range Road 261 
in 2016 to a two-lane paved standard.  This completes 
the connection between NEDA and the Village, though 
Arena Road is gravel and will require upgrading as 
traffic increases.

• Establishing road network plan and 
road standards to guide infrastructure 
investments.  The TMP establishes a long term 
road network plan based on the anticipated population 
growth in Enoch.  It also provides recommended 
infrastructure improvements at the short, medium, 
and long-term horizons to guide investment in 
transportation infrastructure.

• Plan and construct safe pedestrian 
facilities within the Village and between 
NEDA and the Village.  A gravel multi-use trail 
was constructed adjacent to Chief Lapotac Boulevard 
in 2016 in order to connect the 108 unit apartment 
building to the River Cree Resort.  This was identified 
as a key pedestrian corridor that was crucial to ensure 
safe separation of pedestrians from vehicular traffic.  
The trail currently terminates at the West end of the 
River Cree Resort parking lot and at the 108 unit 
apartment building and will require expansion in the 
future to truly serve as a connection between NEDA 
and the Village.

• Signalization of Chief Lapotac Boulevard 
/ 215 Street Intersection and re-timing 
of signals at Costco access to improve 
safety for those entering/exiting the NEDA 
area.  This was completed in 2016 and appears to 
be alleviating traffic concerns for people entering and 
exiting the Nation from 215 Street at these two access 
points.

Long-term Goals
Streets are designed to be safe for all modes of 
transportation, facilitating automobiles, transit, bikes and 
pedestrians.

• Explore potential impacts of emerging autonomous 
vehicle technology and opportunities for development 
within ECN.

• Establish a network of transportation infrastructure 
that safely and efficiently accommodates all modes of 
travel.

• Explore options for development of a transit network, 
which may include a community transit system, 
extension of service from the City of Edmonton, a 
regional transit initiative, or another model.

The Nation has already made progress on addressing 
the short-term priorities since the visioning document 
was developed.  The TMP serves as a framework to 
continue to address these priorities and set the Nation 
up to realize its long-term goals.  This document 
explores the steps that the Nation can take in the short, 
medium, and long term to build a transportation network 
that is safe and sustainable for all modes of travel.
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2.1.4 HISTORICAL INFORMATION
This Transportation Master Plan is informed by the 
following historical reports and documents:

• Area Structure Plan (Urban Systems, 2017)
• Integrated Land Use Plan (Urban Systems, 2016)
• Enoch Master Servicing Plan – Visioning Document 

(Urban Systems, 2016)
• Enoch Environmental Overview (Urban Systems, 2015)
• Master Servicing Agreement (City of Edmonton)
• City of Edmonton Design and Construction Standards
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TRANSPORTATION MASTER PLAN

2.2Existing Transportation Network
2.2.1 EXISTING ROAD NETWORK

Enoch is bordered by Highway 628 (Whitemud Drive) to 
the north, Highway 627 to the south, Range Road 265 in 
Parkland County to the west, and 215 Street (Winterburn 
Road) in Edmonton to the east.  Highway 60 runs 
north-south and bisects the Enoch lands. Figure 2.2.1
illustrates the existing road network in the Village core 
and NEDA areas.

Highway 628 has an AADT of approximately 6,500 
vehicles per day in the vicinity of the Enoch lands.  It 
is currently an unimproved two-lane roadway with a 
cold mix surface between 215 Street and Highway 60 
and a gravel surface west of Highway 60.  This section 
of Highway 628 has a posted speed of 80 km/h.  The 
intersection with Winterburn Road is signalized as is 
the intersection with Highway 60.  The intersection with 
Range Road 265 is currently stop controlled.  There are 
a number of private accesses directly onto Highway 628.

Highway 628 between Anthony Henday Drive and 
Highway 60 is planned for upgrading to a six-lane 
freeway cross section, with a posted speed of 100 
km/h and interchanges at the 231 Street and Highway 
60 intersections.  Alberta Transportation mandates 
full access control on freeways, prohibiting at grade 
intersections.  Local access to freeways is restricted 
within 3km of an existing or future interchange and 
prohibited within 1.6km of a freeway interchange.
Development access is typically permitted greater than 
1.6km away from an existing or future interchange 
provided the development is served by one-way highway 
exit and entrance ramps. These developments may 
also be serviced by a two-way service road providing 
the service road access is off an adjacent roadway, not 
off the highway. From Highway 60, west to Stony Plain, 
Highway 628 will be upgraded to a four-lane expressway 
standard.  Development access is generally limited 
to right-in right-out access off of an expressway.  All 
directional access is restricted to the minor roadway.  
Highway access will be removed at Range Road 262 
(Pinchbeck Road) with the old alignment of Highway 628 
kept as a service road to provide access to the Enoch 
lands.

Planning has been completed for the portion of Highway 
628 between Anthony Henday Drive and Highway 60, 
but the construction is currently outside of AT’s three-
year construction program.  Planning of the first stage 
of upgrade from Highway 60 west to Highway 779 has 
been completed and includes widening, realignment, 
and access relocation / consolidation.  Design and 
land purchase for this section is currently underway 
but the construction is currently outside of AT’s three-
year construction program.  The City of Edmonton’s 
long-term traffic model indicates that the construction 
of the interchange at 231 Street will not be warranted 
until after the year 2020.  Development adjacent to 
Highway 628 (whether by Enoch, Edmonton, Parkland 
County, or a developer) will require an assessment of the 
traffic volumes expected to be generated and whether 
improvements will be triggered by these developments.
Through the servicing agreement dated August 6, 2009, 
Enoch has committed to contribute towards the total 
cost of future construction of one lane of Highway 628 
(Whitemud Drive) between 215 Street and 231 Street, 
estimated at $3,900,000.

Highway 60 has an AADT of approximately 11,000 
vehicles per day.  Alberta Transportation had previously 
identified Highway 60 as a possible location for the 
future Edmonton Regional Ring Road.  In recent 
conversations with AT, it has been indicated that this 
is no longer the case, and that the future Ring Road 
will be located further west, outside of Enoch’s lands, 
pending further review by the Province.  The relocation 
of the Regional Ring Road generally means that traffic 
volumes on Highway 60 will remain lower over the long 
term, resulting in a lower standard of roadway and less 
stringent access management requirements imposed 
by AT.  Given this information, it has been assumed 
that Highway 60 will remain a major arterial standard 
roadway in the short and medium term, with existing 
at-grade intersections remaining at the current locations.  
Additional at-grade intersections would be at the 
discretion of AT on a case-by-case basis.  The parcels of 
land adjacent to Highway 60 will continue to be serviced 
by the existing accesses and service roads.
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Highway 627 (Garden Valley Road) has an AADT of 
approximately 6,200 vehicles per day.  It is a two lane 
undivided paved highway with a posted speed of 
100km/h and signals at the intersection of Highway 60.
The intersection of 215 Street is stop controlled in the 
northbound/southbound directions and the Highway 
turns into 23 Avenue within Edmonton City limits, east of 
215 Street.  23 Avenue provides a connection to the 
Cameron Heights neighbourhood in the City of 
Edmonton and Anthony Henday Drive.

215 Street (Winterburn Road) is a two lane undivided 
paved arterial roadway with a posted speed of 
60km/h.  It primarily provides access to the residential 
neighbourhoods in the City of Edmonton bordering 
the Enoch lands, as well as to the River Cree Resort 
and the Costco development and future commercial 
development to the west. Existing accesses onto 215 
Street include Chief Lapotac Boulevard, the Costco 
access, 62 Avenue and 45 Avenue, with future accesses 
at 69 Avenue and Lessard Road, which are currently 
being planned and constructed. 62 Avenue provides an 
important connection from Enoch at 215 Street to the 
Anthony Henday and Callingwood Road/west Edmonton.  
Another key connection to Enoch Cree Nation is Lessard 
Road which is an Anthony Henday Interchange and 
connects into west Edmonton.  Future arterial access 
to Enoch is identified at 62 Avenue and 35 Avenue.  
The land between these accesses is the Sand Hills 
area which has been identified as an area of cultural 
and environmental significance.  ECN members and 
leadership have stressed the importance of protecting 
this area by restricting development and access, now 
and in the long term.  The City of Edmonton has future 
plans to upgrade 215 Street in the vicinity of Enoch 
to a six-lane arterial standard, with two of those lanes 
designated for Enoch generated traffic.

The Master Servicing Agreement between Enoch 
and the City of Edmonton, outlines triggers for the 
construction of upgrades to 215 Street and Whitemud 
Drive and the responsibility of Enoch for contributing 
a proportionate share of the cost of the capital 
improvements associated with the development.
Specifically, the agreement states that Enoch will bear 
the cost of a traffic study by an independent consultant 
when peak hour two-way development traffic volumes 
exceed 1,000 vehicles/hour on Whitemud Drive or 
215 Street.  The agreement also states that the cost 
for installation of traffic signals at the Chief Lapotac 
Boulevard / 215 Street intersection will be shared 
proportionately when peak traffic volumes reach 1,300 
vehicles/hour.  The installation of signals was completed 

in 2016 to address difficulty for vehicles exiting Chief 
Lapotac Boulevard due to high volumes of traffic on 
215 Street.  The signals at the Costco access were also 
re-timed in order to improve traffic flow in the area.  As 
per the agreement, additional capital improvements 
will be required (and cost shared) once peak traffic 
volumes reach 1,971 vehicles per hour.  A Traffic 
Impact Assessment was conducted in March 2014 
for the Northeast Development Area, to quantify the 
traffic impacts of expected development adjacent to 
the 215 Street / Whitemud Drive intersection by Enoch 
and adjacent developers.  The study estimated that 
the Enoch commercial development would include a 
bank, office buildings, a fast food restaurant, a gas bar 
with convenience store, retail centres, 231 apartment 
units, and 46 residential lots.  Additionally, the Granville 
development to the east and the Rosenthal development 
to the north, within the City of Edmonton are expected to 
be completed, with approximately 1,560 residential units 
and 6.5 ha of commercial development.  This TIA will be 
updated as the NEDA ASP is completed, as changes to 
the assumed land use for the area are anticipated.

In 2016, Enoch constructed Chief Lapotac Boulevard 
between the River Cree Resort and Range Road 261 
to a two-lane paved standard to enhance access to 
the apartment units in the area as well as provide a 
connection between the NEDA area and the Village.  
This also serves as a secondary emergency access.
It is anticipated that Chief Lapotac Boulevard will 
eventually be upgraded to a four-lane paved arterial 
standard and will serve as a major east-west connector 
within the Enoch lands.

In general, there is significant development ongoing 
and expected within Enoch and the surrounding 
municipalities.  Some responsibility for the pressures 
placed on the existing roadway network and the cost of 
future upgrades can be attributed to each neighbouring 
development.  As development in the area occurs, the 
affected road authority will require a TIA or similar traffic 
study to quantify the effects of the increased traffic 
generated by the development on the surrounding road 
network.  A cost sharing framework should be developed 
to determine each municipalities / developers share of 
the financial responsibility for funding upgrades to the 
offsite roadway infrastructure. 

Figure 2.2.1 Existing Road Network
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Highway 627 (Garden Valley Road) has an AADT of 
approximately 6,200 vehicles per day.  It is a two lane 
undivided paved highway with a posted speed of 
100km/h and signals at the intersection of Highway 60.
The intersection of 215 Street is stop controlled in the 
northbound/southbound directions and the Highway 
turns into 23 Avenue within Edmonton City limits, east of 
215 Street.  23 Avenue provides a connection to the 
Cameron Heights neighbourhood in the City of 
Edmonton and Anthony Henday Drive.

215 Street (Winterburn Road) is a two lane undivided 
paved arterial roadway with a posted speed of 
60km/h.  It primarily provides access to the residential 
neighbourhoods in the City of Edmonton bordering 
the Enoch lands, as well as to the River Cree Resort 
and the Costco development and future commercial 
development to the west. Existing accesses onto 215 
Street include Chief Lapotac Boulevard, the Costco 
access, 62 Avenue and 45 Avenue, with future accesses 
at 69 Avenue and Lessard Road, which are currently 
being planned and constructed. 62 Avenue provides an 
important connection from Enoch at 215 Street to the 
Anthony Henday and Callingwood Road/west Edmonton.  
Another key connection to Enoch Cree Nation is Lessard 
Road which is an Anthony Henday Interchange and 
connects into west Edmonton.  Future arterial access 
to Enoch is identified at 62 Avenue and 35 Avenue.  
The land between these accesses is the Sand Hills 
area which has been identified as an area of cultural 
and environmental significance.  ECN members and 
leadership have stressed the importance of protecting 
this area by restricting development and access, now 
and in the long term.  The City of Edmonton has future 
plans to upgrade 215 Street in the vicinity of Enoch 
to a six-lane arterial standard, with two of those lanes 
designated for Enoch generated traffic.

The Master Servicing Agreement between Enoch 
and the City of Edmonton, outlines triggers for the 
construction of upgrades to 215 Street and Whitemud 
Drive and the responsibility of Enoch for contributing 
a proportionate share of the cost of the capital 
improvements associated with the development.
Specifically, the agreement states that Enoch will bear 
the cost of a traffic study by an independent consultant 
when peak hour two-way development traffic volumes 
exceed 1,000 vehicles/hour on Whitemud Drive or 
215 Street.  The agreement also states that the cost 
for installation of traffic signals at the Chief Lapotac 
Boulevard / 215 Street intersection will be shared 
proportionately when peak traffic volumes reach 1,300 
vehicles/hour.  The installation of signals was completed 

Figure 2.2.1 Existing Road Network
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TRANSPORTATION MASTER PLAN

2.2.2 TRAVEL BEHAVIOUR
Transportation modal share is a measurement of 
the percentage of trips taken using different modes 
of transportation (walking, cycling, transit, and 
driving) and is an indicator of the sustainability of the 
transportation network within a city or region.  A shift 
to more sustainable modes of transportation (walking, 
cycling, or transit) over driving can have a significant 
impact on public health and quality of life, while also 
reducing impacts to the natural environment and easing 
the pressure and cost of building and maintaining 
transportation infrastructure.  People are enticed to 
shift modes when alternate modes of transportation are 
efficient, accessible, and comfortable. 

Existing modal share data is typically collected 
through a household travel survey, which has not 
been conducted for Enoch specifically.  As there is no 
existing transit service in Enoch and few pedestrian 
and cycling facilities, it can be assumed that most 
trips are made by private vehicle, particularly outside 
of the Village core.  As Enoch plans to develop more 
commercial, institutional, and residential land use there 
is an opportunity to incorporate transportation facilities 
that encourage a healthy and sustainable modal share, 
including sidewalks and multi-use paths, separated 
bicycle facilities, and eventually a transit service when 
potential ridership grows enough to warrant it.  A mix 
of land use, including neighbourhood commercial and 
institutional development within the Village provides 
services to Enoch residents within walking or cycling 
distance, as opposed to having to leave the Village or 
the Nation to obtain these services.
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2.3Future Transportation Network
2.3.1 FUTURE LAND USE AND POPULATION GROWTH

The residential, commercial, and institutional growth 
in the 20-year design horizon is expected to be largely 
contained within the NEDA and Village ASP areas, with 
some highway commercial and light industrial growth 
immediately west and north of the Village core.  

An Annual Average Growth Rate of 2% has been 
selected as the most appropriate means of calculating 
the Nation’s population and land needs over the next 
100 years. ECN reported a 2015 total population of 
2,518 people. The 2% Average Annual Growth Rate 
projects this population to reach an estimated 18,242 
people by 2115.

It is proposed that, over the long term, approximately 
70% of Enoch’s total population will live on reserve. 
This would result in an on-Reserve population of 
12,769 people in 2115, an increase of 11,096 people 
from 2015. As such, a significant amount of additional 
land will be needed to meet this increased demand for 
housing, employment, goods, services, and amenities. 

The proposed area (by land use) that is required 
to support this growth is outlined in the Master
Servicing Plan Introduction.
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2.4 Implementation
2.4.1 SHORT TERM (5 YEARS)

Development is not expected to increase sufficiently 
to warrant intersection upgrades (turning lanes, 
signalization, or other improvements) or road widening 
in the short term (by the year 2022), based on estimated 
trip generation and calculated LOS.  Transportation 
infrastructure upgrades in the short term should focus 
on upgrading of substandard roadways, development 
of a maintenance program to guide maintenance 
expenditures and prolong the lifespan of existing 
infrastructure, and constructing multi-modal linkages in 
areas where the demand exists. 

Arena Road is the main connection between the Village 
core and Range Road 261 / Chief Lapotac Boulevard 
that provides connection to the River Cree Resort and 
the rest of the NEDA.  Arena Road is constructed to a 
poorly-graded gravel standard and currently services 
approximately 1,300 vehicles/day.  This is expected 
to increase to 8,400 vehicles/day within twenty years.
Reconstruction of Arena Road between Range Road 261 
and the Village core to a paved collector road standard 
(refer to Section 2.5.3 for typical road cross-sections) 
is warranted within five years to support the expected 
growth and to provide a driving surface that is safe and 
passable for all modes of transportation in all weather 
conditions.

The development of a maintenance program in the short 
term will give ECN a framework for making decisions 
related to the expenditure of maintenance dollars, 
ensuring that the time and money spent on maintenance 
efforts delivers the greatest impact possible.  
Maintenance treatments and applications have a direct 
impact on the design life of a paved or gravel roadway 
and are an essential component of good management 
practice. The amount of maintenance required to keep 
a roadway at a planned serviceability level can be a 
measure of the effectiveness of programming, design, 
maintenance treatments, and/or construction quality. In 
turn, maintenance activities and expenditures provide 
feedback for programming, design, future maintenance 
and construction. For this reason, maintenance should 
be carefully planned, systematically implemented and 

well documented. Doing so can enable road managers 
to easily retrieve information, and accurately assess 
material costs, methods, and their effectiveness.

In general, there is a lack of pedestrian infrastructure 
throughout ECN.  The Nation constructed a gravel 
pathway adjacent to a portion of Chief Lapotac 
Boulevard in 2016 to provide a safe connection on one 
of the most heavily used pedestrian routes (between 
the 108 unit apartment building and the River Cree 
Resort) and to keep pedestrian traffic off of the newly 
built roadway.  Further pedestrian linkages should be 
built in key areas over the next five years.  These areas 
include the Village core, NEDA, and the connection 
between the two, as these areas service the highest 
number of residents and the most traffic and provide the 
connections between home and other key destinations 
(school, work, shopping, etc).  As Arena Road is 
upgraded to a collector standard, separated multi-use 
trails should be constructed adjacent to the road to 
provide a safe connection for pedestrians and cyclists.
This pedestrian connection should be extended up 
Range Road 261 to make a connection to the existing 
Chief Lapotac Boulevard pathway system.  This will 
complete the pedestrian connection between the 
Village and the NEDA.  As roadways are upgraded or 
constructed throughout the Nation, they should include 
appropriate pedestrian and cycling infrastructure to 
support multi-modal connections as outlined further in 
Sections 2.5.3 and 2.6.1. Figure 2.4.1 illustrates 
the ultimate pedestrian connectivity network for the 
Village and NEDA areas.  It should be noted that this 
figure shows the main arterial and collector connections 
as well as multi-use trail connections intended to provide 
access to natural and culturally significant areas.  All 
roadways should include the construction of appropriate 
pedestrian facilities as constructed to facilitate 
connection to these major routes.
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2.4.2 MEDIUM TERM (20 YEARS)
A transportation impact assessment (TIA) was completed 
for the 20-year growth horizon to determine the impact of 
the forecasted growth on the existing road network and 
recommend improvements to support the growth and 
development of the Nation.  A TIA is a planning tool for 
determining a proposed development’s specific impact 
on the regional road network and the necessary timing, 
phasing, and extent required to support development.
The TIA is intended to be a living document that will be 
referred back to and updated as the Enoch lands 
develop and the population grows.  The detailed analysis 
is included in Appendix A.

The transportation analysis was conducted on the 
regional and internal road networks with the proposed 
20-year land use based on the forecasted growth 
concentrated in the Village Core and NEDA site.

At the 20-year growth horizon, the Village Core and 
NEDA sites are expected to contain approximately 785 
units with a mix of single-family, multi-family, school, 
and commercial developments. It is expected that 
approximately 2,200 vehicle trips will be generated in the 
peak morning period with 2,300 trips in the afternoon. 
It is assumed that as the lands approach full build out, 
trips would internalize to capture synergies between land 
uses within the community.  Areas of mixed development 
(residential, commercial, and institutional) encourage 

trips to be made within the community as opposed to 
the majority of trips made to destinations outside of the 
community.  This development also results in shorter 
trips which makes active transportation modes (walking 
or cycling) more efficient and inviting.   

Traffic volumes for the study intersections were extracted 
from the Alberta Transportation web portal and used 
for the TIA. Trip distribution was assigned based on the 
Alberta Transportation data on Highway 60 at Highway 
16A.

Traffic generated by the anticipated 20-year horizon build 
out was combined with the existing background traffic 
volumes to determine transportation upgrade triggers for 
the various transportation facilities throughout the staged 
development. The timing for improvements in the TIA is 
listed below.

The only warranted improvement noted in the traffic 
analysis is that the intersection of Highway 60 / Arena 
Road will require signalization by the 2037 horizon.  It 
should be noted that this intersection is expected to fail 
under background traffic conditions (based on regional 
traffic growth, without accounting for Enoch development 
growth).  This means that the north-south regional traffic 
on Highway 60 is expected to increase to a point where 
it will be nearly impossible to enter or exit the highway at 
this location without signalization.

2.4.3 LONG TERM (100 YEARS)
Figure 2.4.2 illustrates the anticipated ultimate 
roadway network and applicable classifications, based 
on the expected growth of ECN over the next 100 years. 
while Figure 2.4.3 illustrates the ultimate roadway 
network specific to the Village core and NEDA area The 
proposed network is designed to support residential, 
institutional, and commercial growth which is expected 
to be centered in the Village core and NEDA in the 
short term and then the area between these areas in 
the longer term.  The roadway network is designed to 
provide connection between these key areas in the short 

term, while eventually providing an arterial connection 
(Township Road 523) between 215 Street and Highway 
60 and taking any through traffic away from the Village 
and developed areas.  A balance of appropriately sized 
roads provide safe access to residential areas and 
amenity spaces and moves traffic safely and efficiently.  
Multi-modal facilities will be developed and expanded 
as new roadways are built and older roadways are 
rehabilitated, providing safe and efficient connections for 
all transportation modes.

Figure 2.4.1 Pedestrian Connectivity Network
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A transportation impact assessment (TIA) was completed 
for the 20-year growth horizon to determine the impact of 
the forecasted growth on the existing road network and 
recommend improvements to support the growth and 
development of the Nation.  A TIA is a planning tool for 
determining a proposed development’s specific impact 
on the regional road network and the necessary timing, 
phasing, and extent required to support development.
The TIA is intended to be a living document that will be 
referred back to and updated as the Enoch lands 
develop and the population grows.  The detailed analysis 
is included in Appendix A.

The transportation analysis was conducted on the 
regional and internal road networks with the proposed 
20-year land use based on the forecasted growth 
concentrated in the Village Core and NEDA site.

At the 20-year growth horizon, the Village Core and 
NEDA sites are expected to contain approximately 785 
units with a mix of single-family, multi-family, school, 
and commercial developments. It is expected that 
approximately 2,200 vehicle trips will be generated in the 
peak morning period with 2,300 trips in the afternoon. 
It is assumed that as the lands approach full build out, 
trips would internalize to capture synergies between land 
uses within the community.  Areas of mixed development 
(residential, commercial, and institutional) encourage 

Figure 2.4.1 Pedestrian Connectivity Network
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Figure 2.4.2 Proposed Ultimate Roadway Network
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Figure 2.4.3 Proposed Ultimate Roadway Network Village Core and NEDA
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2.5Road Standards
2.5.1 TRANSPORTATION HIERARCHY

The classification and designation of a roadway dictates 
the appropriate cross section and design criteria to be 
applied.  A transportation hierarchy defines the design 
of the street based on the intended use, balancing 
the movement of people and goods with access to 
adjacent parcels of land.  The classification of a roadway 
dictates the applicable road standards and cross section 
elements as well as the posted and design speeds.

ECN’s transportation hierarchy includes arterial, 
collector, and local roadways as well as specialty cross 
sections specific to specialized areas.

The arterial roadway network typically services 
upwards of 5,000 vehicles per day and provides direct 
connections between communities or major destinations 
with traffic movement as the primary function.  Figure
2.5.1 illustrates the arterial roadway standard cross 
section.

The collector road network balances movement of 
traffic between arterial and local roadways and access 
to adjacent land uses.  The collector road concept is 
designed to control vehicular traffic speeds, provide 
pedestrian and bicycle network connectivity, and 
preserve and enhance the natural features of the Nation 
(see Figure 2.5.2 Collector Cross-section Concept).

The primary function of local roads is to provide access 
to adjacent land uses for automobiles, bicycles as well 
as pedestrians (see Figures 2.5.3 and 2.5.4 Local 
Cross-section Concept).  The urban cross-section is 
applicable to the areas within the Village core, with 
concrete curbs and sidewalks separated from the 
roadway by a treed and landscaped boulevard space.
The rural cross-section option is applied to the residential 
areas east of the main Village core.  This cross-
section accommodates overland flow of drainage and 

maintenance of the natural features of the nation while 
also providing a separate space for pedestrians.  These 
roadways are characterized by low traffic volumes and 
low speeds and form safer access for local residents.
Treed boulevards, separate sidewalks, pedestrian 
scale lighting, and appropriately sized roadway widths 
encourage low speed traffic and increase safety and 
comfort for all traffic modes.

Complete Streets are safe, comfortable, and 
convenient for travel for everyone, regardless of age 
or ability – motorists, pedestrians, bicyclists, and public 
transportation riders. (www.completestreets.org)

Complete Streets are streets that are built for people.
They reflect the surrounding area, are safe and 
welcoming to users of all ages and abilities traveling by 
all modes of transportation, and are important for the 
quality of life and growth of a community.  ECN’s road 
standards reflect the desire to implement Complete 
Streets principles on all new and rehabilitated roadway 
projects.  Complete Streets are intended to:

• Provide travel options for all users and trip purposes 
in a safe, accessible, context sensitive manner in all 
seasons;

• Form a network of streets that together accommodate 
all users and allow for efficient and high quality travel 
experiences;

• Be adaptable by accommodating the needs of the 
present and future through effective space allocation 
for the many functions of the street;

• Contribute to the environmental sustainability and 
resiliency of the Nation; and

• Be vibrant and attractive people places in all seasons 
that contribute to an improved quality of life.
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2.5.2 MINIMUM ROAD STANDARDS
ECN does not currently have infrastructure design 
and construction standards and has traditionally 
referred to standards from the City of Edmonton and 
other surrounding municipalities as well as relying on 
best engineering practices.  It is recommended that 
a standards document be developed for ECN that is 
reflective of the unique cultural and environmental 
features of the Enoch lands and the desire to build 
infrastructure that best highlights and preserves these 
important features.  A standards document ensures that 
any development (whether completed by the Nation or 
a third party developer) follows the same set of rules, 
ensuring consistency not only in the look and feel of 
infrastructure throughout the Nation but also ensuring 
that infrastructure is built to suitable standards and will 
last for as long as possible with minimum maintenance 
costs.

This section is not intended to be a comprehensive 
design standards document.  It is only intended to 
highlight best practices that should be considered as 
transportation infrastructure is designed and constructed.

Roadway subgrade and pavement structures shall be 
based on results of a geotechnical investigation. A report 
shall be submitted specifying the required structure and 
all design factors including design traffic loading and 
the pavement design life.  Roadways must be designed 
to meet or exceed these standards in accordance with 
good engineering practices and specific site conditions.

ECN completed a road signage standardization project 
in 2016 to select and install appropriate identifying road 
signage and building numbers.  All future sign installation 
should comply with this new standard.

2.5.3 ALTERNATIVE / SPECIALTY ROAD CROSS SECTIONS
Specialty road cross sections have been developed 
to apply to specific areas, as identified through the 
development of the Village Area Structure Plan.  
The Main Street cross section (Figure 2.5.5) is 
applicable to 237 A Street and reflects a roadway with 
street oriented commercial development.  It includes a 
separated bicycle facility as well as a wide pedestrian 
zone, curb extensions at intersections and mid-block 
crossings, and opportunity for parklets.  This cross 
section is intended to encourage a balance of all modes 

of transportation and create a safe destination for people 
to shop, eat, and be entertained.

The pedestrian priority cross section (Figure 2.5.6)
is applicable to Pedestrian Priority Overlay area.  This 
cross section intertwines the pedestrian and vehicular 
zones, by using low-profile rolled curbs and textured 
pavement applications.  The street is designed to 
encourage low speeds and comfortable movement of all 
roadway users.

2.5.4 MAINTENANCE CONSIDERATIONS
As previously outlined, development of a road 
maintenance program is recommended to ensure that 
the dollars invested in the construction and maintenance 
of roadway infrastructure is best utilized to extend the 
life cycle of the Nation’s paved and gravel roadway 
infrastructure.  A properly prepared maintenance 
program can also make the case for sufficient funding 
allocation.

Paved and gravel roadways serve different types and 
volumes of traffic and their use is applicable in different 
situations.  An Average Annual Daily Traffic (AADT) 
volume of 200 vehicles/day is generally the minimum 
cost effective value considered for paving a roadway 
in Alberta.  If traffic is less than this average (which is 
typical of rural roadways in the Nation that service a 
handful of residential properties) it is most cost effective 
to maintain them as a gravel surface and complete the 
necessary maintenance.  Gravel surface maintenance 

includes grading, dust abatement, snow and ice control, 
regular inspections, and spot repair of pulling shoulders, 
drainage issues, and deep structure failures.  Paved 
surfaces require less ongoing maintenance but repairs 
are generally more costly and if not properly maintained 
can result in more serious issues.  Pavement distresses 
that require treatment include pot holes, subgrade 
failures, settlements, rutting, cracking, spalling, and 
raveling. A maintenance program ensures that all 
roadways are inspected regularly for these issues and 
recommends the appropriate (most cost effective) 
maintenance application to fix the issue and extend the 
life of the pavement.

Maintenance can be reactive (damage repair) or 
proactive (damage prevention).  Development of a 
maintenance program ensures that maintenance 
dollars are appropriated effectively and roadways are 
maintained to a standard that is safe for all users.
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Figure 2.5.1 Arterial Cross Cross Section

Figure 2.5.2 Collector Cross Section
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Figure 2.5.3 Local Urban Cross Section

Figure 2.5.4 Local Urban Rural Cross Section

Figure 2.5.5 Main Street Cross Section

Figure 2.5.6 Pedestrian Priority Cross Section
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Figure 2.5.3 Local Urban Cross Section

Figure 2.5.4 Local Urban Rural Cross Section

Figure 2.5.5 Main Street Cross Section

Figure 2.5.6 Pedestrian Priority Cross Section
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2.6Alternate Transportation Modes
“Numerous studies from Canada and around the world 
demonstrate a relationship between the physical design 
and layout of cities and towns – also known as “the built 
environment” – and the health of people living in them. 
Community form is associated with varying levels of 
physical activity, diet, safety and injury rates, and how 
easily people can access work, shops, services and 
schools.  According to a 2009 report from the Canadian 
Senate, some 10% of population health outcomes can 
be attributable to our physical or built environment, 
with an additional 50% being related to social and 
economic determinants, many of which are deeply 
interconnected with environments.  Hence, creating 
physical environments that facilitate healthy living is a 
critical component of supporting individuals in making 
better choices for their health.”

Physical activity is among the most significant modifiable 
behaviours that can influence a person’s likelihood 
of developing chronic diseases, such as diabetes, 
heart disease, stroke or cancer.  Active transportation 
mode choice can provide a means for all community 

members to reach the recommended levels of daily 
physical activity that has been proven to be critical in the 
prevention of these chronic diseases.  Recent Canadian 
research has associated the built environment, including 
active transportation and physical activity infrastructure, 
with more physically active lifestyles. 

Healthy community design has been demonstrated to 
support health objectives, including facilitating physical 
activity, reducing injury risks for pedestrians and cyclists, 
and improving public safety and perceptions of safety.  
Community design alone may not make more active 
living the most prevalent choice for individuals. Changes 
to the built environment might need to be supported by 
communications and education programs to help shift 
the societal values that are associated with the daily 
choices people make about where to live, how to get 
around, and personal health. 

Safe and pleasant routes for cyclists and pedestrians are 
key attractors for increasing active transportation mode 
share, and in turn increasing healthy outcomes for a 
community.

2.6.1 PEDESTRIAN CONNECTIVITY
A connected pedestrian system includes a continuous 
network of sidewalks or multi-use trails, separated from 
motorized traffic.  Wherever possible, sidewalks should 
be included on both sides of the street and should 
be separated from traffic by a landscaped boulevard, 
furnishing zone, or other means of separation.
Separation from vehicular traffic serves to increase 
safety for pedestrians as well as increase the level of 
comfort for pedestrians, in turn increasing the use of the 
pedestrian facilities.

As the roadway network in Enoch is constructed, 
rehabilitated, or otherwise enhanced, pedestrian facilities 
should be constructed as outlined in the applicable cross 
sections.  Sidewalk connections should be added where 
there are missing links and handicap ramps should 
be installed at all crosswalk locations to facilitate safe 
crossing of roadways for pedestrians of all ages and 
abilities.  Local roadways are to have a minimum 1.5 
metre wide concrete sidewalk on each side of the road, 
separated from the roadway by a landscaped boulevard.  
Collector and arterial roadways are to include a 3.0 
metre wide multi-use trail on each side of the road 
separated by a landscaped boulevard space.
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Figure 2.4.1 illustrates the future multi-modal 
connectivity network, comprised of sidewalks and multi-
use trails adjacent to roadways as well as a path system 
that provides access to culturally and environmentally 
significant features.

Curb extensions extend the line of the curb into the 
roadway, reducing the width of the street crossing for 
pedestrians and increasing the visibility of pedestrians 
to motorists.  Curb extensions provide room for on-street 
parallel parking as well as opportunities for mid-block 
crossings or parklets where warranted.

2.6.2 CYCLING
A cycling network that is connected and comfortable for 
users of all ages and skill levels is critical to encourage 
use of the network.  Bicycle facility type should be 
selected based on street classification, traffic volume, 
speed, and vehicle mix, topography, and adjacent land 
use.  As motorized traffic speed and volumes increase, 
there is a significant impact on the comfort level of 
cyclists and it becomes increasingly important that a 
buffer or other means of physical separation between 
motor vehicles and cyclists is provided.

As the roadway network is constructed and/or 
rehabilitated a multi-use trail network should be 
constructed adjacent to the roadway to facilitate 
connections between the Village and the NEDA as well 
as to connect other areas as they develop and provide 

access to culturally or environmentally significant 
areas that the Nation intends to preserve.  Continuous 
connection of cycling facilities, whether they are low 
volume streets, multi-use trails, or dedicated separated 
cycling facilities, provides a safe and comfortable 
transportation option for cyclist of all ages and abilities.
Cycling mode share has been shown to increase 
dramatically when suitable cycling facilities are made 
available.

The completion of the connection between the Village 
and NEDA, via the upgrade of Arena Road, Range 
Road 261, and connection to the existing Chief Lapotac 
Boulevard, should be a priority connection as it has the 
potential to service the largest number of trips.  Other 
connections can be added as development warrants.

2.6.3 TRANSIT
The current population of ECN is not yet large enough 
to warrant or support a dedicated transit service.  It is 
however, important to consider other transit systems 
currently providing service in the vicinity of Enoch 
as well as the plans of adjacent municipalities and 
governing bodies when it comes to the development of 
regional transit service.  Many small to medium sized 
municipalities struggle to provide a transit service that 
is cost effective as ridership as well as the density of 
development in these areas tends to be low.  This results 
in more transit vehicle kilometers traveled to service 
fewer riders.  It is also difficult to build ridership when trip 
distances are short, parking is free and abundant, and 
there is no traffic congestion, which is typical of smaller 
municipalities and the case in Enoch.  A typical planning-
level estimate of the average cost of operating a transit 
system in small to medium sized communities is $61 per 
transit service hour, compared to $96 per transit service 
hour in larger cities.  Most of these systems are however 
heavily subsidized, with an average of 39% of operating 
costs recovered.

Transit offers independence and mobility to people 
who do not have other means of transportation, either 
by choice or necessity – seniors, children, students, 
persons with disabilities, and low income individuals and 
families, among others.

The Capital Region Board’s Capital Region 
Intermunicipal Transit Network Plan, published in 
2009, outlines a framework for the development and 
implementation of a public transit network for the Capital 
Region.  The stated plan vision reads “The Region’s 
transit network enables the Capital Region to achieve 
its economic, social, and environmental objectives by 
making transit a convenient and competitive mode of 
transportation”.  An intermunicipal bus route between 
Edmonton and Stony Plain along Highway 628 is 
identified in the plans long term network, as is a potential 
LRT connection to the west boundary of the City of 
Edmonton and a Park and Ride Lot near Anthony 
Henday Drive and Whitemud Drive.  The Edmonton 
Transit System (ETS) operates transit service to the 
Edmonton neighborhoods adjacent to Enoch, including 
Rosenthal and Suder Greens north of Whitemud Drive 
and Glastonbury east of 215 Street.  There is an existing 
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transit centre and park and ride lot at Lewis Farms, on 
Webber Green drive west of Anthony Henday Drive.  
There is not currently a transit route along 215 Street 
adjacent to the Enoch lands but there is an opportunity 
to discuss shared services with ETS if development 
occurs along 215 Street and the potential ridership 
demand warrants this service.  ETS currently provides 
regional transit service to Fort Saskatchewan, Edmonton 
Garrison, and Spruce Grove, while St. Albert, Strathcona 
County, and Leduc operate their own local bus services 
with commuter bus service to and from Edmonton.
Opportunities should be explored to collaborate with 
the Capital Region Board and the City of Edmonton to 
leverage their existing and planned transit networks.

These networks provide access to the communities 
surrounding ECN but do not address any demand for 
transit within ECN.  It is projected that the on-reserve 
population of ECN will surpass 2,500 people by the 20 
year study horizon (2037).  It is recommended that a 
transit study be conducted at this stage to understand 
whether or not there is sufficient demand for a pilot 
transit project.  A small scale shuttle service between 
the Village and NEDA area that also provides access 
to adjacent transit hubs (park and ride lots supporting 
Edmonton Transit and LRT service) during peak hours 
may be warranted at this stage and may help to provide 
mobility to those residents that do not drive or cannot 
make use of active transportation opportunities.

2.6.4 AUTONOMOUS VEHICLE TECHNOLOGY
The scale of technological innovation can radically 
reshape the way we live and move about communities. 
Like the three urban transportation revolutions that 
preceded it (the introduction of the urban streetcar, 
popularization of the motorcar, and construction of 
freeways, a new AV reality will both broaden possibilities 
and present new threats to the established order. 

Amongst other implications, autonomous vehicles extend 
the freedom of personal mobility to those who cannot 
or are unwilling to drive such as the visually impaired 
and youth under the age of 16; additionally, AVs could 
provide new mobility options for those without access to 
an automobile. As 90% of vehicle collisions are a result 
of human error, research suggests that autonomous 
vehicles can significantly reduce the 112,000 fatal and 
personal injury collisions that occur across Canada 
each year.1  Further, autonomous vehicles are projected 
to significantly improve roadway operations. As an 
example, by allowing for a significant reduction in 
vehicle following distance, research suggests that full 
AV operations can theoretically increase freeway lane 
capacities by 80%.2

1	 Transport	Canada:	Canadian	Motor	Vehicle	Traffic	
Collision Statistics (2014).

2 Preparing a Nation for Autonomous Vehicles.
Fagnant and Kockelman (2015).

Perhaps the most far-reaching implication, however, is 
how the technology will enable people to reclaim their 
time. Instead of driving, travellers could spend their 
travel time increasing their productivity during their 
journey.   While this may be a benefit on a personal level, 
collectively this may result in reduced distance friction 
and significantly add greater pressures on roadways as 
individuals rethink whether it’s necessary to live within or 
near urban cores.

While the specifics of Enoch’s transportation system and 
population growth in 100 years is ambiguous, what is 
eminently clear is that the way people will get around in 
25 to 100 years will be very different from the way people 
are getting around today. These changed realities will 
have significant impacts on land use patterns, vehicle 
ownership, travel demand, and public transit systems, all 
of which have implications for long range infrastructural 
decisions being made today. 
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Depending on municipal, regional, and provincial 
policies, the introduction of AVs may result in significantly 
increased pressures on the roadway network, extensive 
exurban sprawl, and the hollowing out of urban transit 
services or conversely, a widescale reduction of total 
vehicles in the network and strong support for regional 
transit. As an example, theoretical studies in the US and 
Europe have noted that the same levels of mobility being 
provided today by personal vehicles could be provided 
by shared autonomous vehicles with only 10 to 15% 
of the total vehicle fleet.3  The implications of this shift 
on right-of-way reutilization (re-allocation of on-street 
parking lanes), home design (garages not required), 
re-use of land dedicated to parking (development or sale 
of parking lots), and sustainability are enormous for any 
community. 

As with all communities, Enoch has a choice at this 
juncture: it can plan proactively or wait and react when 
the facts on the ground have already changed. Planning 
proactively means gaining a broader understanding 
of the trends as they present themselves and scoping 
out wide-ranging policies that are in line with the 
Community’s core strategic objectives. Recognizing that 
there is much to gain or lose, strong direction should be 
established to capitalize on opportunities and mitigate 
challenges.

3 Urban Mobility System Upgrade: How shared self-
driving	cars	could	change	city	traffic	(OECD,	2015)
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2.7Summary & Recommendations
The following capital projects and infrastructure 
management strategies are recommended in the short, 
medium, and long term to ensure that the transportation 
network will continue to handle the expected population 
growth.

Short Term (5 Years): 
• Upgrade Arena Road to a paved collector standard 

suitable to handle the existing traffic volumes. 
• Develop a comprehensive maintenance program 

to ensure that maintenance efforts/dollars are used 
appropriately and to extend the longevity of existing 
and future roadways.

• Complete a multi-modal connection between the 
Village and NEDA areas and continue to expand the 
multi-modal network as roadways are constructed or 
rehabilitated.

• Develop a design and construction standards 
document to ensure that all future infrastructure is 
built to a suitable and consistent standard that will 
ensure the longevity of the infrastructure with minimal 
maintenance costs.

Medium Term (20 Years):
• The intersection of Highway 60 / Arena Road will 

require signalization by the 20 Year design horizon 
based solely on background traffic growth.

• Conduct a comprehensive transit feasibility study to 
explore the opportunities for a small-scale transit pilot 
project and/or connections to regional transit initiatives.

• Explore opportunities to become leaders in 
autonomous vehicle innovation.  Recognize that 
autonomous vehicle technology is poised to have 
a profound impact on how people think about 
transportation and how we build roadway infrastructure 
to suit.  Consider ways to integrate autonomous 
vehicle technology with mass transit or shuttle service 
operations to reduce the reliance on vehicle ownership.  

Long Term (100 Years):
• Develop a network of appropriately sized local, 

collector, and arterial roadways as outlined in the 
ultimate road network plan, and further detailed in the 
Village and NEDA area structure plans that supports 
the growth of the Nation and allows for safe and 
efficient multi-modal travel for people of all ages and 
abilities.
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3.Water Master Plan
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3.1 Introduction

3.1.1 PURPOSE OF WATER MASTER PLAN
The main objectives of the Water Master Plan include:

• To establish service delivery goals that result in 
system performance standards based on achieving 
community-wide sustainability goals. 

• To establish short- and long-term priorities to guide 
the Nation through capital investment requirements to 
maintain an adequate potable water system.

• To analyze the performance of existing infrastructure 
and the requirements for future servicing relative to 
meeting service delivery goals. 

• To provide recommendations for utility management 
and infrastructure planning strategies to address and 
achieve the proposed service delivery goals.

3.1.2 LEVELS OF SERVICE

3.1.2.1 Typical Level of Service (for 
surrounding municipalities)
A typical level of service for municipalities surrounding 
ECN consist of a piped potable water system which 
provides water that meets the quality guidelines set out 
in the Health Canada “Guidelines for Canadian Drinking 
Water Quality”. The system has sufficient quantity and 
pressure to meet community demands both for domestic 
and fire protection requirements.  Efficient water use 
is encouraged through metering, rate structures and 
education.

Levels of service are a defined set of 
standards and services that a community 
adopts as performance expectations from 
its infrastructure systems.  These levels 
of service inform how infrastructure is 
designed, operated, maintained, repaired 
and upgraded or replaced.

As the Enoch Cree Nation (ECN) community grows, its needs for a reliable water distribution system become apparent. In 
recent years, the community has been struggling to provide its members with a reliable source of potable water, particularly in 
the Village, where Health Canada Drinking Water Quality standards are currently not being met.  

The Water Master Plan is intended as a short- to long-term plan to guide the development of water distribution infrastructure 
to support the goals and objectives of Enoch Cree Nation (ECN), specifically the growth and development of the community. 
This plan takes a look at existing infrastructure and its condition, projected water needs, and develops options for the Nation to 
consider.
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3.1.2.2 Currently Achieved Water Level of 
Service in Enoch
ECN currently provides a piped water service to 
members in the Village and NEDA areas, and a trucked 
delivery service to rural members. Water servicein NEDA 
is connected to EPCOR through a City of Edmonton 
connection and currently meets typical levels of service 
of surrounding municipalities. The Villagehas a separate 
piped water system supplied by five shallow aquifer 
wells and treated on-site at a water treatment plant. the 
Village is not meeting the above levels of service on 
several fronts. The raw water supply is suspected to 

be vulnerable to direct influence of surface water and 
the current treatment plant processes do not account 
for this. Health Canada water sampling results show 
elevated levels of arsenic, iron, manganese, and turbidity 
that exceed the Canadian Guidelines for Drinking Water 
Quality. Additionally, the reservoir currently does not 
meet fire and domestic storage requirements nor does it 
provide sufficient contact time for disinfection. At the time 
of preparation of this report, ECN was in the process of 
extending their NEDA water system to supply water to 
the Village, in order to improve the level of service and 
allow for the abandonment of the current wells. This is 
discussed in detail in further sections.

3.1.3 SERVICE DELIVERY GOALS 
Achieving service delivery goals for the Nation’s water 
service requires a combination of utility operational 
and infrastructure development strategies. Establishing 
service delivery goals for the water service will help 
focus and prioritize the efforts and investments both 
in the on-going operation and maintenance of the 
systems and the capital investments in infrastructure 
improvements.

The focus of this Master Plan is to develop a plan for 
infrastructure renewal and development that is based 
on achieving the service delivery goals of the utilities. 
Although not comprehensively addressed in this study, 
utility management and operational strategies that are 
required to achieve the service delivery goals of the 
water system are also identified.

3.1.3.1 Water Quality
ECN’s goal in terms of water quality level of service is 
to exceed regulatory requirements and ensure that the 
aesthetics and quality of the water meets or exceeds 
the Canadian Drinking Water Guidelines 100% of the 
time. This translates into receiving less than two (2) 
complaints per year regarding the quality of the water 
provided, and ensuring that there are zero test results 
that would indicate that regulatory requirements are not 
being met. 

In order to reach the goals of water quality, a number of 
utility management and infrastructure strategies are put 
in place. These include:

1. Employ trained and certified staff for the operation 
and maintenance of potable water infrastructure.

2. Use state of the art technology and monitoring the 
operation of the system continuously.

3. Maintain proactive education and communication with 
new and existing customers to build and preserve 
confidence.

4. Maintain adequate control over cross-connections 
and preventing back-flow.

5. Ensure there are no negative pressures in the system.
6. Minimize system breaks by maintaining adequate 

pressures through the network and ensuring aged or 
damaged infrastructure is replaced promptly.

7. Monitor system storage and chlorine residual levels.
8. Ensure a permanent connection to EPCOR water for 

short- and long-term growth of the Nation.

3.1.3.2 Water Quantity
Water conservation is a key issue for ECN, when 
establishing service delivery goals. The Nation is 
encouraged to implement water conservation initiatives 
including being a fully metered community, considering 
a tiered water rate system (meaning the more you use, 
the more you pay), toilet rebate programs, the use of 
conservation officers, time of day watering restrictions, 
and naturescape requirements for commercial and 
industrial landscaping. 
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Based on the above, the Nation’s service delivery goal 
with respect to water quantity is to provide approximately 
380 L/c/d of maximum daily residential water usage, 
giving priority to fulfilling indoor domestic water needs 
100% of the time. 

In order to reach the goals of water quantity, a number of 
utility management and infrastructure strategies can be 
put in place. These include:

1. Implement water conservation initiatives, which 
include a tiered utility rate structure, toilet rebate 
programs, conservation communication and 
education programs, and Level 1 water-use 
restrictions.

2. Undertake an audit to identify the main causes of 
losses within the system and ensure all these losses 
are accounted for. 

3. Minimize losses and leaks within the system, and 
continuously monitor and keep records of system 
performance (pumping and pipe breaks).

4. Once installed, provide adequate maintenance to 
water meters to ensure proper functionality.

5. Explore grey water re-use options as additional 
means for conservation. 

6. Conduct risk assessments that include risks of failure 
and consequence ranking.

7. Ensure reservoirs in the system have enough 
capacity to provide both peak hour storage and 
emergency storage.

8. Explore effluent re-use options as an additional 
means of conservation.

9. Explore stormwater re-use options as an additional 
means of conservation.

3.1.3.3 Water Pressure
From discussions with Nation members and key 
stakeholders, it was determined that the system should 
be designed and operated based on City of Edmonton’s 
(EPCOR) Design and Construction Standards. As a 
result, the service delivery goal established in terms 
of water pressure is to provide minimum operating 
pressures for all new developments of 280 kPa (40 psi) 
under peak hourly demand conditions and a maximum 
operating pressure of 550 kPa (80psi) under average 
daily demand conditions.

Even when system pressure is provided to customers 
within the City of Edmonton standard, there can still be 
some concerns expressed from customers regarding 
water pressure. These concerns can result from 
pressures declining over time in development areas as 
more users increase the water demand in the system 
and reduce the system delivery pressure. Also, some 
issues can arise from the differences in pressure 
experiences in different areas of the community. The 
following utility infrastructure management strategies 
include approaches to reducing these concerns.

1. Educate and communicate with residents and 
developers on the eventual decline in system 
pressures in new development areas and the 
difference in pressures for different areas of the 
Nation.

2. Avoid providing higher system pressure on early 
phases of new developments simply because the 
system has the capacity to provide the additional 
pressure.

3. Monitor operating pressures throughout the system.
4. Establish minimum operating pressures as per City 

of Edmonton Standards and adopt as part of the 
Nation’s design and construction standards for new 
development.

3.1.3.4 Fire Protection
Appropriate emphasis need to be placed upon the 
Nation’s ability to provide adequate water to control fires 
on a reliable basis via sufficient and suitable hydrants. 
The Nation’s ultimate goal is to adopt a criterion for fire 
flow requirements and hydrant spacing as outlined in the 
Fire Underwriters Survey (FUS), which summarizes the 
most significant recommendations with respect to fire 
protection requirements in municipal water works system 
design. Fire flow requirements are determined based on 
building area, construction type and usage. Minimum fire 
flow requirements are detailed in subsequent sections.

The FUS also specifies that hydrants should be located 
at intersections, in the middle of long blocks and at the 
end of dead-end streets. The maximum recommended 
spacing between hydrants in commercial, industrial, 
institutional and multi-family residential areas is 90 
meters. In single-family residential areas, 180 meters is 
recommended.
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WATER MASTER PLAN

In order to achieve the goal of adopting the FUS 
recommendations for fire protection throughout the entire 
system, the Nation should adopt the following utility 
management and infrastructure planning strategies:

1. Conduct passive upgrades of the water distribution 
system to meet fire flow requirements within existing 
developments.

2. Review operational strategies that may lead to a 
maximization of fire flows within the network.

3. Provide adequate fire flow storage in all system 
reservoirs.

4. Ensure hydrant spacing meets the minimum 
requirements within existing and future 
developments.

5. Conduct fire flow risk assessments or ranking based 
on how close the Town is currently meeting the 
specified targets, develop back-up strategies and 
determine possible consequences.

3.1.3.5 Service Reliability
The Nation’s water distribution system must be reliable. 
This means that service should be available when 
desired, and that the users have uninterrupted service 
that meets their expectations on pressure and flow 
availability. The service reliability goal for the Nation is 
defined by the following level of service statements:

1. Keep pipe breaks to a minimum on secondary, small 
diameter, or looped pipes that can be isolated. No 
breaks should be acceptable on larger diameter 
pipes, or mains that cannot be shut down.

2. In the event of interruptions, regardless of their 
cause, the Nation should restore service within 8 
hours, or otherwise a temporary supply is to be 
provided.

3. For planned outages, the Nation should notify users 
48 hours in advance, and the services should not be 
interrupted for more than 8 hours. Temporary supply 
should be provided for planned outages lasting longer 
than 8 hours.

4. When prioritizing system upgrades and operations 
to ensure system reliability, high priority service 
customers should be considered. These include 
schools, institutions and commercial businesses that 
require water to provide service. 

In order to achieve the above service reliability goals, 
the Nation should adopt the following utility management 
and infrastructure planning strategies:

1. Contractors should be required to establish 
temporary services during construction when outages 
will last longer than 8 hours.

2. Risk of failure assessments and prioritization of 
required upgrades should be conducted for mains 
within the system. This analysis is performed as part 
of this study. 

3. Risk of failure assessments and prioritization should 
also be conducted for pumps within the system. 
Develop facility management plans to determine 
infrastructure renewal needs for the various 
components for water facilities.  Review system 
redundancy to ensure pumping systems will meet 
design flows when largest pump is out of service.
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3.1.3.6 Capacity for Growth
Distribution system upgrades will need to be identified to 
ensure that the water utility can provide the necessary 
capacity for growth. In order to achieve this goal, 
planning for growth should be done based on the 
Nation’s long-term growth plan. Additionally, responsible 
growth management demands that the Nation make 
every effort to meet the needs of the growing population, 
using its land base and existing infrastructure systems 
efficiently. Growth needs to be managed in a way that 
enables the Nation to provide and maintain adequate 
public services. 

Regular infrastructure planning exercises are essential to 
maintain up to date knowledge of upgrade requirements 
for existing infrastructure to meet the current growth 
plans and patterns of development. Infrastructure 
planning strategies should be developed and regularly 
updated for all components of the water system, 
including reservoirs, pump stations and the distribution 
network. It is also key to have a good understanding of 
the timing of development and upgrade requirements.

In order to achieve the above service delivery goal to 
provide capacity for growth, the Nation should adopt the 
following utility management and infrastructure planning 
strategies:

1. Undertake regular updates to master servicing plans 
to ensure the water system will meet the needs of 
growth and development patterns.

2. Prepare prioritized capital upgrade plans that will 
ensure infrastructure upgrades that are necessary 
to accommodate growth are planned along with a 
financial strategy to fund the capital costs of the 
projects.

3. Ensure water demand strategies are integrated into 
development standards to ensure that water is used 
efficiently.

4. Identify necessary oversizing to be undertaken 
by development to ensure infrastructure capacity 
provided for overall growth of the Nation. 

5. Investigate possible water re-use strategies that will 
reduce the demand for water supply and distribution 
capacity.

3.1.3.7 Environmental Impact
The Nation should be committed to responsible 
management of its natural resources and economical 
assets. Part of ECN’s vision is to be a community 
that protects its water resources through effective 
conservation policies and practices, has effective water 
management policies and uses renewable energies to 
reduce its dependence on fossil fuels. It is also within 
the Nation’s goals to encourage low-impact non-polluting 
industries and ensure environmental stewardship in 
all aspects of utility management and infrastructure 
planning.

To achieve this goal, utility management and 
infrastructure planning strategies include:

1. Undertaking energy audits to identify possible areas 
for energy efficiency improvements.

2. Evaluating infrastructure improvement needs on a 
triple bottom line basis including financial, system 
performance and impacts to the environment.

3. Implementing a comprehensive approach to water 
conservation and demand management.

4. Enforcing best management practices such as the 
removal of chlorine residuals prior to discharging to 
a stream and appropriate residuals handling in future 
designs.

5. Including in risk analysis of infrastructure failure the 
potential impact to the environment that could result 
from failure.

6. Developing standards for design and construction of 
infrastructure that minimize energy usage, consider 
renewable energy options, minimize impacts and risk 
of impacts to the environment, consider water re-use 
and water reduction options, and investigate options 
for waste reduction.
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3.1.3.8 Financial Effectiveness
Understanding the full costs associated with providing 
potable water to the community is key in strategic 
decision-making, and to ensure the system remains 
sustainable for existing and future development. It 
also provides the foundation for a healthy, prosperous 
and resilient financial status. The Nation’s goal is to 
implement principles of full cost recovery through 
appropriate methods of cost allocation and funding.

In order to achieve the goal of financial effectiveness, 
the Nation should adopt the following utility management 
and infrastructure planning strategies:

1. Conduct long-term planning that incorporates 
forecasting construction, operation and maintenance 
costs, prioritizing and staging of upgrades and 
identifying funding mechanisms to support the 
upgrade plans. 

2. Improve the operational efficiency of the system. 
3. Minimize water losses and leakage within the system.
4. Ensure proper operation, maintenance and 

replacement of water meters (when installed).
5. Consider life-cycle costs of infrastructure when 

determining infrastructure design standards and 
strategies.

6. Educate customers on costs of water service.

3.1.4 WATER SERVICE SHORT- AND LONG-TERM PRIORITIES
To achieve the aforementioned service delivery goals, 
the following short- and long-term priorities have been 
identified. These were derived from visioning sessions, 
discussions and workshops with the Nation. It is with 
these priorities in mind that the following short- and 
long-term recommendations for the water infrastructure 
were made.

3.1.4.1 Short-Term Priorities
A reliable and clean water source is available to all 
Nation members

• Establish water management plans in conjunction with 
the NEDA and Village ASPs.

• Amend the Master Servicing Agreement with the City of 
Edmonton to allow for service to the Village.

• Connect the rest of the Nation to the City of Edmonton 
water system through the extension of a distribution 
line from the NEDA to the Village area.

• Provide an acceptable level of service (operating 
pressures and fire flow availability) to all urban 
members.

• Establish a truck fill station in the Village area to 
service rural members and reduce truck haul trips.

3.1.4.2 Long-Term Priorities
Water is conserved and most efficiently used, with 
source quality meeting the needs of the end user

• Meter all water uses and conduct annual audits of 
water use so that water system inefficiencies can be 
minimized.

• Explore an additional potable water connection, either 
to the CRPWSC or West Inter Lake District (WILD) 
regional water transmission pipelines, for redundancy 
as growth dictates.

• Educate members in water conservation and actively 
strive to reduce consumption.

• Implement development and housing regulations that 
require low-flow water fixtures and toilets for all new 
developments.

• Implement landscaping techniques that are water 
efficient (e.g. xeriscaping) and water absorbent (e.g. 
low impact development).

• Explore water reuse for activities such as toilet flushing 
and irrigation to reduce potable water consumption 
from EPCOR.
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3.2Water System
Analysis & Assessments

3.2.1 ANALYSIS CRITERIA AND ASSUMPTIONS

3.2.1.1 Computer Modeling
Modeling of the existing and future distribution network 
was performed in WaterCAD Version 8i. The software 
simulates flow and pressure in a pipe network using 
information such as:

• Pipe material, length, nominal size;
• Pump performance data;
• Reservoir dimensions and elevations;
• Contour data;
• Demand Information;
• Fire flow requirements;
• Spatial coordinates.
The information was obtained from a variety of sources 
including as-constructed drawings and operation data. 
The model requires accurate information to provide a 
reliable estimate of performance, thus, data collection 
was a critical part of the modeling process. 

Typically, the simulated network does not match the 
complexity of the real-world situation. Model systems 
are typically simplified simulations of the actual situation 
and the results are approximations of actual system 
pressures and flows. The real-world situation is reduced 
to a smaller subset of pipes that still represents the 
major system elements and produces reliable albeit 
approximate results. For example, building service 
connections are not included in the model, as the 
demand from individual users is too small to impact the 
overall calculated results. Individual user demands are 
combined to produce a larger aggregate total which is 
input into the model. Only distribution mains need to be 
represented at this level of analysis. 

The model is used to analyze the performance of the 
existing distribution network, in the context of the service 
delivery goals established in previous sections. The 
model is also used to analyze the future impact of new 
development on the existing distribution network, and to 
predict future requirements.

This section describes performance analyses results for the Nation’s existing water distribution system, and servicing 
requirements for future developments, in the context of the service delivery goals established in previous sections. This includes 
a description of analysis criteria, storage, pumping and distribution capacity assessments, and medium- and long-term system 
requirements.
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3.2.1.2 Design Criteria and Assumptions
Based on the service delivery goals established in 
previous sections, the following criteria and assumptions 
were made in order to evaluate existing system 
performance and determine water infrastructure needs 
for the projected growth of the Nation:

Table 3.2.1 – Water Demands and Pressure 
Requirements 

Category Value Units

Residential ADD 225 L/cap/day
Comm., Inst., Ind. 
ADD

15 m3/ha/day

MDD/ADD Ratio 1.7
PHD/ADD Ratio 3
MDD + Fire Flow 
(minimum pressure)

140 (20) kPa (psi)

Minimum pressure 
under Peak Hour 
Demand

280 (40) kPa (psi)

Maximum Pressure 
under Average Day 
Demand

550 (80) kPa (psi)

Determining required fire flows for various structures 
requires information on building construction materials, 
building utilization and size information that is, in most 
cases not inventoried by the Nation. Assumed fire 
flows for building types were used in the model in lieu 
of specific building ratings. The fire flows used and the 
recommended fire flow ranges were obtained from the 
1991 Fire Underwriters Survey (FUS) for public fire 
protection. The FUS defines fire flows and their required 
duration as the amount and rate of water application 
required in firefighting to confine and control the fires 
possible in a building or group of buildings, which 
comprise essentially the same fire area by virtue of 
immediate exposure. Recommended fire flow ranges as 
obtained from the FUS are as follows:

Table 3.2.2 – Fire Flow Requirements (FUS)

Category Value (L/s) Duration (hours)
Residential, Single 
Detached

75 1.75

Residential, Multi-
Family

180* 2.00

Schools, Institutional 
Building

180 3.00

Commercial/Light
Industrial

230 3.00

*Certain	types	of	multi-family	may	require	higher	fire	flows	
depending on type of construction

3.2.2 EXISTING WATER DISTRIBUTION SYSTEM
The water distribution system in Enoch currently exists 
as two separate systems, namely the NEDA and the 
Village systems. Each system currently operates 
independently; however, as mentioned previously, a 
connection is currently being constructed from NEDA 
to feed into a new reservoir and pump station for in 
the Village. For the purposes of this Master Plan, this 
connection has been assumed to be a part of the 
existing system. 

Figure 3.2.1 shows the existing water distribution 
system, incorporating the new connection, reservoir and 
pump station. Other features such as hydrant locations 
and pipe sizes are also shown.

3.2.2.1 Northeast Development Area 
(NEDA)
NEDA is serviced via a 300mm watermain which 
connects to EPCOR’s 750mm supply main in the Lewis 
Estates development area in West Edmonton. The 
300mm watermain fills an existing reservoir located 
south of the River Cree Resort & Casino and water is 
pumped from the reservoir to service both the Casino 
and other developments in the immediate surroundings, 
including the 108 and 123 unit multi-family buildings and 
the single family homes in the Millennium Neighborhood 
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Figure 3.2.1 Existing Water Distribution System

3786

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

• i i : ..... : 
: : : : NOCH CREE NATIO,,_....,...., .......... ....., .••...............................••.••••••••••••••••••••••••••••••••••••••••• ASTER.SERVICING.PLAN········-········-



5 1

UT

UT
UT

G!.

G!.
G!.

G!.

G!.

G!.

G!.

G!.

G!.
G!.

G!.

G!.

G!.

G!.

G!.

G!.

G!.G!.

G!.

G!.

G!.G!.

G!.

G!.

G!.G!.G!.G!.G!.G!.G!.

G!.

G!.

G!.
G!.

G!.

G!.G!.

G!.

G!.

G!.

G!.

G!.

New Reservoir
& Pump Station

(currently under construction)

Reservoir &
Pump Station

Reservoir

Existing WTP
(to be 

decommissioned)

Hwy 628

TWP 523

72 Ave

H
w

y 
6

0

W
in

te
rb

u
rn

 R
d

74 Ave

74A
Ave

222A
 S

t

2
3

7
 S

t

73A Ave

71A A
ve2
3

7
A

 
S

t

Chief Lapotac Blvd

2
3

9
 S

t

R
g

e
 R

d
 2

6
1

R
g

e
 R

d
 2

6
2

70 Ave

22
6A

S
t

2
3

9
A

 S
t

H
w

y 
6

0
 F

ro
n

ta
g

e
 R

d
 E

H
w

y
6
0

F
ro

n
ta

g
e

R
d

W

2
3

8
A

 
S

t

G!. Hydrants

Pipe Size

150

200

250

300

350

400

MSP Land Use

Description

Former Recreational

Natural Area

Rural Residential

Urban Residential

Institutional

Mixed Use

Commercial

Commercial/Industrial

Industrial

Existing Lagoon

Transmission/Utility Corridor

|
|

N

U:\Projects_EDM\3234\0009\01\D-Drafting-Design-Analysis\GIS\Projects\MXD\Current\MSP Figures\Existing Water.mxd   Last updated by POCallaghan on April 16, 2018 at 2:47:00 PM

Figure 3.2.1 Existing Water Distribution SystemFigure 3.2.1 Existing Water Distribution System

WATER MASTER PLAN

3787

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

'---------

- --~ 

f 
i 
l :: 
I 
i • i 
I 
I 



5 2

3788

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

:::£''::0 0 :.:··'····:.7.r••••: ......................... _ ................................................................................................................................................................................................................................ ____ ._______ s:..~~~Rc;~~:i~~~~ PLArr----



5 3
WATER MASTER PLAN

EPCOR FEED
In July 2006, the ECDC, with the consent of EPCOR, 
assigned the water supply agreement to the Casino’s 
Enoch/Paragon Limited Partnership (EPLP). The 
agreement is for the provision of servicing to the 
Resort/Casino complex, Millennium subdivision and 
the 108/123 apartments. There is a maximum supply 
limit from EPCOR to the Casino in the Master Servicing 
Agreement at 12.27 L/s (AECOM 2011) corresponding to 
an established annual quantity of 215 ML/yr in the year 
2010.

RESERVOIR AND PUMP STATION
The NEDA reservoir and pump station is located south of 
the River Cree Resort/Casino, on the south side of Chief 
Lapotac Road. There are currently two reservoirs at 
this location, each one with a capacity of 3,000 m3. The 
pump house above the reservoir has four (4) distribution 
pumps running and one in standby, and currently 
designed to provide 84 L/s at a total dynamic head of 
56 m (three pumps only). The pumphouse also includes 
two (2) fire pumps, each rated for 126 L/s at a total 
dynamic head of 74.2 m. The following table summarizes 
available pumping capacity in the NEDA pump station:

Table 3.2.3 – Existing NEDA Reservoir – Pumping 
Capacity

Pump Design Flow (L/s) TDH (m)
Jockey Pump 9 56
Duty Pump #1 25 56
Duty Pump #2 25 56
Duty Pump #3 25 56
Fire Pump #1 126 74.2
Fire Pump #2 126 74.2

DISTRIBUTION SYSTEM
The distribution system is fed by the existing reservoir 
located south of the River Cree Casino & Resort. The 
pipes directly feeding from the reservoir are 400mm in 
diameter. The system around the River Cree Casino 
& Resort, including new developments to the east are 
serviced by 300mm pipes. Extending to the west from 
the River Cree Casino & Resort, the watermain along 
Chief Lapotac Road is sized at 350mm, all the way 
towards the existing 123-unit apartment complex, and 
south towards the connection to the new transmission 
line to the Village. The Millennium neighborhood is fed 

from this 350mm main by a combination of 250mm and 
200mm pipes. This neighborhood is also connected 
to the Village extension by a 300mm line. It is worth 
noting that no hydrants exist within the Millennium 
neighborhood.

3.2.2.2 Village
Currently, the Enoch Village is serviced by a separate 
system to that of NEDA. The raw water supply for the 
Village consists of five shallow (production zone greater 
than 15m below ground surface) aquifer wells. Raw 
water is pumped from wells and held in a raw water 
tank before it is treated at the on-site water treatment 
plant.   When the NEDA connection main is complete 
and connected to the new Village reservoir the Nation 
will have an opportunity to decide on what to do with 
the existing wells, treatment plant, and reservoir. There 
have been intentions in preliminary design reports that 
these structures would be planned for decommissioning 
(AECOM 2009). Due to the quality of water drawn 
from the wells, it is recommended that they be 
decommissioned, as it will be difficult to find a publicly 
safe use of the non-potable water, unless it can be 
justified to not affect people of the Nation.  

WATER TREATMENT PLANT

The water treatment plant located near the Village 
Centre draws water from raw water tank wells and 
treats it. After the water is treated, it is stored in an 
underground reservoir until it enters the local distribution 
system. The current water treatment plant is not suited 
to treat the contaminants found in the raw water source, 
posing a risk to health to the community.  The new 
350mm transmission line from NEDA to the Village, 
including a new reservoir and pumphouse, will now 
provide treated, potable water to the residents of the 
Village, and will no longer be dependent on this water 
treatment plant. 
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NEW RESERVOIR AND PUMP STATION
Plans for the new reservoir and pump station include 
3,400 m3 of storage capacity, two duty pumps rated 
with a total capacity of 60 L/s at 50 m of total dynamic 
head, and two fire pumps with a total capacity of 376 
L/s at a total dynamic head of 50 m. The following table 
summarizes pump capacity at the new Village reservoir 
and pump station:

Table 3.2.4 – New Village Reservoir – Pumping Capacity

Pump Design Flow (L/s) TDH (m)
Duty Pump #1 30 50
Duty Pump #2 30 50
Fire Pump #1 188 50
Fire Pump #2 188 50

DISTRIBUTION SYSTEM
The transmission line currently being built from NEDA 
feeding into the new Village reservoir is sized at 350mm. 
The water is then pumped into the existing Village water 
distribution system via a 300mm pipe, and the Village 
itself is serviced by a mix of 150mm and 200mm pipes. 

3.2.2.3 Rural Areas
Rural areas are not currently connected to the any of the 
distribution systems. Potable water servicing for these 
areas is done via private cisterns within each individual 
home, filled by two ECN public works water trucks. It 
was originally intended that the Village reservoir would 
serve as a source for rural areas in addition to the 
Village. However, due to the inadequacies of the existing 
water treatment plant, the water trucks are currently filled 
at the Acheson Reservoir in Parkland County. This will 
be transitioned to a truck haul site at the new Village 
reservoir.
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WATER MASTER PLAN

3.2.3 SYSTEM PERFORMANCE

3.2.3.1 Storage Capacity
Storage requirements for each reservoir were 
determined based on Alberta Environment Guidelines, 
which state that potable water storage may be calculated 
using the following formula: 

S=A+B+C

Where:

S=Total Storage requirement (m3 )

A=Fire Storage (m3 )

B=Equalization storage (approximately 25% of 
projected MDD)(m3 )

C=Emergency storage (minimum 15% of 
projected ADD)(m3)

The following table summarizes reservoir storage 
requirements compared to existing reservoir capacities, 
to service the current population in the Nation. Note that 
the Village reservoir information included corresponds to 
the new facility, currently under construction. 

Table 3.2.5 Reservoir Storage Requirements 
(Current Population)

Element NEDA Reservoir 
(m3)

Village Reservoir 
(m3)

A (Fire Storage) 2,484* 1,944**
B (Equalization 
Storage)

123.8 179.5

C (Emergency 
Storage)

43.7 35

Total Required 
Storage

2,651.5 1534.5

Total Available 
Storage

6,000 3,400

* based on “Commercial/Light Industrial” requirements 
under Fire Underwriters Survey

**	based	on	“School,	Institutional”	requirements	under	Fire	
Underwriters Survey

As seen in Table 3.2.5, both reservoirs appear to meet 
capacity requirements for the existing population 
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3.2.3.2 Distribution System Performance
The water distribution system was modeled at two critical 
operating conditions: maximum day demand plus fire 
flow (MDD+FF), and peak hour demand (PHD). Fire 
flows result in a concentrated demand on the distribution 
network, while peak hour flows create a system wide 
network demand. The limiting condition on a particular 
distribution network can depend on the magnitude of 
the fire flow in relation to base consumer demands. In 
large municipalities, additional demands resulting from 
a residential fire are normally small compared with 
overall community needs. In smaller cities and towns, 
the amount of fire flow required can be significantly 
larger than base demands. The distribution network 
must be sized to meet the largest predicted demand flow 
condition.

MAXIMUM DAY DEMAND PLUS FIRE FLOW 
(MDD + FF)
The distribution system was analyzed to determine (1) 
if there is adequate hydrant coverage and (2) if it is 
capable of delivering maximum daily demand plus the 
required fire flow from a single fire at a minimum residual 
main pressure of 150 kPa (20 psi) for the specified fire 
duration (reservoir fire flow storage requirements are 
addressed in Table 2.3). 

Figure 3.2.2 shows the existing hydrant coverage 
within both the Village and NEDA. As seen in the figure, 
hydrant coverage within NEDA is limited to the Casino 
and Chief Lapotac Boulevard. There is one hydrant 
located adjacent to the 108-unit apartment complex, and 
only two hydrants were found within the Millennium 
neighborhood.  No hydrants were found near the 
123-unit apartment complex either, with the nearest 
hydrant located at the intersection of Chief Lapotac 
Boulevard and Range Road 261. Hydrant coverage for 
these areas is considered inadequate, and the Nation 
should consider retrofitting hydrants at these locations at 
a minimum spacing of 180 m in order to provide 
adequate fire protection. New commercial developments 
in NEDA should include the installation of hydrants at a 
minimum spacing of 90 m.

Hydrant coverage within the Village is also sparse, 
particularly in areas that are designated as institutional/
commercial, where spacing should be reduced to 90 m. 
Residential areas at the southeast corner of the village 
have sufficient coverage, but retrofitting hydrants at a 
reduced spacing should be considered for all other areas 
where non-residential development currently exists. 

The network is evaluated for the available fire flows at 
each hydrant during MDD when reservoirs are at their 
minimum service elevation (balancing and equalization 
storage have been consumed) as recommended by 
FUS guidelines. Flow is considered to be acceptable if a 
hydrant can deliver 90% of the recommended FUS fire 
flow, based on its location and the nearest building type.

Figure 3.2.3 shows the fire flows of the existing water 
distribution system after the completion of the NEDA 
connection. It also depicts the areas where fire flow 
is sufficient, and shows areas where the fire flows 
are insufficient and of concern. As seen in the figure, 
there are no concerns on fire flow availability within the 
NEDA area. Within the village, approximately half of 
the hydrants were found to have insufficient fire flow, 
particularly for areas of non-residential development, 
where fire flow requirements are larger. 

PEAK HOUR DEMAND (PHD)
The distribution network is modeled to determine network 
pressures during PHD conditions with all reservoirs at the 
minimum service elevations. System pressures during 
PHD conditions are shown in Figure 3.2.4.

As seen in the figure, most areas in the Nation 
experience pressures within the City of Edmonton 
standard. No areas were identified as experiencing 
operating pressures below the standard. Particular 
attention should be paid, however, to areas where 
operating pressures are above this standard (mostly 
located within NEDA). High pressure may result in 
damage to household appliances and plumbing systems. 
In order to avoid such damage, the installation of 
individual PRV’s at each home may be required. These 
valves should be properly maintained to avoid damages 
due to high pressures.

Figure 3.2.2 Existing Hydrant Coverage
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Figure 3.2.2 Existing Hydrant Coverage
3.2.3.2 Distribution System Performance

The water distribution system was modeled at two critical 
operating conditions: maximum day demand plus fire 
flow (MDD+FF), and peak hour demand (PHD). Fire 
flows result in a concentrated demand on the distribution 
network, while peak hour flows create a system wide 
network demand. The limiting condition on a particular 
distribution network can depend on the magnitude of 
the fire flow in relation to base consumer demands. In 
large municipalities, additional demands resulting from 
a residential fire are normally small compared with 
overall community needs. In smaller cities and towns, 
the amount of fire flow required can be significantly 
larger than base demands. The distribution network 
must be sized to meet the largest predicted demand flow 
condition.

MAXIMUM DAY DEMAND PLUS FIRE FLOW 
(MDD + FF)
The distribution system was analyzed to determine (1) 
if there is adequate hydrant coverage and (2) if it is 
capable of delivering maximum daily demand plus the 
required fire flow from a single fire at a minimum residual 
main pressure of 150 kPa (20 psi) for the specified fire 
duration (reservoir fire flow storage requirements are 
addressed in Table 2.3). 

Figure 3.2.2 shows the existing hydrant coverage 
within both the Village and NEDA. As seen in the figure, 
hydrant coverage within NEDA is limited to the Casino 
and Chief Lapotac Boulevard. There is one hydrant 
located adjacent to the 108-unit apartment complex, and 
only two hydrants were found within the Millennium 
neighborhood.  No hydrants were found near the 
123-unit apartment complex either, with the nearest 
hydrant located at the intersection of Chief Lapotac 
Boulevard and Range Road 261. Hydrant coverage for 
these areas is considered inadequate, and the Nation 
should consider retrofitting hydrants at these locations at 
a minimum spacing of 180 m in order to provide 
adequate fire protection. New commercial developments 
in NEDA should include the installation of hydrants at a 
minimum spacing of 90 m.

Figure 3.2.2 Existing Hydrant Coverage
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Figure 3.2.3 Existing Fire Flow AvailabilityFigure 3.2.3 Existing Fire Flow Availability Figure 3.2.4 Existing PHD Pressures
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WATER MASTER PLAN

3.3Future Water Distribution System
3.3.1 ANALYSIS CRITERIA

3.3.1.1 System Demands
In order to establish the requirements for potable 
water infrastructure in the Nation and identify 
triggers for major capital investments, projected 
demands were established for 5-, 10-, and 20-year 
growth projections. Table 3.3.1 below describes the 
existing and projected future demands based on the 
population projections and assumptions described in 
previous sections. 

Table 3.3.1 Water System Demands

Scenario NEDA (L/s) Village (L/s) Rural
(L/s)

ADD MDD PHD ADD MDD PHD MDD
Existing
Condition

3.37 5.73 9.74 2.70 4.59 8.10 3.72

5-year 6.01 10.22 17.67 2.94 4.99 8.81 4.02
10-year 6.74 11.46 19.86 3.82 6.50 11.47 4.44
20-year 7.77 13.21 22.94 5.82 9.89 17.46 5.41

3.3.1.2 Fire Flow Requirements
For all future scenarios, the criteria for fire flow 
requirements was assumed to be the same as that 
adopted for the existing system analysis. A fire flow 
requirement of 180 L/s, which is suitable for schools, 
institutional buildings minor neighborhood commercial 
developments and most multi-family residential 
developments, was assumed for all developable land 
within the Village ASP area, and should be established 
for all new residential developments. Similarly, a fire 
flow requirement of 230 L/s, which is suitable for most 
commercial applications as well as multi-family and 
light industrial uses, was assumed for all developable 
land within the NEDA area.  It will be prudent for 
future developments within the Village and NEDA to 
verify that their building construction and layout will 
require fire flows that are less than the design flows 
established in this document. 

3.3.2 SERVICING CONCEPT

3.3.2.1 EPCOR Servicing Agreement
The current servicing agreement with EPCOR is held 
by the River Cree Resort and Casino (the Resort).
The Resort and Enoch agree that in the future, the 
servicing agreement should be held and managed 
by Enoch Utilities Ltd. (EUL) such that water, sewer, 
and stormwater services, linked to either the City 
of Edmonton or EPCOR’s infrastructure, can be 
managed and planned from a community perspective.  
Discussions with EPCOR were initiated in 2016 
to better understand the current agreement and 
EPCOR’s willingness and requirements to transfer the 
servicing agreement over to EUL.  Both the City of 
Edmonton and EPCOR confirmed that they are willing 
to transfer their servicing agreements with the Resort 
to EUL once Enoch and EUL are in a position to do 
so. EPCOR has also confirmed that the total volume 

of water required to meet the ECN’s demands as the 
Nation grows, will be supplied, with the understanding 
that the Nation will manage and maintain its potable 
water infrastructure.

3.3.2.2 Other Possible Sources of Potable 
Water
Typically, a municipality needs to consider a second 
source of potable water when its population reaches 
approximately 20,000 people. With the assumed 
annual growth rate of 2%, the Nation will not reach 
this threshold within the next 100 years. As a result, 
a second feed of potable water is not as high of 
a priority to the Nation, particularly given that the 
servicing agreement with EPCOR will be expanded to 
include servicing for both the Village and rural areas. 
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6 2

With the above in mind, there are a number of possible 
sources for potable water to feed the Nation once the 
population threshold is achieved. The Capital Region 
Parkland Water Services Commission (CRPWSC) in 
Parkland County constitutes the most viable source for 
a secondary feed of potable water to the Nation. Note 
however, that if the system ties into the CRPWSC, 
the current agreement with EPCOR would need to be 
amended. That said, this should not pose as a serious 
obstacle, given that EPCOR is also the supplier to the 
CRPWSC.

There is also a potential for using groundwater sources 
that may have not been impacted by surface waters. 
Note, however, that geotechnical investigations to 
find this source may be costly and there may not be a 
guarantee that a viable source could be found.

3.3.2.3 Utility Corridors for Long-Term 
Servicing
HWY 60 is recommended corridors to consider for 
long-term servicing routes. HWY 60 will be an important 
corridor to consider the expansion of any developments 
to the South of the Village. It will also be an important 
corridor to be used for a potential connection to the 
water transmission network in Parkland County if and 
when this is required.

3.3.2.4 Distribution
As outlined previously, ECN is in the process of 
connecting the NEDA distribution system to the Village 
system via a 350mm transmission line, reservoir and 
pump station. Before public use, flushing of the current 
Village distribution lines will have to be conducted. Once 
connected, both the Village and NEDA will be serviced 
via EPCOR water stored in reservoirs in each of these 
areas and distributed as needed. As the Village and 
NEDA grow, the system will also expand, and proper 
design and planning will have to be conducted to ensure 
a maintained level of service is provided to members of 
the Nation living in these areas.
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WATER MASTER PLAN

3.4 Implementation
Identification of Triggers and Infrastructure 
Requirements

3.4.1 SHORT-TERM (5 YEARS)
The NEDA system has begun to expand towards new 
adjacent developments that will be coming online 
in the short-term, namely the River Cree Crossing 
development, which includes a new car wash, gas 
station, convenience store and administrative building. 
As NEDA grows and expands, the distribution network 
should be designed and constructed to be able to 
meet fire flow requirements and system demands 
accordingly. On-going discussions with developers and 
proper planning will allow new infrastructure to be sized 
according to the long-term needs of the Nation, and not 
only the individual servicing needs for new developments 
as they come on-line. 

It is imperative that the Nation understands that the 
main from NEDA to the Village that is currently under 
construction is a transmission line, to which future 
developments cannot connect for servicing. It is 
expected that in the 5-year time frame, an updated 
agreement with EPCOR has been fully executed to 
supply water beyond the NEDA developments. Also note 
that as soon as water has been tied into the new Village 
reservoir and pump station, a flushing program should 
be implemented as soon as possible for residents of the 
Nation to be able to use the new source of potable water.

For the Village, the system will continue to grow as 
new housing is added, and new institutions are built. To 
ensure the safety and resiliency of the Village, Figure
3.4.1 depicts recommended upgrades to the existing 
system to meet minimum fire flow requirements. More 
specifically, a number of existing mains within the 
north and west areas of the Village require upgrades 
to 200 and 250mm pipe sizes (approximately 1.1 km) 
and two additional connections, 250 mm in size, will 
also be required to provide looping. These upgrades 
will ensure proper operating pressures, and adequate 
fire protection which the Village does not currently 
have, thus increasing the existing level of service. Fire 

flow availability post-implementation of the proposed 
upgrades is shown in Figure 3.4.2. Note that the two 
hydrants at the southwest corner of the Village will not 
be able to provide adequate fire flows until long-term 
looping has been completed.

It is expected that a new Institution will be constructed 
for the South of the Village Centre and Commercial 
and Light Industrial to the West of HWY 60. This will 
require the construction of new distribution lines to be 
able to service these developments. With all these new 
developments potentially coming online in the next 5 
years, best practice design should be implemented with 
looping in the system for proper redundancy, circulation 
of water, and the avoidance of water stagnation.

As the Village transitions to the use EPCOR treated 
water from the shallow aquifer wells, a plan for 
decommissioning and abandoning the wells should 
also be implemented, or a means of repurposing these 
available resources and existing infrastructure for non-
potable water uses could also be explored.

Overall for the entire Nation, as the immediate 
infrastructure priorities are met, opportunities to 
be proactive and manage the maintenance and 
operations of the existing system will arise. To ensure 
the water system can last as long as intended and 
save on long-term costs, it is recommended that the 
Nation develop and implement an asset management 
program and policy, an operations and maintenance 
program, consideration of water utility rates and a water 
conservation program and strategy. This begins with 
a condition assessment of the existing system and an 
inventory of all existing infrastructure, allowing for the 
creation of a Geographical Information System (GIS) and 
an Asset Replacement Forecast for proactive planning 
and budgeting. 
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An operations and maintenance plan developed with 
Public Works is also important. The plan should include 
programs such as water quality monitoring, hydrant 
maintenance and flow testing, valve exercising, and 
regular flushing of the system. These exercises allow 
confirmation of modelled data, and will help identify 
issues and problems as early as possible. This plan will 
also require commitment to implement and continue for 
the longevity for the system, to further the Nation’s self-
reliance and resiliency in water service infrastructure. 

The creation of a water utility rate and installing water 
meters will allow for stable funding of water services for 
the future of the Nation.  Water conservation programs 
and policies will allow the Nation’s infrastructure to last 
longer. These can include public outreach and education 
workshops, rebates to encourage existing users to move 
towards water efficient appliances and fixtures, school 
and youth education, and public policy changes through 
Band Council Resolutions. These initiatives will set the 
Nation up to understand their water assets better and 
prepare them for the future.

3.4.2 MEDIUM-TERM (20 YEARS)
By the end of the Medium Term, NEDA is expected 
to meet significant growth and build out. As seen in 
Figure 3.4.3 either Cell 3 of the Village ASP (west of 
Range Road 261) or the quarter section north of it (Dean 
Alexander Lands) will most likely begin development, 
and the watermain will need to be expanded to these 
developments. This development will connect to the 
existing 350 mm transmission line, and the 200mm pipe 
from the southwest end of the Millennium residential 
neighborhood, with a 250mm line. This 250mm line has 
been modelled to be sufficient in servicing the mixed-
use residential community it has been planned for. 
Note that the future mains to service the mixed use and 
institutional areas south of the Casino as shown in this 
report, match AECOM’s original designs and have not 
been modified. The reason being the uncertainty around 
the development that will occur in this area, which is tied 
to economic factors more so than population growth. 
Future servicing needs in this area should be evaluated 
on an as-needed basis, and in greater detail through the 
preparation of the NEDA Area Structure Plan.

For the Village, the expectation is to continue utilizing 
the EPCOR-treated water that will be supplied once the 
construction of the transmission line is completed in the 
short-term. As seen in Figure 3.4.3 Cells 1 and 2 will 
be expected to be fully developed within this time frame. 
The Commercial and Light Industrial developments to 
the West of HWY 60, and north of the existing town site, 
will continue to grow in this time frame as well, and will 
also require servicing. These two development sites will 
be serviced by a 250mm pipe.

3.4.2.1 Storage Capacity
Based on Alberta Environment Guidelines, the current 
reservoir being constructed for the Village (3,400 
m3 storage capacity) will have sufficient capacity to 
accommodate the projected 20 years of growth for this 
area, including fire protection, equalization storage and 
emergency storage (estimated at 2,926 m3, including 
rural needs). Note however, that if growth rates and 
development exceed projected expectations, an 
expansion of the reservoir will need to be considered. 

Table 3.4.1 Reservoir Needs 

Element NEDA Reservoir 
Needs (m3)

Village Reservoir 
Needs (m3)

A (Fire Storage) 2,484* 2,484*
B (Equalization 
Storage)

196.8 330.6

C (Emergency 
Storage)

69.5 75.4

Total Required 
Storage

2786.3 2,890.0

Total Available 
Storage

6000** 3400

* based on “Downtown Commercial” requirements under 
Fire Underwriters Survey

** from AECOM 2011 NEDA Report 

3.4.2.2 Pumping Capacity
Based on projected demands, pumping capacity on 
both of the existing facilities appears to be adequate to 
serve the needs of the Nation for the next 20 years, and 
may only require upgrades if growth and development 
exceeds projected expectations. Existing pumping 
capacity and requirements for the 20-year projection are 
summarized in Table 3.4.2 on the following page.

3800

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

• i i : ..... : 
: : : : NOCH CREE NATIO,,_....,....,....,....,....., .............................................................................. ASTER.SERVICING.PLAri .................... . 



6 5
WATER MASTER PLAN

Table 3.4.2 – Flow requirements and available 
pumping for 20-year growth 

NEDA (L/s) Village (L/s)

MDD 28.9 L/s* 15.3 L/s**
Fire Flow*** 230 L/s 230 L/s
Pumping Capacity 
Required

258.9 L/s 245.3 L/s

Existing Pumping 
Capacity

311 L/s 406 L/s

*includes	MDD	of	NEDA	and	Village,	NEDA	must	be	able	
to supply the needs of the Village

**includes rural MDD needs

***based	on	fire	flow	needs	for	commercial/light	industrial	
development

It should be reiterated that growth and development 
should be monitored over time to ensure the validity 
of the assumptions made in this report. It is also 
recommended that pump capacity, specifically in the 
NEDA pumphouse be assessed following the 5-year 
mark to ensure proper servicing to both the NEDA area 
and the Village. 

3.4.2.3 Other Considerations 
Figure 3.4.3 & Figure 3.4.4 depict the 
recommended areas of growth for the Nation in both 
the Village and NEDA. These areas were determined to 
be sufficient for the projected growth within the next 20 
years to meet the residential, commercial, institutional, 
and industrial needs of the Nation. These areas 
were recommended based on ease of construction, 
minimizing costs, and maximizing development needs. 
The figure also shows areas that, if chosen to develop, 
will trigger the need to construct lift stations to provide 
sanitary servicing, therefore, it is also advised not to 
build the water system in these areas until needed. 
Note that the Nation can still choose to build outside of 
any of the recommended areas, however, doing so will 
trigger additional infrastructure that could create design 
challenges and significant increases in costs. That is to 
say, the Nation can move forward with these proposed 
projects with the understanding that developers who 
propose these projects should upfront these costs in 
required infrastructure.

Rural residents are expected to continue their use of the 
truck fill system provided by the new Village reservoir. 
As time goes on, and as the rural population grows, the 
Nation may decide on other ways of providing water 
services to these residents. Some communities have 
adopted trickle-fill systems for rural customers once 
sufficient densities have been achieved. These options 
can be explored further in the early years of the 20-year 
term and further developed and planned as time and 
funding allow.

In the meantime, as design, construction and servicing 
to the Nation grows out of the Village area, the 
consideration for future connections should accounted 
for. As previously mentioned, this could include a 
connection to the CRPWSC Parkland County system. 
This could mean becoming a customer of either 
Parkland County or the CRPWSC, each with its own 
responsibilities to manage. Note that the option with 
CRPWSC has been explored, and it has been expressed 
that they do not intend to take on any more customers. 
However, being a customer of Parkland County is still an 
option for further discussion as both systems grow. 
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3.4.3 LONG-TERM (100 YEARS)
As alluded to, the conversations with Parkland County 
have indicated general support for becoming a future 
customer to connect the Nation’s water system between 
EPCOR and the CRPWSC. Doing so will allow for 
redundancy in the Nation’s water system to ensure the 
Nation has a water supply at all times. This will allow the 
Nation to be resilient and to ensure a maintained and 
sustained level of service to its residents for multiple 
generations.

As the Nation grows, the expansion of the water 
distribution network to service any expanding areas of 
the Nation’s interest may require extra infrastructure, 
such as another reservoir or booster station, to ensure 
supplies and maintained pressures. 

As time goes on, changes to growth rates, urban 
planning and land uses, and the direction in which 
the Nation would like to go, will require proactive re-
evaluation, re-modelling and re-designs to allow flexibility 
and control to make feasible decisions in the best 
interest of the Nation.

Figure 3.4.1 Short-term Upgrades to Water Distribution System
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Figure 3.4.1 Short-term Upgrades to Existing Water Distribution SystemAs alluded to, the conversations with Parkland County 
have indicated general support for becoming a future 
customer to connect the Nation’s water system between 
EPCOR and the CRPWSC. Doing so will allow for 
redundancy in the Nation’s water system to ensure the 
Nation has a water supply at all times. This will allow the 
Nation to be resilient and to ensure a maintained and 
sustained level of service to its residents for multiple 
generations.

Figure 3.4.1 Short-term Upgrades to Water Distribution System

WATER MASTER PLAN
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Figure 3.4.3 Future Water Distribution SystemFigure 3.4.2 Upgraded Fire Flow Availability
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Figure 3.4.3 Future Water Distribution SystemFigure 3.4.3 Future Water Distribution System

WATER MASTER PLAN
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Figure 3.4.4 Future Fire Flow AvailabilityFigure 3.4.4 Future Fire Flow Availability
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WATER MASTER PLAN

3.5Design Standards
3.5.1 WATER SYSTEM STANDARDS

The design and construction of the water distribution 
system should follow a set standard and guideline. It 
is recommended that this be based off of the City of 
Edmonton and EPCOR water design standards, as it is 
an extension of their line into Nation lands. Some of the 
key points from these standards are as follows:

• Best practices should be used such as looping to 
decrease the opportunity for the stagnation of water, and 
to maintain higher pressures and sufficient fire flows.

• Proper hydrant coverage should also be implemented 
and followed to ensure Nation members are protected 
from fire or fire-related incidences, based on land use 
and population densities.

3.5.2 EXPECTATIONS FOR NEW DEVELOPMENTS

3.5.2.1 Residential Within ASP Areas
As mentioned previously, residential areas are 
recommended to be built strategically in the Village and 
NEDA. If the areas of development outlined previously 
are prioritized first, it puts the Nation in a position to 
more easily manage its infrastructure. If developers 
would like to develop outside of these areas, the cost 
to build infrastructure to service these areas should be 
provided by the developers.

It is encouraged, that residential homes implement 
the use of water efficient fixtures to reduce the use of 
potable water. 

Water metering of residential properties can also be 
an effective way to encourage wise use of water in 
particular for outdoor irrigation requirements.

3.5.2.2 Commercial/Industrial/Institutional
Commercial, Industrial, and Institutional developments 
should be mandated to include water efficient fixtures. 
Consideration of metering these developments and 
charging a user fee, can assist in the continuous funding 
and maintenance of the overall water distribution network.  

The revenue generated from the metering will contribute 
directly back to the community. This will also encourage 
the owners of these developments to be more conscious 
of their water-use. Water user rates can also be 
adjusted, based-on the type of service the development 
is providing. 

It should be reiterated that if developers would like to 
develop outside of the designated growth areas, the cost 
to build infrastructure to service these areas should be 
provided by the developers.

3.5.2.3 Rural Residential
Rural residents are expected to continue obtaining water 
from Public Works vehicles, trucking it in. However, with 
the new reservoir and fill station, the service will be much 
closer, allowing the Nation members to be more self-
reliant. As mentioned previously, it is possible to expand 
the projected water distribution network to evaluate the 
inclusion of a trickle-fill system as a means of providing 
water services to populations living farther from the Village 
and NEDA areas once densities make this option viable.
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3.5.2.4 Water Conservation Initiatives
Several different technologies exist that focus on water 
conservation directly. These include water efficiency 
fixtures that directly reduce the amount of water used 
by each individual in a household.   There is also 
technology that affects sanitary sewer uses. This can 
come in the form of grey and blackwater treatment and 
re-use. These technologies are described in more detail 
in Section 4.5.4 of the Sanitary Master Plan.

There are other means that lead to reducing potable 
water uses. Low Impact Development (LID) technologies 
utilize stormwater runoff for watering plants in place of 
potable and treated water.

Also, water conservation comes from education and 
public policies. Educating youth in school will allow 
for understanding responsible usage of water from an 
early age. Public policies such as water usage rates or 
implementation of water-use restriction scenarios will also 
go towards encouraging residents to not overuse water.
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WATER MASTER PLAN

3.6Summary and 
Recommendations
The following capital projects will require immediate 
attention to ensure the water distribution system can 
handle the growing community’s demand in the next few 
years to the next 100 years:

• Upgrades via connections to already existing sections 
of the water distribution network, particularly in the 
Village, will allow for improved fire flows and operating 
pressures for the existing system.

• The north and west areas of the Village town site will 
require approximately 1.1 km of upgrades to 200 and 
250mm pipe to ensure proper operating pressures and 
fire flows.

• Hydrant coverage was found to be deficient, in 
particular along the residential areas within NEDA and 
the non-residential areas within the Village. Retrofitting 
hydrants at the appropriate spacing is recommended.

The following are general utility management strategies 
the Nation should adopt in order to meet the established 
water service delivery goals for the ECN for the short, 
medium and long term:

• Operations and maintenance program, including 
hydrant flow tests, flushing programs, and exercising 
valves.

• Asset Management plan and policy, starting with 
condition assessments, GIS database creation, and 
asset replacement forecasting. 

• Maintaining the relationships with the City of 
Edmonton, Parkland County and the Capital Region 
Parkland Water Services Commission (CRPWSC) in 
terms of water servicing for the Nation, both currently 
and into the future, to improve redundancy and 
resiliency of the Nation’s potable water source.

• Considering the installation of water meters and 
the implementation of water rates for maintaining 
adequate levels of service. The Nation can plan on 
different strategies for commercial and industrial versus 
residential.

• Work with developers to ensure contiguous 
development and avoid the need for large off-site 
improvements. Otherwise, coming to an agreement on 
a fair contribution of developers to put in infrastructure 
to service developments that are not contiguous to 
existing infrastructure.
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4.Sanitary Master Plan
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SANITARY MASTER PLAN

4.1 INTRODUCTION

4.1.1 PURPOSE OF SANITARY MASTER PLAN
The purpose of a Sanitary Master Plan is to prepare 
a short to long-term plan to guide the development 
of sanitary sewer collection infrastructure to support 
the goals and objectives of the Enoch Cree Nation 
(ECN), specifically the growth and development of 

the community. This plan takes a look at existing 
infrastructure and their conditions, projected sewer 
collection needs, and develop options for the community 
to consider.

4.1.2 LEVELS OF SERVICE

4.1.2.1 Typical Sanitary Level of Service 
The piped sanitary collection system is sized to handle 
average daily flows and peak wet weather flows without 
surcharging. Wastewater treatment facilities are sized to 
meet the needs of the community and discharge effluent 
that meets the Environment Canada “Guidelines for 
Effluent Quality and Wastewater Treatment at Federal 
Establishments”. Wastewater released to neighbouring 
community sewer systems conforms to the flow and 
quality limitations contained with the respective servicing 
agreements. Inflow and infiltration into the sanitary sewer 
system from groundwater and rainwater is minimized to 
the greatest extent practical.

4.1.2.2 Currently Achieved Sanitary Level 
of Service in Enoch
Enoch Cree Nation currently provides a sanitary 
system in NEDA that meets the above noted levels of 
service. This system flows by gravity to an existing lift 
station which is then pumped via forcemain to the City 
of Edmonton sanitary sewer system. The Village has 
a separate sanitary collection system that discharges 
to a sewage treatment lagoon. Rural members either 
use sewage holding tanks with truck haul to the Village 
lagoon or septic tanks with mound infiltration systems. 
Currently the existing lagoon is over capacity and 
provides insufficient treatment and storage volume for 
the service area.

Levels of service are a defined set of 
standards and services that a community 
adopts as performance expectations from 
its infrastructure systems. These levels 
of service inform how infrastructure is 
designed, operated, maintained, repaired 
and upgraded or replaced. 

As the Enoch Cree Nation (ECN) community grows, it needs for a reliable sanitary collection and treatment system that meets 
the needs of both residents and the environment. In recent years, the community has seen some struggles, particularly with 
regards to the operation and maintenance of its sanitary sewage lagoon in the Village, and the rapid growth of the NEDA area 
which has posed some questions as to whether the existing system and agreements with the City of Edmonton will meet the 
Nation’s economic development needs.
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4.1.3 SERVICE DELIVERY GOALS 
Achieving service delivery goals for the Nation’s sanitary 
service requires a combination of utility operational and 
infrastructure development strategies. Establishing service 
delivery goals for the sanitary service will help focus and 
prioritize the efforts and investments both in the on-going 
operation and maintenance of the systems and the capital 
investments in infrastructure improvements. 

The focus of this master plan is to develop a plan for 
infrastructure renewal and development that is based 
on achieving the service delivery goals of the utilities. 
Although not comprehensively addressed in this study, 
utility management and operational strategies that are 
required to achieve the service delivery goals of the 
wastewater system are also identified.

4.1.3.1 System Back-ups
Sanitary sewer back-ups are an unfortunate but common 
problem in most Canadian municipalities, despite efforts 
to prevent them. Back-ups usually involve blockages 
either in the sewer lines or in the private service lines, 
which residents typically own and maintain. The Nation’s 
main goal is to minimize system back-ups through 
control and monitoring of pipe breaks and cracks, root 
intrusions and system deterioration, in mains and the 
portion of services that are within the Nation’s control. 

Utility management and infrastructure planning 
strategies to achieve this goal include:

1. Undertake root cutting and flushing maintenance 
program based on historical blockage information and 
regular video inspections.

2. Educate residents on the causes of sewer back-ups 
in order to minimize the occurrence of service line 
blockages.

3. Conducting risk of failure and risk of consequence 
analyses that involve factors such as property 
damage and environmental impacts to ensure these 
areas are prioritized in maintenance and upgrade 
programs.

4.1.3.2 System Reliability
Future sanitary sewer systems within developable areas 
will be designed with sufficient capacity to minimize 
system back-ups. However, given the unpredictable 
nature of sewer line blockages, and the age of some 
of the older systems within the Nation, back-ups can 
become an inevitable component of sanitary system 
management and operation. The Nation’s goal should be 
to minimize the response time to 30 minutes in 90% of 
the cases when blockages occur, and provide temporary 
services after 8 hours of continuous sanitary service 
interruption.

Additional utility management and infrastructure planning 
strategies the Nation could adopt to reach its system 
reliability goal include:

1. Conduct risk of failure and risk of consequence 
analyses for both collection and sewer pumping 
systems.

2. Inspect and monitor high risk areas such as major 
trunk mains.

3. Develop infrastructure renewal strategy that 
rehabilitates or replaces aged and deteriorated 
mains.

4. Develop facility maintenance management plans 
to determine infrastructure renewal plans for sewer 
utility facilities.

4.1.3.3 Capacity for Growth
The Nation’s sanitary system discharges either into the 
City of Edmonton’s system, or into the existing sewage 
lagoon by the Village. As a result, the overall capacity of 
the Nation’s system is largely dependent on the capacity 
for treatment of the sewage lagoon and the pumps that 
lift the effluent to the City’s system. In addition, there is a 
current agreement for disposal to the City which provides 
a limit to the amount of effluent to be accepted by the 
City from the Nation. 
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The Nation’s goal for accommodating growth in the 
sanitary system is to provide enough capacity in the 
treatment system and the collection system to support 
the Nation’s development plans. Utility Management and 
Infrastructure planning strategies that the Nation could 
adopt include:

1. Undertake regular updates to master servicing plans 
to ensure planned upgrades will meet the needs 
of growth and development patterns. Investigate 
opportunities for effluent re-use strategies to lower 
the capacity requirement for the treatment and 
disposal systems.

2. Continue water conservation strategies that also 
reduce effluent disposal such as low flow toilets. 

4.1.3.4 Environmental Impact
Minimizing the environmental footprint of the design, 
construction, operation and maintenance of sanitary 
infrastructure is the key environmental objective for 
the Nation’s sewage collection and disposal system. 
The goal is to meet corporate energy conservation and 
climate change targets, and avoid discharging sanitary 
effluent to surface water bodies.

In order to achieve this goal, the Nation should 
implement the following utility management and 
infrastructure planning strategies:

1. Conduct composite or sequential point-of-discharge 
sampling to reduce the disposal of high strength 
effluent and other deleterious substances into the 
downstream systems.

2. Conduct risk of failure assessments that incorporate 
possible impacts to the environment that would result 
from system failure.

3. Develop a CCTV inspection program that inspects 
high risk mains due to age, potential impact to the 
environment and recent blockage/failure history.

4. Develop a replacement program to upgrade aged, 
damaged or under-capacity infrastructure that 
considers possible impact to the environment that 
would result from failure

5. Prioritize system monitoring and maintenance on 
mains that are at high risk to impacting environment 
as a result of failure or blockage.

6. Undertake energy audits to identify possible areas for 
energy efficiency improvements.

7. Evaluate infrastructure improvement needs on a 
triple bottom line basis including financial, system 
performance and impacts to the environment.

8. Develop standards for design and construction of 
infrastructure that minimizes energy usage, considers 
renewable energy options, minimizes impacts to 
the environment, considers water re-use and water 
reduction options, and investigates options for waste 
reduction.

4.1.3.5 Financial Effectiveness
Understanding the full costs associated with providing 
sanitary sewer services to the community is key for 
ensuring the system remains sustainable for existing 
and future developments. Principles of full cost recovery 
through appropriate methods of cost allocation and 
funding should be implemented by the Nation, as well as 
ensuring service rates are stable and sustainable over 
the long-term.

In order to achieve the goal of financial effectiveness, 
the Nation should adopt the following utility management 
and infrastructure planning strategies:

1. Conduct long-term planning that incorporates 
forecasting construction, operation and maintenance 
costs, prioritizing and staging of upgrades and 
identifying funding mechanisms to support the 
upgrade plans. 

2. Consider life-cycle costs of infrastructure when 
determining infrastructure design standards and 
strategies.

3. Minimize system back-ups and sewer blockages.
4. Undertake utility rate review and ensure full-cost 

accounting is the basis for establishing utility rates.
5. Educate customers on costs of sanitary service.
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4.1.4 SANITARY SERVICE SHORT- AND LONG-TERM PRIORITIES
In order to achieve the aforementioned service delivery 
goals, the following short- and long-term priorities have 
been identified. These were derived from visioning 
sessions, discussions and workshops with the Nation. 
It is with these priorities in mind that the following 
short- and long-term recommendations for the sanitary 
infrastructure were made.

4.1.4.1 Short-term Priorities
All members are using a collection system 
that meets the needs of the Nation while 
preserving the natural environment.

• Establish sanitary sewer management plans in 
conjunction with the NEDA and Village ASPs.

• Correct the capacity and operation of the existing 
lagoon such that environmental health is not impacted 
and the needs of the community are met.

• Ensure adequate bylaw provisions are in place to 
enforce discharge quantity and quality for existing and 
future developments.

• Evaluate performance of the sewer system on an 
annual basis and rectify inflow and infiltration where 
necessary.

4.1.4.2 Long-term Priorities
The sanitary collection system not only 
meets basic needs but gives back to the 
natural environment.

• If an alternative long-term servicing plan can be 
developed for the Village then explore future uses for 
the existing lagoon site.

• Implement development regulations that provide the 
option of purple pipe systems to utilize reclaimed water.

• Explore greywater treatment and reuse for future 
higher density uses.

• Explore district energy possibilities such as heat 
exchange and biogas.

• Evaluate performance of the sewer system on an 
annual basis and rectify inflow and infiltration where 
necessary.

Existing Municipal Agreements that affect the sanitary 
system are as follows:

• M-355 with the City of Edmonton states that a 
maximum peak daily flow of 60.0 L/s is permitted 
into the City’s sanitary sewers.  This includes the 
servicing of the Resort & Casino (initially under 
Agreement M-214), residential developments for the 
“First Development Phase” (initially under Agreement 
M-271), and commercial developments included with 
the “Second Development Phase”.
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4.2SANITARY SYSTEM 
ANALYSIS AND ASSESSMENTS

4.2.1 ANALYSIS CRITERIA AND ASSUMPTIONS

4.2.1.1 Computer Sanitary Model 
For the present study, a new model was developed to 
assess the performance of the existing system account 
for the projected growth of the Nation. The model was 
developed using the PCSWMM modeling software. The 
model was based on the best available information, 
which included as-built drawings and information from 
the previous studies.

For the existing lift station in NEDA, the pumping rates 
were based on flows determined provided by the 
Nation’s operators. Forcemains were not modeled, but 
rather the entire length of the forcemains was idealized 
as single pump links set to the capacity of the specific 
pump station. 

System demands were allocated as a percentage of 
water demands developed for the water master plan. 
The estimated flow from each lot cluster then allocated 
to the closest pipe and attached to the most upstream 
manhole on that pipe. Inflow and infiltration was 
determined based on roof surfaces and areas that were 
considered could contribute to the system during large 
rainfall events. 

4.2.1.2 System Demands 
The following table lists all of the assumptions made to 
estimate sewage generation in the system.

Category Value Units
Residential ADD 225 L/cap/day
Comm., Inst., Ind. 
ADD

15 m3/ha/day

Average Dry 
Weather Flow

0.85 of ADD

Peaking factor (for 
PDWF)

3

Inflow/Infiltration 0.28 L/s/ha

Sanitary sewage generation of the ECN has been 
assumed based on 85% of an average daily 
consumption of 225 Litres of water use per person 
per day. This number is aggressive and will require 
concerted efforts in water metering and conservation 
efforts.  The intent being that the Nation will pursue 
standards set to be an example that all peoples and 
neighbouring municipalities can follow.

4.2.1.3  Diurnal Pattern
A typical diurnal pattern used from municipalities that 
are pre-dominantly residential developments was used 
for the model in this Nation. This curve determined 
the peaking factor used in peak dry weather flow 
calculations and modelling. It is recommended that the 
Nation conducts sanitary flow monitoring. This will allow 
for an accurate diurnal curve to be created for the Nation 
and used in any future models and calculations to depict 
actual sewage generation of its members and residents.

This section describes performance analyses results 
for the Nation’s existing sanitary collection system, 
and servicing requirements for future developments, 
in the context of the service delivery goals established 
in previous sections. This includes a description of 

analysis criteria, an assessment of the capacity of the 
treatment and disposal systems, an analysis on the 
performance of the collection system and long-term 
system requirements. 
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4.2.2 EXISTING SANITARY SYSTEMS
Currently the existing sanitary system within the Nation 
consists of two separate systems that work to service 
two distinct areas, namely NEDA and the Village. 
Figure 2.2 depicts the existing sanitary system, 
including lift stations, forcemains, treatment facilities and 
pipes and sizes.

4.2.2.1 Northeast Development Area 
(NEDA)
Developments within the Northeast Development Area 
(NEDA) are currently serviced by a sanitary system that 
flows by gravity to the existing lift station located south 
of Chief Lapotac Boulevard and the River Cree Resort & 
Casino. Sewage is then pumped via forcemain into the 
City of Edmonton sanitary sewer system.

Lift Station
The existing sanitary lift station is located south of Chief 
Lapotac Boulevard and the River Cree Resort & Casino. 
Under the current servicing agreement (M-355) with the 
City of Edmonton, a maximum peak daily flow of 60.0 L/s 
is permitted. The existing capacity of the lift station is at 
20.0 L/s, well below the maximum allowable discharge to 
the City of Edmonton system.

Discharge to the City
The Nation currently has a Municipal Servicing 
Agreement with the City of Edmonton to discharge 
sewage to its sanitary sewer system that has a 
maximum limit of 60.0 L/s. Due to the limitations of 
the current lift station, only 20.0 L/s can presently be 
discharged. Thus, there is still capacity to upgrade the 
station to provide an additional 40.0 L/s of discharge into 
the City of Edmonton.

Conveyance System

Currently, the sanitary sewer system, collects sewage 
from the River Cree Resort & Casino, a multi-family 
residential (123) complex located northwest of Chief 
Lapotac Boulevard and Range Road 261, the Enoch 
Cree Nation multi-family (108), and a low density single 
family residential block located southeast of Chief 
Lapotac Boulevard and Range Road 261. This network 
of pipes range in size from 200mm to 450mm.

The main sanitary trunk exists along Chief Lapotac 
Boulevard conveying sanitary sewage from the west 
(multi-family complex, single-family residential and 
Enoch Cree Nation Office) as 200mm and 250mm pipes 
via gravity flow. The lands west have a 375mm trunk 
pre-servicing future commercial developments, meeting 
the residential trunks from Chief Lapotac Boulevard. 
The combined flows lead to a 450mm pipe east towards 

Figure 4.2.1 Diurnal Pattern Figure 4.2.2 Existing Sanitary Collection System
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the River Cree Casino & Resort and to the existing lift 
station. From the lift station, the sewage is conveyed 
through forcemain into the existing City of Edmonton 
sanitary sewer system. This system has been modelled 
in PCSWMM and currently has sufficient capacity to 
continue operations with no expected negative impact on 
levels of service. All the pipes have been modelled with 
results under 33% utilized capacity, and therefore will not 
require capacity upgrades.

Although information on the existing system and its 
condition in the NEDA is known, it is recommended that 
prior to design and construction, a flushing and camera 
inspection regiment be implemented on any tie-ins of 
new to old infrastructure.

4.2.2.2 Village
The Enoch Village is situated on the west side of the 
Nation and the Village Area is handled separately from 
NEDA. It has its own collection system with sewage 
lagoon treatment. Little is known of the conditions of the 
existing sanitary sewer system in the Village. Previous 
reports and figures do not depict pipe sizes, materials, 
or locations; no record drawings of the system have 
been found. Original design drawings of the Village 
Core’s infrastructure were provided by Enoch and have 
been used for estimates of inverts, pipe sizes, and pipe 
locations. However, the size, material and alignment 
of the mains discharging to the existing lagoon are 
currently unknown.

Lagoon
A recent assessment (AECOM 2012) indicated that the 
Village lagoon provides insufficient treatment for the 
service area. Its design capacity has been exceeded 
and it periodically overtops its berm. There is also 
leaking through the berm and through the outlet control 
structure. Regulated and unregulated releases discharge 
into a nearby wetland area just north of the lagoon with 
ultimate drainage to Yekau Lake. Anecdotal information 
from the Nation indicate that a regulated release had 
not occurred for at least 10 years. An emergency 
release, granted by INAC and Environment Canada, 
had occurred in the spring of 2016 under an emergency 
scenario. It was recommended as part of the emergency 
assessment work, that a detailed assessment of the 
current condition of the lagoon and eventual upgrades 
could improve the level of service for the Village.

There is significant damage to the lagoon’s liner system. 
The lagoon liner has suffered damage from beavers 
establishing homes on the lagoon. In the spring of 2016, 
a beaver lodge and its inhabitants were removed from 
the lagoon.

As current operating conditions already represent a 
significant environmental and public health risk, the 
existing lagoon cannot service any additional lands.

Conveyance System
The entire sanitary sewer collection system for the 
Enoch Village is gravity-based, taking wastewater from 
the existing mixed-use community (comprised of the 
single-family residential area, Enoch Business Centre, 
Enoch Health Centre, Enoch Recreation Centre, and 
Kitaskinaw School), towards the lagoon.  Presently 
and mentioned above, there is little to no information 
or confirmation of pipe sizes, flow, and locations of the 
existing conveyance system to the lagoon. Following 
proposed design drawings, it has been estimated that 
the current sanitary system throughout the Village is 
sized at 200mm. It is highly recommended that before 
any major design work or construction connections are 
made, that a thorough survey and camera inspection 
plan of the pipes be conducted. Better understanding of 
the current system and its condition will determine best 
practices moving forward on how to handle incorporating 
new infrastructure and development in connection to the 
existing system.

4.2.2.3 Rural Areas
Rural residents currently either (1) use sewage holding 
tanks with truck haul to the Village lagoon; or (2) use 
septic tanks with mound systems.
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4.3Future Sanitary System
4.3.1 SANITARY SERVICING CONCEPT

The servicing concept of the sanitary system has been 
modeled according to the phasing proposed in the Village 
ASPs and assumptions made in the NEDA area ahead 
of preparation of its ASP. Demands have been based on 
population growth projections for the Nation at 2% per 
year, and the zoning outlined in the Village ASP and ILUP.

The following table depicts the total peak wet weather 
flows from the entire Nation, and the three main areas. 
Both the NEDA and Village demands are based on 
conventional gravity systems that incorporate inflow and 
infiltration (I/I). The Rural demands do not include I/I as 
it assumes that septic systems are being used, therefore 
only dry weather flow demands are considered. 

Commercial, institutional and industrial demands have 
been estimated based on populations, and an overall 
ratio of development between NEDA and the Village.

Table 4.3.1. Sanitary Flow Estimates

Scenario NEDA 
(L/s)

Village 
(L/s)

Rural (L/s) Total (L/s)

Existing
Condition

9.84 10.99 5.58 26.41

5-year 17.64 11.93 6.04 35.61
10-year 20.66 15.59 6.66 42.91
20-year 24.89 23.79 8.11 56.79

4.3.1.1 Conveyance
Due to the existing constraints of natural topography, oil 
and gas wells and pipelines, conditions of the existing 
lagoon, and the volatile development potential of NEDA, 
it is highly recommended that both systems remain 
independent. This independence will allow for NEDA to 
grow unrestricted, limited only by the maximum allowable 
discharge to the City of Edmonton of 60 L/s, which, based 
on estimated flows as shown in Table 3.1 above, would 
not restrict development in the foreseeable future. The 
separated system will also allow for the reduction in trunks 
and lift stations required for an estimated 20 years, reduce 
the complexity of the system, and improve the ease of 
constructability and operability of required infrastructure.

Based on the expected growth rates and land use 
planning used in the NEDA and Village ASPs, and 
inputted the PCSWMM model, Figure 4.3.1
was created to depict the recommended areas of 
development for the Nation, and the pipe main sizes 
required to service these developments.

NEDA will have expanded lands to the west in adjacent 
quarter sections, requiring 250mm lines feeding into the 
existing 375mm line intended for commercial expansion. 
The Millennium neighbourhood development will be 
expanded with connections of 200mm mains to the 
existing 250mm sewer mains with no indicated capacity 
issues from modelling.

The Village will be expanded using 200mm pipes into 
expected areas of growth for residential, light industrial 
and commercial developments. Developments to the north 
of the Village town site, will have a twinned line of 250mm 
pipe to the existing 200mm line towards the lagoon.

The calculations of a conventional gravity system will 
be sufficient in handling the growth of the NEDA system 
within the 60.0 L/s as per the integrated land use plan 
based on the assumed 2% population growth (AECOM’s 
proposed pipe network for NEDA has been included in 
Figure 4.3.1). Current modelling shows that the future 
network has sufficient capacity, with simulated capacity 
reaching below 45%.

However, NEDA is an area that is market condition 
driven, and therefore, less predictable, and could exceed 
what was assumed in calculations and models. In the 
case that growth exceeds assumptions, this could 
challenge the existing 60.0 L/s restriction on the input 
into the City of Edmonton system. There are several 
different technologies that can be used to maximize the 
60.0 L/s capacity. These include using low pressure 
systems, blackwater or greywater sewage re-use 
systems, system optimizing softwares, or storage and 
off-peak pumping.
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4.3.1.2 Treatment
As previously mentioned, due to the present condition 
of the lagoon, this facility must be upgraded or replaced. 
It is recommended to upgrade to a higher level of 
treatment that will allow for less land use, and more 
opportunities for discharges.

It has been previously recommended that the lagoon be 
drained, dredged with biosolids removal, and assessed. 
Once assessed, decisions can be made on how to repair 
the lagoon cells and be expanded. The lagoon should 
be upgraded and/or be redesigned to handle demands 
for the next 20 years. Note that if the Nation decides to 
implement a higher level of treatment, less land may 
be required, but more attention will need to be paid to 
operations and maintenance of the infrastructure.

Options in terms of treatment could also be found in 
the context of blackwater or greywater re-use systems, 
should the Nation choose to utilize these processes 
or technologies. These are explained in more detail in 
Section 5.4.

4.3.1.3 Discharge Locations
For the foreseeable future, the NEDA sanitary system 
will continue to discharge into the City of Edmonton, 
under the 60L/s moratorium. Regular assessments 
of market conditions and growth within NEDA, in 
conjunction sanitary flows monitoring at the lift station is 
recommended, in order to determine whether a second 
discharge location will be required. Note that initial 
estimates indicate that the 60 L/s moratorium into the 
City will continue to allow unrestricted growth of the 
NEDA area, at least for the next 100 years.

Beyond the 20-year growth of the Nation, the ECN 
will need to consider which direction they would like 
to take to discharge their sewage, and which adjacent 
neighboring system works best for their management. 
Although the construction of these connections will not 
have to be made until 2037, however, the discussions 
and agreements with adjacent system operators will 
need to be sorted out proactively.

For the Village, there are two options put in focus. 
First, the sanitary system can connect to NEDA’s and 
therefore, also discharge to the City of Edmonton’s 
sanitary sewer system. The current agreement 
specifically states that only the developments in 
the NEDA area are permitted to discharge into the 
City system and the City has already noted that it 
is unlikely that additional capacity beyond the 60.0 
L/s will be available without significant downstream 
upgrades. To consider the option of connecting to 
NEDA’s system would require an amendment to the 
current Master Servicing Agreement with the City. 
Second, the sanitary system could discharge to 
Parkland County’s (Acheson’s) system, or become a 
customer of the Alberta Capital Region Wastewater 
Commission (ACRWC), both resulting in a connection 
to the North. Conversations with both the ACRWC and 
Parkland County have begun to determine implications 
on the Nation. ACRWC would require the Nation to 
be a full participating member, creating additional 
financial and political responsibilities in order to do 
so. Being a customer to Parkland County would only 
require a customer fee and utility rate to connect. The 
recommended route would be for the Nation to be a 
customer of Parkland County, and to continue these 
conversations and negotiations into the future.

Figure 4.3.1 Future Sanitary Collection System
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4.3.1.2 Treatment
As previously mentioned, due to the present condition 
of the lagoon, this facility must be upgraded or replaced. 
It is recommended to upgrade to a higher level of 
treatment that will allow for less land use, and more 
opportunities for discharges.

It has been previously recommended that the lagoon be 
drained, dredged with biosolids removal, and assessed. 
Once assessed, decisions can be made on how to repair 
the lagoon cells and be expanded. The lagoon should 
be upgraded and/or be redesigned to handle demands 
for the next 20 years. Note that if the Nation decides to 
implement a higher level of treatment, less land may 
be required, but more attention will need to be paid to 
operations and maintenance of the infrastructure.

Options in terms of treatment could also be found in 
the context of blackwater or greywater re-use systems, 
should the Nation choose to utilize these processes 
or technologies. These are explained in more detail in 
Section 5.4.

4.3.1.3 Discharge Locations
For the foreseeable future, the NEDA sanitary system 
will continue to discharge into the City of Edmonton, 
under the 60L/s moratorium. Regular assessments 
of market conditions and growth within NEDA, in 
conjunction sanitary flows monitoring at the lift station is 
recommended, in order to determine whether a second 
discharge location will be required. Note that initial 
estimates indicate that the 60 L/s moratorium into the 
City will continue to allow unrestricted growth of the 
NEDA area, at least for the next 100 years.

Figure 4.3.1 Future Sanitary Collection System

SANITARY MASTER PLAN
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4.3.2 UTILITY CORRIDORS FOR LONG-TERM SERVICING
It has been recommended that any sanitary sewer 
trunks be constructed within and in correspondence 
to the main transportation routes and road rights-of-
way as suggested in Section 2.2.1. The purpose in 
doing so would be to reduce the impact of the sanitary 
sewer infrastructure from potential developable land 
that the Nation would like to pursue, while providing an 
accessible trunk to handle the sanitary demand of said 
developments adjacent to the established trunks.

The main corridors being considered at this point in 
time, parallel with the proposed roads. These include the 
following:

• Hillview Road – the north-south corridor on the eastern 
edge of the Village that gravity feeds into the NEDA 
system

• HWY 60 – the north-south corridor through the western 
part of the Village. This will be a useful corridor for any 
future developments and its respective servicing.

• Chief Lapotac Road – the existing main road in NEDA 
that has the main trunk conveying sewage towards the 
lift station

• HWY 628/Whitemud Drive – the northern boundary 
of the ECN, would be a beneficial corridor for utilities. 
However, agreements with Alberta Transportation 
would have to be in place.
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4.4 Implementation
4.4.1 5 YEAR - SHORT TERM

NEDA
Within the next year, it is expected that there will be 
a car wash, administrative building, and a gas station 
with convenience store to complete construction and be 
commissioned. This development ties in directly with the 
existing sanitary lift station. 

The estimated flows from the NEDA area in the short 
term are summarized below:

Source of 
Sanitary
Sewage

Average 
Dry

Weather 
Flow (L/s)

Peak Dry 
Weather 

Flow (L/s)

Inflow / 
Infiltration 

(L/s)

Peak Wet 
Weather 

Flow (L/s)

Existing
(Residential
& Casino)

2.87 8.60 1.24 9.84

Car Wash 1.473 4.42 0.04 4.46
Office 
Building

0.2 0.60 0.06 0.66

Convenience
Store

0.056 0.17 0.02 0.18

Bank 0.323 0.97 0.06 1.03
TOTAL 4.922 14.76 1.42 16.17

A peaking factor of 3 was used across all new 
developments to determine peak dry weather flow. 
Due to the smaller building footprints, and recycled 
water systems of the designed car wash system, it 
was determined to be more reasonable and realistic 
compared to what was recommended by the City of 
Edmonton Drainage standards.

The existing system is estimated to discharge 16.17 
L/s under peak wet weather flow conditions. The lift 
station has two pumps that can discharge at 10 L/s 
each, resulting in a total capacity of 20 L/s. The addition 
of the four developments will reach over the capacity of 
one pump, and reduce the redundancy of the lift station 
system. Therefore, the system will require an immediate 
upgrade to handle the required pumping capacity of the 
oncoming developments.

The increase in flow from these developments will 
bring the existing lift station above maximum capacity 
and immediate upgrades will be required. A Sewage 
Pumping Station Upgrades Conceptual Design has 
already been prepared for the Nation by AECOM (2015).  
The report discusses building a new lift station adjacent 
to the existing facility with a new wet well that can handle 
ultimate flow pumps and operation rates. This upgrade 
should be adequate to handle flows up until the end 
of the Medium/Long Term (20 years) projection. It is 
important to note that the original design from AECOM 
recommends a system that can handle both flows from 
NEDA and the Village. However, it is recommended that 
this design be revised so that no flow from the Village be 
accounted for, but rather that the lift station handle flow 
solely from the NEDA area. 

Village
Due to the Lagoon already being at capacity and 
reaching its design life, in the short term, rehabilitation 
of this facility is considered the number one priority. As 
recommended in a letter the Nation by Urban Systems 
dated June 2016, the lagoon requires draining, dredging 
of biosolids and an assessment before final decisions 
and designs are implemented. The re-design should 
include adding the required anaerobic cells for treatment, 
and ensuring there can be enough capacity to house the 
Village and rural residential dry weather flows as well. As 
noted above, it is recommended to keep the NEDA and 
the Village Systems separate, therefore, a previously 
proposed lift station and forcemain connecting the 
lagoon to NEDA will not be required.  

The Nation has two options to consider for their lagoon 
infrastructure upgrades; (1) keep a facultative lagoon 
design or (2) move to an aerated lagoon design. 

A facultative lagoon will keep the same basic principles 
of the existing lagoon, with minimal operation and 
maintenance cost and an annual release. There will be 
a requirement of committed operations for the annual 
discharge. The main downside of a facultative lagoon 
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is the increased land area it would require to meet this 
20-year population growth design and capacity. It is 
estimated the area required would near four times the 
existing lagoon’s land area, taking away from valuable 
land and resources.

An aerated lagoon will be a mechanical and operational 
upgrade from the current lagoon design. A change to 
an aerated lagoon will result in increased operational 
and maintenance costs, and higher commitment from 
public works staff to operate the facility. However, an 
aerated lagoon requires significantly less land area than 
that of a facultative lagoon. Due to the higher level of 

treatment that an aerated lagoon provides, the effluent 
would theoretically be allowed to discharge continuously. 
Alberta’s winter season and tendency for frozen water 
bodies and permafrost ground will limit discharges to 
the late spring and summer period, with storage needed 
to keep treated wastewater over the winter months. An 
8-month storage cell would be recommended with an 
aerated lagoon if discharges continue to occur towards 
the wetland.

The following table shows the volumes and areas 
required for the expected sewage generation for the 
20-year growth projections.

Cell (days of storage) Facultative Lagoon 
Storage (m3)

Facultative Lagoon 
Area (m2)*

Aerated Lagoon (8 
Months)

Aerated Lagoon (8 
Months) Area (m2)*

Anaerobic (2 days) 1,634 467 -
Facultative (60 days) 49,027 32,685 -
Complete Mix (2 days) - - 1,634 327
Partially Mixed Aerated 
(28 days)

- - 22,879 4,576

Polishing (5 days) - - 4,086 817
Storage (365 days ) 298,248 99,416 196,108 65,369
Total 348,909 132,568 224,707 71,089

In both cases, the discharge point will be a seasonal 
wetland system that leads to Yakau Lake. The Lake 
can handle approximately 5,000,000 m3 of water. This 
is more than sufficient space to handle treated effluent 
from the lagoon without spilling into a downstream water 
course that would lead to fish bearing waters. 

As design and construction of these lagoons begin, it 
would be valuable for the Nation to conduct camera 
inspections and assessments of existing infrastructure to 
ensure that designs and capacities can be met for any 
proposed infrastructure to come on-line.

The lagoon designs can also be phased to meet the 
demands and needs of the Village area, bringing 
components on-line only or expanding existing 
components when the population grows to certain 
thresholds. After the lagoon has been completed and 
is operational, the next priority should be to complete 
the trunk systems to meet the demands of the village 
as it grows in Cells 1 and 2, as depicted in the Village 
ASP. Consideration for any upgrades required to handle 
increased density, proposed institutional developments, 
and additional residential areas should be incorporated 
at this stage.

Overall, for the entire Nation, as the immediate 
infrastructure priorities are met, opportunities to be 
proactive and manage the maintenance and operations 
of the existing system will arise. To ensure the sanitary 
sewer system can last as long as intended and save 
on long-term costs, the Nation can implement an asset 
management program and policy, an operations and 
maintenance program, consideration of sewer utility 
rates and a water conservation program and strategy. 
The initial steps of this would begin with a condition 
assessment of the existing system and the development 
of an inventory of all existing infrastructure through 
camera inspections. This would allow the creation of a 
Geographical Information System (GIS) and an Asset 
Replacement Forecast for proactive planning and 
budgeting.

An operations and maintenance plan developed 
with Public Works would also be important, including 
inspections on existing infrastructure, mainly manholes, 
pipes and service connections. These exercises would 
allow confirmation of modelled data, and help catch 
issues and problems as early as possible. This operation 
and maintenance plan will require commitment to 

*	Areas	provided	are	preliminary	estimates	and	do	not	take	into	account	sideslopes,	spacing	between	cells	
and weir structures needed to maintain water levels
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implement and continue for the longevity for the system 
to further the Nation’s self-reliance and resiliency in 
sanitary sewer service infrastructure. 

The creation of a sewer utility rate will allow for stable 
funding of sewer services for the future of the Nation. 
There can be many ways of achieving this, and one 
that works for the Nation and its members is important 
in ensuring and maintaining expected levels of 

service. This could look like any combination of rates 
determined by sewer sizes needed to service the users’ 
development, fixed rates to different groups of users, or 
based on water usage. Water conservation programs 
and policies will also allow the Nation’s infrastructure 
to last longer as mentioned in the Water Master Plan. 
These initiatives will set the Nation up to understand 
their water assets better and prepare them for the future.

4.4.2 20 YEAR – MEDIUM TERM

NEDA
NEDA is expected to show significant growth in this time 
frame. Due to topographic constraints, the development 
of NEDA into the southernmost quarter sections will 
trigger the need to design and construct at least one 
more lift station that connects to the existing lift station 
that discharges into the City of Edmonton. This could be 
costly to the Nation if not developed in a contiguous way, 
maximizing built infrastructure. It is recommended that 
the areas depicted in Figure 4.3.1 be prioritized and 
developed first to avoid expensive offsite infrastructure. If 
the Nation decides to allow development in these areas, 
developers should be negotiated to pay a significant 
proportion for the required offsite infrastructure.

Continued monitoring and updated assessment of 
growth and flows in this time period will position the 
Nation to be proactive in ensuring adequate capacity is 
available, and lead to the longevity of the infrastructure 
for this system. 

Village
As the Village continues to build out through the 20-year 
term, dependent on various factors, such as the choice 
of commercial, institutional and industrial developments 
that are allowed to be built, the Village could potentially 
reach capacity for its sanitary infrastructure within this 
time frame, and on-going assessments and planning by 
the Nation will be needed.

In this time frame, the Nation will require securing HWY 
60 as a corridor for a future connection to a secondary 
discharge point in Parkland County. The rehabilitated 
and expanded lagoon options will reach its capacity and 
new developments will have to consider discharging 
into separate systems that convey sewage to the 
ACRWC. In doing so, the ACRWC has stated that any 
municipality that wants to use their infrastructure will 

require becoming full members of the commission. 
Before becoming a member, there will be process of 
board approval, after assessments of system capacity, 
short and long-term operations, maintenance and capital 
costs, distance to wastewater treatment plant, and risk. It 
will also cost the Nation any expenses required to review 
its application and is expected to not create any financial 
burden on the commission and any of its members.

As the lagoon reaches this point, consideration of the 
future of the lagoon should continue. The Nation can 
choose to keep the lagoon to continue servicing the 
users it does at that point in time, or the Nation can 
begin to decommission the lagoon, as its existence 
limits growth and development with its 300m setback 
requirements. The longevity of the lagoon can be 
extended if several technologies are implemented 
to increase capacity of the pipe. Options include low 
pressure systems, greywater and blackwater re-use 
systems, and household appliances, coinciding with 
potable water demand reduction. These are explained in 
more detail in future sections.

Through initial, high level analyses and estimates, a 
large contribution of sewage generation for the Village 
comes from expected Commercial, Institutional, and 
Industrial developments. If properly planned and 
assessed, and restrictive covenants are placed on these 
developments, further extension of the lagoon lifespan 
will occur. This could come in the form of allowing only 
certain commercial, institutional, or industrial businesses 
to be developed (ones which limit sewage generation, 
e.g. pipe laydown yards or warehouses), or enforcing 
water diversion technologies be implemented as part of 
construction.

Dependent on what the Nation may decide to develop on 
its lands, treated effluent could be used more efficiently, 
storage needs may be reduced.
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4.4.3 100 YEAR – LONG TERM

NEDA
NEDA is expected to reach full build out beyond the 20-
year time frame, with land allocated to commercial growth 
being the limiting factor. As time goes on, NEDA’s growth 
and system will be driven by the residential market. This 
will be an expansion of development to the west of the 
NEDA lands. As sewage generation increases, further 
assessment and planning by the Nation may determine 
the need to use other means to maximize the 60.0 L/s 
discharge allowed by the City of Edmonton. This could 
be in the form of storage and off hour sewage pumping.   
Alternatively, peak flows may be able to be pumped to the 
Village system should capacity exist.

Village
As time goes on beyond the 20-year growth period, it is 
expected that many of the sour gas wells and oil and gas 
pipelines will be abandoned and remediated, opening up 
opportunities to further develop and expand the Village 
lands. However, in doing so, new discharge points will 
have to be established for the Village development, 
as the lagoon will not likely have capacity for further 
growth for any development of cells beyond Cells 1 & 2 
of the Village ASP. This will be true should commercial, 
industrial and institutional development occurs faster 
than anticipated. Note that this will also increase the 
need for a second discharge point being secured, which 
even though reduces the Nation’s independence and 
self-reliance, it guarantees a higher level of service.
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4.5Design Standards
4.5.1 SANITARY SYSTEM STANDARDS

The design and construction of sanitary sewer systems 
will be based on the City of Edmonton’s Drainage Design 
Standards, due to its proximity, and the discharging of 
wastewater to the City’s infrastructure. The application 

of a well-established and widely used design standards 
should also reduce confusion for any contractors working 
on the construction of sanitary services, and their 
enforcement will ensure services are constructed well.

4.5.2 EXPECTATIONS FOR NEW DEVELOPMENTS

4.5.2.1 Residential within ASP areas
Residential developments within the Village and NEDA 
ASP areas should be planned proactively in terms of the 
phasing of developments as recommended in Figure
4.3.1. Designing and constructing new developments 
in a contiguous fashion will maximize the use of 
infrastructure that already exists. This will allow the 
Nation to properly plan for infrastructure priorities and 
ways of funding these capital projects.

4.5.2.2 Commercial/Industrial/Institutional
Development of commercial, industrial or institutional 
services should take place based on the planned trunks 
and the phasing recommended by the ASPs. This will 
maximize the use of existing infrastructure and will allow 
timelines of construction to coincide with residential 
development needs. Dependent on their proposed 
use, Commercial/Industrial/Institutional sites may need 
to consider private servicing instead of connecting 
to the existing system and triggering high costs for 
infrastructure upgrades. 

The quality of the effluent from non-residential 
developments should also be reviewed through the use 
of a sewer-use Bylaw or Band Council Resolutions. This 
is particularly important if the ultimate discharge is the 
City of Edmonton’s sewer system, as certain industries 
may produce effluent that may be not be allowed to 
discharge into the City’s system.

4.5.2.3 Rural Residential
Rural residential developments should consider having 
enough storage onsite for sanitary sewage.  The 
storage site should also be easily accessible to main 
transportation routes to be able to be hauled away and 
discharged to either the existing/upgraded lagoon or 
the upgraded lift station wet well. Dependent on the 
availability and frequency of operators and service 
vehicles to service these rural homes, storage should be 
designed to handle expected or modelled flows.
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4.5.3 ALTERNATIVE TECHNOLOGIES

4.5.3.1 Household Scale

Fixtures
In a household and the individual context, the best 
means of reducing the production of the sanitary 
wastewater would be through fixtures available in each 
home. Toilets, showers, sinks and appliances use a 
significant amount of water when flushing, and there are 
now numerous means of reducing the water required.

Some examples include low flow fixtures, urine diversion 
toilets, composting toilets, vacuum toilets, air water 
forced toilets, or closed household toilet re-use systems.

Source separation or diversion tools such as urine 
diversion toilets, composting toilets, or closed household 
toilet re-use systems allows for the opportunity to reduce 
the types of wastewater and find another potential uses 
or means of handling the produced wastewater.

Volume reduction tools such as low flow toilets, 
vacuum toilets or air water forced toilets have the main 
function of using reduced volumes of water to dispose 
of wastewater into the sanitary system.  While these 
technologies are not commonly used in residential 
developments, they may become much more common 
place in the near future.

4.5.3.2 Communal Scale

Greywater Re-use
Greywater is the wastewater produced that does not 
contain any fecal matter or urine, usually sourced from 
sinks, showers, dishwashers and washing machines.
As there is no fecal matter present in this form of 
wastewater, the amount of treatment required to bring 
the water quality to an acceptable and expected 
level is more manageable.  Depending on the level 
of treatment, various re-use streams can be utilized. 
For example, greywater treated minimally, can be 
used for non-potable water uses, such as irrigation for 
personal or communal gardens and lawns, and toilet 
water. Advanced treated greywater, can be brought 
up to potable water quality, and re-used back in sinks, 
laundry machines, dishwashers and showers, subject to 
currently regulations.

There are several advantages of a communal greywater 
re-use system. First, re-using greywater means a 
reduction of potable water demand. In the case of 
the ECN, NEDA’s Master Servicing Agreement with 
EPCOR’s water distribution system is limited to 12.27 
L/s to an established 215 ML/yr via a 300mm watermain 
feeding a reservoir tank. The ability to re-use greywater 
will stretch the current agreement with EPCOR to meet 
future development demands in NEDA.   Greywater re-
use will reduce the wastewater released into the sanitary 
sewer system. For NEDA, this reduces the stresses on 
the limitations set upon the discharge rate into the City 
of Edmonton sanitary sewer system at 60.0 L/s, and the 
existing capacity of the lift station, extending operational 
life of the existing infrastructure. In the Village, less 
wastewater discharged would reduce strain on the 
existing lagoon, which is already at capacity. Overall, 
for rural residents, the benefits are more independent 
and household focused, however, re-use systems would 
allow for relaxation of dependency to the stressed 
demands already put on the Village.

The disadvantages is that for communal uses, a 
greywater re-use system would require additional 
infrastructure set-up in rights-of-way. For existing 
developments, to retrofit a system could be costly and 
difficult to undertake.  Another disadvantage would be 
the additional operation and maintenance attention that 
would be required to ensure successful implementation. 
Finally, policy and regulations in terms of greywater 
re-use systems and infrastructure are still novel to a 
Canadian context as there has not been anything done 
at this potential scale.
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Blackwater Re-use
Blackwater is the wastewater produced that contains 
fecal matter, usually sourced from toilets. Due to the 
presence of fecal matter, the level of treatment for re-use 
is more intensive, in order to address public health safety 
concerns.

Blackwater can be treated to water quality levels for non-
potable and even up to potable water uses as mentioned 
above, similar to greywater. Although the means to do so 
will require more advanced technologies.

Due to the concentrated organic content present in 
blackwater, a re-use system could produce several 
streams of by-products, dependent on the types of 
treatment used. These by-products could be utilized in 
various means to the advantage of the community. Some 
of these by-products could look like methane for natural 
gas (heating and cooking) or biosolids for fertilizers. 

These systems are fairly novel in North America, and 
have only been completed in small scales in other 
countries. They would require higher levels of investment 
in operations and maintenance. Depending on the scale, 
implementing this system could be initially expensive.

District Energy (heating)
The by-products that are created from Greywater 
and Blackwater treatment options listed above, 
can sometimes be utilized for energy production. 
If an anaerobic system is used for the treatment 
of the blackwater or greywater, methane gas will 
be produced, which can be used as biogas for 
redistribution to single-family and multi-family homes, 
commercial and institutional buildings for heating. An 
even more complex system, could see the “smart” 
exchange of heat between building types to ensure the 
most efficient use of heat and energy.

Low Pressure System
Low pressure systems are alternatives to the conventional 
gravity systems and is a system of pumps that allow for 
more distributed flows, and is not restricted by topography. 
This technology will require more operational and 
maintenance attention. The use of low pressure systems 
are advantageous in areas where flow is limited or 
restricted. They can be used and operated in a way that 
evens out flows and reduces peaks in sewage flows.

There are two main types of low pressure systems in 
sanitary sewer systems; septic tank effluent pumps 
(STEP) and grinder pumps (GP). STEP systems utilize 
a typical septic tank to hold and store sewage, but 
also has a pump to discharge sewage at a controlled 
rate by the user. STEP systems are susceptible to 
pump replacements and deteriorating septic tanks. For 
GP systems, sewage flows to a vault, smaller than a 
septic tank, and is ground up to create a more uniform 
effluent to be pumped out. GP systems are more energy 
intensive and may cause TSS problems for downstream 
treatment processes.
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SANITARY MASTER PLAN

4.6Summary and 
Recommendations
The following capital projects will require immediate 
attention to ensure the sanitary system can handle the 
growing community’s demand over the short- and long-
terms:

• Upgrades to the existing NEDA lift station to maximize 
the 60.0 L/s capacity into the City of Edmonton sanitary 
system to handle new NEDA developments. This 
includes providing wet well storage to handle NEDA’s 
volatile market expansion potential.

• The existing lagoon requires immediate attention to 
allow for additional growth in the Village and to address 
the leaking that is causing contamination of the existing 
groundwater and surrounding environment. This will 
come in the form of draining the lagoon, dredging and 
removing all biosolids remaining, assessing the current 
state of the lagoon and designing and constructing any 
upgrades the lagoon requires. 

• The lagoon should be upgraded to an aerated lagoon 
system, in order to achieve the best balance of land 
area, treatment, cost, and flexibility. 

• Although not a capital project, it is important to 
reiterate, that the NEDA and Village systems should 
remain independent from one another for the following 
reasons:

• Restrictions and complexities of design and 
construction with the oil and gas pipelines; 

• Topography where a significant ridge exists 
between the NEDA and the Village; 

• And a restriction of allowable discharge of 60.0 
L/s in NEDA, the market driven area of the Nation, 
that has the most potential for growth can be 
allowed to grow without the added flow from the 
Village to be managed.

The following are general utility management strategies 
the Nation should adopt in order to meet the established 
sanitary service delivery goals for the ECN for the short, 
medium and long term:

• Develop a CCTV camera inspection program to inspect 
the existing sanitary system’s condition and determine 
which infrastructure requires upgrades and immediate 
attention. Having this information will also be useful for 
any design and construction of new connections to the 
existing system.

• Operations and maintenance program, including 
inspections on manholes, pipes and services.

• Asset Management plan and policy, including a full 
condition assessment of the infrastructure, the creation 
of GIS database, and the development of asset 
replacement forecasts.

• Prepare for long-term infrastructure renewal and 
upgrades.

• Further developing and maintaining the relationships 
with the City of Edmonton, Parkland County and 
Alberta Capital Region Wastewater Commission in 
terms of sanitary servicing for the Nation.

• Develop and adopt sanitary sewer design standards 
and sewer-use bylaws

• Commit to the proposed phasing of development of the 
Village and NEDA ASP areas, to maximize the use of 
existing infrastructure and avoid high capital costs on 
offsite services.

• Consider the utilization of alternative technologies to 
extend the life and capacity of existing and proposed 
sanitary systems.

3833

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

=· .... =r··=····, .. i • (,,,,,,,,,,,,,:, ... = 
........................................................................................................................................................................................................................................................................................... :-:.: -: ............. : : ........ . 



9 8

5.Stormwater
Master Plan
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STORMWATER MASTER PLAN

5.1 Introduction
5.1.1 PURPOSE OF STORMWATER MASTER PLAN

Stormwater management is important to consider in 
conjunction with long-term capital plans for funding and 
construction of improvements.  This plan can be used 
to support funding applications, future budget planning, 
as well as high level policy planning and enforcement of 
stormwater related development conditions.

The purpose of a Stormwater Master Plan is to provide 
a guide to development of stormwater management 
systems to support the goals and objectives of the 
Enoch Cree Nation (ECN) alongside anticipated short 
and long-term growth and development within the 
community.  This plan looks at potential improvements to 
address existing issues, as well as identifying required 
infrastructure to support community growth.

5.1.2 LEVELS OF SERVICE

5.1.2.1 Typical Stormwater Servicing
The stormwater management system is intended to store 
and convey stormwater runoff and minimize the risk of 
flooding, as well as enhance runoff quality and protect 
downstream receiving watercourses from environmental 
harm including erosion, pollutants, and flooding.  It 
will utilize minor and major systems, where the minor 
system consists of conveyance features (i.e., swales 
or storm sewers) sized to accommodate runoff from a 
5-year storm event, and the major system consists of 
conveyances for infrequent large flows of a 100-year 
event.  Both systems are designed together to provide 
a comprehensive approach to managing stormwater 
runoff.  

These conveyances are supplemented with site specific 
Stormwater Management Facilities (SWMFs) which are 
typically storage facilities intended to enhance water 
quality, attenuate discharge rates, or fully retain flows 
to limit the discharge volume leaving the catchment in a 
100 year event.  Such SWMF’s may be applied “at the 
source” (eg. on each lot) or at the “end of the pipe”; a 
centralized facility servicing a larger community area.
The City of Edmonton Drainage Design and Construction 
Standards provide typical guidelines appropriate for ECN 
as it is in close proximity to the City.

5.1.2.2 Current Stormwater Servicing in 
NEDA
The Northeast Development Area (NEDA) is currently 
the most densely developed area within Enoch Cree 
Nation, and is continuing to see ongoing development.
The stormwater management system in NEDA is 
comprised of a network of underground storm mains 
and overland drainage pathways that direct storm runoff 
toward a constructed SWMF, which is manually pumped 
as needed to a ditch draining into the City of Edmonton.
The SWMF was designed to provide water quality 
enhancement and attenuation for the 100 year design 
storm, for a catchment of approximately 64 ha in size, 
while minor and major drainage systems provide the 
levels of protection indicated above.

Under the current Master Servicing Agreement, ECN 
pays the City a flat fee of nearly $11,000 per month 
in order to pump the NEDA storm pond to the City at 
a maximum rate of 2 L/s/ha.  At the current level of 
development, pumping is infrequent. 
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In the Enoch Village area, all drainage is overland via 
curb and gutter and roadside ditches, and generally 
directed toward the Yekau Lake wetland complex.  It is 
unclear whether the existing major drainage pathways 
within the Village are adequately sized to convey runoff 
from a 100 year design storm event without surcharge.
The Yekau Lake catchment is entirely self-contained 
and does not have an established discharge point.  All 
other areas within ECN are considered rural and consist 
of poorly defined natural drainage corridors connecting 
natural wetlands, reaching tributaries and ultimately 
the North Saskatchewan River.  Figure 5.1.1 shows 
high level drainage routing of the existing stormwater 
management system.

5.1.2.3 Desired Stormwater Level of Service
The stormwater management systems throughout 
ECN should reflect the typical level of service outlined 
in Section 5.1.2.1, and should account for future 
development as discussed throughout this report.  The 
Nation is supportive of using naturalized stormwater 
systems as much as possible to respect and enhance 
the natural environment while providing flood protection 
and minimizing risks to the community.

5.1.3 PRIORITIES AND GOALS
This stormwater master plan is informed by the 
guiding principles laid out in the Integrated Land Use 
Plan (ILUP), as well as the priorities and goals for the 
stormwater management system as laid out in the 
visioning document.

Short Term Priorities
• Establish stormwater management plans in conjunction 

with the NEDA and Village ASPs.
• Establish wetland and riparian area conservation 

incentives (e.g. ALUS program).
• Evaluate the Nation under traditional (pipe, pond) 

and sustainable (naturalized ponds, ditches, LID and 
xeriscape) scenarios.

Long Term Goals
• Explore rainwater capture for future commercial and 

institutional buildings. 

• Implement development and housing regulations that 
require downspout disconnection.

• Educate members on best management practices that 
can be implemented at home.

Eliminating discharge and the associated fee to the City 
of Edmonton for the NEDA pond outlet is a high priority 
given the short timeframe of anticipated activity within 
this area.

The Village ASP area will likely be the next area to see 
significant development.  Goals for this and surrounding 
areas include sizing infrastructure to prevent flooding, 
and directing clean runoff to Yekau Lake in an effort to 
increase water depth.

The intent for the remainder of ECN lands is to remain 
primarily rural and to maintain existing drainage 
pathways while preserving natural wetlands.

5.1.4 HISTORICAL INFORMATION
This Stormwater Master Plan is informed by the following 
historical reports and documents:

• Area Structure Plan (Urban Systems, 2017)
• Integrated Land Use Plan (Urban Systems, 2016)
• Enoch Master Servicing Plan – Visioning Document 

(Urban Systems, 2016)
• Enoch Environmental Overview (Urban Systems, 2015)
• River Cree Crossing Geotech Report (ENC Testing, 

2015)

• Chief Lapotac Boulevard Geotech Report (ENC 
Testing, 2016)

• Enoch Village ASP Geotech Report (ENC Testing, 
2017)

• Master Servicing Agreement (City of Edmonton)
• River Cree Resort and Casino Stormwater 

Management Engineering Drawings (Associated 
Engineering, 2006)

• City of Edmonton Design and Construction Standards 
(2014)

• City of Edmonton Low Impact Development Design 
Guide Edition 1.1 (2014)

Figure 5.1.1 Predevelopment Drainage
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STORMWATER MASTER PLAN

5.1.5 ASSUMPTIONS
From 1940 to 1945, Sections 14 & 15 were used by the 
Federal government for the Yekau Lake Practice Bombing 
Range. Studies over the last ten years have revealed that 
anomalies and potential hazards remain as a result. The 
Nation is pursuing a claim with the Federal government 
on this matter.  For the purposes of the Stormwater 
Master Plan, it is assumed that all lands within Enoch 
Cree Nation will have been remediated and cleared of all 
hazards.  It is recommended to have this dealt with prior to 
reestablishing water levels in Yekau Lake.  

Figure 1.5.1 shows the Future Land Use Concept for 
Enoch Cree Nation.  The following table summarizes the 
assumed imperviousness values for each land use type 
for use in preliminary runoff modelling:

Table 5.1.1: Typical Imperviousness Values

Land Use Imperviousness
Rural Residential/Natural 5%
Urban Residential 60%
Institutional 80%
Mixed Use 70%
Commercial 60%
Commercial/Industrial 70%
Industrial 70%

5.1.6 HYDROLOGIC MODELLING
Rainfall-runoff computer simulations were developed 
using the United States Environmental Protection 
Agency’s Stormwater Management model (PCSWMM 
2011).  The primary purpose for the computer simulation 
is to demonstrate a representative mass balance 
relationship to predict evaporation and infiltration rates.  
This will be used to determine stormwater storage 
requirements with the ultimate goal of reducing or 
eliminating dependence on the City of Edmonton for 
pumped stormwater discharge.The model is set up using 
the following available information:

• Existing LIDAR contours
• NEDA storm pond record drawings
• Geotechnical information
• Hourly precipitation and temperature data from the City 

of Edmonton (2009-2017)
• Monthly average evaporation rates

While the model is not intended to provide detailed 
design results, a conservative calibration can be 
obtained based on historical information on the 
stormwater system, as well as reasonable expectations 
for runoff behavior.  A detailed study of existing and 
historical site conditions is required for more accurate 
stormwater modelling.  The intent of this model is to 
illustrate high level water balance trends and impacts of 
future development.
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5.2Existing Conditions
The Enoch Cree Nation is located in the upper 
reaches of the Strawberry Sub-watershed in the North 
Saskatchewan River Watershed. The area is composed 
of typical prairie parkland with much of the land currently 
used for agriculture. There is little topographical relief 
and drainage is not well defined; runoff collects in 
various wetlands which are connected via poorly defined 
overflow channels.

The overall area contains several distinct sub-basins:

• Yekau Lake, lies in an isolated basin near the center 
of the study area. It has a relatively small contributing 
basin with no clearly defined inlet or outlet. 

• The northeastern developed portion of the Nation 
(NEDA) encompasses the Casino lands and adjacent 
development that is underway.  An existing SWMF 
currently services the Casino lands, which is pumped 

out via forcemain to the City of Edmonton at a 
maximum allowable rate of 2 L/s/ha.

• A catchment area which lies between the boundaries of 
Yekau Lake catchment and NEDA catchment, primarily 
undeveloped and without a defined outlet.

• The northwest and southern sub-basins discharge to 
Wedgewood Creek via several overland channels.

Because of its location and topography, the Enoch 
Cree Nation receives relatively little drainage from 
off-site. Areas north of Highway 628 are located within 
the Acheson Industrial Area which drains northward 
(Sturgeon River Sub-watershed). However, agricultural 
lands (~2165 Ha) west of the boundary do discharge 
to Enoch lands and will need to be considered for any 
development in the western or southern catchments of 
ECN.

5.2.1 CATCHMENTS
Figure 5.1.1 shows a schematic of the existing 
topography driven drainage system including catchment 
boundaries based on LIDAR contour data.  Overall 
there is little topographical relief and drainage is not well 
defined.  Runoff collects in various wetlands which are 
connected via poorly defined overflow channels.  

5.2.1.1 Northeast Development Area 
(NEDA)
Currently NEDA is the most developed portion of Enoch 
Cree Nation, and additional development is currently 
underway and expected to continue in the short-term.
The developed areas have highly impervious surfaces, 
increasing runoff to the constructed storm pond.  The 
existing casino facility and soon to be completed River 
Cree Crossing commercial development feature onsite 
minor drainage systems which are connected to a storm 
main along Chief Lapotac Blvd, which discharges into 
the NEDA storm pond.

According to the terms of the Master Servicing 
Agreement with the City of Edmonton, ECN pays 
$11,000 per month for the right to discharge at a 
maximum rate of 2 L/s/ha into a ditch within City limits.
This flat rate is charged based on the 64 ha design 
catchment area of the NEDA storm pond, regardless of 
pumping frequency.  Pumping is controlled manually by 
Aquatech, however a detailed pumping history is not 
available.  This agreement is valid until July 7, 2053, and 
any additions to the service area must be approved by 
the City of Edmonton.

5.2.1.2 Village/Yekau Lake
The Yekau Lake catchment is isolated with no clearly 
defined inlet or outlet, with a small contributing area 
consisting of primarily pervious surfaces and sandy clay 
surficial geology.  In recent years, the lake water level 
has dropped to all-time lows, and the environmental 
hazards in the area have resulted in limited recreational 
activity in and around the lake, including the closure of 
the Indian Lakes Golf Course.
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STORMWATER MASTER PLAN

A large portion of the Village ASP area is contained 
within the Yekau Lake contributing catchment; currently 
the village utilizes only surface drainage.

Discussions with ECN indicate that there are several 
groundwater wells in the vicinity of Yekau Lake.  
According to well records obtained for the Enoch Cree 
Nation Environmental Overview (USL, 2015), there 
are approximately 500 water wells throughout ECN for 
domestic, stock, industrial, investigative, dewatering 
and irrigation uses.  These may be playing a role in 
the lowered water level of Yekau Lake, however more 
detailed study of groundwater zones is required to 
confirm the impact.

5.2.1.3 Northeast Undeveloped Area
A portion of land between the Yekau Lake and NEDA 
catchments is primarily undeveloped and generally 
slopes to the east/southeast.  Borehole logs indicate 

this area has a range of clay surface soils becoming 
sandy toward the southeast end of the catchment.  The 
slope is generally toward the southeast and Winterburn 
Road.  The entire east boundary of the catchment forms 
a low lying area adjacent to the road, with no single 
defined low point.  No culverts were found crossing 
Winterburn Road, indicating that there is currently not 
enough surface runoff reaching this boundary to require 
an outlet.

5.2.1.4 West/South to Wedgewood Creek
To the west and south of Yekau Lake are rural 
residential areas consisting of poorly defined drainage 
pathways connecting various natural wetland areas.
Approximately 2,165 ha of agricultural lands to the west 
of the Enoch boundary discharge to Enoch lands.  This 
large undeveloped area generally drains to the southeast 
of the ECN boundary and reaches Wedgewood Creek 
through several overland discharge points.

5.2.2 GEOTECHNICAL
Geotechnical information has been collected from 
borehole logs on the Government of Alberta Water Wells 
directory, and the following three geotechnical summary 
reports:

• Proposed River Cree Crossing – Phase 1 (ENC, 2015)
• Proposed Extension of Chief Lapotac Blvd to Range 

Road 261 (ENC, 2016)
• Proposed Enoch Cree Nation Area Structure Plan 

(ENC, 2017)
While the available geotechnical information is limited 
with respect to the full extents of Enoch Cree Nation, 
the available resources do show surface soil conditions 
ranging from clay to silt to sand.  The following table 
summarizes the general soil conditions present in each 
of the existing catchment areas.

Table 5.2.1: Subsurface Soil Condition Summary

Catchment Soil Summary
NEDA Silt, Clay
Village/Yekau Lake Silt, Sand
Northeast Undeveloped Area Clay, Sandy Clay
West/South to Wedgewood Creek Clay, Sandy Clay, Silty Clay
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5.3Future Stormwater 
Management

5.3.1 STORMWATER SERVICING CONCEPT
The areas with the highest potential for development 
include the Village ASP area as well as NEDA, areas 
outside of this are considered to remain primarily rural 
for the purposes of this Stormwater Master Plan.  As 
developed area grows, pervious surfaces are covered 
by hard surfacing, increasing rainwater runoff volumes.  
Development must be undertaken responsibly to 
protect downstream systems from flooding, erosion, 
sedimentation and other environmental harm due to 
increased runoff.  

The most practical and cost effective stormwater 
management strategy will be to follow existing 
drainage catchments and conveyance routes as much 
as possible.  This can be accomplished by retaining 
the existing topography driven drainage system with 
adjustments to the Village ASP area and NEDA as they 
are developed.

Through discussion with Enoch Cree Nation, it has been 
determined that the community is supportive of green 
infrastructure wherever practical.  Absorbent landscaping 
will also reduce intermediate stormwater storage 
requirements and associated footprint areas.  Some best 
practices for increasing stormwater absorption in both 
high and low density development areas include:

• Vegetated ditches and swales
• Downspouts discharging to soft landscaping only
• Rain barrels
• Porous pavement

Small wetland areas are common throughout ECN and 
can be utilized as naturalized stormwater management 
facilities.  It is important that wetlands and riparian areas 
be protected, and development should be avoided in 
these zones.  Any development proposed within 50 m 
of any body of water should be assessed by a qualified 
environmental professional to determine an appropriate 
setback.  If disturbance is necessary, native vegetation 
should be incorporated into a re-vegetation plan if 
possible.

5.3.1.1 NEDA
The primary stormwater management goal in NEDA is 
to eliminate dependence on the City of Edmonton for 
pumping from the existing stormwater management 
facility.  The existing stormwater management facility 
is undersized, as the design drawings indicate a 
contributing catchment area primarily including the 
casino lands only.  Current stormwater routing due to 
the extension of Chief Lapotac Blvd has expanded this 
catchment area further to the west.

There are three available options to address the 
expected increase in stormwater runoff associated with 
future development in NEDA.  These three options are 
summarized below and conceptually shown in Figure
5.3.1.

Option 1: Continue Pumping Offsite
The first option considered for handling increased runoff 
from future development in the Northeast Development 
Area is continued pumping of the storm pond to the City 
of Edmonton at a maximum rate of 2 L/s/ha as set out in 
the Master Servicing Agreement.  Allowable discharge 
has been set based on City of Edmonton drainage 
system capacity and is acceptable only during periods 
of available capacity in the downstream system.  The 
current fee for this service is nearly $11,000 per month.
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In order to accommodate the increase in runoff that 
would be associated with further development in the 
catchment, the storm pond needs to be large enough to 
attenuate flow while maintaining a maximum release rate 
of 2 L/s/ha based on the original NEDA pond catchment 
area of 64 ha.  Any increase to the maximum release 
rate would need to be renegotiated with the City and 
may not be accepted.

Option 2: Evaporation and Infiltration
One option to meet the goal of eliminating dependence 
on the City of Edmonton and the associated fee for 
stormwater discharge is to direct runoff toward infiltration 
and evaporation facilities within Enoch lands. In this 
scenario, the NEDA storm pond could still be used for 
storm attenuation and connected to a shallow infiltration 
and evaporation pond.  Sizing of this pond is dependent 
on the extent of development in the catchment and can 
be approximated through modelling using historical 
average evaporation values and conservative infiltration 
parameters.  Discussion on potential pond sizing is 
included in Section 4.

Option 3: Pumping to Yekau Lake
A third option of pumping runoff directly to Yekau Lake 
would address two priorities of this Stormwater Master 
Plan: eliminating pumping to the City of Edmonton, 
and recharging water levels in Yekau Lake.  This 
option would be the most beneficial to Enoch, however 
potentially cost prohibitive due to pumping distance 
and head requirement.  A force main approximately 
2.5 km long would be required to pump from the NEDA 
storm pond to the Yekau Lake catchment, gaining 15 
m in elevation.  Model analysis and implications are 
discussed in the following sections.

Additional measures such as irrigation systems and 
aggressive LID techniques could be utilized in any of 
the three options to further reduce the storage volume 
requirement in the NEDA storm pond.

5.3.1.2 Village/Yekau Lake
As discussed in Option 3 above, another goal of the 
Stormwater Master Plan is to recharge water levels 
in Yekau Lake.  For the Village ASP area, future 
development and redevelopment should direct as much 
runoff as possible toward the lake.  Where topography 
is not prohibitive to directing surface drainage toward 
Yekau Lake, absorbent landscaping should be 
encouraged in an attempt to recharge groundwater 

levels which may be impacting the lake level.  As 
discussed in Section 1.5, reclamation work within Yekau 
Lake should be completed while the lake water levels 
are still low.

The Village is intended to ultimately contain urban local 
road cross sections with curb and gutter, discharging 
overland to swales and ditches.  Other roads throughout 
ECN will feature a rural cross section with roadside 
ditches for stormwater conveyance.  These cross-
sections can be found in the Transportation Master Plan 
Section.

Runoff from developed areas within the Village will 
be the main concern for pollutants and therefore 
should all be directed to a pre-treatment pond prior to 
discharging into Yekau Lake.  This pre-treatment pond, 
in combination with landscaped conveyance systems 
and proper erosion control will provide a preliminary level 
of quality enhancement for runoff reaching Yekau Lake.

5.3.1.3 Northeast Undeveloped Area
Some medium and long-term development is expected 
in the catchment which lies between Yekau Lake 
and NEDA.  As there is currently no outlet from this 
catchment, any runoff increase from future development 
will need to be analyzed in detail to ensure no discharge 
is introduced offsite.  Depending on the impact of 
development, this catchment may need to be considered 
in conjunction with NEDA and dealt with internally 
through increased storage, evaporation ponds or 
pumping elsewhere within ECN.

5.3.1.4 West/South to Wedgewood Creek
Rural areas outside of the Village ASP area and NEDA 
are expected to remain rural for the foreseeable future, 
and negligible impacts on runoff are anticipated within 
the 100 year timeframe of this Master Servicing Plan.
In these areas the focus will be preserving the existing 
major drainage corridors.  Any new developments that 
does occur in this area should be strategically located 
where existing natural topography conveys runoff away 
from susceptible infrastructure.

The northwest portion of ECN contains little topographic 
relief and is difficult to service.  If development in this 
area were to be planned, particular attention would need 
to be given to stormwater management and downstream 
conveyance may need to be upgraded.
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Figure 5.3.1 Future Stormwater Management System
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5.4 Implementation
Different timeframes were analyzed to understand 
impacts of the increased runoff associated with varying 
levels of development.

For each timeframe, the anticipated development levels 
are summarized along with the potential challenges and 
solutions with respect to stormwater management.

5.4.1 5 YEAR – SHORT TERM

5.4.1.1 NEDA
NEDA is currently the most developed area within ECN, 
consisting of the River Cree Resort and Casino complex, 
and an adjacent commercial development slated for 
completion in 2017.  With the recently completed 
extension of Chief Lapotac Blvd, the catchment area 
of the NEDA storm pond has increased, as discussed 
above.  Development is expected to continue within the 
catchment in the next five years, putting additional strain 
on the existing pond.

Model results indicate that the pond is already 
undersized for the design storm event due to the 
expansion of the catchment and the inability to increase 
the pumping rate according to the terms of the Master 
Servicing Agreement.  While the model does not show 
that overtopping is expected, the pond exceeds the 
design High Water Level (HWL) during an extreme 
event.  Given the increasing frequency of high intensity 
storm events, the risk of continuing to operate the NEDA 
storm pond with no upgrades must be considered.  In the 
short term, the unlikely event of spill from the pond may 
not have a major impact since LiDAR data appears to 
show a shallow graded channel connecting the pond to a 
wetland approximately 800 m to the south.  This should 
be confirmed with detailed survey, but it would appear 
that the consequences of pond overflow are low in the 
short-term.

Despite the low risk level, planning for future stormwater 
independence should begin in the short-term.  The 
three NEDA storm pond discharge options presented 
in Section 3.1.1 were incorporated into the model and 
analyzed under short term simulations.

Option 1: Continue Pumping Offsite
As discussed above, Option 1 does not remove 
dependency of the City of Edmonton and the associated 
monthly fee for stormwater discharge.  This may be the 
most logical solution in the short-term; however, in order 
to ensure storm pond operation within design depths, 
upgrades will need to take place.  Model simulations 
show that in order to stay within design pond depths, an 
additional 20,000 m3 of storage volume will be required 
in the next five years.  This could be accomplished by 
expanding the existing storm pond, or constructing a 
new permanent or temporary storage facility elsewhere 
within the catchment.

If no additional storage capacity is constructed, an 
increased maximum pump rate of 700 L/s would be 
required, which is over five times the rate of current 
pumping to the City.  This solution is not advisable due 
to the high cost of installing new pumps to accommodate 
this rate, as well as the fact that a pumping increase 
is unlikely to be accepted by the City even with higher 
monthly fees.

Option 2: Evaporation and Infiltration
Long-term storm modelling was conducted to 
simulate evaporation and infiltration and determine 
an approximate size for an alternative discharge 
location.  According to model results, a minimum 
area of 15 ha would be required to achieve adequate 
annual evaporation.  Detailed design would need to be 
undertaken to determine an exact size of evaporation 
pond.  This should include a full hydrogeology 
investigation to confirm accurate infiltration rates and 
groundwater conditions in potential pond locations.
Such an assessment would also need to consider the 
impacts of any increased infiltration on the adjacent 
Granville neighbourhood in the City of Edmonton.
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Based on topography, the most logical location for an 
evaporation and infiltration facility would be to the south 
of the existing NEDA pond.  This is the only area which 
could potentially be reached by gravity, and is not slated 
for development in the foreseeable future.  In the ILUP, 
the next section of land to the south of NEDA is identified 
as culturally significant, however an evaporation pond 
could be incorporated into the existing open spaces 
and low lying ponds/wetlands. Figure 5.4.1 shows 
the approximate scale of a 15 ha evaporation/infiltration 
facility in this area, however it is not required to be a 
single 15 ha pond and could be split between several 
areas, minimizing land disturbance.

Option 3: Pumping to Yekau Lake
Option 3 addresses two of the main stormwater 
management goals of eliminating pumping to the City 
from NEDA as well as recharge of Yekau Lake water 
levels.  Model simulations show that pumping from 
the NEDA storm pond in the short-term time frame 
would roughly double the current volume of runoff 
reaching Yekau Lake.  Long pumping distance and head 
requirements further add to the potential costs of this 
solution.  While it is difficult to accurately predict the 
impact this would have on water levels without more 
detailed infiltration and historical water level information, 
it is expected that such an increase in runoff volume 
would have a noticeable impact on water depth.

Note that the intent of the model simulation is not 
to predict an exact water depth, but to gain an 
understanding of what impact the levels of development 
and additional inflow might have on the long term water 
level trends of Yekau Lake.  

In the short-term, this solution is not recommended 
to be pursued since it is likely the highest cost option.
In addition, the environmental reclamation should 
be completed in and around Yekau Lake prior to any 
attempt at recharge of water levels, as discussed 
above.  Prior to any consideration of this option, a 
hydrogeological study would need to take place to better 
understand infiltration rates and groundwater in the 
catchment, and the influence of water wells on these 
parameters.

5.4.1.2 Village
In the short-term, no substantial development is 
anticipated to take place within the Village and Yekau 
Lake catchment area.  Future development planned 
for the Village should be preceded by more detailed 
stormwater planning, accounting for urban road cross 
section drainage via curb and gutter, as well as roadside 
ditches in lower density residential areas.  In these 
areas, some treatment will be provided by the vegetated 
ditches and swales, however construction of a pre-
treatment pond should be anticipated alongside any 
urban development as an added level of water quality 
enhancement prior to discharge into Yekau Lake.  Such 
a pre-treatment pond should be planned for construction 
in conjunction with transportation corridors in and around 
the village.

Figure 5.4.1 Evaporation Pond
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Based on topography, the most logical location for an 
evaporation and infiltration facility would be to the south 
of the existing NEDA pond.  This is the only area which 
could potentially be reached by gravity, and is not slated 
for development in the foreseeable future.  In the ILUP, 
the next section of land to the south of NEDA is identified 
as culturally significant, however an evaporation pond 
could be incorporated into the existing open spaces 
and low lying ponds/wetlands. Figure 5.4.1 shows 
the approximate scale of a 15 ha evaporation/infiltration 
facility in this area, however it is not required to be a 
single 15 ha pond and could be split between several 
areas, minimizing land disturbance.

Option 3: Pumping to Yekau Lake
Option 3 addresses two of the main stormwater 
management goals of eliminating pumping to the City 
from NEDA as well as recharge of Yekau Lake water 
levels.  Model simulations show that pumping from 
the NEDA storm pond in the short-term time frame 
would roughly double the current volume of runoff 
reaching Yekau Lake.  Long pumping distance and head 
requirements further add to the potential costs of this 
solution.  While it is difficult to accurately predict the 
impact this would have on water levels without more 
detailed infiltration and historical water level information, 
it is expected that such an increase in runoff volume 
would have a noticeable impact on water depth.

Figure 5.4.1 Evaporation Pond

STORMWATER MASTER PLAN
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5.4.2 20 YEAR – MEDIUM TERM

NEDA
For the medium-term time frame, land uses are shown in 
Figure 5.3.1 of Section 5.3.1.1 reflecting approximate 
development extents assumed to be completed in the 
next 5-20 years.  NEDA will see significant development 
in this time frame, and modelled boundaries have been 
updated accordingly within expected development areas 
for the analysis.

Option 1: Continue Pumping Offsite
Further to the short term time frame discussion, 
continuing to manage stormwater without upgrades 
will further increase the NEDA storm pond operating 
depths and increase likelihood of overtopping.  The 
anticipated development will result in approximately 
25,000 m3 of additional stormwater storage required from 
what is currently provided, or a pump rate increased 
further to approximately 750 L/s.  As discussed above, 
an increased pump rate is not expected to be a viable 
solution.

While the increases to storage and pump rate are not 
substantial relative to the short term, a 20 year time 
frame requires more careful consideration of the risks 
involved.  The longer time period increases the likelihood 
of major rainfall events occurring at some point, and 
there is also potential for areas to be developed which 
would be impacted by any overflow from the storm 
pond.  It is not recommended that the NEDA storm pond 
operates with its current configuration beyond the short 
term.

Option 2: Evaporation and Infiltration
Model results for the 20-year time frame do not differ 
greatly from the short-term simulation with respect to an 
evaporation and infiltration facility.  A total area of at least 
15-20 ha will be required to accomplish the stormwater 
goals, and the previously discussed area to the south 
of the NEDA storm pond is not anticipated to undergo 
substantial development.

Option 3: Pumping to Yekau Lake
Option 3 remains an attractive choice in the medium-
term due to the benefits to both NEDA and Yekau Lake, 
as well as elimination of pumping fees to the City.  Model 
results show a slight increase to the water volume 
reaching Yekau Lake from the short term simulation, and 
a similarly minor increase in water depth.

This solution is much more favourable in the medium 
term, under the assumption that the environmental 
reclamation of Yekau Lake occurs within this timeframe 
as well.  The only drawback to Option 3 is that it will 
likely require the most upfront capital investment.

5.4.2.1 Village
In the next 20 years, it is expected that the Village 
will see some progress toward buildout.  Modelled 
catchment boundaries have been updated within 
expected development areas for the analysis according 
to the anticipated medium-term land uses.

Model results show that the impact of increased 
development and intentional direction of runoff into 
Yekau Lake will have a negligible impact on water 
levels in the medium term time frame.  However, it is 
still recommended to direct as much runoff as possible 
toward Yekau Lake.

As discussed in the short-term analysis, vegetated 
ditches and swales should be utilized as much as 
possible for surface drainage, and a pre-treatment 
pond constructed upstream of an eventual Yekau 
Lake discharge point.  A pre-treatment pond should be 
designed to remove coarse sediment and can include 
baffles at the outlet to assist in retention of any floating 
oils and grease.  Based on the catchment area which 
would contribute to a future pre-treatment pond, it would 
require a land area of approximately 0.5 ha. Figure
5.4.2 shows one potential configuration for the pre-
treatment pond with approximate sizes of catchments, 
future drainage routing, and pond footprint.  This should 
be constructed as development within the Village begins.
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5.4.3 100 YEAR – LONG TERM
Land use associated with the long-term time frame is 
not anticipated to be completed within 100 years and 
includes many uncertainties.  For the purposes of this 
analysis, the long-term time frame is assumed to include 
the “ultimate” build out scenario.

5.4.3.1 NEDA

Option 1: Continue Pumping Offsite
The most important factor to consider beyond the 20 
year time frame at this point is the status of the Master 
Servicing Agreement with the City of Edmonton with 
respect to stormwater management.  The terms of the 
current agreement expire on July 7, 2053.  If continued 
pumping to the City of Edmonton remains a long term 
plan for ECN, the current Master Servicing Agreement 
will need to be renegotiated prior to this date.  There 
is no guarantee that the City will agree to extend the 
terms beyond this date, or allow for increased discharge, 
therefore it is not recommended that Option 1 be 
expected to continue in the long term.

Option 2: Evaporation and Infiltration
The evaporation pond may be an effective solution in the 
future, however at “ultimate” buildout of the entire ECN, 
model results show that the evaporation pond would 
need to be a minimum of 20-25 ha.  Consideration will 
also need to be given to the extent of development in 
this long term timeframe, as the available space for such 
a facility may become limited.

Option 3: Pumping to Yekau Lake
In the long term, the benefits of Option 3 become 
even more obvious.  Model results show that at full 
development stages, pumping of the NEDA storm pond 
into Yekau Lake would double the runoff volume entering 
the lake from the already increased runoff of a fully 
developed Village.  This would have the most noticeable 
impact on water levels, however a detailed hydrogeology 
assessment would still be required to accurately predict 
water levels.

The major drawback of this option in the long term is 
the required pump rate given the currently available 
stormwater storage volume of NEDA.  Depending on 
the cost implications of pumping at a higher rate, a 
combination of pumping and increased storage in NEDA 
for storm attenuation may provide the best balance 
in the long term.  In this case, the benefit of a phased 
sequence of stormwater management techniques 
becomes clear.  

5.4.3.2 Village
Modelling shows that a fully built out Village area will 
have a noticeable impact on the runoff volumes entering 
Yekau Lake.  An infiltration and groundwater assessment 
will add clarity to the impact this will have on lake levels, 
and allow for better long term planning of development 
nearby.  

It becomes even more critical at full build out to ensure 
the quality of runoff, as increased development will have 
an adverse impact on runoff water quality.  Maintenance 
and monitoring of vegetated major drainage channels 
and the proposed pre-treatment pond should be 
ongoing.

Figure 5.4.2 Stormwater Management - Village Concept
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5.4.4 NEDA OPTIONS SUMMARY
The following table summarizes pros and cons to the 
stormwater management options discussed above 
relating to future NEDA development.

A common benefit of each option is that they all include 
the ability to be phased and used in conjunction with 
other solutions.  Ponds and pump stations can be 
added and expanded as the need arises, and temporary 
ponds are a commonly used storage option.  When 
considering upfront costs of any stormwater solution, 

it is important to keep in mind that if the current offsite 
pumping continues until the Master Servicing Agreement 
expires in 2053, ECN will spend nearly $5 million in total 
monthly fees over the next 36 years.  If the Agreement 
needs to be renegotiated at that time, the monthly fee 
can be expected to increase.  This needs to be factored 
into the decision along with the fact that any stormwater 
management infrastructure constructed in NEDA will be 
expected to last well beyond the next 36 years.

Table 5.4.1: NEDA Options Summary

Pros Cons
Option 1:
Continue Pumping 
Offsite

• Low short-term risk 

• Can be temporary, part of phased solution

• Does not eliminate dependence on City

• Requires additional storage to mitigate risk

• Risk will grow as time passes and development progresses

• Master Servicing Agreement terminates in 2053

• May not be able to negotiate higher release rate
Option 2:
Evaporation and 
Infiltration

• Eliminates dependence on City

• Low risk

• Can be temporary, part of phased solution

• Potential for long-term costs to be less than current monthly 
fees to City

• Potential to connect to NEDA via gravity, no pumping

• Upfront capital cost

• Land area requirement

• Hydrogeology assessment required

Option 3:
Pumping to Yekau 
Lake

• Eliminates dependence on City

• Contributes to recharge of Yekau Lake level

• Low risk

• Can be part of long term phased solution

• High upfront and ongoing costs

• Hydrogeology assessment required

• Prior environmental reclamation of Yekau Lake required

3855

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

=· .... =r··=····, .. i • (,,,,,,,,,,,,,:, ... = 
........................................................................................................................................................................................................................................................................................... :-:.: -: ............. : : ........ . 



120

5.4.5 NORTHEAST UNDEVELOPED AREA
The catchment between Yekau Lake and NEDA 
generally slopes to the eastern boundary of Enoch Cree 
Nation, reaching a low lying area south of NEDA.  This 
area features some localized ponds and wetlands, 
however no single defined drainage corridor is evident, 
and a field visit did not reveal any outlet culvert across 
Winterburn Road.  It is therefore assumed that runoff 
from this catchment is not substantial enough to overtop 
Winterburn Road and enter the adjacent neighbourhood 
within the City of Edmonton.

Model results indicate that the total volume of runoff 
reaching the eastern boundary of ECN is not noticeably 
impacted within the anticipated 20 year development 
scenario.  However, in the Ultimate Land Use scenario, 
there is enough development within this catchment that 
the total volume of runoff reaching the east boundary will 
nearly double.

Despite model confirmation that runoff will not increase 
within the anticipated 20 year development period, more 
detailed study should be undertaken to fully understand 
runoff behavior in the area.  This should include a 
hydrogeological assessment to confirm infiltration rates, 
groundwater conditions, and implications on the adjacent 
City of Edmonton neighbourhood across Winterburn 
Road.  Once runoff behavior is more fully understood, 
additional measures of stormwater management may 
be necessary to protect onsite and offsite infrastructure.  
If an evaporation pond is proposed for this area as 
described above in Option 2, there is opportunity to 
include this catchment in the sizing considerations.

5.4.6 WEST/SOUTH TO WEDGEWOOD CREEK
The remainder of Enoch Cree Nation is not expected to 
see any substantial development within the timeframe 
of this study.  Aside from minor catchment area 
redistributions resulting from future development in the 
Village, no changes are anticipated that would result 
in required infrastructure upgrades in the western and 

southern catchments.  The primary goal in these rural 
areas is to maintain all existing major conveyances and 
ensure any development is located strategically based 
on topographical considerations.
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STORMWATER MASTER PLAN

5.5Design Standards
5.5.1 STORMWATER SYSTEM STANDARDS

The design and construction of the stormwater 
management system should generally follow the design 
standards set out in the City of Edmonton Drainage 
Design Standards.  This is a logical system to adopt due 
to proximity, as well as the City of Edmonton having well 
established, thorough standards.

5.5.1.1 Unit Area Release Rate (UARR)
NEDA is the only area within ECN that currently utilizes 
an underground minor drainage system.  Based on the 
remaining capacity of the existing storm main along 
Chief Lapotac Blvd and the remaining developable 
area, the recommended 5-year minor system UARR 
for developments in NEDA is 25 L/s/ha.  This should 
be adhered to for all future developments within NEDA 
which connect to the existing underground storm main 
along Chief Lapotac Blvd.

Storm runoff conveyance elsewhere in ECN is intended 
to remain primarily via overland ditches and swales, with 
curb and gutter in the Village urban areas discharging to 
surface ditches.  The intent of specifying a major system 
UARR for future developments is to ensure roadside 
ditches are appropriately sized for major drainage during 
a 100-year storm, while keeping in mind the constraints 
on developers to attenuate stormwater onsite.  With 
this in mind, a major drainage system UARR of 50 L/s/
ha for a 100-year storm event is suggested for future 
development where no minor system is present.

5.5.1.2 SWM Standards
Major system conveyance and storage elements, such 
as roads and drainage ditches, should be designed to 
accommodate runoff rates and volumes for a 100-year 
return period rainfall event, while any minor system 
elements (i.e. underground storm mains) should be 
designed to accommodate runoff from a 5-year return 
period even without surcharging.

5.5.2 CLIMATE CHANGE CONSIDERATIONS
Modelling has been carried out based on current 
historical rainfall data, however the effects of climate 
change are having increasing impacts on communities 
around the world.  Storms are becoming more severe, 
and low probability events are occurring with greater 
frequency.  The IDF_CC tool is an online resource 
created by Western University which compiles 
international climate change models and derives future 
IDF design storm data projections.  While there is still 
uncertainty in the accuracy of these projections, this is 
a valuable tool and can be used to proactively plan for 
future stormwater designs in ECN.  Infrastructure may 

not need to be designed for future scenarios at this 
point, but sensitivity to the projected intensities can be 
analyzed to better understand future risk potential.

When considering the long-term impacts of climate 
change, flooding and drought must be given equal 
emphasis.  Although individual storm events are 
expected to continue increasing in severity and 
frequency, overall rainfall volumes may decrease over 
the long term.  These trends should be evaluated further 
upon detailed design of evaporation ponds and reflected 
in any studies on long term water levels in Yekau Lake.  
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5.5.3 EXPECTATIONS FOR NEW DEVELOPMENTS

5.5.3.1 Source control
As discussed in Section 5.1.1, stormwater attenuation 
will be a key requirement for future developments 
in ECN.  Options of site level discharge restrictions 
vs communal infrastructure must be explored and 
presented to developers.  The drawback of both is the 
land area requirement for infrastructure and added 
cost associated with some of the more aggressive Low 
Impact Development practices.  Imposing individual 
site level controls may discourage development, while 
communal infrastructure would take up potentially 
developable land.

Since development in NEDA is underway and the 
area is serviced by an existing storm pond, the short-
term solution will be to impose a reasonable Unit 
Area Release Rate (UARR) requirement for future 
developments which are serviced by the NEDA storm 
pond.  Outside of NEDA, UARR requirements will still 
be a valuable tool in limiting discharge, however it may 
be difficult for developers to meet these requirements 
individually, particularly on smaller sites.  Consideration 
should be given to communal stormwater management 
facilities in areas where several smaller developments 
may benefit from such a facility.

5.5.3.2 Low Impact Development
Further to Section 5.3.1, Low Impact Development (LID) 
techniques are beneficial to urban hydrology and are 
gaining in popularity as a tool to reduce stormwater 
runoff volume and enhance runoff quality.  ECN 
residents as well as developers should be educated on 
best management practices that can be implemented 
throughout the Nation.

Some simple and low cost green infrastructure practices 
that may be applicable include:

• Rainwater collection and harvesting
• Absorbent landscaping
• Directing roof downspouts to landscaped surfaces
Details of LID best practices have not been included in 
this Master Plan, but extensive resources are available 
online through the City of Edmonton, such as the Low 
Impact Development Best Management Practices 
Design Guide (2014).
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STORMWATER MASTER PLAN

5.6Summary and 
Recommendations
Enoch Cree Nation is currently at a very early stage 
of development, and now is an opportune time to 
proactively plan for future development which benefits 
both the Nation and developers.  The following 
stormwater management recommendations reflect the 
analysis presented throughout this report:

• Conduct a hydrogeological assessment to investigate 
infiltration parameters and groundwater conditions to:

• Determine validity of infiltration and evaporation 
pond to service NEDA, and the impact on 
adjacent City of Edmonton neighbourhoods.

• Better understand and more accurately predict 
water depths in Yekau Lake.

• Assess the need for stormwater solutions in 
Northeast Undeveloped Area

• In the short-term, continue using the current NEDA 
storm pond configuration, but begin planning for 
stormwater solutions to eliminate the requirement to 
pump to the City.

• In the medium term, provide additional storage 
capacity for the NEDA storm pond in the form of a pond 
expansion, permanent or temporary separate detention 
facility, or evaporation and infiltration pond.

• Investigate best long-term solution to determine 
which option to pursue.  Future pumping solution 
to Yekau Lake can be incorporated into NEDA 
solution in a later phase, but should be accounted 
for when determining required additional storage.
Should be determined well in advance of expiry of 
current Master Servicing Agreement in 2053.

• Pending the outcome of the hydrogeology assessment, 
consider incorporating Northeast Undeveloped Area 
into future NEDA stormwater management solution.

• Require future development to accommodate 5-year 
storm discharges in any minor system components, 
and 100 year discharge in major system conveyance 
routes and storage facilities.

• Implement 5-year minor system Unit Area Release 
Rate of 25 L/s/ha for all future developments 
contributing to Chief Lapotac Blvd storm main in 
NEDA.

• Implement 100 year major overland Unit Area 
Release Rate of 50 L/s/ha for all future developments.
Developers will be responsible for storing runoff which 
exceeds this UARR.  Facilitate cooperation between 
developments to encourage use of shared stormwater 
facilities to meet UARR.

• Plan for future development within the Village to utilize 
only overland drainage systems.

• Direct as much runoff as possible toward Yekau Lake.
• Provide a stormwater pre-treatment pond to receive 

runoff from the Village prior to discharging into Yekau 
Lake.  This should be incorporated into plans for 
Village development.

• Protect, preserve and maintain existing drainage 
corridors in all rural areas.

• Encourage naturalized drainage systems and Low 
Impact Development practices among all parties 
involved in future development planning.

• Consider climate change impact on future stormwater 
systems.  Test sensitivity of all new and existing 
stormwater infrastructure against future storm 
projections.

3859

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 

=· .... =r··=····, .. i • (,,,,,,,,,,,,,:, ... = 
........................................................................................................................................................................................................................................................................................... :-:.: -: ............. : : ........ . 



124

6.Summary of 
Recommended
Actions
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Throughout this report, there have 
been several actions identified, to 
be undertaken by ECN in the short- 
medium- and long-terms. These 
actions are intended to guide the 
Nation in planning for future capital 
projects and efforts. The following 
table summarizes the actions 
identified in the Master Servicing Plan:

Enoch Cree Nation - Short, Medium and Long-Term Infrastructure Related Needs

TRANSPORTATION WATER SERVICING SANITARY COLLECTION/TREATMENT STORMWATER MANAGEMENT
“SHORT-TERM 
ACTIONS
(1-5 year 
implementation)”

• Develop design and construction standards for transportation 
infrastructure including adoption of roadway cross section 
standards.

• Adopt City of Edmonton standards for the design, 
construction and operation of all new water infrastructure. 

• Adopt City of Edmonton standards for the design, 
construction and operation of all new sanitary infrastructure. 

• Adopt a minimum 5-year pre-development release rate of 25 
L/s/ha for all  new developments in NEDA.

• Construction of roadway connection between Chief Lapotac 
Boulevard and the Costco access at 215 Street to a 2 lane paved 
standard.

• Construct a new reservoir and pump station at the Village, 
including a new truck fill station to service rural areas.

• Complete an assessment and rehabilitation of the Village 
Sewage Lagoon to extend its service life for the next 20 
years. This can be in the form of a facultative or aerated 
(recommended) lagoon. 

• Expand the NEDA pond, which is currently operating at 
capacity. 

• Intersection improvements at Highway 628 / Range Road 261 
to address safety concerns in the interim (until Highway 628 is 
re-aligned and upgraded to freeway status).

• Develop and Implement a flushing program as soon as water 
has been tied into the new Village Reservoir and Pump 
Station.

• Upgrade pumping capacity of the NEDA lift station • Conduct a feasibility study for the construction of an 
evaporation pond south of the existing NEDA pond. 

• Upgrade of Range Road 261 between Highway 628 and Arena 
Road to a 2-lane paved collector standard.

• Amend Master Servicing Plan with the City of Edmonton to 
allow for service to the Village

• Develop a CCTV camera inspection program to assess the 
condition of existing conveyance infrastructure. 

• Conduct a feasibility study to explore pumping stormwater 
runoff to Yekau Lake. 

• Upgrade of Arena Road between Range Road 261 and the 
Village to a 2-lane paved collector standard.

• Decommission existing water treatment plant and abandon 
wells.

• Develop and implement an asset management program and 
policy. 

• Construct a pre-treatment facility to remove sediment and 
pollutants from stormwater runoff prior to discharging into 
Yekau Lake.

• Develop and implement a roadway maintenance program.
Document and review annual maintenance efforts and long term 
roadway performance.

• Upgrade identified Village mains to 200 mm and 250 mm 
pipe sizes (approximately 1.1 km of pipe).

• Develop an operations and maintenance program, including 
regular inspection of manholes, pipes and services. 

• Develop a framework and bylaw for the collection of offsite 
levies for the construction of stormwater capital projects

• Construct a multi-use trail connection adjacent to Arena Road 
and Range Road 261 connecting the NEDA area and the Village 
core.

• Build new 250 mm loops within the Village distribution 
system to improve reliability and fire flow availability. 

• Develop a framework and bylaw for the collection of offsite 
levies for the construction of sanitary capital projects

• Develop a framework and bylaw for the collection of offsite levies 
for the construction of road capital projects

• Install additional hydrants in the Village area to improve fire 
flow coverage. 

• Develop and implement and asset management program 
and policy.

• Develop and implement an operations and maintenance 
program, which should include water quality monitoring, 
hydrant maintenance and flow testing. 

• Develop a framework and bylaw for the collection of offsite 
levies for the construction of water capital projects

“MEDIUM-TERM
ACTIONS
(5-20 year 
implementation)”

• Signalization of the Highway 60 / Arena Road intersection is 
warranted at the 20 year design horizon.

• Develop and implement a water conservation and education 
program.

• Upgrade wet well and cerate additional wet weather flow 
storage at the NEDA lift station. 

• Construct either evaporation pond or pumping system 
towards Yekau Lake

• Conduct a comprehensive transit feasibility study to explore 
the opportunities for a small-scale transit pilot project and/or 
connections to regional transit initiatives.

• Create a water utility rate and install water meters on all 
homes and businesses. 

• Start conversations with Parkland County and the ACRWC 
to potentially discharge effluent into their system.

• Complete reclamation of Yekau Lake.

• Explore opportunities to become leaders in autonomous vehicle 
innovation. Consider ways to integrate autonomous vehicle 
technology with mass transit or shuttle service operations to 
reduce the reliance on vehicle ownership. 

• Disconnect all rural homes from groundwater wells and 
provide cisterns for trucked-in potable water.

• Secure utility corridors for long-term servicing including 
Hillview Road, Highway 60, Chief Lapotac Road and 
Whitemud Drive

• Implement the use of Low Impact Development techniques 
such as rainwater collection and harvesting and absorbent 
landscaping.

• Develop multi-modal transportation linkages to connect the most 
heavily populated areas of the Nation.  Include consideration 
of multi-modal facilities in the design of all new and upgraded 
transportation facilities.

• Explore the use of alternative technologies urine diversion 
and composting toilets, greywater and blackwater re-use 
technologies, district energy and STEP (low pressure) 
systems.

"LONG-TERM
ACTIONS
(>20 year 
implementation)"

• Construction of Township Road 523 to an arterial standard to 
provide a connection between 215 Street and Highway 60 and 
discourage regional traffic from shortcutting through the Village 
core.

• Explore the installation of a trickle feed system for all rural 
customers, once sufficient densities have been achieved. 

• Refurbish the Village Sewage Lagoon for I/I and PWWF 
storage and construct outflow towards Parkland County or 
the ACRWC.

• Conduct regular assessments of stormwater infrastructure 
on the basis of the long-term effects of climate change. 

• Explore partnerships with the CRPWSC and Parkland 
County to provide a second feed to the system.
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7.Appendix A
Transportation
Technical Analysis 
Memo
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1.0 Context 
 

1.1 Study Methodology 
 

This section describes the methodology used to complete the analysis documented in this TIA.  

Horizons and Land Use Assumptions 

This TIA was developed with the intent of assessing the 20-year development horizon to understand 
how the transportation network will evolve as development takes place.  

It is assumed that the 20-year horizon reflects the year that the proposed land uses are occupied; this is 
a conservative assumption understanding external forces that creates a dynamic environment for 
development. The horizon year represents a year in which a significant component of the planned 
development is anticipated to be developed and the improvements that will be needed to support 
forecasted growth.  Traffic forecasting and operational analysis were completed for the following 
horizons: 

 Existing conditions (2017) 
 Background conditions (all with 2.5% linear growth from 2017): 

o 2037 
 Post development  

o 20-Year Build Out – (2037) 

Traffic Forecast 

Traffic forecasts were developed using background growth rates, background assumptions, and trip 
generation rates.  

A 2.5% linear growth rate was assumed on existing traffic to determine base background traffic as 
recommended in the Alberta Transportation TIA Guidelines. 

Trip generation rates used for assessing the 20-year horizon for the Village Core and NEDA Lands are 
documented in  

 

 

Table 0-1. Distribution assumptions and internal capture rates for the background and post-
development conditions were based on engineering judgement and are generally consistent with other 
existing available travel patterns adjacent to the surrounding area. The assumed distribution 
percentages for external trips are summarized in Table 0-2. 
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1.1 Study Methodology 



Table 0-1: Trip Generation Assumptions 

Land Use ITE Code Units 

Weekday Morning  
Peak Hour 

Weekday Afternoon 
Peak Hour 

vph / unit In Out vph / unit In Out 

Elementary School 520 KSF 1.21 45% 55% 4.92 56% 44% 
General Light Industrial 110 KSF 0.48 12% 88% 0.64 83% 17% 
General Office 710 KSF 1.49 17% 83% 1.56 88% 12% 

Residential Townhomes 230 DU 0.51 67% 33% 0.43 17% 83% 

Single Family 210 DU 0.98 63% 37% 0.74 25% 75% 

Specialty Retail Center 826 KSF 27.00 43% 57% 21.00 74% 26% 
Industrial Park 130 KSF 0.85 21% 79% 0.78 82% 18% 
Office Park 710 KSF 1.48 17% 83% 1.56 88% 12% 

 
Table 0-2: Distribution Assumptions 

Destination Percent of External Trips  

 In – AM (PM) Out - AM (PM) 

East 30% (50%) 50% (30%) 

West 40% (20%) 20% (40%) 

North 10% (20%) 20% (10%) 

South 20% (10%) 10% (20%) 

 

Because of the length and complexity of this document, only the resulting total traffic volumes for each 
development are included in the text. More detailed plots of base (background growth only), internal, 
and external site trips are included in Appendix A.  

Analysis 

Synchro 10 software was used to assess intersection operations and determine whether improvements 
were warranted for the specific analysis period.  

The overall performance of a roadway is measured by the delays experienced at intersections, 
commonly referred to as Level of Service (LOS). The LOS assigned to a signalized intersection can range 
between A and F.  LOS A through C generally indicates that the intersection experiences very few delays 
during the peak hour, whereas LOS F suggests the delays are significant (greater than 60 seconds / 

3866

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Land Use By-Law, 2018 [Alta.]

f 



vehicle) and that the intersection/movement is failing.  For un-signalized intersections, the level of 
service is measured for the critical movements that cross free-flow traffic, such as from the minor street 
or turning left on the main street.  LOS E or better is generally acceptable for these critical movements 
at un-signalized intersections.   

Volume to Capacity ratio (v/c ratio) compares roadway demand (vehicle volumes) with roadway supply 
(carrying capacity). This measure indicates the amount of congestion for each lane group. V/C ratios 
greater than or equal to 1 indicate that the approach is operating at or above capacity. 

Detailed outputs from the Synchro are included in Appendix B. 

2.0 Existing Conditions 
The existing conditions analysis provides an understanding of how the study intersections are operating 
with existing volumes in the design hour (100th Highest Hour).  

2.1 Existing Road Network 
The Village Core and NEDA site is bounded by Highway 628 (Whitemud Drive) to the north, 215 Street to 
the east, Highway 60 to the west and Township Road 523 to the south. The study area represents 15% 
of the overall Enoch Lands. More information about each of the roads around the site is provided below.  

Highway 60 Highway 60 is a north-south provincial highway under the jurisdiction of Alberta 
Transportation. It is located 6.8 km west of the Anthony Henday and typically 
functions as a bypass route for communities to the west and north-west.  It 
connects to Highway 16 to the north just west of Edmonton and Highway 39 to 
the south just west of Leduc.  

Highway 628 
(Whitemud Drive) 

Highway 628 operates at 80 kph and provides connections to west Edmonton 
and transitions to Whitemud Drive which connects to University of Alberta and 
Fort Edmonton Park.  
Alberta Transportation completed a functional planning study in 2008 which 
highlights a conversion to a grade separated facility with interchanges at 
Highway 60, 231 Street and 215 Street. 

231 Street (Range 
Road 261) 

231 Street forms part of the municipal boundary between Parkland County and 
the City of Edmonton. The corridor is posted at 80kph which is consistent with 
other Range Roads within the County. 

Township Road 
523 

Township Road 523 provides a south access into the Village Core and is posted 
at 25kph (east of Highway 60) upon entry. Flanking the road includes existing 
institutional, office, and residential land uses. 

215 Street 
(Winterburn Road) 

215 Street forms part of the municipal boundary between Enoch and the City of 
Edmonton to the east and operates at 60kph. In 2014, the City of Edmonton 
prepare a Concept Plan which highlights the proposed upgrades to the 215 
Street corridor. 
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2.0 Existing Conditions 

2.1 Existing Road Network 



2.2 Existing Traffic Volumes 
 

Morning 
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2.2 Existing Traffic Volumes 



 

 

Afternoon 
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2.3 Existing Operating Conditions 
 

Approach Movement Control v/c ratio Delay (s) LOS 95th % Queue 
(m) 

Devonian Way (Hwy 60) & Whitemud Dr. (Hwy 628) 
EB Whitemud Dr. (Hwy 628) Left Stop 0.17 (0.13) 32.5 (39.7) D(E) 4.5 (3.3) 
EB Whitemud Dr. (Hwy 628) Thru, Right Stop 0.17 (0.13) 32.5 (39.7) D(E) 4.5 (3.3) 
WB Whitemud Dr. (Hwy 628) Left  Stop 0.51 (1.32) 25.2 (127.2) D(F) 21.5 (132.6) 
WB Whitemud Dr. (Hwy 628) Thru, Right  Stop 0.51 (1.32) 25.2 (127.2) D(F) 21.5(132.6) 
NB Devonian Way (Hwy 60) Left Free 0.01 (0.01) 8.9 (8.9) A(A) (0.2) 
NB Devonian Way (Hwy 60) Thru Free 0.25 (0.13) 0 (0) A(A) 0 (0) 
NB Devonian Way (Hwy 60) Right  Free 0.25 (0.13) 0 (0) A(A) 0  (0) 
SB Devonian Way (Hwy 60) Left Free 0.07 (0.17) 10.1 (9.3) B(A) 1.7(4.6) 
SB Devonian Way (Hwy 60) Thru Free 0.1 (0.19) 0 (0) A(A) 0 (0) 
SB Devonian Way (Hwy 60) Right Free 0.1 (0.19) 0 (0) A(A) 0 (0) 

Devonian Way (Hwy 60) & Arena Road  
Eastbound Arena Road Left, Thru, Right Stop 0.08 (0.41) 16.9 (34.5) C(D) 2.1 (14.2) 
Westbound Arena Road Left, Thru, Right Stop 0.1 (0.47) 25.1 (40.4) D(E) 2.5 (17.3) 

NB Devonian Way (Hwy 60) Left Free 0.26 (0.14) 0 (0) A (A) 0 (0) 
NB Devonian Way (Hwy 60) Thru, Right Free 0.26 (0.14) 0 (0) A(A) 0  (0) 
SB Devonian Way (Hwy 60) Left Free 0.01 () 9.7() A(A) 0.2 (0.6) 
SB Devonian Way (Hwy 60) Thru, Right Free 0.1 (0.21) 0(0) A(A) 0(0) 

Devonian Way (Hwy 60) & Township Road 523 
EB Township Road 523 Left, Thru, Right Signalized 0.01 (0.01) 13.2 (10) B(A) 2.4 (1.1) 
WB Township Road 523 Left, Thru, Right  Signalized 0.04 (0.26) 10.7 (6.7) B(A) 3.5 (7) 

NB Devonian Way (Hwy 60) Thru Signalized 0.28 (0.17) 1.2 (3.3) A (A) 18.2 (9.7) 
NB Devonian Way (Hwy 60) Right Free 0 (0.01) 0.2 (1.5) A(A) 0.2 (0.9) 
SB Devonian Way (Hwy 60) Left Signalized 0.01 (0.04) 1.5 (4) A(A) 0.9 (2.3)  
SB Devonian Way (Hwy 60) Thru Signalized 0.11 (0.3) 1 (3.7) A(A) 6.7 (18.3) 

231 St. & Whitemud Drive (Hwy 628) 
EB Whitemud Dr. (Hwy 628) Left, Thru, Right Free 0.04 (0) 1.4 (0) A (A) 0.9 (0) 
WB Whitemud Dr. (Hwy 628) Left, Thru, Right Free 0.01 (0.03) 0.2 (1.3) A (A) 0.1 (0.8) 

Northbound 231 St. Left, Thru, Right Stop 0.05 (0.11) 15.1 (12.1) C(B) 1.2 (2.9) 
Southbound 231 St. Left, Thru, Right Stop 0.13 (0.12) 12.5 (17) B(C) 1.5 (3) 

 

 

3.0 Future Background Conditions 
This section documents the development of future background traffic volumes and the assessment of 
future background conditions. The analysis applies a 2.5% growth rate mirroring the assumption as 
stated in the AT TIA Guideline. The growth rate was applied as a linear rate to the peak period volumes.  

3.1 20 Year (2037) Background Condition 
In the 2037 Background Condition, multiple intersections have one or more movements with LOS and / 
or v/c that exceed the acceptable benchmark. The full analysis is summarized in Appendix B and details 
concerning intersections that require improvement are provided below. 

 The westbound Whitemud Drive at Highway 60 is at LOS ‘F’.  
 The eastbound Whitemud Drive at Highway 60 is at LOS ‘F’.  
 The eastbound Arena Road at Highway 60 is at LOS ‘F’. 
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2.3 Existing Operating Conditions 

1.5 (3) 

3.0 Future Background Conditions 

3.120 Year (2037) Background Condition 



 The westbound Arena Road at Highway 60 is at LOS ‘F’. 

Understanding the completed functional plan for Highway 628 and the proposed upgrades to the 
facility, the analysis will not include Whitemud Drive at Highway 60. 

Approach Movement Control v/c ratio Delay (s) LOS 95th % Queue (m) 
Devonian Way (Hwy 60) & Whitemud Dr. (Hwy 628) 

EB Whitemud Dr. (Hwy 628) Left Stop 0.88 (Err) 219.5 (Err) F (F) 27.5 (Err) 
EB Whitemud Dr. (Hwy 628) Thru, Right Stop 0.88 (0.74) 219.5 (246.6) F (F) 27.5 (19.2) 
WB Whitemud Dr. (Hwy 628) Left  Stop 3.53 (12.38) Err (Err) F(F) Err (Err) 
WB Whitemud Dr. (Hwy 628) Thru, Right  Stop 3.53 (12.38) Err (Err) F(F) Err (Err) 
NB Devonian Way (Hwy 60) Left Free (0.02) (10.2) (B) (0.5) 
NB Devonian Way (Hwy 60) Thru Free 0.37 (0.2) 0 (0) A(A) 0 (0) 
NB Devonian Way (Hwy 60) Right  Free 0.37 (0.2) 0 (0) A(A) 0 (0) 
SB Devonian Way (Hwy 60) Left Free 0.16 (0.32) 13.4 (11.7) B (B) 4.2 (10.7) 
SB Devonian Way (Hwy 60) Thru Free 0.15 (0.28) 0 (0) A(A) 0 (0) 
SB Devonian Way (Hwy 60) Right Free 0.15 (0.28) 0 (0) A(A) 0 (0) 

Devonian Way (Hwy 60) & Arena Road  
Eastbound Arena Road Left, Thru, Right Stop 0.29 (4.06) 38.7 (Err) E(F) 8.5 (Err) 
Westbound Arena Road Left, Thru, Right Stop 0.38 (2.29) 75.2 (741.9) F (F) 11.5 (100.6) 

NB Devonian Way (Hwy 60) Left Free 0.02 (0.05) 8.6 (11) A (B) 0.4 (1.2) 
NB Devonian Way (Hwy 60) Thru Free 0.39 (0.2) 0 (0) A(A) 0 (0) 
NB Devonian Way (Hwy 60) Right Free 0.39 (0.2) 0 (0) A(A) 0 (0) 
SB Devonian Way (Hwy 60) Left Free 0.02 (0.02) 11.9 (0.02) B (B) 0.4 (0.4) 
SB Devonian Way (Hwy 60) Thru Free 0.15 (0.31) 0 (0) A(A) 0 (0) 
SB Devonian Way (Hwy 60) Right Free 0.15 (0.31) 0 (0) A(A) 0 (0) 

Devonian Way (Hwy 60) & Township Road 523 
EB Township Road 523 Left, Thru, Right Signalized 0.03 (0.01) 13.3 (9.6) B(A) 3.1 (1.4) 
WB Township Road 523 Left, Thru, Right  Signalized 0.07 (0.38) 11.8 (7) B(A) 4.5 (8.6) 

NB Devonian Way (Hwy 60) Thru Signalized 0.42 (0.28) 1.8 (4.3) A (A) 34.7 (16.3) 
NB Devonian Way (Hwy 60) Right Free 0.01 (0.02) 0.5 (2.2) A(A) 0.4 (1.5) 
SB Devonian Way (Hwy 60) Left Signalized 0.04 (0.08) 2 (4.7) A(A) 1.3 (3.5) 
SB Devonian Way (Hwy 60) Thru Signalized 0.17 (0.5) 1.1 (5.7) A(A) 10.6 (34.2) 
SB Devonian Way (Hwy 60) Right Signalized 0 (0) 0.2 (0) A(A) 0.3 (0) 

231 St. & Whitemud Drive (Hwy 628) 
EB Whitemud Dr. (Hwy 628) Left, Thru, Right Free 0.01 (0) 0.3 (0.1) A (A) 0.2 (0) 
WB Whitemud Dr. (Hwy 628) Left, Thru, Right Free 0.06 (0.06) 1.8 (1.6) A (A) 1.6 (1.4) 

Northbound 231 St. Left, Thru, Right Stop 0.3 (0.24) 18.8 (17) C (C) 9.4 (7.2) 
Southbound 231 St. Left, Thru, Right Stop 0.14 (0.33) 24.7 (34.4) C (D) 1.6 (10.4) 
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11 1.6 (10.4) 



3.2 20 Year (2037) Background Traffic 
 

Morning 
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3.2 20 Year (2037) Background Traffic 



Afternoon

 

 

 

3.3 20 Year (2037) Background Road Network Improvements and Improved Operating 
Condition 
To support the projected background growth assumed in the Parkland Region, the improvements 
summarized in Table 0-1 highlights the upgrades required at the existing local access at Highway 60. 

Table 0-1: Background Improvement Summary 

Horizon  Improvements  

Existing  NIL 

2037  Traffic signal at Highway 60 at Arena Road (Local Access 1) 
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3.3 20 Year (2037) Background Road Network Improvements and Improved Operating 
Condition 



Traffic signals were analyzed at Highway 60 at Arena Road in the Synchro model to improve the 
operational performance. All movements are operating at a LOS ‘B’ or better with a v/c ratio at ‘0.43’ or 
less. 

Approach Movement Control v/c ratio Delay (s) LOS 95th % Queue 
(m) 

Devonian Way (Hwy 60) & Arena Road  
Eastbound Arena Road Left, Thru, Right Signalized 0.12 (0.29) 9.1 (9.2) A (A) 6.2 (10.8) 
Westbound Arena Road Left, Thru, Right Signalized 0.09 (0.31) 10.8 (11) B (B) 5.6 (12.8) 

NB Devonian Way (Hwy 60) Left Signalized 0.02 (0.1) 1.9 (6.3) A (A) 1.7 (4) 
NB Devonian Way (Hwy 60) Thru Signalized 0.4 (0.28) 2 (4.7) A (A) 33.8 (19.6) 
NB Devonian Way (Hwy 60) Right Free 0.01 (0.02)  0.9 (2.2) A (A) 0.7 (1.4) 
SB Devonian Way (Hwy 60) Left Signalized 0.02 (-) 2.1 (-) A (-) 1.1 (-) 
SB Devonian Way (Hwy 60) Thru Signalized 0.16 (0.43) 1.3 (5.6)  A (A) 10.7 (33.2) 
SB Devonian Way (Hwy 60) Right Free 0.01 (0.03) 0.9 (2.5) A (A) 1.7 (2.2) 

 

 

4.0 Development 
For the purposes of this TIA, the 20-year Enoch Lands include the forecasted build out for the Village 
Core and NEDA Lands at the 2037 horizon. This section provides information about the Enoch 20-year 
land uses and assumptions made throughout the analysis of Post-Development conditions.  

The proposed land uses in the Village Core and NEDA are summarized in Table 0-1.  

Table 0-1: Development Summary  

Land use type Unit Total 

Elementary School KSF* 54 

General Light Industrial KSF* 166 

General Office KSF* 75 

Residential Townhomes DU 255 

Single Family DU 530 

Industrial Park KSF* 395 

Office Park KSF* 219 

Elementary School KSF* 54 

 

*Net area summarizes in Table 0-1. Gross area has been factored by an assumed 0.25 to account for 
useable floor area. 

Village Core and NEDA development traffic used the distribution pattern as recorded by Alberta 
Transportation at Highway 60 and Highway 628. Table 0-2 summarizes the distribution used for the 
traffic analysis. 
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1.7 (2.2) 

4.0 Development 



 

 

Table 0-2: Assumed Village Core & NEDA Traffic Distribution 

Destination Percent of External Trips  

 In – AM (PM) Out - AM (PM) 

East 30% (50%) 50% (30%) 

West 40% (20%) 20% (40%) 

North 10% (20%) 20% (10%) 

South 20% (10%) 10% (20%) 

 

5.0 Post Development 
5.1 20 Year (2037) Post Development Condition 
 

1.7.1 2037 Road Network 

The road network configuration for 2037 Post Development is the same as what was assumed for 2037 
Background. The analysis assumes that the following improvements to the existing road network have 
been made at the 2037 Post Development Horizon. 

Horizon  Improvements  

2037  Traffic signal at Highway 60 at Arena Road (Local Access 1) 
 

1.7.2 2037 Post Development Traffic Volumes  

The site traffic for Stage 1 based on the land use and trip generation summary is documented in Table 
0-1. Section 5 describe the land use, internal assignment, and distribution assumptions. The total 
number of inbound and outbound trips for each peak hour are summarized in Table 0-1: 2037 Post 
Development Trip Generation. The total traffic volumes for the 2037 Post-Development condition are 
shown in Table 0-2. 
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5.0 Post Development 
5.1 20 Year (2037) Post Development Condition 



Table 0-1: 2037 Post Development Trip Generation 

Land use No. of units Units 
Weekday AM Peak Weekday PM Peak 

In Out Total In Out Total 

Elementary School 54 KSF* 148 117 265 29 36 65 

General Light Industrial 166 KSF* 88 18 106 10 70 80 

General Office 75 KSF* 103 14 118 19 93 112 

Residential Townhomes 255 DU 19 91 109 87 43 130 

Single Family 530 DU 97 291 388 314 185 499 

Industrial Park 395 KSF* 247 54 301 71 265 336 

Office Park 219 KSF* 300 41 341 55 268 323 

Specialty Retail Center 25 KSF* 382 134 516 285 378 664 

Full Build Out – Total (2037) 96 284 1385 760 2144 2208 

 

No trips were assumed to be internalized within the Village Core and NEDA lands. All trip generated are 
external trips and were distributed according to the assumptions in Section 5. However, as the lands 
develop within Enoch and the relationships between the developments are understood, internalized 
trips should be revisited to capture real-world conditions. 
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Afternoon 

 

1.7.3 2037 Post Development Operating Conditions  

During the 2037 post development horizon, the Arena Road access from Highway 60 and Whitemud 
Drive at 231 Street experience approaches with LOS ‘F’. 

For the purposes of this traffic review, it was understood that improvements along the Highway 628 
corridor were proposed and as part of this study, improvements to 231 Street at Highway 628 will not 
be analyzed. 

The remaining intersections operate at a LOS ‘B’ or better with a v/c ratio of 0.43 or less and queues not 
exceeding 45m. The study locations operate at a LOS ‘B’ or better during the peak travel period with a 
v/c ratio of 0.43 or less. The operating conditions are summarized in Table 0-2.  
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Table 0-2: 2037 Post Development AM (PM) Operating Conditions  

Approach Movement Control v/c ratio Delay (s) LOS 95th % Queue 
(m) 

Devonian Way (Hwy 60) & Arena Road  
Eastbound Arena Road Left, Thru, Right Signalized 0.59 (0.45) 69.2 (12.9) E (B) 38.8 (21.9) 
Westbound Arena Road Left, Thru, Right Signalized 0.91 (0.83) 63.7 (24.2) E (C) 82.1 (75.7) 

NB Devonian Way (Hwy 60) Left Signalized 0.02 (0.22)  2.2 (11.3) A (B) 2 (6.8) 
NB Devonian Way (Hwy 60) Thru Signalized 0.44 (0.48) 3.5 (9.9) A (A) 49 (30.2) 
NB Devonian Way (Hwy 60) Right Free 0.01 (0.07) 1 (3.2) A (A) 0.9 (3.7) 
SB Devonian Way (Hwy 60) Left Signalized 1.21 (0.73) 138.8 (31.4) F (C) 103.3 (37.9) 
SB Devonian Way (Hwy 60) Thru Signalized 0.17 (0.73) 2.4 (13.3) A (B) 15.6 (51.3) 
SB Devonian Way (Hwy 60) Right Free 0.01 (0.05) 1 (3.5) A (A) 0.9 (3.1) 

Devonian Way (Hwy 60) & Township Road 523 
EB Township Road 523 Left, Thru, Right Signalized 0.03 (0.01) 10.2 (9) B (A) 2.6 (1.4) 
WB Township Road 523 Left, Thru, Right  Signalized 0.15 (0.43) 11.2 (9.3) B (A) 7.1 (11.5) 

NB Devonian Way (Hwy 60) Thru Signalized 0.43 (0.32) 2.4 (5) A(A) 40.7 (20.8) 
NB Devonian Way (Hwy 60) Right Free 0.05 (0.06) 1.1 (2.1) A (A) 2.5 (3) 
SB Devonian Way (Hwy 60) Left Signalized 0.04 (0.09) 2.8 (5.4) A (A) 1.6 (3.9) 
SB Devonian Way (Hwy 60) Thru Signalized 0.18 (0.55) 1.6 (6.9) A (A) 12.9 (42.5) 
SB Devonian Way (Hwy 60) Right Signalized 0 (0) 0.4 (0) A (A) 0.3 (0) 

231 St. & Whitemud Drive (Hwy 628) 
EB Whitemud Dr. (Hwy 628) Left, Thru, Right Free 0.07 (0) 1.9 (0.1)  A (A) 1.8 (0) 
WB Whitemud Dr. (Hwy 628) Left, Thru, Right Free 0.01(-) 0.3 (-) A (-) 0.3 (-) 

Northbound 231 St. Left, Thru, Right Stop 2.61 (0.39) 850.1 (12.22) F (B) 139.9 (14.1) 
Southbound 231 St. Left, Thru, Right Stop 0.48 (0.03) 33.5 (9.7) D (A) 18 (0.7) 

 

1.8 20 Year (2037) Post Development Road Network Improvements and Improved Operating 
Condition 

To support the forecasted development generated traffic and growth assumed in the Parkland Region, 
the improvements summarized in Table 0-3 highlights the upgrades required at the existing local access 
at Highway 60. 

Table 0-3: Post Development Improvement Summary 

Horizon  Improvements  

Existing  NIL 

2037  Upgrade Traffic signal at Highway 60 at Arena Road (Local Access 1) 

 

The upgraded traffic signals were analyzed at Highway 60 at Arena Road in the Synchro model to 
improve the operational performance. All movements are operating at a LOS ‘B’ or better with a v/c 
ratio at ‘0.43’ or less. 
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Approach Movement Control v/c ratio Delay (s) LOS 95th % Queue 
(m) 

Devonian Way (Hwy 60) & Arena Road  
Eastbound Arena Road Left, Thru, Right Signalized 0.12 (0.29) 9.1 (9.2) A (A) 6.2 (10.8) 
Westbound Arena Road Left, Thru, Right Signalized 0.09 (0.31) 10.8 (11) B (B) 5.6 (12.8) 

NB Devonian Way (Hwy 60) Left Signalized 0.02 (0.1) 1.9 (6.3) A (A) 1.7 (4) 
NB Devonian Way (Hwy 60) Thru Signalized 0.4 (0.28) 2 (4.7) A (A) 33.8 (19.6) 
NB Devonian Way (Hwy 60) Right Free 0.01 (0.02)  0.9 (2.2) A (A) 0.7 (1.4) 
SB Devonian Way (Hwy 60) Left Signalized 0.02 (-) 2.1 (-) A (-) 1.1 (-) 
SB Devonian Way (Hwy 60) Thru Signalized 0.16 (0.43) 1.3 (5.6)  A (A) 10.7 (33.2) 
SB Devonian Way (Hwy 60) Right Free 0.01 (0.03) 0.9 (2.5) A (A) 1.7 (2.2) 

 

 

6.0 Recommendation and Conclusion 

6.1 Background Condition 

This TIA recommends a number of improvements at each study horizon. The improvements for the 
Background horizons would be required if the Village Core or NEDA never developed. They are 
summarized below.  

Horizon  Improvements  

Existing  NIL 

2037  Traffic signal at Highway 60 at Arena Road (Local Access 1) 

6.2 Post Development Condition 

With the development of the Village Core and NEDA lands, some improvements are needed earlier and 
some additional improvements are recommended. The recommended external improvements are 
summarized below. 

Horizon  Improvements  

2037 Post Development   Upgrade traffic signal at Highway 60 at Arena Road (Local Access 1) 
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6.0 Recommendation and Conclusion 

6.1 Background Condition 

6.2 Post Development Condition 
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Enoch Cree Nation 
Integrated Land Use Plan Bylaw 

 

Drafter: Brian J Brendzan 

  

ENOCH CREE NATION  
INTEGRATED LAND USE PLAN BYLAW No. 2018-01 

 
PREAMBLE 
 

WHEREAS the Enoch Cree Nation has inherent aboriginal and Treaty rights and 
authority to govern relations among its members and between the Enoch Cree Nation 
and other governments. 

 
AND WHEREAS the Enoch Cree Nation people are the Maskêkosak 

nehiyowak, proud and avowing of our language, tradition and history, passed from 
ancestors, to those of today, for the benefit of Maskekosihk iyinowak oti nikanihk. 

 
AND WHEREAS the aboriginal and Treaty right of the Enoch Cree Nation to 

govern itself was recognized and affirmed in Treaty No. 6 entered into on September 28, 
1877 between Her Majesty the Queen and the Enoch Cree Nation and confirmed by 
section 35 of the Constitution Act, 1982. 
 

AND WHEREAS in accordance with the September 13, 2007 UN Declaration on 
the Rights of Indigenous Peoples, Enoch Cree Nation members have the right to 
participate in decision–making in matters which would affect their rights, through 
representatives chosen by themselves in accordance with their procedures, as well as to 
maintain and develop their own decision making institutions. 
 

AND WHEREAS in accordance with the September 13, 2007 UN Declaration on 
the Rights of Indigenous Peoples, Enoch Cree Nation members have the right to own, 
use, develop and control lands, territories and resources they possess by reason of 
traditionally ownership or use as well as those they have otherwise acquired. 
 

AND WHEREAS the Enoch Cree Nation has historically managed its lands and 
resources according to traditional laws and its inherent right of self-government, which 
includes the right to designate, allocate and assign lands for different purposes and to 
regulate use of Enoch Cree Land. 

 
AND WHEREAS the Enoch Cree Nation Council also has the power under section 

81(1)(g) of the Indian Act to make bylaws not inconsistent with the Indian Act or with any 
regulation made by the Governor in Council or the Minister, for the dividing of Enoch Cree 
Land or a portion thereof into zones and the prohibition of the construction or maintenance 
of any class of buildings or the carrying on of any class of business, trade or calling in any 
zone.  
 

AND WHEREAS the Enoch Cree Nation Council also has the power under section 
81(1)(h) of the Indian Act to make bylaws not inconsistent with the Indian Act or with any 
regulation for the construction, repair and use of buildings whether owned by the Enoch 
Cree Nation or by individual members of the Enoch Cree Nation.  

 
AND WHEREAS it is considered necessary for the interests and integrity of the 

Enoch Cree Nation to adopt an Integrated Land Use Plan (the “Plan”) as the primary 
planning document for the Enoch Cree Nation to be used by Chief and Council, 
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Enoch Cree Nation 
Integrated Land Use Plan Bylaw 

 

Drafter: Brian J Brendzan 

  

Administration and Membership as a framework for growth and development and a 
decision making guide. 

 
AND WHEREAS after consultation with the Enoch Cree Nation membership this 

Integrated Land Use Plan has been prepared to set a seven generation /100 year vision for 
community growth and economic development by: 

 
• Projecting community growth and estimating land requirements; 
• Protecting cultural and environmental significant areas; 
• Identifying the type, location and servicing of development; 
• Coordinating Nation and member initiatives; 
• Negotiating with surrounding municipalities, governments and industry; 
• Setting the stage for more detailed area and site planning; 
• Building capacity and creating an ECN Planning and Development Department. 

 
AND WHEREAS the Enoch Cree Council believes it is in the best interests of the 

Enoch Cree Nation to exercise its inherent right of self-government and its power under 
sections 81(1)(g)(h) of the Indian Act to enact this Enoch Cree Nation Integrated Land Use 
Plan Bylaw No. 2018-01.  

 
 

NOW THEREFORE we the Enoch Cree Council proclaim: 
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i i Harmony Stage 2 Neighbourhood Plan
March 2016

Enoch Cree Nation 
Integrated Land Use Plan

 
Enoch Cree Nation 
P.O. Box 29 
ENOCH,  AB  T7X 3Y3

Attention:   
Don Morin 
CEO 
River Cree Development Corporation

Prepared by

                            

April 2018

This report is prepared for the sole use of 
Enoch Cree Nation.  No representations of 
any kind are made by Urban Systems Ltd. 
or its employees to any party with whom 
Urban Systems Ltd. does not have a contract.  
Copyright © 2018.
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Plan Summary

Enoch Vision, Mission and Values

6 ILUP Guiding Principles

In seven generations (year 2115), Enoch is 
projected to be 12,232 people and needs 

817 hectares of land for housing
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This ILUP is the primary planning document for ECN. It has been prepared for use 
by Chief and Council, Administration and Membership as a framework for growth and 
development and a decision making guide. It sets a seven generation/100 year vision 
for community growth and economic development by:

• Projecting community growth and estimating land requirements

• Protecting culturally and environmentally significant areas

• Identifying the type, location and servicing of development 

• Coordinating Nation and member initiatives

• Negotiating with surrounding municipalities, governments and industry

• Setting the stage for more detailed area and site planning

• Building capacity and creating an ECN Planning and Development Department 

This Plan fully recognizes the importance of ECN’s culture, language, traditions and 
history to its Members and its future. This Plan is one of the tools available to pursue 
and accomplish this mission. 

The ILUP has reviewed and incorporated material from the 2005 ECN Community 
Development Plan and replaces that document. The ILUP is a living document that 
must be nurtured through consistent application, regular review and periodic revision. 
As other studies, reports and initiatives are completed, such as the Traditional Land Use 
and Occupancy Study, the incorporation and update of these plans into the ILUP will 
help to lead to the successful implementation of these initiatives.

1.1 INTEGRATED LAND USE PLAN (ILUP) 
DEFINITION AND PURPOSE
Continuing more than seven generations of community building, the Enoch 
Cree Nation (ECN) Integrated Land Use Plan (ILUP) leads a new cycle of 
community planning and economic development that will contribute to achieving 
the Nation’s vision of self-sufficiency, unity and prosperity for its Members.

The current journey began in response to concerns following the unsuccessful 
2011 land designation for additional economic development land in the 
Northeast Development Plan. It was also in response to soil dumping 
and other unauthorized uses of the reserve lands. In 2014, River Cree 
Development Corp connected with Urban Systems. In early 2015, Chief and 
Council approved a review and analysis of the planning and engineering work 
done to date (both within and surrounding ECN), an examination of current 
challenges and opportunities, and an outline of development possibilities. 
Chief and Council then authorized the preparation of the ILUP, which included 
extensive community engagement as described in Section 1.4.

1. Introduction

Comments at the first elders session 
early in the project included:  

‘we should never become Edmonton 
reserve’

‘we are not a municipality’
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3

1.2 VISION, MISSION AND VALUES 
The ECN’s Vision, Mission and Values are as follows:

Vision - We strive to be self-sufficient, unified and prosperous Nation

Mission - We, the ECN, proud member of Treaty 6, actively seek to preserve 
and promote our culture, language, history, and spirituality while advancing 
our economic, education, health, and social well-being of our people.

Values

• Honesty – ka kwayasksihcikêwinik or kwayask itâtisiwin

• Respect – kihcêyihtowin or manâcihtowin

• Balance – mîyo pimâtisiwin

• Integrity – kwayaskâtisîwin

• Fairness – peyakwan êsi kanawâpamat ayisîynîw

• Transparency – ê kanawapatêhiwêhk

• Growth – ê akamêmototamihk

• Commitment – asotâmawin

• Mutual Support – sîtoskâtowin

• Empowerment – mâmawi wîcihitôwin

The Vision, Mission and Values guide the ILUP and all associated processes.
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Protect Natural and Cultural Areas for Member 
Use and Enjoyment

Maintain and Strengthen ECN’s Unique Culture 
and Identity

Balance Community Growth and Economic 
Development 

 
Develop Cultural and Recreational Facilities 

Support Job Creation and Business Development 
On Reserve

 
Provide a Variety of Housing Options According 
to Members Needs

1.3 ILUP GUIDING PRINCIPLES

The following guiding principles are the foundation for the ILUP and should be considered in Plan implementation and amendment.
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5

1.4 ILUP PREPARATION 
PROCESS
The first phase of the ILUP began in April 2015 
following ECN’s discussions with Urban Systems 
in late 2014 and early 2015. This important 
stage focused on information gathering, analysis 
and reporting. The result was the ECN Context 
Summary Report, which included:

• Project Understanding and Vision

• Population and Housing Projections

• Environmental Overview

• Land Use, Infrastructure and Transportation 
Context

• Communications and Engagement Plan

• Market Analysis

This report was presented to Chief and Council 
following the 2015 election. 

The second phase of the ILUP was initiated by 
Chief and Council in October 2015. To guide 
and inform the Plan, the following sessions and 
meetings were held:

• Project Start-Up with Project Committee – 
November 3, 2015

• Meetings with a Former Chief and with 
Administration – November 17, 2015

• Project Introduction at Council Meeting with 
Elders – November 20, 2015

• Introduction to Planning Session – 
December 1, 2015 at River Cree Resort 
and Casino

• Presentation and Surveys at Annual General 
Band Meeting – December 17, 2015

• Project Committee Meetings – December 
9, 2015, January 20, February 17 and April 
20, 2016

• Members Roundtable – January 14, 2016

• Student Engagement – January 19, 2016 
and February 3, 2016

• Firesides – member input gathered by Liora 
Morin and Lorna Ward

• Elders Session – February 3, 2016

• Sessions with Certificate of Possession 
and Certificate of Occupation Holders – 
February 11 and May 16, 2016

More information about these sessions can be 
found in the Engagement Summary in Appendix A.

Career Options: 

• Land Use Planner

• Community Engagement 
Specialist

‘Career Options’ boxes appear 
throughout the Plan and indicate 
potential career opportunities for ECN 
youth and members as planning and 
development occurs. Appendix B 
identifies the training required and a 
local school that provides it.
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2.1 ECN HISTORY
The earliest known band leader, Chief Lapotac, 
was likely descended from the Strongwood Cree, 
the original people of the Beaver River area since 
1670. Chief Lapotac’s band was linked to the Asino 
Wachi Cree and Amisk Wuchee people all of whom 
gathered in the Beaver Hills east of Fort Edmonton.

The Lapotac Band was recognized in 1842 and 
had a primary economy of fur trading with the 
Hudson’s Bay Company. Chief Lapotac was a 
well-respected leader who provided a solid basis 

for coexistence between the white and native 
peoples until his death on February 9, 1861. 
Two of Chief Lapotac’s sons would become 
Chief in their adult years. Thomas Lapotac 
became the Chief of the “Tommy’s Band” and in 
1880 joined the Bobtail’s Band to form Tommy’s 
Band. The reserve was formally recognized with 
the condition that Chief Lapotac accepts band 
members from the Pahs-Pahs-chase Band which 
was being dissolved. 

In 1883 Chief Tommy Lapotac passed away 
and his brother ECN Lapotac became chief with 
councilors Lazarus Lapotac, Pierre Mah-min-
awa-tah, Nah-pay-sis and William Ward. In 1884 
when Chief Enoch was in power the reserve was 
created and is now known as the ECN.

Chief Enoch Lapotac accepted the formal survey 
and the Enoch Reserve’s land mass was formed 
in 1889. In 1894, 79 members of the Pahs-
pahs-Chase band formally joined the Enoch 
Band. Unfortunately, the band’s land mass was 
reduced by “forced surrenders” in 1902 and 1908 
to nearly half of its original size.

Since 1908, the band economics were primarily 
farming based. In 1947, Oil was discovered 
on the Cree Nation and became a new source 
of administrational funding to coincide with 
Government operational funding programs. 
From the 1950’s to 2006, the ECN had 3 primary 

2. ILUP Context

1884 Survey Map

Career Options: 

• Archivist

• Land Surveyor

• Mapping Technologist

sources of funding, INAC Funding and grants, 
Band Business and Oil & Gas Revenues. 
Although the ECN enjoyed Oil & Gas Royalties 
from the 1950’s to current date, the Oil crash 
in 1986 lead to the need for alternate sources 
of revenue. This event helped stimulate the 
establishment of more band owned business, 
entrepreneurial business and eventually the 
River Cree Resort and Casino (RCRC). The 
establishment of the RCRC has expanded that 
funding portfolio to include charitable funds 
from Casino operations. (source: http://www.
enochecdev.ca/ecn-community-profile/ecn-history 
(May 2016))
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1912 Map

2.2 REGIONAL CONTEXT
As shown on Map 1 ECN is bordered by the City of Edmonton to the east and northeast 
and Parkland County to the north, west and south. Map 2 shows the regional context of 
development around ECN, which includes a combination of existing, developing and planned 
suburban neighbourhoods in Edmonton including the Rosenthal, Granville, The Hamptons 
and Edgemont neighbourhoods in Edmonton. North of ECN is the proposed Whitemud 
Drive upgrade/realignment and Acheson Industrial Area, which is Parkland County’s growing 
economic development hub with 4,000 ha of land and over 200 businesses. To the west of 
ECN is the agriculture land including the recently opened Parkland Airport. To the south is 
the Woodbend-Graminia area within Parkland County, which consists of primarily of country 
residential development. More information can also be found in the 2015 Context Summary 
Report (Appendix C). 

At the Introduction to Planning session in 
December 2015 members were asked to 
describe their ideal community, responses 
included:

• well planned and good management

• proper services

• living in harmony

• sustainable development

• plentiful

• economic opportunities

• family oriented
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2.3 ECN LANDS
ECN’s Stony Plain Reserve 135 (see Map 1) 
was surveyed in 1884 and officially established 
in 1889. It was 44.5 square miles (115.25 km2) 
and ran from what is now Highway 16A to its 
current south boundary and from its current 
west boundary to what is now 184th Street in 
Edmonton and to the North Saskatchewan River, 
in what is currently known as Cameron Heights.

In 1902 and 1908, ECN was forced to sell and 
surrender significant portions of their reserve 
lands along the north and east sides. Reducing 
their reserve lands to their current size of 20.5 
square miles (53.06 km2). 

ECN also has Stony Plain Reserve 135A (see 
Map 1), which is a 2 ha parcel (5 ac) of forested 
land on the north shore of Lac Ste Anne between 
Alexis Nakota Sioux Nation and the Summer 
Village of Ross Haven. This parcel is commonly 
referred to as West of Gunn by community 
members. While these lands are important part 
of ECN, they have not been included in the 
preparation of this ILUP. It is anticipated that 
these lands will be re be retained as is, with no 
significant development proposed.

ECN is part of of Alberta’s Capital Region, but 
not the Edmonton Metropolitan Region Board 
(EMRB) (formerly Capital Region Board). The 
EMRB is made up of the region’s 13 largest 
municipalities. These partner municipalities 
have adopted a Regional Growth Plan to 
promote integrated and strategic approach 
to planning for growth in the Region, identify 
overall development patterns and key future 
infrastructure investments as well as coordinate 
decision in the region to sustain economic growth 
and strong, healthy communities.  ECN was 
not part of the process to develop the EMRB’s 
Growth Plan, and is not beholden to its policies, 
however this plan does provide context regarding 
the development and growth anticipated in 
the neighbouring municipalities, which help to 
identify anticipated land uses within ECN and 
helped to inform the market assessment report 
prepared by Site Economics Inc (Appendix D). 

ECN continues to build government to 
government relationships in order to become a 
regular participant in matters of local, regional, 
provincial and national significance to the Nation. 
Discussions have begun to better coordinate 
and communicate between ECN, the City of 
Edmonton and Parkland County regarding land 
use and servicing along their shared boundaries.

Historical Development
ECN’s land mass was formed in 1889. In the 
past, many families were located in the north half 
of the reserve lands. ECN continued to grow with 
lots of activity around Yekau Lake, in the Sand 
Hills, on and off reserve. Members have gradually 
spread out and now live throughout the reserve. 
ECN has a well-developed Housing Authority 
with over 440 units and a successful mortgage 
program. The Housing Authority currently has 
184 rental properties on reserve.

Most of the Nation’s detached housing is evenly 
distributed throughout the reserve at rural density 
as shown on Map 3: Housing, however a few 
planned, higher density developments have 
occurred over time. 

In 1965, a plan for the Village or New Town was 
laid out in SW 22-52-26-W4 with seventeen (17) 
lots with dimensions of approximately 50 m x 
80 m. The most central and eastern lots of that 
Plan currently have single and semi- detached 
dwellings on them.

In 1973-4, a Conceptual Development Plan was 
prepared for the development of a new town 
(referred to as Ketuskeno) of up to 40,000 people 
in the Sand Hills area. This did not proceed 
beyond the study stage. More information about 
the concept can be found in the Public Works 
Canada’s Report.
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In 1979, a 16 lot subdivision for the lands north of 
Township Road 522 was registered. These 2 to 
3 ha lots are occupied by homes today. In 1980, 
this was expanded in 1980 by another 32 lots of 
similar size for the remainder of the east half of 
Section 14-52-26-W4. The area’s topography 
and high water table makes connecting a through 
road difficult. As a result, development of the 
subdivision is limited to the lots on the periphery.

In 1983, the Village/New Town was expanded 
with an additional sixteen (16) lots measuring 
30 m x 50 m. The majority of these lots have 
been developed with homes or structures. 
The remaining undeveloped lots have recently 
been selected for the new school site, which 
construction was underway at the time this ILUP 
was adopted.

Three apartment buildings currently exist at ECN. 
The three storey 36 unit apartment located in 
the Village, the five storey 108 unit near River 
Cree (opened in 2015) and the 123 unit, which is 
located on Certificate of Possession land in the 
north portion of the reserve. Just south of the 108 
unit apartment are 15 detached houses with more 
expected to be built in this area as indicated in the 
2011 NEDA Concept Plan Report (Appendix E). 

Land Tenure
The ECN reserve lands are divided into four 
different types of land tenure: Band Land, 
Designated Land, Certificate of Possession (CP) 
Land and Certificate of Occupation (CO) Land 
(See Map 4: Land Tenure). All development 
within the reserve is subject to approval under the 
rules and regulations of the Indian Act, however 
CP Holders and CO Holders have greater 
autonomy over their lands and are able to propose 
development on their lands without needing to 
obtain and Band Council Resolution (BCR).  As 
all of the lands were considered and included 
in this plan preparation, CP Holders and CO 
Holders were engaged as part of the preparation 
of this Plan. As part of the implementation of this 
plan, all future development within ECN will be 
expected to conform with this plan, regardless of 
land tenure.

Development Constraints
ECN lands are greatly impacted by both natural 
and man-made constraints, as can be seen 
on Map 5: Development Constraints. An 
Environmental Overview of the entire reserve, 
prepared by Urban Systems in July 2015 
(Appendix F), identified several areas of significant 
habitat and environmental functions for potential 
conservation. In addition to areas of conservation, 
this Environmental Overview identified several 
utilities right of ways that may greatly impact future 
development.  A large transmission line runs east-
west across the southern portion of the reserve 

as well as significant oil and gas activity has been 
identified throughout the reserve. While some of 
these wells and pipeline facilities are still active, 
many have been suspended and abandoned. All of 
these utilities have potential to impact development 
and appropriate setbacks or remediation may be 
required prior to any development occurring in 
proximity to these utilities.

From 1940 to 1945, Sections 14 & 15 were used 
by the Federal government for the Yekau Lake 
Practice Bombing Range. Studies over the last 
ten years, including the DefConstr geomagnetic 
survey, have revealed that anomalies and 
potential hazards remain as a result. The location 
of clusters of anomalies are identified on Map 
5, however it should be noted that additional 
potential anomalies may be present further 
west than anticipated. Lands in proximity to 
these anomalies should be investigated prior to 
development. The Nation is pursuing a claim with 
the Federal government on this matter. 

Future development throughout ECN will need 
to consider the impacts of these potential 
contaminants and, if required, remediation prior 
to development.

Finally, there is a 300m development setback 
around the wastewater lagoon. Dwelling units 
and areas where food is being prepared are not 
permitted in this setback area.
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Topography
As shown on Map 6, ECN elevations range from 
690 m above sea level (ASL) in the southeast 
corner of the reserve to 735 m ASL in the Sand 
Hills and northern parts of the reserve. Much of 
the south, northeast and Yekau Lake areas of the 
reserve are at elevations in the middle of this range.

Existing Land Uses within Stony 
Plan Reserve 135:

Today, there are serval land uses existing across 
ECN Stony Plain Reserve 135. These land uses 
are identified in Map 7: Existing Land Uses and 
described below.

Agricultural

The majority of the land area within ECN Stony 
Plain Reserve 135 has been cleared and used 
for agricultural purposes. In most cases, this land 
is rented out to non-members for agricultural 
use.  Within this rural, agricultural area, ECN has 
developed over 200 dwellings for its members, 
which equates to approximately 50% of the 
overall housing. 

Natural Areas

Throughout the Reserve there are a number of 
“Natural Areas” identified.  These areas include 
tree stands, low lying wetlands, other surface 
water bodies (including wetlands, drainage 
ditches, small streams and prairie potholes), and 
other relatively undisturbed naturally vegetated 
areas.  A large area on the eastern portion of 
the Reserve, known as Sand Hills, and the area 
around Yekau Lake are the largest cohesive 
natural areas located on the reserve. 

The Sand Hills are two sections of forested sand 
dunes located on the east side of the reserve, 
directly adjacent to the City of Edmonton. 

Yekau Lake and the surrounding marshland, 
scientifically known as the Yekau Wetland 
Complex, cover approximately 180 ha of land, 4 
ha fen on the north east edge of the marshes. 
Yekau Lake itself is approximately 50 ha in 
size. This wetland complex is located within a 
shallow basin that receives most of its water from 
groundwater discharge and some from surface 
runoff originating to its northwest.

The upper reaches of Wedgewood Creek run 
northwest from the southeast corner of the 
reserve.

All of the above natural areas provide important 
ecological services in the Alberta Capital Region.

Culturally Significant 

The forested sand dunes of Sand Hills have both 
environmental and cultural significance to the 
Nation. ECN members continue to use this area 
for a variety of activities including:

• Ski Hill

• Sand Pits

• Trails

• Berry and Medicinal Plant Harvesting

• Rifle Range

• Tomahawk Park

• Former Swimming Pool 

Inappropriate uses of the Sand Hills have 
occurred in the past, including trespassing and 
illegal dumping. Members would like the Nation 
to better control activities in the Sand Hills, so that 
the lands are protected for future generations.

Yekau Lake has cultural and traditional land 
use significance for ECN. Sections 14 & 15 
are considered high risk due to the Federal 
Government activities associated with the Yekau 
Lake Practice Bombing Range from 1940 to 
1945. No ground disturbance should occur prior 
to the completion of the necessary safety and 
clearance procedures by qualified professionals.
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A Traditional Land Use and Occupancy Study 
(TLUOS) for both the Sand Hills and Yekau Lake 
lands was initiated in March 2016. At the time 
of writing, the Traditional Land Use Study had 
not been completed, however it is important to 
note that this Plan and the TLUOS are linked, 
and traditional land use will directly impact this 
implementation of this Plan. Once the TLUOS 
is complete, any amendments necessary to the 
plan will be made accordingly.

The ECN lands that are dedicated for cultural use 
include Enoch Park/Ta-Wow Cultural Grounds 
(accessed from Highway 60) and the cultural 
grounds located along Township Road 522.

The main Cultural Grounds include the Enoch 
Arbour (where Pow-Wow is held) along with 
the ‘Handgame’ structure, washrooms and 
out buildings. Beside this, there is the Enoch 
racetrack and modern barn.

The old cultural grounds also have an arbour, out 
buildings and access to Yekau Lake.

Rural Residential

Centrally located between the Sandy Hills area 
and Yacka Lake is a large lot rural residential 
subdivision. Lot sizes are generally around the 
2-3 ha (5-7.5 ac). While the land has technically 
gone through the subdivision process, only the 
southern portion of this site has been developed 
with homes and an access road as per the 
subdivision plan. The balance of the subdivision 
has seen some housing development, however 
geotechnical constraints made the access road 
proposed by the subdivision plan difficult to 
construct and full build out of this subdivision was 
never realized. 

Urban Residential

Of the over 440 housing units on Reserve, 
approximately 80 of those units are located within 
the Village Centre located approximately 1 km 
south of Highway 628 and just east of Highway 
60. With a density calculated at approximately 2.3 
units/ha, the Urban Residential area within the 
Village Centre is the highest density of housing 
within ECN. While the majority of housing within 
the Village Centre is single detached there are 
also 2 duplexes, 2 fourplexes and a 36-unit 
apartment building. Dwellings in the Village 
Centre are connected to piped water and sanitary 
services, with water currently being provide from 
the Nation’s Water Treatment Plant and sanitary 
services connecting into the lagoon located 
approximately 1km east of the Village Centre.

A second, urban residential area has started to 
develop within the Northeast Development Area 
(NEDA) on the eastern portion of 74th Ave and 
includes 16 detached dwelling units and a 108 
units apartment building for ECN members.  This 
concentration of dwelling units is serviced by 
piped water and sanitary services from the City 
of Edmonton.

Approximately ½ km northwest of this second 
core urban residential area is a second large 
apartment building. Constructed on CP lands, 
this 123 units market apartment building houses 
both ECN members and non-members. This 
apartment is private and not included in the ECN 
housing count.
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Institutional

All of ECN’s Institutional Uses are currently 
concentrated in the Village Centre area and 
include:

• Kitaskinaw School (preschool to Grade 12)

• Health Centre

• Administration Office

• Day Care

• Our Lady of Mercy Church

• Elders Centre

• Public Works/Mechanic Shop

• RCMP building

• Playgrounds

• Ta Wow Cultural Grounds

• Fire Hall

• Recreation Centre

A new K-12 school is being constructed in the 
southern side of the Village Centre Area.  This 
new school is anticipated to be opened for the 
2019/2020 school year.

Commercial

River Cree Development Corporation is 
responsible for economic and land development 
of Band lands and resources. This includes River 
Cree Crossing and other emerging projects and 
opportunities. 

Currently, ECN is home to the following 
businesses:

• River Cree Resort and Casino

• Oskya

• North of 60

• Alberta Indian Investment Corporation

• Certificate of Possession Businesses

River Cree Resort and Casino occupies 19.9 ha 
(49.2 ac) with an additional 6.9 ha available for 
development adjacent to the casino. The existing 
and former gas stations occupy approximately 6 
ha for a total of 32.8 of existing (or designated) 
commercial land use.

Industrial

Currently there are two areas identified as 
industrial land within the Nation, an area of land 
located on the west side of Highway 60 which 
is designated for business purposes and is 
currently being used as a transfer station by the 
Nation.  This site is leased until 2046.  Alternative 
use of this designated site, including leasing 
for other uses, would require an Environmental 

Assessment is completed indicating the site 
is “clean” (as per the Economic Opportunities 
Analysis – Industrial Park (2013)). 

In addition to these lands, a Certificate of 
Possession holder operates approximately 38.5 
ha (98 ac) of industrial land on Reserve as shown 
on Map 7.

Former Recreational 

The site identified as the “Former Recreational 
Site” was previously developed by ECN as a golf 
course. The former golf course was abandoned 
after discovery of the magnetic anomalies 
remnants from the Practice Bombing Range. 
ECN hopes that future remediation will allow for 
the reopening of this golf course.
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2.4 ECN PEOPLE
ECN’s population since 1972 has grown from 
520 persons to over 2,660 in 2017. Historically 
the population has been split approximately 70% 
on-reserve and 30% off-reserve.

Table 1: ECN Population 1972-2017

Year Total On Reserve Off Reserve

1972 520 337 183

1974 559 369 190

1975 571 395 176

1976 596 447 149

1977 619 474 145

1978 641 491 150

1979 665 510 155

1980 714 570 144

1981 761 607 154

1982 792 631 161

1983 848 683 165

1984 882 713 169

1985 946 745 201

1986 1036 773 263

1988 1138 818 320

1990 1184 835 349

1991 1253 955 298

1992 1303 1051 252

1993 1348 1083 265

1994 1395 1129 266

Career Options: 

• Statistician

• Data Administrator

Year Total On Reserve Off Reserve

1995 1426 1155 271

1996 1484 1221 263

1997 1528 1287 241

1998 1558 1304 254

1999 1596 1327 269

2000 1652 1372 280

2001 1701 1346 355

2002 1764 1390 374

2003 1830 1433 397

2004 1917 1478 439

2005 1967 1493 474

2006 2007 1502 505

2007 2063 1525 538

2008 2101 1528 573

2009 2165 1557 608

2010 2211 1579 632

2011 2271 1601 670

2012 2370 1627 743

2013 2432 1634 798

2014 2476 1655 821

Year Total On Reserve Off Reserve

2015 2518 1673 845

2016 2,564 1,706 858 

2017  2,660 1,768 892

On-Reserve Population 
Projections
An Annual Average Growth Rate of 2% has been 
selected by ECN as the most appropriate means 
of calculating the Nation’s population and land 
needs over the next 100 years.  Using a 2% 
Average Annual Growth Rate, ECN’s population 
is estimated to reach over 19,260 by 2015, with 
the on-reserve population estimated to reach 
over 12,800.  This growth will increase the on-
reserve population by over 11,000 from the 
current 2017 population.
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Residential Land
 At the anticipated Average Annual Growth Rate 
of 2% the on-Reserve population will increase 
by over 11,000 people, in the next 100 years.  
To accommodate this growth ECN will need 
to identify and protect lands most suitable for 
housing this growing population.

Currently, the Nation has 440 housing units on 
Reserve located on approximately 5,306 ha of 
land. This results in a per unit density of 0.075 
units per ha (with the village approximately 2.3 
units/ ha). Moving forward, ECN has identified the 
need to shift away from this existing development 
model toward an approach that incorporates 
increased residential density.

To calculate the future residential land 
requirements to support ECN’s anticipated 100 
year population growth the following assumptions 
where made:

Assumption 1: ECN’s existing housing, 
which currently accommodates 1,673 residents, 
will remain in its current form. However, this does 
not preclude the possibility of redeveloping these 
lots in the future.

Assumption 2: Residential land uses will 
only be used to accommodate the anticipate 
growth of the on-Reserve member population. It 
does not consider the land requirements for any 
anticipated non-member populations.

Assumption 3: Future rural detached 
housing will have an approximate area of 43,056 
ft2 (4,000 m2), resulting in a density of 2.5 units 
per net residential ha or roughly 1 ac lots. A 
standard lot dimension could be 50 m x 80 m (or 
164 ft x 262 ft).

This area is the current minimum size standard 
(by provincial regulation) for private domestic 
water well and private sewage disposal system.

Assumption 4: Future urban residential 
development, including detached, semi- 
detached and apartment dwellings, will be based 
on 20 units per net residential ha (uprh) population 
density. This is based on a comparable target 
densities for greenfield development in Villages 
and Hamlets within the Edmonton Metropolitan 
Region Growth Plan.

Assumption 5: Future housing will consist 
of 50% rural detached housing and 50% urban 
residential.

Assumption 6: ECN is targeting an average 
of 4 persons per unit at ECN by 2115. This is 
based on the current ECN household size of 
approximately 4.2 persons per dwelling unit.

Assumption 7: An additional 20% of the land 
required for rural detached and urban residential 
housing allocated for roads, stormwater 
management, lift stations and other above-
ground servicing.

2.5 PROJECTED LAND USE 
NEEDS
An ILUP is a forward-looking document used 
to guide growth and development and is based 
on the economic, social and cultural needs of 
the community. Using information available on 
how the land is currently being used, population 
projection, economic development opportunities 
and the community values we are able to project 
future land consumption needs and identify 
where development should be located.

The following sections address the residential, 
industrial, economic development, community, 
institutional, and cultural land required to 
meet the needs of ECN’s projected 2115 on-
Reserve population.

uprh (units per residential hectare): 
the total dwelling units divided 
by the net total of land that is 
identified as residential. This does 
not include supporting service 
lands such as parks, stormwater 
management or roads.
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Assumption 8: An additional 10% of the land 
required for housing will be allocated for parks and open 
space above and beyond protected environmentally and 
culturally significant areas.
Table 4: On-Reserve Residential Land Needs

100 year population increase +11,000
Total number of units required (4 people 
per unit)

2,750 
units

Urban Residential Housing:
50% Urban residential housing units 1,375 units 
Urban residential land required 
(20 units per gross residential ha)

68.75 ha

+20% for roads, stormwater management, servicing 13.75 ha
Urban Residential subtotal land required for housing, 
roads, and servicing

82.5 ha

+10% for parks 8.25 ha
Urban residential total land required 90.75 ha
Rural Residential Housing:
50% Rural residential housing units 1,375 units
Urban residential land required 
(2.5 units per gross residential ha)

550 ha

+20% for roads, stormwater management, servicing 110 ha
Rural Residential subtotal land required for housing, 
roads, and servicing

660 ha

+10% for parks 66 ha
Rural residential total land required 726 ha
Total residential land required 816.75 ha

Based on the above assumptions / calculations, it 
is estimated that ECN will require approximately 
816.75 ha (2,018 ac) or 3 Sections of land 
to accommodate the increase in on-Reserve 
population anticipated over the next 100 years.  
As such, it is appropriate that ECN allocate 
additional residential land to provide the Nation 
with flexibility over the long-term. Taking into 
consideration the Nation’s identified residnetial 
land needs (Table 4) ECN has allocated a total 
of 862 ha for urban residential development 
and 2,321 ha for rural residential development. 
Community growth only requires 10% of the 
urban residential land allocated and 28% of the 
rural residential.

Industrial Land
With an expected increase in population, the 
Nation will need to expand its industrial land 
base. A best practice standard for projecting 
industrial land requirements is approximately 
4.86 ha (12 ac) per 1,000 residents1. It is also 
recommended that an additional 20% of land 
be allocated to accommodate roads and related 
above-ground servicing for the industrial uses.

Based on the above standard, to accommodate 
a 2115 on-Reserve population of 12,323, ECN 
will require approximately 72 ha (178 ac) of 
total industrial land (including 20% for roads 
and servicing). The Nation plans to re-purpose 
its existing industrial area within the context 
of the current designation. Furthermore, the 

Nation does not directly control the other 
existing industrial development. Therefore, the 
Nation will require the full 72 ha of additional 
industrial land to meet its needs. However, as the 
Nation’s industrial needs may shift over time, it 
is recommended that ECN allocate an additional 
portion of industrial land to ensure flexibility over 
the long-term. As such, is appropriate for ECN 
to allocate an additional 20 ha (49 ac) of land to 
meet its industrial land needs over the next 100 
years.

The Development Opportunity Study (done by 
Site Economics for ECN in 2015) recommends 
121.4 ha (300 ac) of light industrial constructed 
in two equal phases, subject to market demand. 
This is 10 ha less than the above analysis. 
Further study will be done to confirm the amount 
and determine the most suitable industrial uses 
for ECN.

1 Land Use Planning Made Plain (2nd Edition), 1999 - Hok-Lin 
Leung.
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7 identifies desired future economic development 
activities proposed within the Nation. Comparable 
examples in surrounding communities have been 
used to calculate the specific land requirements.

It is also recommended that an additional 20% 
of land be allocated to accommodate roads and 
related above-ground servicing for the economic 
development uses.

Table 7: Economic Development Land Needs

Land Use Development Area 
[Building Footprint]

Comparable 
Example

Phase 1 - Large 
format with local 
retail

20.3 ha (50 ac) 
[60,000 m2]

Mayfield 
Common 

Phase 2 – Auto 
mall and service 
commercial

20.3 ha (50 ac) 
[60,000 m2]

Wetaskiwin 
Auto Mile

Grocery Store 2.4 ha (6 ac) 
[8,800 m2]

Save on 
Foods 
(Hampton 
Market)

Logistics 
Warehouse

7 ha (18 ac)

To be 
Determined 
through Further 
Study Market

469 ha (1,159 ac) 

+ 20% for roads /  servicing
Total Land Required: 623 ha (1,539 ac)

As noted above, ECN has identified a mix of 
future economic development uses on Reserve. 

This is based in part on the Development 
Opportunity Study done by Site Economics for 
ECN in 2015. This Study recommends 40.5 ha 
(100 ac) divided into 2 - 20.3 ha components, 
subject to market demand and further study. In 
particular, it indicates:

Through the engagement process, the 
following businesses were suggested 
by members: 

• RV Park

• Mechanic

• Drug Store

• Salon

• Restaurant

• Bingo Hall

Table 5: Industrial Land Needs

2115 On-
Reserve 

Population

Total 
Industrial 

Land 
Needs

Existing 
ECN 

Industrial 
Land

Additional 
Industrial 

Land 
Allocated

12,323 72 ha (178 
ac)

0 20 ha (49 
ac)

Table 6: Potential Industrial Land Uses

Potential Uses for 
Additional Land

Development Area2 
[Comparable Example]

Light Industrial Park 1,536 ha 
[Acheson Industrial Area] 134 ha 
[East Campsite Business Park]

2 Development Area’ includes the building footprint, parking 
/ access, landscaping, and any other built / natural features 
associated with the site.

Economic Development Land
Economic development land uses are 
important to the Nation as they provide revenue 
andemployment generating opportunities for the 
Nation and its membership. Additionally, these 
uses can also provide opportunities for expanded 
access to goods and services for community 
members. Potential uses can range from industrial 
opportunities, to commercial development, to 
recreational and tourism projects.

The non-industrial economic development 
land needs have been identified based on the 
specific types of projects that the Nation will be 
pursuing. Based on consultation with ECN, Table 
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Commercial

One portion could be large format retail and 
could consist of approximately 650,000 square 
feet of retail. Tenants could include department 
stores, home improvement retailers, sporting 
goods, and clothing outlet stores. This part of 
the retail development could include more local 
retail as well, such as grocery, medical dental 
businesses, and other personal services.

The second major retail development could be used 
for an auto mall and a service commercial cluster 
that could include auto parts dealers, businesses 
that support the construction and home renovation 
sector such as flooring, lighting, and appliance 
wholesalers. This part of the development could 
also include some highway commercial such as gas 
stations and fast food outlets.

Further study will be done to determine the land 
uses for the proposed commercial areas in the 
Northeast Development Area (640 ac of land that 
forms the northeast corner of the reserve lands) 
and along Highway 60.

As its on-Reserve population grows over the 
next 100 years, ECN may find that its economic 
development needs grow, shift, or change, 
resulting in the need for additional land.

Furthermore, ECN may also find that, as its 
population and economic development activities 
grow that the Nation starts to become a social 
and economic hub (i.e. due to its ‘critical mass’). 
Should this occur, it is likely that additional users 
will gravitate to the reserve to access services and 
amenities offered, resulting in additional (i.e. ‘spin-
off’) economic development opportunities for ECN.

Commercial/ Industrial

The Nation intends to re-purpose and expand 
its existing industrial area to a combination of 
commercial and industrial uses to be determined. 
This land use has also been proposed for 
the lands between the existing Certificate of 
Possession industrial use and the east extension 
of the village as a buffer and to create limited 
flexibility. The total proposed land area for these 
uses is 129 ha. See Map 8: Future Land Use for 
a visual representation.
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Mixed Use

It is also recommended that the Nation allocate 
248 ha of land for mixed use economic 
development on the east side of the reserve. 
These areas could be developed in a similar 
manner to River Cree Resort and Casino, 
wherein several different uses are present on 
one parcel or in one building. This has a number 
of advantages:

• It is a more efficient use of the land than 
a single land use and could enable transit 
opportunities

• It creates a well-connected and walkable 
development that can be designed to create 
an experience for residents and customers

• It creates the opportunity to differentiate 
from other developments in Alberta’s 
Capital Region and there is a demand for it

• It could be the preferred form of housing 
and development for some community 
members (although the area is in addition 
to the Community’s residential needs 
previously discussed)

This is intended to provide the Nation with 
the flexibility to achieve some of its economic 
development goals over the coming years.
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Institutional Land

Institutional lands include all the lands that are 
deemed to help support the development of 
community and cultural land uses. Similar to 
commercial land, it is not possible to determine 
institutional land requirements based on 
projections, standards, and assumptions alone. 
Although they are informed by population 
projections, community and cultural land 
requirements are largely a reflection of needs as 
reported by community leaders and members. 
ECN’s existing community land uses are shown 
on the following table:
Table 8: Existing Institutional Land Uses

Land Use Development Footprint 
[Building Footprint]

Sand Hills, Yekau Lake, 
Creek and Ponds

939 ha (2,321 ac) [NA]

Former Golf Course 75 ha (185.3 ac) [550 m2]

Kitaskinaw School 4.9 ha (12 ac) [5,000 m2]
New School xxx
Cultural Grounds 69.6 ha (172 ac) [4,750 m2]
Elders Centre, Church & 
2 Cemeteries

3.6 ha (8.9 ac) [1,100 m2]

Administration Office 0.94 ha (2.3 ac) [1,370 m2]
Day Care 0.44 ha (1.1 ac) [676 m2]
Other Village Uses  
(incl Health Centre)

20 ha (49.4 ac) [1,150 m2]

Lagoon and Setback 6.9 ha (17.1 ac) [NA]
Total Land: 1,121 ha (2,270 ac)

Based on the direction of the ECN community 
and Chief and Council, the following additional 
institutional land needs have been identified 
(Table 9). Planning standards and comparable 
examples have been used to estimate the land 
required for each use. An additional 20% as 
been added on top of these land requirements to 
accommodate roads and related servicing.

Table 9: Additional Institutional Land Needs

Land Use Development Footprint [Building 
Footprint]

Comparable Example / Planning Standard

Cultural Centre 3 ha (7.4 ac) [10,000 m2] Former Royal Alberta Museum
Recreation Centre 7.9 ha (19.4 ac) [18,500 m2] Terwillegar Community Recreation Centre
Child Care Facility 9 x 0.44 ha (1.1 ac) = 4 ha [676 m2] Existing ECN Day Care Facility
Health Centre (with parking) 7.2 ha (17.8 ac) [6,900 m2]

Westview Health Centre
Kindergarten – Grade 6 School (with 
Sports Field)

5 X 4.4 ha (10.8 ac) = 22 ha Planners Estimating Guide: Projecting Land 
Use and Facility Needs

Grade 7 – 9 School (with Sports Field) 2 X 8.4 ha (20.8 ac) = 16.8 ha Planners Estimating Guide: Projecting Land 
Use and Facility Needs

Grade 10 – 12 School (with Sports Field) 1 x 10.4 ha (25.8 ac) = 10.4 ha Planners Estimating Guide: Projecting Land 
Use and Facility Needs

Expanded Cemetery 3.65 ha (9 ac) of additional land [4.9 ha (12.1 
ac) in total]

4 ha per 15,000 people (Regional Municipality 
of Wood Buffalo standard)

Parks Included in residential land needs 10% Municipal Reserve Dedication
+ 20% for roads / servicing

Additional Land Required: 90 ha (222 ac)

It should be noted that it is the desire of ECN 
that there be adequate cemetery space on 
Reserve to accommodate the Nation’s 2115 total 
population (i.e. community members living both 
on and off Reserve). As such, the total projected 
population of 18,515 has been used to calculate 
the cemetery-related land needs. It should also 
be noted that while parks have been included 
in Table 9 for planning purposes (due to their 
community use), they have not been included 
in the community, institutional, and cultural land 
needs calculations (due to their inclusion in the 
residential land needs calculations).`
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The following table summarizes the existing and 
proposed land use at ECN over the next 100 
years. The intent is that the Integrated Land Use 
Plan is a living document that is reviewed and 
discussed by community leaders, administrators 
and members on a regular basis with changes 
made as required to reflect community needs, 
goals and opportunities.

Table 10: ECN Existing and Proposed Land 
Use

Land Use Existing Area 
(ha)

Proposed Area 
(ha)

Natural 1,399.5 n/a
Conservation 
Area

NA 1,008.5

Agricultural 3,350 NA
Rural Residential 137.2 2,322
Urban 
Residential

30.6 882

Institutional 29.8 66.7
Commercial 32.5 246
Commercial/ 
Industrial

NA 164.2

Mixed Use NA 248.2
Industrial 38. 5 82.7
Recreational 75 75
Existing Lagoon 6.9 6.9
Transmission/ 
Utility Corridor

93.9 93.9

Total 5,194 5,194

Grade 5 Community Engagement
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3. Land Use Plan

Career Options: 

• Land Use Planner

• Civil Engineer

The Future Land Use Concept (Map 8) is the 
culmination of many years of work by ECN and 
its allies. It builds on ECN’s existing development 
and land use and looks 100 years into the future.

It protects natural and culturally significant 
areas. It includes areas for both community 
and economic growth including residential, 
institutional, commercial and industrial land uses.

The Integrated Land Use Plan has been created 
as a key component of the framework for the 
eventual division of the reserve into zones and 
the regulation of land use and buildings in form of 
a Zoning Bylaw (as per Section 81 of the Indian 
Act). This will provide clarity and certainty within 
ECN and to external investors, business owners, 
operators and tenants.

 As a result, all plans for development of land at 
ECN should be submitted to and reviewed by 
a designated representative of Administration 
based on the content

of this Plan and all other relevant ECN policy 
and bylaw including the Master Servicing Plan 
and Area Structure Plans. Development plans 
should then be submitted to Council for approval 
based on criteria to be created. These review 
and approval requirements apply to all Nation 
Departments, Nation-Affiliated organizations and 
corporations, ECN Members including Certificate 
of Possession and Certificate of Occupation 
holders, and those external to ECN.

As indicated on Map 8, the land uses shown are 
prevailing. This means that as more detailed 
planning and development occurs that limited 
areas of complementary and compatible land 
uses will be included in areas currently shown as 
a single land use.

As discussed in Section 4, detailed infrastructure 
servicing concepts have been explored and 
developed and in the Master Servicing Plan. The 
results of this study have been incorporated into 
this Plan.

As discussed in the previous section, the 
development shown on the Future Land Use 
Concept will accommodate the projected 2115 
ECN on reserve population of 12,323 including 
1,512 ha of residential beyond projected needs. 
This provides the opportunity for a 248 ha of 
mixed use development. These lands could 
accommodate up to 35,200 housing units.

Developing residential land for non-ECN affiliated 
residents needs to be discussed in much more 
detail by ECN leadership and members before 
proceeding. Additional planning and several 
processes and services need to be developed 
and implemented prior to proceeding with this 
type of development (for example schools, mail 
delivery, recreation, potential advisory council).

In addtion, the Transmission/ Utility Corridor 
occupies valuable land that will be required for 
ECN community and economic development in 
the 75 - 100 year time. This area is expected 
to include a combination of rural and urban 
residential, commercial and mixed use land uses 
that will be critical to continued success of ECN 
at that time.
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According to the 
December 2015 survey of 
membership:

• 68% said more of 
ECN’s lands should be 
developed for commercial 
and industrial purposes

• 34% of people would like 
to see more parks and 
trails

• 32% would like to see 
more sports fields

Land Use Actions

The following actions apply to all of the ECN 
lands. Appropriately addressing contaminated 
sites and soils and facilitating sustainable 
development are Nation priorities.

• Prior to proposed development, tenure 
holders shall identify and properly remediate 
hazardous materials and contaminated 
soils.

• As oil and gas leases in ECN approach end-
of-life, Phase 1 and Phase 2 Environmental 
Site Assessments shall be conducted by 
the leaseholder for each lease/ pipeline and 
the typical reclamation certificate process 
shall be followed to ensure reclamation to 
equivalent land capability and future land 
use.

Career Options: 

• Biologist

• Conservation Officer

• Landscape Architectural 
Technologist

• Locate reclaimed well sites for protection of 
human health and safety since the cut-and-
capped wells are hidden below ground and 
may pose a hazard.

• Engage with Certificate of Possession 
and Certificate of Occupation Holders to 
understand their future plans, potential 
servicing needs and how that interrelates 
with the Nation’s plans.

• Create ECN specific sustainable 
development guidelines.
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3.1 CONSERVATION AREA
The relatively undisturbed forest/grassland 
Sand Hills area and Yekau Wetland Complex 
provide important ecological services in the 
Alberta Capital Region and are protected by 
this ILUP. These conservation areas are also 
identified as Culturally Significant to the ECN 
people. To protect the ecology of these areas, as 
well as the cultural use, development within the 
Conservation area should be extremely limited, 
with only environmentally sensitive development 
that support traditional use of these lands may be 
permitted.   At the time of writing, the Traditional 
Land Use Study had not been completed or 
incorporated into this plan, however it should 
be noted that it is recommended that local 
knowledge be gathered and incorporated in the 
conservation planning process. 

Goals
• Continue to discuss, study, understand, 

manage and use  ECN’s natural areas for 
cultural and recreational uses, including 
completion of Traditional Land Use and 
Occupancy Study.

• Direct controlled stormwater to Yekau Lake 
where possible to recharge the wetland and 
increase water levels

• Protect ECN’s undisturbed forest areas 
and wetlands to preserve habitat and retain 
wetland functions.

• Limit development in the east-central and 
southeast portions of the reserve where 
permeable coarse-textured sand and gravel 
exist.

• Better monitor and restrict undesirable 
activities in natural areas

• Design development that positively 
interfaces with natural areas and enables 
community access

• Determine the parks, open space and trails’ 
goals, needs and opportunities of ECN

• to minimize local risk associated with the 
Yekau Lake Practice Bombing Range.

Actions
• Prepare an Environmental Management 

Plan for the ECN reserve lands t

• Prepare a Conservation and Enhancement 
Plan for the Sand Hills that emphasizes 
conversation and enhancing of cultural 
and recreational uses as defined by ECN.

• Avoid development in wetland/riparian 
habitats. Where development of woodland, 
wetland/riparian areas is unavoidable, 
incorporate native trees and vegetation into 
the re-vegetation plan, wherever possible.

• Classify any wetlands located within 50 m of a 
proposed development and apply the Wetland 
Mitigation Decision Framework as necessary.

• Any development proposed within the 50 m 
of any body of water should be assessed 
by a qualified environmental professional 
to determine an appropriate setback. This 
includes the unnamed streams, fens, 
marshes and open water.

• Complete a Parks, Open Space and Trails 
Master Plan that focuses on both village 
needs and opportunities as well as the 
opportunity to connect all areas of the ECN 
lands.

• Develop land management policies, 
procedures and practices associated with 
the former Yekau Lake Practice Bombing 
Range while, and until, the claim is resolved 
to the Nation’s satisfaction.

Career Options: 

• Teacher

• Artist

• Graphic Designer
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3.2 CULTURALLY SIGNIFICANT 
In addition to having significant environmental 
functions, the Conservation Areas identified in 
this plan have also been identified as having 
cultural significance. 

These lands are expected to continue being used 
by ECN members for traditional and cultural uses 
for the foreseeable future. Any new development 
is this area is expected to integrate appropriately 
with existing uses and practices.

Goals
• Facilitate the continued use of the Cultural 

Grounds for their current purposes

• Engage the Maskekosak Cultural Program, 
Elders and Members regarding the current 
and future needs for the Cultural Grounds 
and the activities that are held there

• Ensure that any development at or near 
the Cultural Grounds is complementary to 
current uses

• Continue to demonstrate ECN culture 
through development and built form 
including, but not limited to monuments, 
building design/ format and street layout

Actions
• Complete the Traditional Land Use and 

Occupancy Study for the reserve lands.

• Incorporate that traditional knowledge into 
the Integrated Land Use Plan through a 
formal Plan amendment.

• Consider developing and improving 
community access to significant local sites.

• Require that a Historical Resources 
Overview and, if required a Historical 
Resources Impact Assessment is prepared 
by the proponent for any development 
proposed on ECN lands.

• heritage resource inventory with statements 
of significance for key sites.

• 
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3.3 RESIDENTIAL
ECN will continue to develop housing and 
residential lands to support the Nation’s 
growing population.  It is anticipated that 50% 
of the housing constructed in the future will 
be developed to an urban standard, as Urban 
Residential, with piped water and sanitary 
services.  It is anticipated that the remaining 50% 
will be developed as Rural Residential, with on-
site servicing. 

Goals
• Contribute to the continued success of the 

ECN Housing Authority.

• Collaborate to effectively locate, design, 
service and maintain a variety of housing for 
community members including provision of 
landscaping, parks, playgrounds, sidewalks 
and trails.

• Create walkable residential areas that 
reflect ECN’s identity and culture, are fully 
serviced, meet high standards of energy 
conservation and sustainability and are 
surrounded by compatible land uses.

• Have ongoing discussion regarding 
residential development that is effectively 
regulated by ECN, may house non-ECN 
affiliated residents and generates revenue 
for the Nation.

Career Options: 

• Carpenter

• Electrician

• Plumber

Actions
• Locate, design and build a 50 unit apartment 

building

• Locate, design and build semi-detached 
housing including duplexs, fourplexs and 
townhouse style units

• Continue to build Non-Profit Housing on 
reserve (section 95), currently funded by 
Canada Mortgage and Housing Corporation

• Continue to encourage members to 
construct housing on reserve through the 
Ministerial Loan Guarantee (Section 10) 
and associated process

• Continue to maintain and renovate current 
Nation housing
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3.4 INSTITUTIONAL
The following uses are needed to accommodate 
the community growth of ECN. Lands are 
allocated for them on the Future Land Use 
Concept:

• Child Care Facilities

• Schools

• New or expanded cemetery

The following land uses were requested by the 
community during this project’s initial community 
engagement:

• Cultural Centre

• Health Care Facility

• Recreation Centre

Development of these institutional land uses 
are anticipated to occur within the designated 
institutional land use areas, however specific 
sites have not been selected. The site specific 
location of these land uses should be discussed 
and analyzed at the Area Structure Plan stage 
based on population and need.

The following land uses were also requested 
by the community during the initial community 
engagement:

• Spray Park

• Skate Park

• Community Garden

• Library

• Youth Centre

• Emergency Services

• Group Home

• Healing Centre

• Skills and Employment Centre

• Men’s/Women’s Shelter

• Animal Shelter

• Retreat Centre

Land has not been allocated for these land uses. It 
is possible that some of the existing development 
could be redeveloped to accommodate these or 
that an amendment could be made to this Plan 
to use land allocated to another proposed land 
use  will provide flexibility for the community in 
choosing the ultimate site.

Goals
• Develop and maintain community facilities 

and lands that contribute to the self-
sufficiency, unity and prosperity of the 
Nation.

• Explore shared service delivery and 
partnerships where it is of benefit to the 
Nation.

• Support two-way sharing of analysis 
including work completed by ECN 
organizations and partners responsible for 
institutional development and operation with 
those responsible for land use to enable 
holistic decision making.

• Design community facilities in locations 
so that they can be safely accessed by 
all members using a variety of modes of 
transportation.

• Co-locate facilities to create multi-use 
facilities where possible.

Career Options: 

• Nurse

• Recreation Coordinator

• Heritage Interpreter

• Librarian
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Actions
• Design, construct and operate the proposed 

Elders Centre

• Develop and implement a Community 
Process to Locate, Program, Design, Build, 
Construct and Operate a ECN Cultural 
Centre

• Locate new institutional uses in the areas 
shown on Map 8 and in the manner 
described above.

3.5 INDUSTRIAL
Commercial and Industrial Use are seen as key 
areas of economic development for the nation. 
In the Future Land Use Concept (Map 8) it is 
expected that the existing industrial development 
along the north boundary of the reserve (lots 134 
and 142) will expand along Highway 628. This 
area will predominantly be for higher impact, 
medium industrial uses.

Medium industrial uses typically conduct a part of 
their operations outside. However, any potential 
impacts, such as noise, smoke, dust, odour, heat, 
light, fumes, fire or explosive hazard, should not 
extend beyond the site boundaries. Furthermore, 
medium industrial should be separated from 
residential development by business industrial, 
light Industrial, commercial uses or appropriate 
buffering.

In addition to this industrial area, future 
commercial/industrial lands are identified 
west of Highway 60 and as a buffer south of 
the other industrial lands. These commercial/
industrial lands are expected to be business and 
light industrial uses. This means no nuisance 
is created outside, that the development is 
compatible with adjacent non-industrial areas, 
and can accommodate compatible non-industrial 
businesses. It can involve limited outdoor 
activities, such as loading and storage that are 
secondary to the main operation.

Goals
• Create an ECN and investment friendly 

environment on reserve

• Support collaboration between Nation and 
privately owned businesses on reserve 
where there are mutual interests 

• Lease space and maintain ownership/ 
control of land and businesses for the 
benefit of the Nation

• Facilitate business viability and success 
through market study, thorough business 
case and plan preparation and other tools 
in developing, locating, establishing and 
operating businesses

• Proactively identify and mitigate any 
potential land use conflicts

Actions
• Locate, design and develop space for 

industrial development as shown on Map 8.

• Prepare market studies, business cases 
and plans for ECN run business.

• Request that member businesses 
demonstrate feasibility, servicing and other 
requirements prior to start-up.

• Develop the planning, policy and design 
tools that provide the clarity and certainty 
required for investment and for ECN.

• Complete required land designation and 
leasing processes.

Career Options: 

• Engineer 

• Civil Engineering Technologist

• Site Inspector

• Construction Worker
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3.6 COMMERCIAL
Future commercial land uses are anticipated 
to develop at strategic locations along major 
highways.  To date, lands around the River Cree 
Resort and Casino have already seen some 
commercial development success and this is 
expected to expand more within this area as well 
as along Highway 60.

Local servicing commercial development is also 
anticipated within the Village Core area, to 
service residents living in this area. 

Goals
• Create an ECN and investment friendly 

environment on reserve.

• Support collaboration between the Nation 
and privately owned businesses on reserve 
where there are mutual interests.

• Lease space and maintain ownership/ 
control of land and businesses for the 
benefit of the Nation.

• Facilitate business viability and success 
through market study, thorough business 
case and plan preparation and other tools 
in developing, locating, establishing and 
operating businesses.

Actions
• Locate, design and develop space for 

commercial uses as shown on the Future 
Land Use Concept.

• Prepare market studies, business cases 
and plans for ECN run business.

• Request that on-Reserve member 
businesses demonstrate feasibility, 
servicing and other requirements prior to 
start-up.

• Develop the planning, policy and design 
tools that provide the clarity and certainty 
required for investment and for ECN.

• Complete required land designation and 
leasing processes.

• Require a high standard of design for 
commercial development along major 
corridors, including but not limited to 
Whitemud Drive, Highway 60 and Garden 
Valley Road.

Career Options: 

• Economist

• Architect

• Management Consultant

• Marketing Manager
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3.7 MIXED USE
While there are no existing land uses at ECN that 
are defined as mixed use, three areas have been 
identified for this purpose on the Future Land 
Use Concept. Mixed Use development present 
a unique opportunity for the Nation and the 
corresponding Certificate of Possession holders. 
In particular, they:

• are typically a more efficient use of land than 
a single land use and could enable transit.

• can create a well-connected and walkable 
development that can be designed to create 
an experience for residents and customers.

• often differentiate development from 
regional competitors.

Career Options: 

• Property Manager

• Special Event Coordinator

• Retail Store Manager

Goals
• To enable limited flexibility in selected areas 

of the reserve where a combination of land 
uses will benefit ECN and more detailed 
planning is needed to confirm the mixture 
of commercial, residential and other uses.

Actions
• Complete the Northeast Development Area 

Structure Plan including market study to 
determine the layout and specific land use 
mix in these areas of that section of the 
reserve.

• Create design guidelines that facilitate a 
cohesive and high quality development that 
can be a regional draw.

• Include these areas in a future land 
designation process prior to development. 
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The following describes the current servicing 
context, concept and options for the ECN lands. 
A Master Servicing Plan was developed with ECN 
Leadership, Administration and Membership 
to create a long range servicing vision and 
examination of the community’s short, medium 
and long term infrastructure needs.

The servicing goals and policies can be found 
after the context sections for water, sanitary 
sewer, stormwater management, transportation 
and shallow utilities.

4.1 WATER
The Northeast Development Area (NEDA) is 
serviced via a 300 mm water main which connects 
to EPCOR’s 750 mm supply main in the Lewis 
Estates development area in west Edmonton.  As 
shown in Map 9: Water Servicing, the 300 mm 
main fills an existing reservoir located south of the 
River Cree Resort & Casino and water is pumped 
from the reservoir to service the Casino and other 
developments. In July 2006, the ECDC, with the 
consent of EPCOR, assigned the water supply 
agreement to the Casino’s ECN/Paragon Limited 
Partnership (EPLP). Currently, the agreement is 
for the provision of servicing to the Resort/Casino 
complex, Millennium subdivision and the 108/123 
apartments. The current maximum supply limit 
from EPCOR to the Casino in the Master Servicing 
Agreement is set at 12.27 L/s (AECOM 2011) 
corresponding to an established annual quantity 
of 215 ML/yr in the year 2010.

4. Servicing
Located in the west side of the Nation, ECN Village is 
handled via a separate system. At the time of preparation 
of this report, the raw water supply for the Village consisted 
of five shallow (production zone greater than 15 m below 
ground surface) aquifer wells. Raw water is pumped from 
the wells and held in a raw water tank before it is treated 
at the on-site water treatment plant. Post treatment, the 
water is stored in an underground reservoir until it enters 
the local distribution system. It was intended that the 
Village reservoir would serve as a source for rural areas 
in addition to the Village. However, the two ECN Public 
Works water trucks are currently filled at the Acheson 
Reservoir in Parkland County due to the lack of adequate 
treatment provided in the Village reservoir.

As indicated in the 2015 Context Summary Report, it 
is not feasible for future developments to connect to 
the existing Village system because of a number of 
deficiencies, which include the following:

• the aquifer is vulnerable to direct influence of 
surface water and may be contaminated

• the existing treatment plant is not suited to treat 
these types of contaminants posing a risk health to 
the community

• there are deficiencies with the size of the reservoir 
and its capacity to provide fire or domestic storage.

The feasibility level assessment considered various 
upgrade options including several treatment process 
modifications and the extension of service from 
either the City of Edmonton or Parkland County. This 
evaluation identified connection to the NEDA system and 
corresponding expansion of the existing agreement with 
EPCOR as the most viable and cost-effective choice. 

As a result of the above, the Nation, is currently in the 
constructing a 300 mm transmission main to feed a 
new reservoir and pump station in the Village area from 
NEDA. New connections either east to the City or north 
to Parkland could serve as secondary feeds to service 
future, long-term phases and improve surety of supply. 
The Parkland water supply pipeline generally runs along 
the north side of Highway 16A and a possible connection 
could run south along Highway 60.

Servicing Concept
As with wastewater servicing, extending the Extending 
the existing system(s) from Edmonton via an expansion of 
the NEDA system will be the most feasible way to provide 
potable water to the ECN lands that are developing in the 
short- and medium-terms. Areas within and adjacent to 
the NEDA are expected to develop early on. These lands 
border the City of Edmonton and are already connected 
to the City system. Given this, it will be relatively 
straightforward to service near- term development here. 
However, the current servicing agreement will need to 
be expanded and infrastructure constraints will need to 
be assessed. The forthcoming Master Servicing Plan, 
Area Structure Plans and Master Servicing Agreement 
initiatives will investigate this.

It is also prudent to plan for a second connection from 
the CRPWSC transmission line for the long term. The 
provision of a secondary feed will improve surety of supply 
and further facilitate the development of lands along 
Highway 628 and/or in the northwest of the study area.
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Initial discussions with CRPWSC indicate that 
the commission is not in favour of granting 
membership to any new entities. However, 
Parkland County is amenable to providing 
water to ECN as a customer and dialogue with 
the CRPWSC indicate that this would be the 
preferred supply option.

The County is currently carrying out a potable 
water study for Acheson and future services 
will be subject to further discussion around 
connection specifics, timing and costs. In 
addition, the County is considering a transmission 
main towards Devon along Highway 60; the 
timing of this main is currently unknown. It is 
recommended that ECN continue to engage 
CRPWSC, Parkland County and EPCOR to 
evaluate the viability of these water supply 
options for long term servicing

Another consideration is the poor water quality 
in the existing Village system. There are 
strong indications that the raw water supply is 
vulnerable to direct influence from surface water 
and the water treatment plant is not meeting 
current guidelines. Furthermore, a zone of 
influence analysis (AECOM 2012) determined 
that the groundwater in the aquifer beneath the 
sewage lagoon (including the area of continuous 
discharge) will start to be drawn toward the water 
supply wells. Due to the concerns of groundwater 
contamination and to provide a reliable source 
of potable water for the village, it is suggested 
that this facility be decommissioned as soon 
as construction of the NEDA feed and the new 
reservoir is completed. Infrastructure needs will 
be considered in conjunction with Economic 
Development initiatives. The development 
concept for ECN will consider a phased 
implementation which incorporates connection 
of the Village system within the early phases of 
development.

4.2 SANITARY

Existing System
Developments within the Northeast Development 
Area (NEDA) are currently serviced by a sanitary 
system that flows by gravity to the existing lift 
station located south of Chief Lapotac Boulevard 
and the River Cree Resort & Casino (shown 
in Map 10). The sewage is then pumped via 
forcemain into the City of Edmonton sanitary 
sewer system. Under the current servicing 
agreement (M-355) with the City, a maximum 
peak daily flow of 60.0 L/s is permitted. This 
includes servicing of the Resort & Casino (initially 
serviced under Agreement M-214), residential 
developments for the “First Development Phase” 
(initially serviced under Agreement M-271), and 
commercial developments included within the 
“Second Development Phase”. 

The Village has its own collection system with 
sewage lagoon treatment. Rural residents either 
(1) use sewage holding tanks with truck haul to 
the Village lagoon; or (2) use septic tanks with 
mound systems. 
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Outlet Options
A recent assessment (AECOM 2012) indicated 
that the Village lagoon provides insufficient 
treatment for the service area. Its design capacity 
has been exceeded and it currently discharges 
untreated sewage into a nearby wetland area 
just north of the lagoon with ultimate drainage 
to Yekau Lake. Several options to address 
this deficiency have been explored including 
modifications to the current treatment process 
(both mechanical treatment and an aerated 
lagoon were considered). The viability of these 
options will be evaluated as part of the Master 
Servicing Plan. As the lagoon is currently at 
capacity servicing existing lands, and operating 
conditions already present a significant 
environmental and public health risk, the existing 
lagoon cannot service existing lands let alone 
additional lands.

The current Servicing Agreement with the City 
of Edmonton facilitates wastewater discharge 
to the City system but limits the service area 
to designated lands within the NEDA. Future 
expansion of this system will require that 
additional discharge capacity be secured through 
negotiations with the City, but the City has 
indicated that it is unlikely that additional capacity 
can be provided. 

To comply with the current Servicing Agreement 
with the City, wastewater must be stored when 
flows exceed the agreement upon discharge rate 
of 60 L/s. In light of the storage and pumping 
requirements, multiple connections to the City 
system are not anticipated unless (1) flows can 
be accommodated within a gravity system; or (2) 
a second connection is required due to capacity 
constraints. The southeast part of the Nation 
is the only area where flows could potentially 
be accommodated within a City- owned gravity 
system. If desired, this option should be explored 
as early as possible because infrastructure within 
the Edgemont neighbourhood will need to be 
oversized to facilitate any additional flow.

The Alberta Capital Region Wastewater 
Commission (ACRWC) represents another 
potential outlet option. The Commission operates 
a sewage transmission line that runs north of 
Highway 16, approximately 6.4 kilometers from 
the Nation. Adjacent to the Nation, Acheson 
Industrial Area currently discharges to this line 
via two trunks. The  Acheson Trunk is a gravity 
sewer that runs in the Range Road 264 road 
allowance and the Bevington Road Trunk is 
a gravity sewer in the Range Road 262 road 
allowance.

Potential connection to the ACRWC system 
would require the construction of a forcemain to:

1. Connect to the Acheson system (~2.4 km distance 
to Acheson Trunk and ~3.5 km distance to 
Bevington Road Trunk from Nation boundary); or

2. Connect directly into the ACRWC line (~6.4 km 
distance from Nation boundary)

The commission has also indicated that wet 
weather flow storage will need to be provided 
within the nation, as their line does not have 
enough capacity to handle wet weather flow

Servicing Concept
It will be most practical and cost-effective to 
service new development in the ECN lands via 
extension of the existing system(s). Both the 
City of Edmonton system (currently servicing the 
NEDA) and the Acheson system represent viable 
outlets. However, because of natural topography, 
a gravity system will not be feasible; forcemains 
will be required to discharge sewage either east 
to the City outlet or north to Acheson.

Due to infrastructure in the NEDA and the existing 
MSA, discharge to the City outlet is the obvious 
choice for near term Development of this area. 
Further, lands in or adjacent to the NEDA are the 
most cost-effective to service and are expected 
to develop first. For the Village, remediation and 
possible expansion of the existing Lagoon must 
be addressed immediately to allow for servicing 
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of new developments. However, future sanitary 
sewer discharge to the ACRWC transmission 
main is another potential servicing opportunity 
for subsequent phases of development bordering 
Highway 628 or in the northwest part of the 
Nation. Preliminary discussions with ACRWC 
and the County indicate that there are several 
options as discussed in the Context Summary 
Report.

There are advantages and disadvantages to 
each of these options relating to costs (capital, 
operations and maintenance, administration), 
autonomy, and timing. Initial discussions with 
Parkland County indicate that the County is 
amenable to exploring cost-sharing options. 
While Acheson’s east sewer line (Bevington 
Road Trunk) is adequate for the County’s growth 
needs, the west sewer line (Acheson Trunk) 
will need to be upgraded to facilitate future 
development in the South Acheson Industrial 
Area. Further discussion with both ACRWC and 
the County is recommended to assess each 
party’s long term needs, clarify system capacity 
constraints and explore opportunities and 
constraints (timing, capital requirements, etc.) 
cost-sharing. Continuing this dialogue will be 
integral to determining which option is the best 
fit for the ECN. Long term wastewater servicing 
through the use of alternative re-use technologies 
will also be explored as options for self-reliance 
or reduction of sewage volumes being pumped to 
neighbouring systems.

Another phasing consideration is the lagoon 
system which underservices the existing 
community. There are environmental and 
public health concerns associated with its 
performance and there is potential to address 
this in conjunction with economic development 
initiatives. The development concept for ECN 
will consider a phased implementation which 
extends service to the Village system within the 
early phases of development.

4.3 STORMWATER

Existing Drainage
The ECN is located in the upper reaches of 
the Strawberry Sub-watershed in the North 
Saskatchewan River Watershed. The area is 
composed of typical prairie parkland with much 
of the land currently used for agriculture. As 
shown in Map 11: PreDevelopment Drainage, 
there is little topographical relief and drainage 
is not well defined. Runoff collects in various 
wetlands which are connected via poorly defined 
overflow channels.

The overall area contains several distinct sub-basins:

• Yekau Lake, lies in an isolated basin 
near the center of the study area. It has a 
relatively small contributing basin with no 
clearly defined inlet or outlet. 

• The northeastern portion of the Nation 
(comprising approximately 688 Ha) 
discharges east toward the City of 
Edmonton. An existing SWMF currently 
services the Casino lands. This SWMF 
pumps out via forcemain to the City of 
Edmonton at a maximum allowable rate of 
2 L/s/ha.

• The northwest and southern sub-basins 
discharge to Wedgewood Creek via several 
overland channels.

Because of its location and topography, the 
ECN receives relatively little drainage from off-
site. Areas north of Highway 628 are located 
within the Acheson Industrial Area which drains 
northward (Sturgeon River Sub-watershed). 
However, agricultural lands (~2165 Ha) west of 
the boundary do discharge to ECN lands and will 
need to be considered. 
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Stormwater Management 
Objectives
Altering the natural landscape to facilitate urban 
development increases site imperviousness 
and increases the volume and intensity of 
stormwater runoff. Stormwater management 
practices serve to protect downstream systems 
from flooding, erosion, sedimentation and 
environmental harm. For ECN, stormwater 
management practices will need to support the 
key stormwater objectives:

• Respect and adhere to existing drainage 
as much as possible. This includes 
post-development basin delineation, 
identification and maintenance of drainage 
courses and preservation of wetlands.

• Control discharges to pre-development 
rates and volumes. 

• Approximately 2165 ha of offsite land 
discharges eastward on to ECN lands. 
Constructed stormwater infrastructure will 
need to accommodate this discharge at 
predevelopment rates.

• Utilize green infrastructure to reduce 
stormwater runoff and enhance stormwater 
quality. This should include on-lot source control 
practices (e.g. rainwater collection, absorbent 
landscaping, bioretention, minimal use of 
fertilizers/pesticides/herbicides) and larger 
scale green infrastructure within the public 
ROWs (e.g. constructed wetlands, naturalized 

channels, permeable pavement). Selection and 
implementation of suitable green infrastructure 
elements throughout the area will be critical 
to preserving the existing wetlands and 
maintaining overall watershed health.

• Avoid or minimize the use of piped 
infrastructure for stormwater servicing, 
particularly in the Village area, where 
current practices consist of overland 
drainage only. Avoid additional discharge to 
the City of Edmonton’s stormwater system 
due to prohibitive costs.

• Size facilities and infrastructure to provide 
adequate flood protection.

• Plan a stormwater management approach 
that aids in recharging Yekau Lake.

• Protect and preserve riparian areas.

• Implement appropriate erosion mitigation 
works.

In addition, the feasibility of stormwater re-use 
applications will be evaluated and determined 
based on the needs of downstream users and 
the financial constraints associated with re-
use infrastructure.

Outlet Options
As can be seen in Maps 11 and 12, there are a 
number of potential outlets for stormwater discharge 
from ECN. The landscape slopes gently towards 
the southeast with several discharge points on the 
eastern boundary (Winterburn Road) and southern 
boundary (Highway 627) of the study area. Along 
Winterburn Road, there are three defined outlets. 
These include (1) an existing storm main that pumps 
out to the City of Edmonton system; (2) an overland 
channel which discharges to the City of Edmonton 
from the northeast basin; and (3) an overland channel 
that discharges to Wedgewood Creek from the 
southeast basin. Along Highway 627, there are also 
several defined outlets. These include two overland 
channels (labeled 4, and 5 Map 11) which discharge 
to Wedgewood Creek. 

Servicing Challenges
There are several significant challenges 
associated with provision of stormwater servicing 
to ECN. First, the area is characterized by flat 
topography which is challenging to drain. In 
addition, the potential outlets (highlighted above) 
are relatively shallow, making gravity sewers 
either impractical or impossible for much of the 
development area.

In addition, the existing drainage is poorly 
aligned with anticipated development phasing. 
The lands within or adjacent to the NEDA are 
likely to develop first but any additional discharge 
to the City of Edmonton sewer system will need 

3934

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Integrated Land Use Plan By-Law, 2018 [Alta.]

f 

·-···-···-···-···-····-···-···-···-···-···-····-···-···-···-···-····-···-···-···-·········-···-····-···-T··i .r·······1. 4-:·>····-· 



48 Harmony Stage 2 Neighbourhood Plan
March 2016

to be negotiated and included within a revised 
Master Servicing Agreement. While this alone is 
not a major barrier, discharge to the City system 
is likely to require stormwater pumping which will 
be costly to implement on an ongoing basis.

The Master Servicing Plan includes proposals for 
a number of alternatives to manage stormwater 
in the NEDA area, including the construction of 
an evaporation pond or pumping to Yekau lake. 
Even though these options are intended for long-
term implementation, they do provide a long-
term solution to the issue of pumping towards the 
City, while helping with the potential recharge of 
Yekau Lake. 

The northwest portion of the Nation represents 
another key phasing challenge. If the post-
development drainage paths roughly correspond 
with existing drainage routes, it will be challenging 
to service lands at the upper extent of the basin. 
While lands in the northwest (i.e. bordering 
Highway 628) have potential to develop in 
the near to medium term, the downstream 
conveyance system would need to be completed 
before these areas could drain efficiently. At the 
same time, the lack of topographic relief and 
viable outlets makes stormwater re-use a more 
attractive option.

Overview
A stormwater management plan that incorporates 
wetlands and naturalized drainage channels 
throughout the area would make best use of 
the existing natural and topographical features. 
For ECN, the primary overflow routes could be 
converted to vegetated drainage channels that 
conduct runonff towards Yekau Lake.. Further, 
this concept favours the use of vegetated swales 
as the primary means of stormwater conveyance 
throughout the area (i.e. in lieu of a traditional 
urban cross section with storm sewer, curb 
and gutter). This drainage concept has several 
distinct benefits:

1. It parallels the natural drainage regime.

2. It helps protect riparian areas and important 
wildlife habitat.

3. Vegetated channels serve to minimize erosion, 
enhance runoff quality and mitigate flood risk.

4. The use of overland conveyance is a cost- 
effective means of providing stormwater 
servicing. This circumvents stormwater 
pumping which would represent a major 
operational expense on a permanent basis.

Facilitating Near Term 
Development
To support development along Winterburn Road 
and Highway 628 in the near term and address 
the servicing challenges outlined previously, 
several measures are proposed. Where feasible, 
lands within the northern part of the nation (see 
Map 10) will be routed towards Yekau Lake. 
This will necessitate the construction and/or 
enhancement of drainage channels both into and 
out of the Yekau Lake complex. However, this 
drainage concept supports a logical development 
phasing and reduces the amount of pumping 
which might otherwise be required.

Furthermore, it may be possible to defer some 
of these works pending an assessment of water 
reuse potential and flood risk tolerance. For 
example, if stormwater runoff can be used for 
irrigation, some of the conveyance works to the 
lake could be deferred. Conversely, if flood risk is 
shown to be relatively low, the Nation may choose 
to accept the liability of paying for potential 
damage (i.e. crop loss) rather than complete all 
of the proposed channel construction.
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Grade 5 Community Engagement
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4.4 TRANSPORTATION
As indicated in the Context Summary Report and 
as shown on Map 13, ECN is bordered by Highway 
628 (Whitemud Drive) to the north, Highway 
627 to the south, Range Road 265 in Parkland 
County to the west, and 215 Street (Winterburn 
Road) in Edmonton to the east. Highway 60 runs 
north-south and bisects the ECN lands.  The 
following provides a description of the regional 
transportation network and planned upgrades as 
of the date of this report.

Highway 628 has an annual average daily traffic 
(AADT) of approximately 6,500 vehicles per day 
in the vicinity of the ECN lands. It is currently an 
unimproved two lane roadway with a cold mix 
surface between 215 Street and Highway 60 
and a gravel surface west of Highway 60. This 
section of Highway 628 has a posted speed 
of 80 km/h. The intersection with Winterburn 
Road is signalized and the intersections with 
Highway 60 and Range Road 265 are currently 
stop controlled. There are a number of private 
accesses directly onto Highway 628.

Highway 628 between Anthony Henday Drive 
and Highway 60 is planned for upgrading to a six 
lane freeway cross section, with a posted speed 
of 100 km/h and interchanges at the 231 Street 
and Highway 60 intersections

Alberta Transportation mandates full access 
control on freeways, prohibiting at grade 
intersections. Local access to freeways is restricted 
within 3km of an existing or future interchange and 
prohibited within 1.6km of a freeway interchange. 
Development access is typically permitted greater 
than 1.6km away from an existing or future 
interchange provided the development is served 
by one way highway exit and entrance ramps. 
These developments may also be serviced by a 
two way service road providing the service road 
access is off an adjacent roadway, not off the 
highway. From Highway 60, west to Stony Plain, 
Highway 628 will be upgraded to a four lane 
expressway standard. Development access is 
generally limited to right-in right-out access off of 
an expressway. All directional access is restricted 
to the minor roadway. Highway access will be 
removed at Range Road 262 (Pinchbeck Road) 
with the old alignment of Highway 628 kept as a 
service road to provide access to the ECN lands.

Planning has been completed for the portion 
of Highway 628 between Anthony Henday 
Drive and Highway 60, but the construction is 
currently outside of AT’s three year construction 
program. Planning of the first stage of upgrade 
from Highway 60 west to Highway 779 has been 
completed and includes widening, realignment, 
and access relocation / consolidation. Design 
and land purchase for this section is currently 
underway but the construction is currently outside 
of AT’s three year construction program. The City 
of Edmonton’s long term traffic model indicates 
that the construction of the interchange at 231 

Street will not be warranted until after the year 
2020. Development adjacent to Highway 628 
(whether by ECN, Edmonton, Parkland County, 
or a developer) will require an assessment of 
the traffic volumes expected to be generated 
and whether improvements will be triggered 
by these developments. Through the servicing 
agreement dated August 6, 2009, ECN has 
committed to contribute towards the total cost of 
future construction of one lane of Highway 628 
(Whitemud Drive) between 215 Street and 231 
Street, estimated at $3,900,000.

Highway 60 has an AADT of approximately 11,000 
vehicles per day. Alberta Transportation had 
previously identified Highway 60 as a possible 
location for the future Edmonton Regional Ring 
Road. In recent conversations with AT, it has been 
indicated that this is no longer the case, and that 
the future Ring Road will be located further west, 
outside of ECN’s lands, pending further review by 
the Province. The relocation of the Regional Ring 
Road generally means that traffic volumes on 
Highway 60 will remain lower over the long term, 
resulting in a lower standard of roadway and 
less stringent access management requirements 
imposed by AT. Given this information, it has 
been assumed that Highway 60 will remain a 
major arterial standard roadway in the short and 
medium term, with existing at-grade intersections 
remaining at the current locations. Additional at-
grade intersections would be at the discretion 
of AT on a case-by-case basis. The parcels of 
land adjacent to Highway 60 will continue to be 
serviced by the existing accesses and service 
roads.
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Highway 627 has an AADT of approximately 
6,200 vehicles per day. It is a two lane undivided 
paved highway with a posted speed of 100km/h 
and signals at the intersection of Highway 60. 
The intersection of 215 Street is stop controlled 
in the northbound/southbound directions and the 
Highway turns into 23 Avenue within Edmonton 
City limits, east of 215 Street. There is no direct 
connection to Anthony Henday drive or the City 
of Edmonton from Highway 627.

215 Street (Winterburn Road) is a two lane 
undivided paved arterial roadway with a posted 
speed of 60km/h. It primarily provides access 
to the residential neighbourhoods in the City of 
Edmonton bordering the ECN lands, as well as to 
the River Cree Resort and the Costco development 
and future commercial development to the west. 
Existing accesses onto 215 Street include the 
Costco access and 45 Avenue, with future access 
at 69 and 62 Avenue, which have not yet been 
constructed. 62 Avenue could be an important 
connection from ECN at 215 Street to the Anthony 
Henday and Callingwood Road/west Edmonton.

The key connection to ECN is Lessard Road 
which is an Anthony  Henday Interchange and 
connects into west Edmonton. 45 Avenue and 
two other to be named collector roads provide 
access to 215 Street.  The Nation has mandated 
that the Sand Hills area immediately west of 215 
Street between 35 Avenue and 62 Avenue is an 
area of historical and environmental significance 
and is to be protected from development.  They 

have therefore determined that they will not build 
a connection at the Lessard Road / 215 Street 
intersection and will plan for a future arterial east-
west connection to 35 Avenue instead.

Existing Servicing Agreements outline triggers for 
the construction of upgrades to 215 Street and 
Whitemud Drive and the responsibility of ECN 
for contributing a proportionate share of the cost 
of the capital improvements associated with the 
development. Specifically, the agreement states 
that ECN will bear the cost of a traffic study by 
an independent consultant when peak hour two-
way development traffic volumes exceed 1,000 
vehicles/hour on Whitemud Drive or 215 Street.  
The agreement also states that the cost for 
installation of traffic signals at the Chief Lapotac 
Boulevard / 215 Street intersection will be shared 
proportionately when peak traffic volumes 
reach 1,300 vehicles/hour and additional capital 
improvements will be required (and cost shared) 
once peak traffic volumes reach 1,971 vehicles 
per hour. A Traffic Impact Assessment (TIA)  
was conducted in March 2014 for the Northeast 
Development Area to quantify the traffic impacts 
of expected development adjacent to the 215 
Street / Whitemud Drive intersection by ECN and 
adjacent developers. The study estimated that 
the ECN commercial development would include 
a bank, office buildings, a fast food restaurant, 
a gas bar with convenience store, retail centres, 
231 apartment units, and 46 residential lots. 
Additionally, the Granville development to the 
east and the Rosenthal development to the 

north, within the City of Edmonton are expected 
to be completed, with approximately 1,560 
residential units and 6.5 ha of commercial 
development. The TIA results indicated that the 
215 Street / Chief Lapotac Boulevard intersection 
fails under existing traffic conditions and requires 
signalization. The Whitemud Drive / 215 Street 
intersection will require modifications to the 
signal phase and timing length to accommodate 
the estimated development traffic.

ECN is currently planning to construct Chief 
Lapotac Boulevard between the existing limit 
of the roadway at the River Cree Casino and 
Range Road 261 to a two-lane gravel standard 
to enhance access to the apartment units in the 
area as well as provide a connection between 
the NEDA area and the Village.  This will also 
serve as a secondary emergency access. It is 
anticipated that Chief Lapotac Boulevard will 
eventually be upgraded to a four-lane paved 
arterial standard and will serve as a major east-
west connector within the ECN lands.

The Edmonton Metropolitan Region Board’s 
Capital Region Intermunicipal Transit Network 
Plan, published in 2009, outlines a framework  
for the development and implementation of a 
public transit network for the Capital Region. An 
intermunicipal bus route between Edmonton 
and Stony Plain along Highway 628 is identified 
in the plan’s long term network, as is a potential 
LRT connection to the west boundary of the 
City of Edmonton and a Park and Ride Lot near 
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Anthony Henday Drive and Whitemud Drive. The 
Edmonton Transit System (ETS) operates transit 
service to the Edmonton neighborhoods adjacent 
to ECN, including Rosenthal and Suder Greens 
north of Whitemud Drive and Glastonbury east 
of 215 Street.  There is an existing transit centre 
and park and ride lot at Lewis Farms, on Webber 
Green drive west of Anthony Henday Drive. 
There is not currently a transit route along 215 
Street adjacent to the ECN lands but there is an 
opportunity to discuss shared services with ETS 
if development occurs along 215 Street and the 
potential ridership demand warrants this service. 
ETS currently provides regional transit service 
to Fort Saskatchewan, Edmonton Garrison, and 
Spruce Grove, while St. Albert, Strathcona County, 
and Leduc operate their own local bus services 
with commuter bus service to and from Edmonton.

In general, there is extensive development 
ongoing and expected within ECN and the 
surrounding municipalities. Some responsibility 
for the pressures placed on the existing roadway 
network and the cost of future upgrades can be 
attributed to each neighbouring development. As 
development in the area occurs, the affected road 

authority will require a TIA or similar traffic study 
to quantify the effects of the increased traffic 
generated by the development on the surrounding 
road network. A cost sharing framework should 
be developed to determine each municipality / 
developers share of the financial responsibility 
for funding upgrades to the offsite roadway 
infrastructure. The development of the ECN 
lands should include a well-planned roadway 
network consisting of arterial, collector, and 
local roadways that balance the need to move 
people and goods throughout the community 
with the need to access the developments and 
the surrounding roadway network.

4.5 SHALLOW UTILITIES
ECN is within the following shallow utility service 
areas:

• Electricity – Fortis Alberta

• Natural Gas – ATCO

• Telecommunications – Telus

Service capacity and required upgrades should 
continue to be discussed with the utility providers 
early on as specific development projects move 
forward. 

There may also be an opportunity for ECN 
Utilities Ltd to expand its service offerings and 
potentially provide and charge for some of the 
proposed utilities on reserve in the future. This 
should be investigated, but is beyond the scope 
of this report.
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Servicing Goals  
(Water, Sewer, Stormwater, 
Transportation, Utilities)
• Establish a long term servicing vision 

and use that vision to guide infrastructure 
decision making and investment 

• Plan, design, build, operate and maintain 
ECN infrastructure that contributes to the 
self-sufficiency, unity and prosperity of the 
Nation

• Create a well-planned roadway network 
consisting of arterial, collector, and local 
roadways that balance the need to move 
people and goods throughout the community 
with the need to access the developments 
and the surrounding roadway network.

Servicing Actions
• Development proposals on ECN lands 

must be submitted to Administration for 
review based on infrastructure provision. 
This information will be evaluated and 
recommendations made to Council for a 
decision. 

• Develop and implement an Asset Management 
Plan that facilitates informed decision-making 
that considers current and future needs, 
manages risks and opportunities, and makes 
the best use of resources.

• Develop cost sharing frameworks and 
tools to fairly allocate the cost of on-site 
and off-site infrastructure improvements 
including collecting monies for the financing 
of infrastructure capital projects to ensure 
financial viability of future development and 
infrastructure requirements.

• Develop and maintain relationships with 
infrastructure service providers, including 
EPCOR, City of Edmonton, Parkland 
County and the surrounding regional 
service commissions.

• Renegotiate current agreements with 
service providers into a Master Servicing 
Agreement that accurately and fairly 
represents ECN and assigns obligations 
accordingly. 

• Determine levels of service for water, 
sanitary, stormwater and transportation 
infrastructure. 

• Integrate the results of the Master Servicing 
Plan into the ILUP once the MSPs are 
complete.

• Require that a Traffic Impact Assessment 
be prepared for any development proposed 
for ECN lands, unless determined otherwise 
by Council.

• Develop EUL processes and tools to 
manage ECN’s infrastructure.
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As indicated above, the ILUP is one of the first 
steps in the coordination of community planning, 
growth and economic development of ECN. 
The work associated with implementing the 
Plan and achieving the Nation’s goals has just 
begun. The collective efforts of ECN Leadership, 
Membership and Administration are essential to 
the continued success of the planning process. 

This success includes:

• prioritizing, resourcing and achieving the 
actions identified above 

• relying on the Plan as a reference and a 
guide as ECN continues to more toward 
self-sufficiency, unity and prosperity

• communicating and engaging with individuals 
and organizations within and around ECN to 
share plans and advance initiatives

The ECN ILUP is a living document that needs 
review and revision over time. It is anticipated that 
the Vision, Mission, Values and Guiding Principles 
of ECN and the ILUP will be consistent over time. 
It is also anticipated that the specifics of how 
the community reaches its goals could change 
considerably. This review and revision should be 
a community process that looks at the successes 
and challenges of decisions, actions and progress 
to that point. The intent is that the community can 
then make the adjustments and improvements 
needed to continue to move forward.

5. Implementation and Action Plan

Fireside chats (small group 
community discussions) were 
held in February 2016. Some 
of the comments included:

• Build business on the outskirts 
of ECN, eg. Highway 60

• Proper clean-up of oil wells

• landmarks on perimeter of 
nation.

Immediate next steps include completing more 
detailed planning in the form of Area Structure 
Plans for development areas beginning with the 
Northeast Development and Village areas. As 
shown on Map 14, these areas are identified 
as Phase 1 and 2 respectively. As those near 
completion, it is expected that the other areas will 
be planned in more detail and begin to develop. 

In 2017, it is proposed that an ECN Zoning 
Bylaw and Development Policy and Procedures 
Manual be developed. These will provide the 
development standards and steps that all parties 
will be required to follow as they develop on ECN 
lands. Significant community consultation will 
take place as the tools are prepared.
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6. Summary of Actions
Land Use
• The following actions apply to all of the 

Enoch lands. Appropriately addressing 
contaminated sites and soils and facilitating 
sustainable development are nation priorities
• Prior to proposed development, identify 

and properly remove hazardous 
materials and contaminated soils

• As oil and gas leases in Enoch approach 
end-of-life, Phase 1 and Phase 2 
Environmental Site Assessments 
should be conducted for each lease/
pipeline and the typical reclamation 
certificate process should be followed 
to ensure reclamation to equivalent land 
capability and future land use.

• Locate reclaimed well sites for protection 
of human health and safety since the 
cut-and-capped wells are hidden below 
ground and may pose a hazard.

• Engage with Certificate of Possession 
and Certificate of Occupation Holders 
to understand their future plans, 
potential servicing needs and how that 
interrelates with the Nation’s plans.

• Create Enoch specific sustainable 
development guidelines.

Conservation Area
• Prepare an Environmental Management 

Plan for the Enoch reserve lands
• Prepare a Conservation and Enhancement 

Plan for the Sand Hills that emphasizes 
conversation and enhancing of cultural 
and recreational uses as defined by ECN.

• Avoid development in wetland/riparian 
habitats. Where development of woodland, 
wetland/riparian areas is unavoidable, 
incorporate native trees and vegetation into 
the re-vegetation plan, wherever possible.

• Classify any wetlands located within 50 m 
of a proposed development and apply the 
Wetland Mitigation Decision Framework 
as necessary.

• Any development proposed within the 50 m 
of any body of water should be assessed 
by a qualified environmental professional 
to determine an appropriate setback. This 
includes the unnamed streams, fens, 
marshes and open water.

• Complete a Parks, Open Space and Trails 
Master Plan that focuses on both village 
needs and opportunities as well as the 
opportunity to connect all areas of the 
Enoch lands.

• Develop land management policies, 
procedures and practices associated with 
the former Yekau Lake Practice Bombing 
Range while, and until, the claim is resolved 
to the Nation’s satisfaction.

Cultural
• Complete the Traditional Land Use and 

Occupancy Study for the reserve lands
• Incorporate that traditional knowledge into 

the Integrated Land Use Plan through a 
formal Plan amendment

• Consider developing and improving 
community access to significant local sites

• Require that a Historical Resources 
Overview and, if required a Historical 
Resources Impact Assessment is prepared 
by the proponent for any development 
proposed on Enoch lands.

• heritage resource inventory with statements 
of significance for key sites

Residential

• Locate, design and build a 50 unit apartment 
building

• Locate, design and build semi-detached 
housing including duplexs, fourplexs and 
townhouse style units

• Continue to build Non-Profit Housing on 
reserve (section 95), currently funded by 
Canada Mortgage and Housing Corporation

• Continue to encourage members to 
construct housing on reserve through the 
Ministerial Loan Guarantee (Section 10) 
and associated process

• Continue to maintain and renovate current 
Nation housing
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Institutional
• Design, Construct and Operate the 

proposed Elders Centre
• Develop and Implement a Community Process 

to Locate, Program, Design, Build, Construct 
and Operate an ECN Cultural Centre

• Locate new institutional uses in the areas 
shown on the Future Land Use Concept and 
in the manner described above.

Commercial

• Locate, design and develop space for 
commercial uses as shown on the Future 
Land Use Concept.

• Prepare market studies, business cases 
and plans for ECN run business.

• Request that on-Reserve member 
businesses demonstrate feasibility, 
servicing and other requirements prior to 
start-up.

• Develop the planning, policy and design 
tools that provide the clarity and certainty 
required for investment and for ECN.

• Complete required land designation and 
leasing processes.

• Require a high standard of design for 
commercial development along major 
corridors, including but not limited to 
Whitemud Drive, Highway 60 and Garden 
Valley Road.

Mixed Use

• Complete the Northeast Development 
Area Structure Plan including market study 
to determine the layout and specific land 
use mix in these areas of that section of 
the reserve

• Create design guidelines that facilitate a 
cohesive and high quality development that 
can be a regional draw 

• Include these areas in a future Land 
Designation process prior to development

Industrial

• Locate, design and develop space for 
industrial development as shown on the 
Future Land Use Concept

• Prepare market studies, business cases 
and plans for ECN run business

• Request that member businesses 
demonstrate feasibility, servicing and other 
requirements prior to start-up

• Develop the planning, policy and design 
tools that provide the clarity and certainty 
required for investment and for ECN

• Complete required land designation and 
leasing processes

Servicing

• Development proposals on ECN lands 
must be submitted to Administration for 
review based on infrastructure provision. 
This information will be evaluated and 
recommendations made to Council for a 
decision. 

• Develop and implement an Asset Management 
Plan that facilitates informed decision-making 
that considers current and future needs, 
manages risks and opportunities, and makes 
the best use of resources.

• Develop cost sharing frameworks and 
tools to fairly allocate the cost of on-site 
and off-site infrastructure improvements 
including collecting monies for the financing 
of infrastructure capital projects to ensure 
financial viability of future development and 
infrastructure requirements.

• Develop and maintain relationships with 
infrastructure service providers, including 
EPCOR, City of Edmonton, Parkland 
County and the surrounding regional 
service commissions.
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• Renegotiate current agreements with 
service providers into a Master Servicing 
Agreement that accurately and fairly 
represents ECN and assigns obligations 
accordingly. 

• Determine levels of service for water, 
sanitary, stormwater and transportation 
infrastructure. 

• Integrate the results of the Master Servicing 
Plan into the ILUP once the MSPs are 
complete.

• Require that a Traffic Impact Assessment 
be prepared for any development proposed 
for ECN lands, unless determined otherwise 
by Council.

• Develop EUL processes and tools to 
manage ECN’s infrastructure.
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Enoch Cree Nation 
Integrated Land Use Plan Bylaw 

 

Drafter: Brian J Brendzan 

  

 
 
PENALTY: 
 
 
ANY PERSON WHO FAILS OR REFUSES TO COMPLY with this Bylaw commits an 
offence punishable on summary conviction and may be arrested in accordance with s. 
495(2) of the Criminal Code (Canada) and is subject to a fine not exceeding $1,000.00 
or imprisonment for a term not exceeding thirty (30) days, or both for having committed 
an offence.  
 
IN THE EVENT any person fails or refuses to comply with this Bylaw, the Enoch Cree 
Nation shall be entitled to the granting of equitable relief (including without limitation 
injunctive relief & specific performance) from any Court of competent jurisdiction 
concerning any threatened or actual breach of the provisions of this Bylaw. 
 
 
 
 

 
AMENDMENTS: 
 
Historical amendments to this Bylaw: 
 
 

Date Of Amendment: Section to Be Amended: Amendment: 
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1enoch Cree Nation 
lnteg rated Land Use ,Plan Bylaw 

TH S, BYLAW IS IHEiREBY enacted at a duly oorwe:ned meeting of the, Council of Uie 
1Enooh Oree Nation this 26" day of April, 2018. 

Signed by the folio virng members of Council: 

( Councilor) 
John, Thomas 

( Councilor ) 
Nola Wanuch 

( Counoilor) 
Shane Peacock 

{ Cou •ciror) 
L~le Morin 

Michelle Wilsdon 

(' Councilor) 
Amanda Mo:ri n 

being the majority of these members of the Council of the Enoch Cree Nation present at. 
a duly called meeting of the Council. 

) 
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ENOCH CREE NATION 
SUBDIVISl,ON!, DEVELOPMENT 

• AND SERVICING BYLAW NO. 
2018-01 

I noch Cree alion 
PO Bocx29 

Enoci"J. AB, T7X 3Y3 
Tel: 780470 4505 

en oi:hnation.c.a 
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PR:EAMBLE 

E11och Cree Nation 
Subdir'Jision, Development and Servicing B aw 

ENOCH CREE MATION 
SubdMsion, Developm.ent and Serviciing1 Bylaw No. 201~1 

WHERE AS the Enoch Cree, Natton has inherent aborigina and T re . ly rig his and aiu~hority 
to ,govern re!alions amor;g ils members a d between t e Enoch Cree ation and o1iher 
govemmenls. 

AND WHEREAS the Enoch Gree alion people are the Maskekosak nehiyowak, p:roud 
a d avowing of our ra guage, ha,dilion and his!Ory, passed from ancestors, to those •Of today, for 
the beneH ,of Maskekosihk iyi owak oti nikanihk. 

A.ND WHEREAS the aboriginal a d Treaty right oft a Enoch Cree Natio .· to govern itself 
was recog niized' and affirmed in Treaty No. 6 enter di to on September 28, rnn between Her 
Majesty the Queen and 1he Enoch Cree Nation and confirmed by section 35 of 1he Consfflurion 
Act, 982. 

AND WHERiEAS in ae<::ordance with tihe Seplember 13, 2007 UN Declarallon on he 
Rights of I digeno s Peoples, Enoch Cree• Nation members have the right 10 pan·cipa1e in 
deojsio1Fmaking in matters which would a ,ect their rig ts, through representa~iv s chosen by 
themselves in acoorda ce with their procedures, as well as lo maintain arid develop 1 eir in 
decisions making i r.stitutions. 

AND WHEREAS in aocorda ce · .· h the September 13, 2007 UN Dec;larntion on the 
R.ight.s of Indigenous Peoples, Enoch Cree Nation members ave lihe ri,ght to own, use, devel.op 
and conlrol land5, territories and resources they possess by reason o1 tradilionailly ownership or 
use as wern as those they have otherwise aoq ,ired. 

ANID WHEREAS the Enoch Gree Natio:n , as historically managed its lalids and resources 
accordiog to radilional laws an ils inherent right of self-government, which i eludes the right to 
desi .na1e, allocate and assign rands for different purposes and to r,e.gula1.e use of 18noch Oree 
La.rid. 

AHD WHEREAS ihe Einooh Cree Nation Go ncil also has the power under section 811(1),(g,) 
of the lnd;an Act to make· bylaws no1 ilnconsiiSlent wUh1 !he Indian Act or wilh any reg,ulation made 
by l'tle Governor in Council or the Minister, for the dividing o1 Enoc , Cree Land or a portion ttier,eoi 
into zones and the prah ibilion of t, e oonstnuclion or mairit naoce of ny class of buildingiS or lhe 
ca.rrying on ,of ny crass of business, trade or calling in any :zo, e. 

A1ND WHIEFIEAS 1he Enoch Cree Nadon Council also has the power under section 61 (1)~h) 
of ~he Indian Act to make bylaws not inco:nsiS1ent with the Indian Act or wi~h any reg lation for 1he 
conslrudion, repair and use of bui dings Whether ow.n:ed by th E oc:ll Cr e Natr:on or by individual 
mem ers ot the Enoch Oree Nation. 

2 II r ~ _'.'_•:.. 



3952

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Enoch Cree Nation Subdivision, Development, and Servicing By-Law, 2018 [Alta.]

f 

E och Cree Na1ion 
Subdlvisron, Develo,prnent and Servicing By aw 

AHD WHEIR EAS it is considered necessary for the in~erests and i tegrily of lhe Enoch 
Cree Nation lo ado, la Subdivision, 0 velopment and Servidng Bylaw as a planning dool!Jrn.ent for 
the Enoch Oree Nation to be used by Chlehmd Co ncil, Adminislraiion and Members , iP as a 
framework for growth and development and adecisio - maki g guide; 

AND WHEREAS lhe Enoch Cree Council believes it is in the b0cst interests of Enoch Cree 
lo e:xe,cfse its inherent right of self-govem ent and its power under seotions 81(1}(g)(h) oi the 
Indian Act to enact this Enoch Cree Nation Subdivision, Development and Setviaing ayraw No. 
2018-01 .. 

N:ow THEIREFORE we the Enoch Cree Coune:il p:roclaim: 

1. TITU:: 

1.1. This Bylaw may be cirted ror all p rposes as " Enoch Subdivfsio.n, Development and 
Servicing ByJaw No. 2018 -01.~ 

2. PARTS 

2.1. his Bylaw is divided into seven parts dealing wit 1he following, s bjeols: 

P a.1 I - In erpretation 
Pai II - Generali Fie,quirements 
Pa l 111 - Dedication of and 
Part IV - Parcel Sta dards 
Part V- Highway Dedication, Servicing and Gonslrnc1ion Slandards 
Pan VI - Development Agreem ent.s 
Part VII - Payment of Taxms and Charges 

PART II - INTERPRETA.TION 

3. DEF NmON,S 

3. 1. In t is Bylaw, n less the context otherwise requires 

~Appli:cation for Develiopment'' means t · e Zoning Amendment and Dever.opment 
Permit Appllcatio Fori and any other successor or related forms eS1abl ished by 
Council hom tim B to time; 

''.Ap;prov:ing ,Offcet~ means a person appoin1ed by Council as Approv,ing OHice:r, or 
deleg te; 

3 I P. •· 
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Enoch Cree Nation 
Subdivision, Dev,elopment and Serviicing Bylaw 

"arterial road means a road whose primary tunction is to carry t ro gh traffic from one· 
area to another l/l!'ith as liltle interter rice as possib'le from adjacent land uses, but whioh 
may provide direct ace-ass to property as a seoonda.iy funciion, particularly for large 
tirarfic ge , erators: 

"boulevard" means all ltiose portions of a highway nol occupied by roa way and shall 
in:clude tile ''me ian" area betwee separated roadways: 

"collector road'" means a road whose primary function is to distribute 1raffic betwee 
,rt,erial, olh er oollemor, and local roads, "thin an area bu I w I ich also usually provKles 

full direct aocess to pmpertie . Cdllector roads are classified int,o two type~ : 

(a "through c,oU c1:or roa.d" meB;ns a co leclor road which connects, or is pairt 
of a ro te connecting two di ,erent arterial roads and is atlJracUve to se 
as a shortcul bet,,v·een them, and ther,efore m8iy carry traffic havi11g neilih err 
orig in nor destination wit in the area; 

(b) "lirli!ited collector road" means a collector road which, because of its 
location. geometriic design or leng1h, doos not provide an altracliv,e shortcut 
between two arlerial roa:ds aind, here1ore, wm carry only local area traffic; 

''colil'ilplet-e" or any var'iia1ion t ereof when 1used with respect to the work. or wol'iks ref,erred 
to herein will mean completion lo ~he satisfactio of E oc ; 

"constructwon" means build, erect, install, repair, al er. ad'd, enlarge, mov-e, locate, re­
locate , re-consl1uct, upgrade, demolish, remove, excavat,e or shore: 

"cont,ractor" means a person or iinn having a contract with a regis~ered holder or will, 
Enoch to con;struc1 roads or inslalll works or services or a ry o1her items ,required by this 
Byraw, 

ucouncil~ means 1he g.ovemirig body of Enoch Cr,ee Nation; 

~de:vel:op" or "develo,pmerrt• means any constr clio lo which the Enoch Building Bylaw 
applies and includes the subdMsio ot Enoch La, ds; 

"Developer" means a person who, wishes to develop Enoc La11ds; 

~Development Permit and Serviicing .Agreement" means tho se1Viciing ag reamo t 
entered i to between Enoch and the Developer, in ttle form developed by E och ll'Om lime 
to time and includes any fo:rms, schedules a d appendices attached 11lere~o: 

Mdraiinage works,n means a syslem of wo,rks designed aind constructed to control the flow 
of sto m waler which is in conformity to design criteria a Id constructio , sta clairds adopted 

41 f' ,, ,. 
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E och Ciree Nmion 
Su bdivisian, Development and Servicing B aw 

by Enoch known as the "narural system" wherein the storm water ganeraled by t e 
development of land m·ust be controlled using Storrnwater Management Facilities; 

"Enoch" means he Enoch Cree Nation-

.. Enoch lands"' means: 

(a), Enoch Cree Nation Resetve No. 135 

{b) Enoch Cree Natio Reserve No. 135A: 

'Enoch Cashier ' me ns the person or persons 8APOinted by the Chief Operating 
Officer from 'lime to lime, and includes any de legate.s; 

"Enoch Design -Criteria" means the Enoch Desjgn Criteria and Cons.tructkm Standards 
and Specifications for Development d.eveloped and/or adopled by Enoch Council from 
ti e to time; 

"Enoch Engineering Consulrtanl" means a person o, oorporatton appointed by Council 
as an engii neeringi c-0nsuhant o be , alf of Enoch, or de!e gate: 

''Fire Departmenr includes the 1im department or ny rire p,oteclio - district, mrun'cipal 
corporation , or 1lrst nation attending fires, on Enoch Lai ds; 

"Health ·Office , means a medical heallh omcer, or equivalent, of !he autho:rity having 
j uri$d iclion for Ein.och Lands; 

~highway' inclludes al I public streets, roads, lanes, ways, trails, br,idges, and approaches 
and any other public way desl.gnated or intended for use by the general publfc tor 1ihe 
passage of vehicl' s, and every privaite plaoe o:r passagewa,y to which lhe public, fo:r \he 
purpose of tha parking or servicing of ve ic!es, has access or is invrited and includes the 
roadway. shoulder,. boulevard, ditch a11d sidewalk area and whatever la els re between 
the property lines of the highway, b t does ot inofude a private right of way on private· 
propeny: 

" Integrated Land Use Plan Bylaw' means Enoch's lntegrared LanrJ Use Plan Bylaw o. 
2018-01 or any s .· ccessor bylaw; 

"land use designation area" means any area or districl established rn Enoo 's Integrated 
Land Us9 Plan Bylaw or Zoning Bylaw, 

··~1a · e" mea ; s a highway having a right of way width of not more lih eight (8) nnele rs and 
not assfgned! a name or , umber, to provide a secondaiy access 10 abulting properties; 

5 I I' ,1 , e 
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E och Cree INa ion 
Subdivision, Developmenl and Servicing Bylaw 

"local road" means a road whose primary function is to serve vehicle trip ends by 
providing direct access lo prope lies, and which sually connect lo other ocal roads or to 
collector roads. Local roads are classified inlo two types: 

or 

(a), "thr,ougih oca urban road means a local road having access to two 
different collector or local roads which may, therefore , serve some traffic 
having neither origjn no:r desfnalion along ils Ieng h; 

(b) "Ii mited Eocall urban roa:dR means a rocall road which, by virtue of its 
connections to 1he collec1or roa.d system, i.s lik.e'ly to be uwd by traffic 
having eithernn origin or a destinatton a!ong its lenglti. Three varratio s of 
the llmit•ed local urba.n road are: 

(i) cull-de~sac: a limited! local urban road with o:nly one, acoess point; 

(ii) P-loop: a variatio of the· cu l-de-sac having a loop at on.e end; and 

(iii) cr,escent: a I1imited local urban road ~wing access. ~o t e sam,e roaal 
collector and at two separate locaition-s. 

For the purposes of th is .Bylaw, a local mad which serves mom than 100 cflivelli ng 
units wm be considered as a through local urban road regardless of oo figuration; 

"Manager'' means the head of Ence Pila n i ng and Dev lopmenl Services Divisio 
Departmenl, or delegate; 

"occupanr or "occupier'' mea -5 a person who is legally e1n,tWed to occupy or simply 
occupies a pa eel of land, building, dwelling or pram ises within !Enoch Lands; 

Mpar,ce of land" or''parcel" means any lol, blook, manufactured home pad o:r o1,er area 
· which real property within 'Enoch lands is held or into whioh real prnperty w'ithin Enoch 
lands is subdivided and the improvements affixed to it; 

~person" in addf1llon to its ordinary meaning includes any association, house old, society, 
corporation, par nership or party. whether ac~ing by themse Ives or by a servant, agent o:r 
employee, and tlhe successors assig s and personal oir ott1er l'egal r presentati.v s or 
such person to whom ll'le context can apply according to law: 

aProfessiona'I Enginee- means a person wtio is a registered professional member i , 1he 
Association of Profossional Engineers and Geosaientists of Alberta (APiEGA}; 

,provide·~ in mlat1ion to services or other works means doing all hat is necessary 10 make 
a servioe available and tunctlon ing in a proper manner and will incilude design, 
construction or installation, and testing; 
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Enoch Cr,ee .ation 
Subdivision, Dev& pment and Servicing Bylaw 

"public utility'" mea s n-y system having facilities installed in a highway or i a righ1 way 
for 1he purpose of providing a service to p:roperty and 1incl des water distr ibul1ion, sewage 
and drainage collectijon, street ighling1, electric power diis1rib1,1tion, fiber, elephone, cable 
television , and gas distribution systems; 

"rogisler,ed holder'' means a person who is registered rn the Indian Land .eg,stry as the 
ho deir o an interest i11 Enoch Land,s and, where applical:Jle, incl des the occupant; 

"1Aeviewin1g Agencies~ means those Enoch, provincial and federal agencies, ministries 
ancl departments, as the case may be, idenlifred by Enoch from time lo time, as a resouroe 
to pmvide tectinical advice, assessments, recommendations and reports, as required, and 
includes but 1is ' Ot limited lo those isted in peragr~ph 4.6(c) of this Bylaw: 

"ri:ght of wa,t includes land or any interest in lalild aoquired for the pu1 ose of: 

(a} p blic rights of passage with or vi~hout vehicles: or 

(b • erecling and mairUahiing any po e-line; or 

(c) laying, placing1, and maintaining drains, dilches, oonveyance, tralilsm ission, 
or transporta'iion of wat,er, electric power, fo:rest products, oil, ,or ,gas, or 
both oil and gas, or so1ids as defined in lhe Pipeline Act, or 

(d) the disposal of sanitary sewage, Slorm wa1er or drai age; 

~rc-adway" means the portion of a highway surfaced for the pu~pose oi facilitating vehioular 
movement; 

UStage 1 IFe&s and Charges'" mear\S lees. and charges due on Co ncil Approval of the 
Conooptual Development Plan for a pr-oposed development; 

·si:ag:e 2 ,Offsite Levies" means charges fo:r capi1al cosl oi any or all ,of the foUo ng1: new 
or e)(panded fa.cilities fol' t ,e storage, transmi,sston; treabTlent or supplying1 of watttr: new 
or expanded facilities for the lreatmenl, movement or disposal of sanitary sei.vage: , ew or 
8XlPai11ded storm sewer drainage facilitres; new or e~anded transportation infrastructure 
1r, .. l.lired for or impacted by a subd'lvision or development; new or expanded commu ity 
ir,&cr,eatio . facilities.; new or expanded emergency services faci lifes; 11ew or expanded 
libraries: new or expanded teleoommunications 1infrastructure; land required for or in 
connection with any facilities described above; latecomer's fees, inspeclio Iees and all 
other a,p,pltcab!e charges; 

~torm water oontrol planff means t e storm waler control plan as idenlifioo wit in the 
natural system of drainage works as adopted by Einoc:h: 

7 Ill J' ,l I! e 
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"subdivide~ or 'lsubdiv1isic,n:" means: 

Enoch Cr,!Jo Nal1ion 
Subdivision, Develop ent and Servioi g Bylaw 

(a} the diviisi.on of land in~o two or more parcels, whether by plan or by metes 
and bounds description or by r,ep!oHing scheme or othenvise; 

(b, the consolida:lioni of two or mor,e parcels into a sil"lgle parcel, or several 
paraels into a smalller number ,or parce'ls: or 

(c) the ,oreati:On of a highway or a portio of a highway by plan; 

"Tax Admin·stirator" means lhe ofliclall a , ointed by Council for the purposes ,of collecting 
taxes , llevies and Olher charges for Enoch; 

"utility'' me:ans a public tilily owned and operated by Enoch, or any variation !hereof 
means and includes all work required to be done tor the setti n,g out, the executing and the 
completion lo t e satisfoc-tion of Enoch; 

"Zoning BV:laW'' means Enoch's Zoning Bylaw No. 201~0, or any successor bylaw. 

PART II - GIEN!ERAL REQUIREMENTS 

4.. DEVELOPMEINT PERMIT PROCESS 

4. L Council must ,establ'ish a sc , edule of offsite levies payable pursuant ~o lhis Bylaw. 

4.2. l,f a person wishes to develop IEnoc!h Lands, Iha Developer m1.1cst submil an Ap,plicaron 
for Devel'opment to e Enoch Planning and Development Services DMsion Deparunent 
a11d tollo~ throug ltie Stage 1 and Slage 2 processes of the Enoc Land Deve opment 
Procedures. 

4.3. The Stage 1 process requires that, in .additfon t,o the completed .Application for 
Deve opment, ~· e Developer musl submit: 

(a) non-refundable applica Ion fees; 

(b Stage 1 Fees and Charg,es; 

(c) four (4) copies or a conceptual oovelopment plan tor the proposed project 
prepared, signed and sealed by a Professional Engine-er, p rofessro al am, iitect 
and/or professional planner (the "Conceptual Devel'opment Pian") , iri a manner 
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Enoch Cree Nation 
Subdivision1 Develo,pmenl and Servicing Bylaw 

consistent with the Enoch Design Criteria and Con-struotton Standards ar,d 
Speoilica.fions for Development, 

(d) such additional Identifying informa ion as may be required by ltle Enoch Panning· 
Deparlmenl including, bul not limited to: 

(i) the Developer's name, address a:nd telephone umber, 

(ii) the name, address and telephone number of the P oressi:onal Engineer, 
Professional Architect and/or Professional P anner respo s"ble for the 
prepa1ralfon oi the Concept· al Development Plan ; 

(iiii) the regal descrip1ion of the parcel ,of land proposed to be developed; 

(iv) the name o1 all 1registered . alders in u e parcel of land proposed lo be 
develope , and of o~ er perso s or entities having any leg-al or beneticial 

rest in Iha D velopar; 

M the lease registration number and sublease 1registra1ion number as 
containing 1in the Indian Land Registry, if applicable; 

(vi) the development propo.sal; 

(vii) all specifa:ations as required, including those with respect to engineering,, 
tilit!es, water. sewer and roads; 

,(viii) any appraisal reporls that have been prepared; and 

ix) all engineering reports that have been prepared. 

{e) such ad'dllio:nal tee nica information as may be r-equ ired by the Enoch Planning 
Departme t including .• b t not limited to: 

, i) a map shoWll g 1he ex:rsting and proposed land uses: 

, ii} a nnap showi g eXiislirig and proposed lo ography and natural! features 
such as water oourses, water bodies and treed areas; 

iii) a map showing ex:isling property lines, easements, l'ig ls-ot-way, services 
(including water sani1ary sewer. drainage, electric-al, telephone and gas), 
and 1road's, inclu ingi a statement whelller any wm be removed as a ires, It 
of the develo,pment; 

e I P.-
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A a 
(iv) 

(v) 

(vi) 

(vii) 

(viii) 

(IX) 

(X) 

(xi) 

(xii) 

(xiii) 

(xiv), 

Ence Cree Na1ion 
S bdivision, Develop , enl a d Servicing Bylaw 

a map showing Iha approxima~e oca1ion , dimensions nd ar•ea of all 
,existing uildin.gs and s rucl-ures within Ifie proposed development .area 
including a statement whelher any wi ll be removed, altered or added to .. If 
a bui:l'di ng is to e altered or added to, a description of the proposed 
aliteration or addlUon: 

a map showJng he appro~ima1e location, co.ntigLJraUons a d dimensions of 
all proposed parcels wilt,i - the development. Each proposed parcel must 

e identified wlth a parcel number; 

a map showing the approximate locat"on,. maximum dimensijons and 
maximum are of all proposed reside lial b:uil ings and non-residential 
buildings with an above grade fl'oor areas of less than 280 m2 .. Conceptual! 
development plans must be provided for non-residential buildings i h an 
above grade floor area equa I to or 9Irea1er t an 280 m2; 

a map showing the existence of any poteritrally sensiti,ve cultura l! areas 
wil in one ( 1 ) km of the proposa'I: 

iii the development is to be construe ed in phases, a map iden1ifying1 lhe 
phases; 

all .maps must be i . metric and include a scale and an arro v showing1 lhe 
nortl direction; 

where applicabl'e, copies of reports related to soil inspection, percolation, 
1ests and any other background studies; 

a prelimfnary design repon for the proposed municipal smvices whicti 
outli es the rationale, design criter ia and calculations related to the design, 
of 1he services. The design report must be pr par d iiil accord nee wilt, ~ e 
servicing r,equirem ents of this ByJaw; 

a d9'scription oI 1 e building scheme whic!h will aipply to the proposed 
devefopment a , d buildings; 

an environmental assessment inc!luding considera1ion o1 physical, social or 
ecorlomic impacts of 1he development and a statement -of mi igating 
measurns; and 

a traHic impact study fo:r a proposed development generating more I ' an 
mo trips per day. 

io I r., t ,. 
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Enoch Cree Nation 
SubdivJsio , IDevelopme11t arid Servicing Byta 

4.4. Upon comple-1ion by the !Developer of lihe requirements set outin seclion,s 4.2 and 4.3, the 
.Approv,ing Oflioer must r,eview and process tile Application for Development and __ on 
completion mu.st presellt a repo • to Council for i s consideraUon, w ich report must 
col'ltain : 

4.5. 

(a) 

{b) 

(c 

(d) 

(e) 

Stage 
once: 

(a) 

a copy of the App'licalion for Developme t; 

a copy of he proposed Conceptual Development Plan; 

a summary of the va1rious reports, asses ments and studies s1.1bmit1ed by h 
Developer nder paragraphs 4.3{d) and (e) : 

con irmation that lhe proposed devell)pme 1 does 1101 contravene the Enoch 
Integrated Land Use Plan Bylaw and Zoning Bylaw; and 

conii,mation of reooipt in full by he E och Cashier ol the applicable non­
refundab e applicatio, fee and Stage 1 fees and charges. 

Concept al Deve'lopment Plan approval will be given by the Approving OHioer 

All re-quiremenls in respect of any applicable Eno<:h Desl'gn Criteria and 
Construc1ion Standards and Specilica#ons for Davelopmanl and noch I ylaws are 
satisfied; aind 

(b) Council has by resolufons approved l e Conceptual Devel'o;pment Plan. 

4.6. e Sl'age 2 process requires !hat 

(a) the !Developer must submi non-refundable processing, fees; 

(b) o , ce Councill has approved the development proposal lhrougih a resolution, t e 
Developer must enter into a Development Permit and Servicing Agreement 
substantially in !tie form established by Council from time to time prior to any work 
or construclion commencing; 

(c) the Approving Oflioer must review the recomm,endations of t e Revi:ewl g 
Agencies, which may include but not be limit d lo: 

(i) Enoch Engineering Co:nsultan : 

(Ii) Enoch Environmental staff and/or consu ltant: 

(Iii) City of 16dmonton; 

11 I p d • 
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~ 
(iv) 

(v) 

(vi) 

(vii) 

(viii) 

C01.Jnty of Parklalld; 

Fire Department; 

Ministry of T1ransportatio 

Enoch Cree Naillon 
S bdivisr.o , D,evelopment and Servicing Byla\Y 

Ministry ot Environment and Parks; and 

Health Ca ada. 

(d} Upon compl,elion of the review oi ~he recommendations of the Reviewlng 
Agencies, the Approving omcer must present a repo , to Council for its 
consideration, which r,epo must contain : 

(i} confirmation that all d -ficie cies and recommendations have been 
sa.tisfied; 

(ii) confirmation of rnoeipt by lhe Enoch Cashier of tile appl1cable rio11-
refundable pirooessh1g fee; 

(iii) a Development Permit and Serwoing Agreement for approval by Council; 
and 

(iv) confirmation of r,ecelp'l of the sect1ri1y to be posted by the Developer. 

4.7. Gou cil may, upon receipt of the report horn the Appmving Ofticer, by Council Resolution: 

(a) a ~horize tlhe execution of the Development Permit and Servicing Agreement by 
the· Approving Olfioor ,on behalf of Enoch; 

(b) ai_ thorize the ex,ecution or the Development P:ermit and Servick19 Agreement, as 
amended by Council in its Council Resolutkln,. by the Approving1 Officer on behalf 
oi Enoch; or 

(c) refuse to auti -oriz.e tlhe eX,eCutton of t, e Development Permit and Servicing 
Agr-eementbythe Approving, Officeir on behalf of !Enoch. 

4.8. A Develqpment Permi,t and Servicing Agreement is not in force and effec1 until such time 
as it has. been approv,ed and consented to by way of Gounci R;esol · tion and executed by 
the .Approving omcer o, be aH ot E och. 

4_9_ i:;:orthwith upon the passage of the requisite Council Resoh.i~ion described nn seclicm 4.8, 
the Developer must pay to Enoch the applicable Slage 2 offsite levies. 

12 II >, 
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Enoch Cree !ation 
Subdivision, Developmenl and Servfcing Bylaw 

4.10. he Approving Officer may, at any stage of processing ~he Application for Devel'opment, 
reatuse to approve the Applica ion for Devel~pment if: 

(a} the Appfoving Officer is of the opinion that lhe cost to E och of providing public: 
utifities or ol , er works. or services would be ex.oessive·; or 

(b) the Approving Officer is of the opinion that the Applicalioo lor 0evelopmen1 does 
no•t cor,form lo: 

i. !Enoch's .Integrated Land Usa Plan Bylaw and Zoning .Bylaw; 

ii. all applicable provisions ol the Enoch Design Criteria and Consfrualfo.n 
Standards and Specifications for Deve-lopme-n~ 

ii i. lhe recommendations of Enoclh's list of revie-win.g age11cies; or 

iv. any applicable provincial or fooerall acts or regulations or any othe:r Enoch 
law or bylaw. 

4. 11 . A oopy of the Development .Permit and Servicing Agreements exec ted by E och and the 
Developer must be retained y lhe Approvin Offi:cer whom. st make t e same available 
for perusal by any resident of Enoch l and's upon request during nonnal business hours 
during which the Enoch Planning Department is open o the publlic. Copies of 
Development Permit and Servicing Agreements, excl' ding any schedules, will be made 
available to reside ts or Enoch Lands upon written request. 

5. SIIJBDIVIISION PROCESS RIEQUIIREMEtffS 

5.1. Where the development i ·clud&S the subdivision oi Enoch Lands, he Approving OH,icer 
must before providing Stage 11 Conceptual Development Plan approval under section 4.5, 
also be satisfied that the development: 

(a) is suited to the ,co i igura ion of tha parcel of land being subdivided; 

(b) is suited lo the use to which it is inten.ded; 

(c) does ol make ·mpracticall e r lure subdivision of the parcel ,of la d within the 
proposed deve'lopment or of any adjacent parcel; and 

(d) l'h. parcel beillQ subdivided will have legal and hysicall access to a pu lie road. 

5.2. Wlhere lhe development includes the subdivision of Enoch Lands, the Developer mus1 
ailso comf)ly with the foHowJng requirements, if 1ha Approvirig1 Officer so demands: 

H I Pd(l~ 
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(a) 

(b) 

Em:ich Cree a.lion 
Subdivision, Developmemt and Servicing ~law 

fumish proti les of every new highway shown on the plan and sL1Ch lopographi.cal 
details as may indoc:a1e the engineering probtems 10 be dealt with in openn g up 
the highways shown upon the plan; 

furnish a sketch showing that the smaUer parcels into whic , t e parcel of land i,s 10 
be subdivided by the plan can convenien11y be iiurl er subdivided into f'u · her small 
par,oels, bu11h is wm only be demanded if in the opinion oi llhe Approving, Ofticer 
the s1tuation ,of he parcel of land is such that the re is reason to anticipate iits 
subdivision; 

(c) furnish a contou plan of lhe parcel proposed for subdivision; 

(d'J, survey of existing 1,rees on the parcel proposed for ~mbdivision. 

5.3. In considering lhe sufficiency of the highway allowanoe shown upon Urn pli'llli , the 
Ap-pro,vi g Ofti'cer rn sHake into consideration whelher the pa oel ol lland to be subdivided 
is: 

(a) . rban or rural bus; ess p.ro erty; 

(b} urban or rural rnsid:ential property; or 

(c) rural lands; 

andl m1.1S1 also co , sider e oonfrguration of the parcel of land, ·· he relatton of the highway 
allowances to any e,xisting main highway or appmact1, whelher by land m wa e·r, and any 
!ocal circt1mstan.ces, and 011 the ques1ion oi width, whether the respective highways shown 
are likely to be requ i reel or used as main roads o:r as secondary roads, or merely as road 
of acoess o a tew pa r~ls, or as la es. 

5.41. The Approving1 Olfic:er may at a y stage of prooessing the subdivi,s"on application refuse 
to approve e subdiviston plan if he is of the• opinio that: 

(a) the cost to Enoch of providing public uUlitles or other wo:rks or serv ces wo Id be 
excessive; or 

(b) the su · divisio, does not 

(i) conform to Enoch or olh er agencies of competent jiu r1sdic ion ordi ances 
regulaling the subdivision of parcel of land arid llari ,use plan ing; 

(ii) conform to the E , ooh lmegra.red Land Use Plan Bytaw. 

14 I p 
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Einoch Cree Nation 
Subdivis1ion, _ evelopmem and Servicing1 By,law 

co · form to the Enooh Zoni/1.g Bylaw: (iii) 

(iv) co iotm to the requirements of the Minis ry of Transportation willhin mspect 
to a conLrolled access highway; 

M satisfactorily address the recommenda:lions of Iha Reviewing .Age oies; or 

(c) taxes or other Enoch charges appricable to the paroel of land being subdivide "! 
have not been paid. The·se inC:lude property taxes, oifsite evies, and o1her tevies, 
applicatton t es, inspecUon fees, approval tees, or any o~ · er o · arges set out i , 1his 
Byraw. 

PART m - DEDICAT1ION OF LAND 

6. IOEDl:CATION OF LAND 

6.1 . Tile Developer must convey to Enoch , without compensatioi'il. and for public op en space 
in the locations and to the extent rnq u i rnd by the Approvi g omoe:r for lhe purpose or 
provfding sufficient ope , space wlthin ~he deve!lopment tor pa.rk. and pu'bl ic use .. 

6.2. Where the parcel bein.g1 developed adjoins a llake., riv,er, slream or other body of water, lhe 
Approvin,g Otricer may, as a condition of app-roviing the development. require !tie 
,conveyance to Enoc , , without oompensalion, or a strip of land not exoeeding tiftee {15) 
meters in width along1 the bank or shore for 1he purpose of providing pub ic access. if, in 
Utie opinion of he Approvi .g Officer, such dedicatio iis i the public interest 

6.3. The parcel cl land to be dedicated under seclio 6.2 musl be meas , re from: 

(a) the hi.gh water mark: 

(b) tlhe controlled high wat,er mark; or 

( c) the na ural bo ndary of the, ,ake, river, s:lream or otlle,r body of water as defined in 
the Publia Lands Act and the Municipal Government Act, 

whichever is applicable. 

6.4. The Deve oper must oonvey to Enoch, ,Yi~hout compansa:lion , land, as re ired by the 
Approving officer that: 

(a) contains traditional ,and uses; 
(b) suppo ts traditional medicines, and/or arves~ing; 
(c) is archeologfcally s'ignificant andfor oontains rare or unique geological or 

phy.siog raph ic features; 

iS I i' ,1 ,i: 
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(,d) 
(e) 

(f) 

,(g) 

is ceremonially significant; 

E □ch Cree· Nalion 
Subdivision, Development and Servicing By aw 

is a wetland, swamp, gully, ravine, coulee. a natural drainage· course, unstable or 
subj act to flooding; 
provides an important linking funciion a d permi,ls the movement ot wi'ldl1ife, 
i nclud if'llg mig ralion corridors and migratory stopover poi ts; 
pertotms a vital environmen al, eoological or hydrological funclion such as a ,uifer 
recharge; 

Standards for traditional, arclheologically or ceremo i I signifiicant lands shall be wl out in 
a s.ched l'e of Culturally S;gniflcant Land Standards established by Council irom time to 
time. 

6. 5. Tile amou ,1 of la d required to be conveyed 10 Enoch under sections 6.1 and 16.2 whe 
oo bined must not exceed fifteen (15%) percent of the parcel being sub lvided or Gross 
Developable area, whichever i greater. 

6.16. Sections 6.1 to 6.5 do not apply: 

(a) to subdivisions oreating 1 rne (3) or lless lots; 

(b) to subd1visro11s where t e smallest lot being created is larger than two (2) hectares; 
or 

(c) to oonsolida1ion of existing subdivided paroers 

PART l1V - PARCEL STANDA!RDS 

7. 1PARCEL STANDARDS 

7.1. Exoepl as olherwis-e provided in Lhrs ByJaw, no parcel will be created by s1u1 divisio , which 
has an area, wJdlh, depth or frontage less lhan the rn inima'I, nor a dep1h in relation to a 
width greater than the maxim um fo r 1he particular land use designation area in which the 
subdivision is located, as setoul. 'n aso , edu leof Pan::el $Landardsestabl1shed byCounctl 
from 1ime to time. 

PA!RT V - HIGHWAY DEDICATION, SERVilCING AND CONSm UCTIO-N S-TAN,DAIRDS 

B. HIGHWAY DEOIC.ATIONI, SERVICING AND CONS11ilRUC11ilONI S,TANDARDS 

8. 1. T'rie Developer must provide, without oom ensa~ion, to the exle · t required by the 
Approving Officer: 
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(a) 

(b) 

E och Cree !Nation 
Subdivisron, Developmenl and Se icing Bylaw 

for he purpose of a highway wjthin a developme nl, land nol exceeding lhi rty (30) 
m et,ers in width, •or 

fort e purpose o1 widening a highway that borders or is wilhin a subdivision, lland 
of a dept , not exceeding f tt een ( 15) me1e:rs. 

8,2, Where, in lhe opinio of 1h0 Approving Officer, terirain and soil conditions are· sue , that a 
r,oadway havfng a wjdth of nine {9) meters cai not be adequately supported, prolec,ted, 
and drained within the wjdths specified in secitton 8.1. land sufficient to, support, proteCI, 
and draqn such a roadway may be required wlthourt compe satio:n. 

8.3. The Approving Officer may require additional rlght of way at intersections with arterial 
roads i order lo provide trnffc tum-lane channelizdon. 

8.4. The Approving Officer may req wire additional right of way to acoommodate , tilily 
transronner pad . 

8.5. T e Approvjng Oflicenvilll require ad'.ditionaJI 1rlg t of way at intersection ba1ween lands a.n ­
.:d right angle t . rns. 

6.6. 1Except as o hel'Wise provided' in this Bylaw, the Deve'loper m :st provlde vehicular and 
pedestrian access sys.terns. such that each system: 

(a) serves and can be connected to aI I1 par-eels crealed by 1he e·velopmen1; 

(b) extends along all highways wilhin the development: 

(c) provides the req1,1ired standard of development established by Counci'I, from time 
to lime;. an.d 

(d) provides to:r extension and connection of the system to lands and systems beyond 
the proposed deve1opm ent. 

.S.7. Without lim'iting the generality of sectfon 8.6, lhe Dev,etoper may not be required to provide 
vehicular or pedeslirian access systems where or to he ex.tent 10, whid : 

(a), a system or pan thereof already exists wl1ich provides the level o1 standard 
required for both the e.xisting parcels a1nd U1ose created by lhe development, as 
established by Council, from time to lime; and 

(b) the parcels being created will have access appropriate to llheir i'ntemled' use. 
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noch Cree Nalion 
Subdivision, Development an S(!rvioing B aw 

8.8. The, Developer mus1 provide sidewalks on one ,or bot si . es of highways wn in the larids 
being subdivided in accordance with the standards for the various classi ica ions 01 road 
i , each land use designation area, establi,shed by Cou cil, from 1ime 10 time. 

8.9. Wilhourt limiting the g:enerality of secUon 8.8, the Approving Officer may mquirn: 

(a) sidewalks alo g any highway within the developmen on which subs:lanlial 
pedestrian traflic is expected io be generated; 

~ ) sidewalks along llhe side of a highway within the development which fro:n1s on or 
abuts a school, park, recreation f cility, public building1, shopping and commercial 
devel~pme:nt; 

{c) sidewalks on eact, side oi an arterial or oollector road wilhi the deve oprnent; 

{d) walkways ~•llhin the develop:men connection points between whidh pedeslriain 
movement wi'II be generate ,; and 

(e) ,upgrades to the infrastructure servicing the development, the oost of which will be 
paid lor by lhe ID&ivelop r. 

8.10. All sidewalll<;s and walkways must be oons ructed in aoco da ce wfrlh 1he Enoch Desfgn 
Crile r,a. 

8. 11 . A cul-de-sac must be constructed in leng~h in accmdance 'With tne Enoch Design Crileria 
and an ctJ l~de--sacs must p(l·rmit emergency access. 

8.12. The maximum length of a cul-de-sac may be increased in acoordance with ltle !Enoch 
Design -Criteria. established for spe<:" ic land use designation arreas; provided however that 
such cul-de-sac must not provide frontage to mom than twenty (20) lots and furlher 
provided 1hat an emergency aooess mus1 be provided where lhe length of the o 1-d~sac 
exceeds two hundred and twenty (220) meters. 

8.13. A P-loop musl be oonslmcted irn length in accord'arice with 1h e Enoch D sigo C rvteria 
p:rovided however hat all P-loops must be provided wJth an emergency access. 

8.14. The maximum total s1reel· length of a P- loop may be incr ased in aocordanoe with the 
Enooh Desr.gn C11iteri-a es,tablis:hed for specific land use d'esignatlon areas; proViided 
,owevertha1such P-loop must notprovid'e frontag~ to more than si)(ty (60) lots created in 

a. development 

8.15. The emergency access require cl in sections 8.111 and 8.13 must directly oonm,ct irom the 
umaround oi a cul-de-sac or from t e loop road of a P-loop to an adjaoe t highway. 
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Enaoh Cree - alion 
Subdivision, Oevelopme t and Servioing Bylaw 

8.16_ Emerge cy access must not be lec.ss than six (6 meters in righl of way wldilh and must be 
constructed in accordanoo with the Enoc Design Criteiri . 

8.17. In a deve1opment were the road layout is such ih:at a highway or a portion t ere-of serves 
or will serve lihe adJoining properties outside the devetopment, the Ap,proving Ofiicer may 
allow the dedication and conS'I uction of new half~roads along the perimeter of the 
development. provided! however the following oonditions are satisfied: 

(a), addi,1ional right ,of way greate;r than halt is dedica11.ed, where neoe.ssary, i order to 
provide vo-way traffic flow, sidewalk, slreet lights, and drainage collection system. 

(b), sue , hal -roads must be constructed in accordance w~ , Enoch Design Criteria. 

8.18. The Devel'oper mus1 clear, grade, surfaoo and o he rwise oonsliruct Ille required highways 
including1 roadways, emergency aocess and transit bays, i accordance Wlth the irequired 
standards established by Council, kom time to 1ime. 

a.119,_ Where a road passes through mom ll17an one ,and use designation area, lhe land 1use 
des,gna ion area having the most significant impact on lhe roadway, as de ermined by the 
Approving Offoc:e,, will dictate the applioable roa slan.dar s. 

8.20. The Deiveloper musl grade and, where required by the AAproving omcer, landscape 
boulevards along au hi:ghways within 1he developme 1 in accordance wi1h the· rnq ired 
standards established by Counci l, from time to time. 

8.21 . Except as otherwise provided in 1his Bylaw, the Developer must provide: 

( a water dis1 ribulion, sanilary sewer and drai age works, underground wiring and 
street lighti 11g systems, suc'h that e ch syslem: 

(i) serv,es and is connected to all parcels crea~ed by the developme, t: 

(ii) extends along all highways wilhin the de,ve!opment; 

(iii) oonrnects lo the appropriate infras1ructure and publlc utility.: 

(iv), provides the required standards oi service established by Counoil , from 
time to time; a cl 

(v) provides for extensions and connec1ion of the sysl:em to lands and systems 
beyond the proposed deve1opment; and 

(b} road curbs, g. liters and sidewalks. 

19, r ,, e .. 
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E noc'h Cr,ee Nation 
Subdiv.isio , Development and Servicing Bylaw 

8.22. w m,out limiting the generalil.y of seclion 8.21, the Developer may not be required to 
provide water supply,, sanitary sewer nd drainage works, underground wiring, and1 street 
lighliing systems Where a sys em already exiists which provides the require stand rds for 
bol · the existing 1parcels and those to be created by dev-elopment. 

8.23. Wiltlout limi ing the generality of seclion 8.21, whe re inhastruoture services are not 
availab1le , but are programmed for as part of an appro,v,ed Enoct, Capitall Works Plan, he 
Approving Offcer m y approve a development wit in v-Jhlch t e provislon a , d construction 
of wa~r supply and/or sewage disposal and/or draiina , works may -e delerred; provid 
however that: 

{a) an al~ernatiive system satisfactory to both 1 e Approving Of icer .a d the Enoc , 
Enginee11ing Consulrl:aint ts provided at the expense of the Developer and on a 
le mporary b sis; 

~b) the Deve1loper covenants against -eac I paroel crea~d 1in the develop ent and 
agrees lo construct and oonnecl tihe deferred systems at ao ap ropriate tfme as 
de~ermuned and required by Enoch: and 

(c) 11,e Developer deposits with Enoch a bond for an amou t sa isfactory to the 
Approving Officer having regard to l e cost of ins1aUi11g1 and payi for Ill vorks 
a , d services re'lated to the deterred systems .. 

6.24. T e Developer must prov"de and design ~he required drainage works in oonformily wm, 
t' e Master S.el'Vicin.g P1lan. 

8.25. l ,e Dev,e oper must, where required by the Appr·ovi g Qff,icer, convey to Enoch wili .out 
oompensation, land a:I an appropriate location or locations · or drainage works. The amount 
of the· paircel 10 be conveyed lo Enodh1 must be sufficient to ,ensure that an adequate 
Stor:mwater Manag,ement Facmty can be built. Where a Community Pond is used for a 
Stormwater Management Facility, the provisio , of thns secfon will! tie ~raived. Waiving of 
t is provESion does not preclude the introduction of an oOsite levy, or like charge for tihe 
Commu nily Pond. 

B.26. The standards f,or servicing of la d required linder sectio s 8.21 and 8.22 o1 'lh is Byla 1 

tor different land use d&signa:lion areas must e establis · ed by Co ndl, from trrne to lime, 
in developments where the llot si.zes and subdivision design sim utate those .of a higher 
Ian use designaliion airea, the standards of a higher land se designation area willl appl,y. 

8.27. W ere• the Developer is required lo provide water, sanitary sewer or drainage wol'k:s, 
Enod may provi ,e for sharingi an or part of the, cost of the tl'i nk waler, I unk sanitary 
sewer, or trunk drainage works so required between Enoch and 

(a) the Developer,. m 
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Eno~h Cree Nalion 
S•ubdivision, !Development and Se rvici g Byl w 

the Developer and the reg istered holders of any other parcel t at will benefit from 
the trunk water, lnmk sanitary sawer, or trunk drainage works ; 

and IEnoc: - may req uirn that a portio of wa1er, sanitaiy sewer or drainage works be 
provided with a ,capaoity in excess of lhat required to service ~he proposed development, 
but in that case, t e oost of he services constmcled and installed by the Developer or any 
part th ernof, until: 

(c) the works have been certified by a Professional Engineer as cornple1e and 
constructed in subs1antial compliance wil!h the r,equired standard<S for servicing; 

(d) the Developer llas de,posi ,ed with Enoch one set of paper prf ts and one set of 
digital copies of the drawings showing lihe wo11ks as aclually oonstrucled, certified 
as correct by a Professional Engineer: 

(e) the Developer has completed the service connectron reoord card's sup lied by 
Enoch, o show the locaUo:ns of the sanitary, storm aind wa1er service connections; 

(f) Enoch has inspected the said works and notiliied ihe regislemd holder i writing of 
not deteclirn any con struciion deficiencies and lhat 1he wo~ks are in accordance 
Yith the plans, specifications and standards as iherein con i ed; 

,(,g) the layout oi the proposed subd'ivlston has been appmved by t e Approving 
Officer: 

(h) the !Developer has entered into an agreement with Enoch, in whtc the Developer 
covenants and ag1rees to: 

(i) main ain all of the said works and services in complete repair tor a period 
or o less 1 an one ( 1} year and no more than two (2) years: 

(ti) remedy any defects appearin.g within five (5) years from t e· date of 
acceptance of 1he work by E och, and pay to Enoch f,or any damage to 
olher worik or property resul~in g therefrom save and exoept for def eels 
caused by reasonable wearr and tear, negligence of Enoch. uis servants or 
agents: 

(iii) deposit with E och tor a. period of one ( 1 ) year from 1he accepl.ance of ih& 
sa·d works and sel'\lioos. a sum equal to len (1 □%) percenl of 1 e cost of 
the completion of the said works or $2,000, whichever is greater, as 
calculated by the Approving Oflioer, and shoutd the registered holder fail lo 
maintain the said works, remedying any defeots or pay,ing any damages 
from the said deposit; 
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pay to Enoch an inspection fees, administration fees, eng,ineer,ing fees and 
legal costs incurred by Enoch, in aocepting and takiing O\ler such works and 
se rvices ,, nd: the oosl of oonnecling all , lilities required lo service the 
development, in accordance with the amo1.1 ts eslablished by Council, from 
time lo time. 

8.28. Excess capacity will be paid for by Enoch or by the· registere<I ,holders o1 Ian outside lhe 
pro osed development. 'The cost of providing 1he excess capacity may be recovered from 
the registered holders of I e parcel of ,and outside the proposed development at the ti me 
subseque , t development ocClJ rs. 

8.29. Whern he Developer is to p.rovJde services in, on or to land in accordance with sections 
B .. 6 to 8.27 hereof, the Developer must, except to 1 e exlenl the same is ca,used by th 
gross neglllgence of Enoch or its se:rvants or agents, save harmless ancl effectually 
indemnify Enact, against: and 

(a) all actions and proceedi gs, costs, damages, expenses, c aims and demands 
whals.oever and by whomsoever broug t by reason of tlhe cons~ruotion a d 
ins1allati on of all services herein described; 

(b) all expenses and costs W ich may be incurred by reason of 1he exec 1ion of the 
said work resulti g in damage 10 a y property owned in whole or in pa rt by Enod 
,or which Enoch by duty or custom is dbtiged, directly or indireclly, in a y way or to 
any degree, to construct, repair or maintain; 

(c) all e~penses arid costs which may b a incurred by reason or I ie rt-s for ino , -payment 
of labor or materials, workers' com pensatron assessme -ts, unemp'loyment 
insuranoe, federa or provincial tax, and f-or encroachments owing, to mistakes in 
s rvey. 

PART VII - DEVELOPMENT AGREEMENTS 

9. DEVELOPMIEJITT A·GREEIMENTS 

9. Alli works and services to be cons ructed and installed to serve any proposed development 
of any p ,reel , nds must ba construcled and installed to the sta dards ,established by 
Counci I 1 rom time to time, at t , e expe se oi the Devetoper prior to t, e approval oi sud 
developmen1, unless: 

(a) 1 G Developer deposits wil h Enoch , cash, 1le1ter of credirt or a bond in a form and 
Ior an amount satisfactory to the AP'proving Offioer having regard to the, cost of 
inst.al ling paying for all work:s and services required rsuant to this Bylaw; 
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Enoch Cree INa.ti:on 
Subdivision, Developmenl and Se icing Bylaw 

tile Devel'oper enters i rrlo _n agr,eement witll Enoch to const11uct and instal I the 
works and services by a .spe citied date or forfeit tt1e amou nl sec,u red by IEnoc 
and 

the D&veloper pays to Enoch. all inspection 1ees, adminislratio fees, engineering 
fees, and legal costs incurred by !Enoch in accordance wilh the amoun1s 
establi.sl1ed by Council fro - ~ime to time_ 

9.2. Where the Developer construcls and i stalls the works and services necessary to serve 
he proposed developmen without entering into the agreement wilh Enoch referred to in 

section 9.1 hereof., the Developer must nol. connect such works and services to any of 
Enoch's works, services or Lllililies, and Enoch must not aocept I, e works . 

PARTVH - PAYMENT OF TAXIES AND CHARGES 

110,, PAYMIENT Q1F TAXES A.ND CHARGES 

10.11. T'he Devel'opar must ,pay all Enoch taxes, rates a d ctiairges applicable assessed and 
levied against the parcel or land lo e developed, a1nd where such taxes, rates and charges 
for the c rrent year have n,ot been assessed, levied a 11d imposed on tihe paircel at the dale· 
on which Lhe approval of 1h e development is signed by t e App.roving Otlice r, Ipay tihe 
amount estimated by the Tax Administrator to be lhe total oi 8noci1 taxes, rates and 
charges to be assessed, l'evied and imposed on t e parcels for 11, current year. 

10.2. Where approval or a development is granted by ltle A_pproving Officer at any ime· between 
the 30th day of September and the 31 s1 day of De<;ember in any year, t e Deve'loper musl 
pay all laxes, rates and -charges assessed and le.vied against the paIrce:1 to be subdiv·ded 
and which am outstanding and owing at t e date of such application. together wvih a 
deposit in the amount estimated by 1he Tax Admi istrator to be the lot I of Enoo taxes, 
rates and charges to be assessed. levied and iimposed on the parca1 for the nexl: 
succeeding year; ich deposit mus1 be held by Enoct, and ap,plred towa,rds payment of 
the taxes, rat-es an charges to be assessed, imposed and levied oo the parce'I in lihe next 
succeeding year, in the event lhatthe s , bdivlsf:on is no,t registered :rior to the preparaliorn, 
completion and authe n1ica1ion of the assessment roll for that year. 

10.3. Where any deposit ma e pursuant to section 10.2 is. eld by Enoch and lhe $UbdMston is 
rngis1ered, and lhe new parool:s created thereby are placed on the assessme troll for the 
next succeedirig year. the said deposit must be re1iunded to the applicant by lhe Tax 
Administra.lor forthwith upon ,-e:ceipt -of 11olification by the· Tax Adminislrator that the 
subdivlsion is regis1ered and th& ew parcels created !hereby have been placed or will be 
p1ac:ed on the acSsessm e , t rol I for the next succeeding year. 

23 I r d r, (" 
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EnOdh C~e Nation 
Subdivision, Develop enl and Servicing, Bylaw 

10.4. :Every payment made pursua: tto 1he provisions of section 0. heif'eof and every deposit 
made pursuant 1011e p.rovisions or sec~ion 10.2 ·. eroof will be deemed to be monies to be 
appl ied at a future date in payment of taxes levied by Enoch and every such payment and 
deposit m st be aocepledi by the Tax Adminis,trator. 

10.5. Every Developer, for .any purpose 01 er 1han the cireatio of three (3} or less lots to provide 
Sirles for a total ol t ree (3) or less self-contained dwelling units, must pay to E och the 
offsit•e le1/e,s charges for lhe sole purpose ol providing lund to assist Enoch in paying lhe 
offsit•e levies and levies ot providing, altering, or expandi n.g sewerage wa~er, draiinage and 
highway facilitie$ and ublic open space or any of 1tlem, iin o.rder to .seirve, directly or 
indirectly lha development in respect of whi ch lhe cllaJges are 1imposed. 

11 . FEES .AND FORMS 

11.1. Council may, by r•esoJ ,1io111 passed at a. duly convened meeting, est blist\ correct, revise 
or update tile terms o1 any applicab!& f,ee sctiedu!es, forms, protocols or other related 
documentation which complement and support 1h1s Byraw, and WIii post notice o1 sam•e in 
a publ'lc areas of ttie Enoch administratio:n building and make a copy of same available for 
viewing fr.ll!e of charge at the adminis1.rative offices of Enoch and available for distribution 
at a nominal charge. 

11.2. Notwithstanding lhe provisions of section 11.1, any change made to any ie€S or charges 
payable under this S-yla w will come into •efleal on lhe elate wtiicih is six months after tile 
dat.e of the Councill r•esolu1ion approvi n.g such ame dment. 

12. NOTICES & CHARGES AGAINIST RiEGl!SliERED HOLOEIRS 

12.1 . Where Einoch is requ i r•ed to give notioe or to impose a charrge against the reg is ered hotder 
.and two or more persons ares own as registered holders in res~ct of a pa.reel oi land, 
lhen a noUoe given to •or a charge imposed against one registered holder is riot invalidated 
by e 1aUure to give notice to or impose a charge against a y other registered holder. 

113. OFFENCES 

13.1. No person must obslrnct, interfere with or hin er Gou cil, tile Manager or any authorl2"ed 
•empl!oyee, officer or ag.ent in the canyl g oul or lheir dUi ies and respo sibili 1ies · nder this 
Bylaw. 

13.2. Any person who violates a y o1 the provlsio s of 1his Bylaw or who suffers o:r perm Its ainy 
act or thing to be done in co travention or in vidlalion of any of the provisions of lhis Bylaw, 
or who eglects to do or ndrai . s from do,ng any act or thing required by any or the 
provisions of this Bylaw, is guilty of an offence under Lihis Bylaw, and ii !fable to the 
penalties imposed by U1is Bylaw. 
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13.3. Eac , day a v1otatio of 1his Bylaw con lnues wiill e deemed to be a separa:1e offence for 
w17 ich a fine or irn. risonm nt may be imposed. 

13.4. Any person who is guilty of an offence under th'ls Bylaw is liable, on summary oonvicliion 
to a 1ine of not more than One Thousand ($1,000.00) Doll'ars or to a term of imp ·sonment 
not exceeding thirty (30) _ :ays, or both. 

13.5. Any person w o vio1a!es any of the prov~ions of this Bylaw or who suffers or pennits any 
act. or thingi to be done in contravention or in viola ion of any o f the prnvlsions ol this Bylaw, 
or \l\l'ho neglects 10 do or re1rains from doing any aot or 1hing req ired by any of die 
provisions of Hi is Bylaw, is subject lo inju native or mandamus rel ie1 in a oo , rt of competent 
jurisdiction in a dilion ~a any penallies imposed by this Bylaw. 

14. IMMUNITY 

14.1 . No action for damages lies or ma.y be, institurled against prese rt or past Courteil, Manager, 
or members, employees, servants or ~gents of el1her Enoch or Council: 

(a) for anylhing said or done or omitted to be said or done by that person 1ir1 ihe 
performance or i tended pertorma ce of the person's duly or trhe e;,ieraise of the 
pe rson"s aut ority; or 

(b) for any alleged rneglec or de.fault in 'lha performance or intended pert'orman.ce of 
the person's d y or the· exercise of the perso nr's authority. 

14.2. Section 14.1 does not provide a defense it: 

(a) Council, Manager, members, employees, servants or agents have, in relation lo 
he oonduct that is the subject matter oi the ac ion, been guilty of dishonesty, gross 

negligence or malicio . s or willful misconduct; or 

(b) the cause of actio is libel or slander. 

14.3. Enoch, p:resen or pas Council, or members, employees, servants or agents of any of 
Enoch or Counoil is not liable tor any damages or olher loss, including economic ass, 
sustained! by any person, or to 1 e property of any person, as a resul1 of neg'le-ct or failure,, 
for any reason, to dilscover or detecl any contrav,ention of this Bylaw or a y other IEnoch 
bylaw, or from lhe neglect or rail ure, for any reaso or in any manner, to enfo:rce this Bylaw 
or a .y o'lher Enoc , bYl'a v. 

14.4. All .actio s againsl Enoch for lh8 unlawful doing of anything that 

(a) is purported lo have been done, by Enoch _ der the powers conferred by this Bylaw 
or any Eno~h bylaw: and 

2511 f' .. 
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(b) might have beeri lawfully do e by IE och if acting in the manner established by 
law, 

muSI be com enoed wil in S!ix (6) months after lhe cause of actio firs arose, or wit. in a 
h.1rther period designated by Cou oil in a particular case, but not aJt.erwards. 

14.5. Enoch is in o ca.se lliable for damages unless no1ijce i1n1 W'l'liting, setting out the ime, place 
and aoner in which 1 e damage has been sustained, is delivered to Enoch within two (2) 
months from the date on which the damage was sustained. Jin case of the death of a 
person injured, ttie fai'lure to give nolioe required by lhis section is not a bar to t -a 
maiintenance ,of the action. Failure to give the notice or i1s insufficiency Is not a bar to 1 e 
maintenance of an action ii the oourt before whom it is tried, or, in case of appeal, the 
Court of Appeal, believes 

(a) there was a reasonable exctJse; and 

(b) Enoch has no1 been p,retudiced i is detense by the tailure o.r insuHi'ciency. 

15. AP•Pil.llCATION OF BYlA W 

15.1. Where aniy federal Act or regulation or provin.cial Act or regu lation or any other Eooch 
by11aw may· apply to any matter covered by this Bylaw, oomplliance with tlhis Bylaw will not 
relieve t person from also comp'lyirig with the provisro11s of the other applicable Act, 
1"89. latio or law. 

15_2·_ II ariy section of t is Bylaw if for any reason held invalid by a decisio , of a court o1 
compete t jurisdiction, the invalid section or subsection will be severed from and not a Hect 
the remaining provisions o this, .Bylaw. 

15.3. The heaclin :S give to the sections and paragraphs in l!his Bylaw are lor convenience o1 
reference only. They do o form part of this 8yla wand wi II not be used in the imerpr,etatioo 
of this Bylaw. 

15.4. Unless o1herwise noted, ainy specific statute named in this .Bylaw is a reference o a statute 
of Alberta and the reg ula1ions lhereto, as amended, revfsed, consolidated or rnpla:ood from 
time to time, and any bylaw referred to here is a reference to a bylaw of E och, as 
amended, irevised, consolidated or replaced from time to · ime. 

15.5. His1oricall amendments to I . is Bylaw: 
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.
~ • 

Enooh Cree Nalion 
Subdivision, Devetoprnent nd SeNiciog Byl w 

TIHS IBY~LAW IS HEREBY enacted ail a duly convened meeting ol ~he Cou cil o,f the 
!Enoch Cree Nation tMs 11 11; day of June, 2018. 

Signed by the· following members 01 Cou . cil: 

{ Councilor ), 
Shane Mo:rin 

( COIIJilCilor) 
Shane l?eaoodk 

(Counci lor), 
ichelle Wilsdon 

,( Councilor) 
Amanda Morin 

being the majority of those members of the Gouncil or lhe Enoch Cree Nation present at lhe 
m.ee,ting of~ e Council. 



Enoch Cree Nation
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Tel: 780 470 4505

enochnation.ca

ENOCH CREE NATION 
ZONING BYLAW NO. 2018-01
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Enoch Cree Nation
Zoning Bylaw

1 | Page 

Author: Brian J. Brendzan

ENOCH CREE NATION
ZONING BYLAW No. 2018-01

PREAMBLE

WHEREASthe Enoch Cree Nation has inherent aboriginal and Treaty rights and authority 
to govern relations among its members and between the Enoch Cree Nation and other 
governments.

AND WHEREASthe Enoch Cree Nation people are the Maskêkosak nehiyowak, proud 
and avowing of our language, tradition and history, passed from ancestors, to those of today, for 
the benefit of Maskekosihk iyinowak oti nikanihk.

AND WHEREASthe aboriginal and Treaty right of the Enoch Cree Nation to govern itself 
was recognized and affirmed in Treaty No. 6 entered into on September 28, 1877 between Her 
Majesty the Queen and the Enoch Cree Nation and confirmed by section 35  of the Constitution 
Act, 1982.

AND WHEREAS inaccordance with the September 13, 2007 UN Declaration on the 
Rights of Indigenous Peoples, Enoch Cree Nation members have the right to participate in 
decision–making in matters which would affect their rights, through representatives chosen by 
themselves in accordance with their procedures, as well as to maintain and develop their own
decision making institutions.

AND WHEREAS in accordance with the September 13, 2007 UN Declaration on the 
Rights of Indigenous Peoples, Enoch Cree Nation members have the right toown, use, develop 
and control lands, territories and resources they possess by reason of traditionally ownership or 
use as well as those they have otherwise acquired.

AND WHEREASthe Enoch Cree Nation has historically managed its lands and resources 
according to traditional laws and its inherent right of self-government, which includes the right to 
designate, allocate and assign lands for different purposes and to regulate use of Enoch Cree 
Land.

AND WHEREASthe Enoch Cree Nation Council also hasthe power under section 81(1)(g) 
of the Indian Actto make bylaws not inconsistent with the Indian Actor with any regulation made 
by the Governor in Council or the Minister, for the dividing of Enoch Cree Land or a portion thereof 
into zones and the prohibition of the construction or maintenance of any class of buildings or the 
carrying on of any class of business, trade or calling in any zone. 

AND WHEREASthe Enoch Cree Nation Council also has the power under section 81(1)(h) 
of the Indian Actto make bylaws not inconsistent with the Indian Actor with any regulation for the 
construction, repair and use of buildings whether owned by the Enoch Cree Nation or by individual 
members of the Enoch Cree Nation. 

3979

First Nations Gaɀette, F.N. Gaz. 2018.22Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Zoning By-Law, 2018 [Alta.]
' j 



Enoch Cree Nation
Zoning Bylaw

2 | Page 

Author: Brian J. Brendzan

AND WHEREASit is considered necessary for the interests and integrity of the Enoch 
Cree Nation to adopt a Zoning Bylaw as aplanning document for the Enoch Cree Nation to be 
used by Chief and Council, Administration and Membership as a framework for growth and 
development and a decision making guide;

AND WHEREASthe Enoch Cree Council believes it is in the best interests of Enoch Cree 
to exercise its inherent right of self-government and its power under sections 81(1)(g)(h) of the 
Indian Act to enact this Enoch CreeNationZoning Bylaw No. 2018-01.

NOW THEREFOREwe the Enoch Cree Council proclaim:
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1.0Definitions

Accessory Building, Use, or Structuremeans a detached building, use, or structure that is subordinate, 
customarily incidental, and exclusively devoted to the principal use, building or structure located on the 
same parcel.

Accessory Storage Unit means a structure which provides storage and functions as an accessory use to 
the principal building or use of a parcel.May include a shipping container.

Adult Entertainment and Body Rub Services means a premises used for entertainment, including 
activities, facilities, performances, exhibitions, viewings, or encounters designed to appeal to erotic or 
sexual appetites or inclinations in which a principal feature or characteristic is full or partial nudity of any 
person and a premises for services involving the kneading, manipulation, rubbing, massaging, touching or 
stimulating of a person’s body for the purpose of appealing to erotic or sexual appetites or inclinations.

Agriculture, Extensive meansthe primary production of farm products, such as livestock, cereal, 
vegetable, or fruit crops, and specialty cropswhich require a greater land base but utilize non-intensive 
forms of production.

Agriculture, Intensive meansthe primary production of farm products, poultry products, cereal, vegetable, 
or fruit crops, greenhouses, market gardens, tree farms and specialty cropswhich require high capital 
investment in infrastructure, labour, or machinery.

Animal Groomingmeans development for the on-site treatment or grooming of small animals such as 
household pets, where accommodation is provided off-site and where all care andconfinement facilities 
are enclosed within a building. This use includes off-site treatment of animals or livestock of any size and 
the supplementary sale of associated products. Examples include pet grooming salons and veterinary 
offices.

Apiarymeans the use of land for the keeping of honey bees for the purpose of honey production.

Backyard Hen Enclosures means the use of land for the keeping of domestic fowl bred hens for egg 
laying purposes.

Big Box Retail means asingle-story retail building containing 6400 m2or more of gross floor area in which 
one user or tenant occupiesmore than75%of the gross floor area, and which offers retail rental or sale of 
groceries, beverages, household goods, furniture and appliances, hardware, lumber, printed matter, 
secondhand/used household goods (and related repair and refurnishing activities), personal care items, 
automotive parts and accessories, stationary, office equipment,and similar goods. 

Buildingmeans any structure used or intended for supporting or sheltering any use or occupancy.
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C Zone means any commercial zone and includes the C1, C2,andC3 zones.

Campground means land that is used to provide temporary accommodation in tents, tent trailers, travel 
trailers, recreational vehicles and non-permanent structures.

Cannabinoid Agriculture means the commercial growth or production of cannabinoid products.

CannabinoidSales/Distribution Services means development used principally for the wholesale or retail 
sale or distribution to the public of Cannabinoidproducts as defined by the Alberta Liquor Control Act.

Cardlock Facilitymeans any building or land used or intended to be used for the sale of fuels or lubricants 
to commercial vehicles and industrial equipment, either through the use of keys, cards or service 
attendants, but will not include a gasstation.

Cemeterymeans and includes any parcel or tract of land set aside, used, maintained or operated as a 
place for the interment of the remains of dead persons.

Commercial Food Establishment is a commercial development which processes or prepares food 
products for retail or wholesale.This may include a deli, bakery, or butcher.

Commercial Laundry Establishmentmeans a laundromat or dry-cleaning service establishment, or 
clothes drop off and pick up service that is provided in conjunction with a laundromat or dry-cleaning 
establishment.

CommunityFacilitiesmeans building and lands that are used for the governance of the Enoch Cree 
Nationor used for public functions or services.This may include a skills and employment centre, a youth 
centre, or an Elders centre.

Community Garden means an outdoor area or covered growing area which is open for the use of the 
community members of Enoch Cree Nation.

Convenience Retail Services means development used for the retail sale of those goods required by 
area residents or employees on a day-to-day basis. Typical uses include small food stores, gas bars, drug 
stores and variety stores selling confectionery, tobacco, groceries, beverages, pharmaceutical and 
personal care items, hardware or printed matter.

Councilmeans the “COUNCIL OF THE BAND”, as defined in the Indian Act, of the Enoch Cree Nation.
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Cultural and Recreational Facility means a use catering to the knowledge, customs, heritage, arts and 
culture of people and includes museums, art galleries, libraries, and traditional medicinal and community 
gardens.

Daycare means a use which provides nursery and/or pre-school care for all children and also for adults 
who are mentally and/or with physical limitations to a level which requires a care provider.

Density means the maximum number of dwelling units per each hectare (ha)/acre of usable site area.

Derelict Structure means a building or structure, as a result of disuse or neglect, exists if the building or 
structure is unfit for human habitation, or poses an incipient hazard or is detrimental to public health, safety 
or welfare as a result of one or more conditions as determined by Council:

a. unoccupied and used;
b. partially constructed;
c. in a state of disrepair or neglect;
d. structural defects as noted by a building inspector;
e. defects increasing the hazard of fire, accident or other calamity;
f. no utility services to maintain sanitary conditions.

Derelict Vehicle means a vehicle that is undriveable or has not been insured and registered for operation 
for the past 12 months.

Distribution Centre means a commercial development which stores and distributes goods on a wholesale 
basis using trucks and other large vehicles for transport.

Dugout means the excavation of land which results in manmade features that entrap water and includes 
excavation for a water supply and borrow pits.

Dwelling means one or more habitable rooms in which a separate kitchen and sanitary facilities are 
provided for the exclusive use of residents, with a private entrance from outside the building. May or may 
not include a secondary suite.

Dwelling, Apartment means a building which contains three or more dwelling units, two or more of which 
have a common entrance from the ground level.

Dwelling, Duplex means a building that is divided horizontally into two (2) separate dwelling units in the 
manner illustrated in Figure 3.1, where each of the dwelling units has an independent entrance either 
directly from the outside or through a common vestibule.

Figure 1.1 Illustration of Duplex
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Dwelling, Fourplex means a building containing four dwelling units located immediately adjacent to each 
other and sharing a common wall and each having a separate entrance and intended as a permanent 
residence.

Dwelling, Row Housing means a building designed and built to contain three or more dwelling units with 
a separate exterior entrance at grade that shares no more than two party walls with adjacent dwelling units 
and intended as a permanent residence.

Dwelling, Semi-Attached means a building used or designed for use as two self-contained dwelling units, 
each having direct access to the outside at grade level, and where neither unit is wholly or partly above 
the other. The individual units within a semi-detached building may be side by side, with the main entrances 
to each dwelling unit facing the front property line. Semi-detached units may also be front-to-back, with the 
main entrance of one dwelling unit facing the front property line and the main entrance of the other dwelling 
unit facing the rear property line.

Figure 1.2 Illustration of Semi-Attached Dwelling

Dwelling, Single-Detached means a building that contains one dwelling unit, and which may also contain 
a secondary suite where permitted by this Bylaw. This use includes modular homes that conform to CSA 
A277.

Dwelling, Townhouse means three or more of a series of dwellings, often of similar or identical design, 
situated side by side and joined by common walls.

Dwelling, Triplex means a building having three dwelling units located above or below each other or three 
side by side units facing the front property line that each share a party wall with each other. A triplex may 
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have a common entrance foyer or individual entrances.Eachdwelling unit within a triplex has a separate 
sewer and water hookup.

DwellingUnitmeans one or more habitable rooms in which a separate kitchen and sanitary facilities are 
provided for the exclusive use of residents, with a private entrance from outside the building or from a 
common hallway or stairway inside the building.A dwelling unit shares one or more interior walls with at 
least one other dwelling unit.

Emergency and Protective Services means and includes, but is not limited to, a public facility used by 
police, fire protection, ambulance, and search and rescue services.

Enoch CreeLandmeans, for the purposes of this ZoningBylaw, Enoch Cree Indian Reserve #135, 135A 
and any lands set apart by Canada in the future as reserve lands of Enoch Cree Nation.

Extensive Livestock Development means a farming operation on at least 16.2 ha of land involving the 
rearing of livestock in conjunction with or separate from an Intensive or Extensive Agricultural operation,
where the number of animals on the subject parcel falls below the registration threshold of a Confined 
Feeding Operation as per the AOPA, Agricultural OperationsPractices Act.

Fencingmeans a railing, trellis, or other screening, other than vegetation,forming a boundary to or 
enclosing a parcel or part thereof. 

Floor Areameans the total area of all the floors of a building measured to the extreme outer limits of the 
building, including enclosed porches, verandas, and balconies, but excluding areas used for parking. 

Frontagemeans that length of a parcel boundary which immediately adjoins a road or a street. 

Gaming Facilitymeans a developmentwhich housesactivities such as video lottery terminals, table 
gamesand bingo halls.

Garden and NurserySupplymeans a commercial development which offers the retail sale of plants and 
gardening supplies.Does not include agreenhouse or outdoor plant propagation or production for 
wholesale purposes.

Gas Stationmeans an establishment where the primary purpose is the sale of fuel for motor vehicles. 
Motor vehicle repair and general cleaning (e.g. car wash, upholstery cleaning) as well as the retailing of 
convenience retail items and restaurants may be considered accessory uses to the fuel service 
establishment.

General Commercial Services means development used for the retail rental or sale of groceries, 
beverages, household goods, furniture and appliances, hardware, lumber, printed matter, second
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hand/used household goods (and related repair and refurnishing activities), personal care items, 
automotive parts and accessories, stationary, office equipment and similar goods. 

Health and Community Care Services means the use of a building or buildings for the provision of a 
physical or mental health service on an out-patient basis and includes but is not limited to medical and 
dental offices, medical services laboratories, traditional healers, chiropractors, massage therapists, 
acupuncture clinics, reflexology, health clinics, crisis centre, emergency shelter,and counseling services.

Highwayincludes a street, road, lane, bridge, or any other way open to public use for vehicular traffic, but 
does not include a private right of way on private property.

Home-Based Businessmeans the use of a parcel containing a dwelling unit (house) for a small 
professional or home-based business, including but not limited to book-keeping, legal services, and small-
scale home sales.Home-based businesses are conducted entirely indoors.

Home-BasedIndustrymeans the use of a parcel containing a dwelling unit for an industrial or 
manufacturing business, including but not limited to a carpentry shop, a mechanics shop, a welding shop,
and a metal working shop.These will be conducted indoors, more likely in a garage or shop on the parcel.

Hotelmeans an establishment with self-contained sleeping units that provides paid temporary lodging. 
Rooms have access to an enclosed common interior corridor and may be equipped with individual kitchen 
facilities. A hotel may include an office for hotel administration and may also include accessory uses such 
as parking facilities, restaurant or dining room, or public convention facilities and may hold a license for on-
site consumption of alcoholic beverages.

Lanemeans a highway intended to provide secondary access to parcels of land, but a lane is not a partial 
highway.

Laydown Yard means a commercial development which stores and distributes bulkmaterials for 
construction or industrial activities such as lumber or equipment.

Liquor Sales/Distribution Services means development used principally for the wholesale or retail sale 
or distribution to the public of alcoholic spirits or beverages as defined by the Alberta Liquor Control Act.

Manufactured Homemeans a home that is constructed or manufactured to be moved from one point to 
another as a single unit, which has its own wheels or not, which provides completely self-contained, year-
round residential accommodation, and meets the requirements for a residence under the Canadian 
Standards Association and has a length to width ratio of 3:1 or greater.A manufactured home must have 
been built no more than ten years previous to the date it is placed on site.Manufactured homes include 
modular homes and mobile homes but does not include travel trailers, recreational vehicles, or campers.
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Mobile Home means a factory constructed dwelling unit designed to be towed from site to site and subject 
to Canadian Standards Association (CSA) Z240 Mobile Home Series of Standards.CSA Z240 Standards 
are specifically for homes thatmay be moved from one home site to another.

Modular Home means a dwelling which is prefabricated or factory built, and may be assembled on the 
parcel in sections, but such sections or units have neither chassis, running gear, nor its own wheels, and 
the sections may be stacked side-by-side or vertically.They are designed for use with a permanent 
foundation when attached to the required utilities.Modular homes must be placed on site no later than ten 
years after the date of manufacture.

Motel means providing rooms for temporary sleeping accommodation where each room has direct access 
to the parking lot and may be equipped with individual kitchen facilities. A motel may include an office for 
hotel administration.

Natural Resource Extraction/Processing means the extraction of natural resources, including, but not 
limited to, trees, vegetation, water, minerals, sand, gravel, coal, peat, limestone, gypsum, granite and salt 
found on or under the site, or accessible from the site. Processing may include crushing, washing, 
screening, recyclingand the preparation of asphalt.

Non-Compliancemeans that which does not conform, comply or agree with the provisions of this Bylaw
as of the date it was adopted by Council.

Non-Operational Equipmentmeans utility trailers, commercial trailer, recreational trailers, appliances, 
farm equipment and constructional equipment which is not in working condition and which has not been 
operational for the past 12 months.

Open Space means vacant land used for recreation activities such as walking, cycling, running, hiking, 
snowmobiling, and all-terrain vehicle use.

Outdoor Storage Facilitiesmeansland commercially used for the purpose of storing outdoors: including 
but not limited to landfill, lumber, railway ties, poles, constructionor residentialwaste, plastics, rubber, dirt, 
gravel,clay,sand, electronics, or appliances whether for disposal or recycling.

Ownermeans the certificate of possession holder, certificate of occupancy, lease, locatee or holder where 
allotted by Council of a parcel of EnochCreeLand.

P Zone meansanyinstitutional zoneand includes P1, P2, and P3 zones.

Parcel means aunit of land which is identified as a separate and distinct parcel on a legally recorded plan 
or description.
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Parcel Coverage means the percentage of the parcel area covered by buildings and structures. This is 
only applied in the Highway Commercial zone and the Community Core Area.

Parcel Line means the legally defined boundary of any parcel. 

Parcel Line, Exterior Side means a side parcel line which abuts the highway (excluding a lane, pathway, 
walkway, or trail) on a corner parcel, as illustrated in Figure 3.3.

Parcel Line, Front means any parcel line common to a parcel and one highway other than a lane as 
illustrated in Figure 3.3. Where a parcel is contiguous to the intersection of two (2) highways, the front 
parcel line is the shortest parcel line contiguous to a highway other than a lane.
Parcel Line, Interior Side means a parcel boundary between two (2) or more parcels or a lane, other than 
a front or rear parcel line, as illustrated in Figure 3.3.

Parcel Line, Rear means the boundary of a parcel which lies the furthest from, and is not connected to, 
the front parcel line, as illustrated in Figure 3.3.

Figure 1.3 Illustration of Parcel Lines

Parcel Width means the horizontal distance between side parcel lines. 
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Parkmeans an area permanently open to all community members, devoted to active or passive recreational 
uses and generally characterized by its natural, historic or landscaped features, facilities, playing fields, 
playgrounds, and other structures that are consistent with the purpose of parkland.

Parking Areameans an area on a parcel(s) containing parking spaces including driveways, aisles, ramps 
and motor vehicle maneuvering areas.

PermittedUsemeans the principal permissible purpose for which land,buildings or structures may be 
used.

Personal and Health Care ServicesEstablishmentmeans development used for the provision of 
physical and mental health services on an out-patient basis, of a preventative, diagnostic treatment, 
therapeutic, rehabilitator or counseling nature. It may also mean development related to the care and 
appearance of the body. Typical uses or facilities would include medical and dental offices, health clinics, 
traditional healing, counseling services, fitness centres and clubs, chiropractor offices, barbershops, 
hairdressers and beauty salons.

PrincipalBuildingmeans the main building that is being used and occupied on a parceland shall include 
attached garages or carports.

PrincipalUsemeans the main purpose for which land, buildings or structure are ordinarily used.

Printing and Media Servicesmeans a commercial development which offers printing and advertising 
material services which may require equipment for graphic design, printing, duplicating, binding, or 
photographic processing.

Professional, Business, and Financial Services means businesses offering professional, business or 
financial services, such as accounting, legal advice, real estate, and insurance brokers. This use may 
include drive-through ATMs at financial establishments.

Public Usemeans the use of land for Enoch Cree Nationoperated buildings and facilities for public parks 
and recreation, sports, education, health, welfare, administration, safety, communications or public works.

Public Utilitymeans the use of land for buildings and facilities that distribute electricity, gas, water, 
telephonic or television signals. 

Public WorksOffice and Yard means an office and attached yard reserved for the use of Enoch Cree 
Nationstaff who manage and maintain public services such as water and sewage, and stores and maintains 
tools associated with general building, property, and road maintenance.

R Zone means any residential zone, and includes the CR and R1zones.
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Recreation, Passive means facilities used for recreational activities, which utilize tracts of land and may 
require accessory facilities or structures. This includes but is not limited to cross-country ski trails, golf 
driving ranges, ice rinks, playgrounds, sports fields and paintball.

Recreational Vehicle (RV) means a transportable conveyance intended as a temporary accommodation 
for travel, vacation, or recreational use and includes travel trailers, motorized homes, slide-in campers, 
chassis-mounted campers, boats, all-terrain vehicles, snowmobiles and tent trailers but not including 
manufactured homes.

RV (Recreational Vehicle)Storage means a development which provides fenced or indoor, secure, on-
site storage of 2 or more recreational vehicles.

Restaurant means a commercial development which prepares food and/or beverages and serves them 
on-site.May include a café and restaurantand drive through service.

Retreat Centre means a building meant to house activities related to mental health and addictions 
counselling and/or treatment, which includes accommodations for overnight stays or longer, and amenities 
needed for accommodating guests such as kitchen,sanitary facilities, and gardens.

Riding Arenameans an area meant for exercising a horse which may include such accessory uses as 
shelter for horses, covered storage area for feed, and accessory building.

Setbackmeans the required minimum or maximum distance between a Building, Structure or Use and 
each of the respective Parcel Lines.

Solar Collector, Majormeans the use of land or buildings for the conversion of the sun’s rays to thermal, 
electrical ormechanical energy from a generating unit with a total capacity of greater than 150 kW or 
greater.

Solar Collector, Minormeans the use of land or buildings for the conversion of the sun’s rays to thermal, 
electrical or mechanical energy from a generatingunit with a total capacity of less than 150 kW.

Structure means a construction of any kind, whether fixed to, supported by, or sunk into land or water 
which requires permanent location on the ground or something attached to the ground, and includes 
buildings, walls, decks, fences, tanks, pools, piers, sheds, display signs, poles and towers.

Suite, Attached means the accessory use of a dwellingunitwhich forms part of a single-detached dwelling 
whichcontains a separate entrance from the exterior of the building.
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Telecommunications Towermeans a structure designed to support an antenna, or which function as an 
antenna in themselves,to receive broadcasting, cellular,and radio signals.

Yard, Frontmeans that portion of the parcel extending across the full width of the parcel from the front 
parcel line to the face of the nearest exterior wall of the principal building on the parcel except in the case 
of a corner parcel, the front yard shall parallelthe shortest boundary thereof abutting on a street or right of 
way.

Yard, Rearmeans that portion of the parcel extending across the full width of the parcel from the rear 
parcel line to the face of the nearest exterior wall of the principal building on the parcel. 

Yard, Sidemeans that portion of the parcel extending from the front yard to the rear yard and lying between 
the side parcel line and the face of the nearest exterior wall of the principal building on the parcel. 

Wind Energy Conversion System, Major means a single turbine, or many turbines with a total capacity 
of 150 kW or more. This does not include windmills used for the aeration of dugouts.

Wind Energy Conversion System,Minormeans a small-scale wind turbine with a total capacity of less
than 150 kW. This does not include windmills used for the aeration of dugouts.

Zonemeans a zone created by this Bylawor as amended or replaced.

ZoningBylawmeans this Bylaw, a bylaw enacted pursuant to sections81(1)(g)(h)of the Indian Act.

Zoning Map means the mapsattached as SchedulesAand B.
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2.0 General Regulations

Applicability of General Regulations

Except as otherwise specified in this Bylaw, Section 2 applies to all zones established under this Bylaw.

Existing Uses

Existing uses not otherwise already prohibited by Council and requests for development made prior to the 
date of the adoption of this Bylaw are grandfathered and therefore allowed to continue. Any changes in the 
land use or construction of new structures made after the adoption of this Zoning Bylaw must comply with 
this Zoning Bylaw.

Uses and Regulations

No land, building, or structure shall be developed, used, constructed, modified, converted, or re-constructed 
except in conformance with the provisions of this Bylaw, if initiated after the adoption of this Bylaw.

Irregular, Flag-shaped, or Panhandle Parcels

In the case of irregular, flag-shaped, or panhandle parcels, the minimum parcel frontages set out in this 
Bylaw shall apply at the exterior wall of the main building closest to the road boundary, provided that:

.1 All parcels shall have a minimum width and a minimum length of at least 8.0 meters (m).

.2 Any additional parcel boundaries other than the public street/road boundary and the rear parcel 
boundary shall be deemed a side parcel line and the setbacks required from side parcel lines 
shall prevail.

.3 All other applicable provisions in this Bylaw are satisfied. 

Parcel Area and Width

.1 Except as otherwise permitted in this Bylaw, no parcel will be reduced in area, either by the 
conveyance or alienation of any portion thereof or otherwise, so that any of the provisions 
and regulations of this Bylaw are not complied with.

.2 Minimum parcel size regulations do not apply where parcel lines are relocated to facilitate an 
existing development, provided that:

a. No additional parcels are created.

b. All parcels are contiguous.

c. No parcel shall be enlarged to a size permitting further subdivision.
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.3 The minimum parcel size required by this Bylaw may be reduced by a maximum of 10% if 
part of the proposed parcel is required for the purpose of widening an existing highway or 
right of way.

.4 The minimum parcel size required by this Bylaw may be reduced by a maximum of 10% 
under the following conditions:

a. The minimum parcel width set out in this Bylaw is attained.

b. The minimum parcel area needs to be reduced in order to allow the length of the parcel 
to be reduced.

c. The reduction in minimum parcel size (and resulting reduction in required length) is 
required in order to allow a subdivision to fit within an extension of the standard grid of 
streets, avenues and lanes within Enoch Cree Nation IR #135.

Siting, Size and Dimensions of Buildings and Structures

.1 No building or structure shall be constructed, reconstructed, altered, moved or extended by 
the owner, occupier or any other person so that it contravenes the requirements for the zone 
in which it is located.

.2 Notwithstanding the provisions of this Bylaw, no building, structure, or projection into a 
setback area shall be located on a parcel so as to interfere with the construction, operation, 
maintenance and replacement of an on-site septic system that has been approved by Health 
Canada or the appropriate agency. At the time of the development of this Bylaw the authority 
is Health Canada.

Projections into Setback Areas

Projections into setback areas include parts of buildings and structures that encroach into a setback 
area, which is the required distance between a building and a parcel line. No part of a building or 
structure shall project into a required front, side or rear yard setback required by this Bylaw, except 
for the following:

.1 Steps and landings complete with handrails, fireplaces, balconies, and awnings provided 
they are not closer than 1.0 m from any side parcel.

.2 A covered porch addition.

.3 Wheelchair ramps.

.4 Eaves, sills, belt courses, bay windows, chimneys, or other similar features.

.5 An uncovered patio, sundeck, or terrace in a side or rear yard, that is not closer than 2.0 m 
to a parcel line.
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.6 Arbors and trellises, fish ponds, flag poles or similar landscape features.

Setbacks

Buildings and structures erected in any zone shall conform to the following setback requirements 
from the parcel line of the following roadways and shall be measured from the right of way 
boundary:

.1 Provincial highway – minimum 45.0 m, or a setback determined by the provincial authority, 
whichever is greater.

.2 Arterial road – 45.0 m

.3 Internal subdivision road – 7.5 m

.4 Service road – 7.5 m

Uses Permitted in All Zones

The following uses are permitted in all zones:

.1 Accessory Buildings

.2 Highways 

.3 Rail tracks

.4 Transit stops and shelters

.5 Parks

.6 Public utility facilities for local transmission of:

a. Water

b. Sewage

c. Electrical power

d. Fibre optic

e. Telephone 

f. Natural gas 

g. Cable television 

h. Other similar services (but not including electrical substations, storage yards, works 
yards, maintenance buildings or maintenance offices)
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Uses Prohibited in All Zones

The following uses are prohibited in all zones:

.1 The storage of derelict vehicles and non-operational equipment;

.2 Derelict structures;

.3 Dirt, clay or sand berming.

Landscaping and Screening

Landscaping and screening must conform to the following regulations:

.1 The minimum width for landscape and screening areas is 1.0 m.

.2 The minimum screening between an industrial use and a residential use shall be 2.0 m in 
height on the industrial parcel.

.3 Wherever possible, landscape and screening areas will retain existing trees and natural 
vegetation and add planting that enhances the natural environment.

.4 Landscape and screening areas must not be located on septic fields, and a septic field must 
not be located in a landscape and screening area.

.5 Existing healthy woody plants (trees, shrubs) shall be preserved and protected unless 
removal is demonstrated to be necessary to efficiently accommodate the proposed 
development, or if the vegetation poses a safety hazard.

.6 Vegetative buffers shall be required in the C zones and M zones where these uses are 
adjacent to R zones. Developments may be exempt from providing a vegetative buffer if the 
setback is required for a fire lane access.

.7 Fence and wall materials shall be consistent with the character of the zone in which they are 
to be located. The height of a fence or wall shall be measured from grade. Where the fence 
or wall is adjacent to the property line, the height shall be measured with reference to the 
grade of the abutting property. Where a fence is located on top of a retaining wall, berm or 
similar structure, the height of the fence shall include the height of the supporting structure.

.8 All storage of goods and materials, including in Accessory Storage Units, in C zones, P 
zones, the M1 zone, and AG zone shall be screened from view from any street, and from 
adjacent sites in an R zone by fences, berms, landscape materials or a combination of these 
to the satisfaction of Enoch Cree Nation.

.9 All refuse, recycling and compost bins in a C zone, P zone, M1 zone or R1 zone shall be 
screened from view from any street, and from adjacent sites in an R zone by fences, berms, 
landscape materials or a combination of these to the satisfaction of Enoch Cree Nation.
Containers must be sealed to contain odours and to prevent disturbance by animals.
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.10 Winter design principles shall be incorporated into the landscape plan in C zones and P
zones, and are to be encouraged in R zones. This may include but is not limited to the use 
of coniferous trees to provide shelter from prevailing winter winds, the use of additional 
exterior lighting, the use of overhangs and screens to provide shelter and drifting control, 
adequate sizing of vehicular areas to accommodate accumulated snow, minimizing required 
outdoor travel distances and consideration of sun angles and southern exposures in the 
design of outdoor amenity spaces.

.11 In order to promote public safety and security strategies and design elements, Crime 
Prevention Through Environmental design principles shall be incorporated into the 
landscaping in C zones, P zones, and the R1 zone. This may include but is not limited to the 
provision of adequate outdoor lighting for entrances, building perimeters and walkways, clear 
directional and safety signage, the use of vandalism resistant materials, adequate provisions 
for waste collection, maintaining good sightlines and restricting vehicular access where 
appropriate.

Fencing

Where permitted in a zone, fencing must conform to these regulations:

.1 The height of a fence shall be measured as the vertical distance from the average finished 
ground level at the base of the fence to the highest point of the fence.

.2 Fences may be constructed within any required setback, with the exception of the required 
setback to a watercourse and with exception to that portion of a parcel that is within the sight 
triangle.

.3 Barbed wire may only be used on the top of fences located on parcels in the AG zone, C3 
zone, or M1 zone.

.4 Fences along interior and rear parcel lines (where not adjacent to a highway) in R zones shall 
not exceed a height of 1.8 m.

.5 Fences in a front yard in all zones shall not exceed a height of 1.0 m.

.6 Fences on the exterior parcel line of a residential parcel may not exceed 1.8 m.

.7 A fence located in an AG zone, M1 zone, C zones or P zones shall have a maximum height 
of 2.4 m on any side or rear yard.

Accessory Buildings, Uses and Structures

Accessory buildings, uses and structures, including garages, are permitted in any zone, but shall 
not:
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.1 Be used for human habitation or located in a required front yard.

.2 Be built within 2.0 m of the main building.

.3 Exceed 4.0 m in height in any residential zone.

.4 Be erected on any parcel unless the principal building, to which the accessory building is an 
incidental use, has been erected or will be erected simultaneously with said accessory 
building.

.5 Be a manufactured home or recreational vehicle.

Accessory Storage Units 

Where expressly permitted in a zone, the use of accessory storage units must comply with the 
following regulations:

.1 Accessory Storage Units are intended only for the storage of materials and must not be used
as accommodation or for any form of human habitation.

.2 Accessory Storage Units are only permitted as accessory buildings if used as storage related 
to a principal building or purpose.

.3 Accessory Storage Units must not be located on any street, sidewalk or trail, or in any location 
that blocks or interferes with vehicular and/or pedestrian circulation.

.4 Accessory Storage Units should be free of advertising and should be painted a uniform 
colour.

.5 Accessory Storage Units must not occupy any required off-street parking spaces.

.6 Accessory Storage Units must not be located on any street, sidewalk or trail, or in any location 
that blocks or interferes with vehicular and pedestrian movement.

.7 Accessory Storage Units must not exceed a height of 2.6 m and must not be stacked.

.8 Multiple Accessory Storage Units, to a maximum of three, may be located on an AG zone,
CR zone, P1 zone, P2 zone, C1 zone, C3 zone, and M1 zone parcel, only in the rear yard of 
the parcel or in an appropriately screened area.

Attached Suites

An attached suite must comply with the following regulations:

.1 A maximum of one (1) attached suite is permitted as an accessory use to the principal single-
detached dwelling.
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.2 An attached suite must be serviced from the utilities servicing the principal single-detached 
dwelling, and shall not be serviced independently.

.3 The principal single-detached dwelling on the parcel containing the attached suite must be 
occupied by the owner of the principal single-detached dwelling.

.4 The attached suite shall have its own separate cooking, sleeping, and bathing facilities.

.5 The attached suite shall have direct access to the outside without passing through any part 
of the principal dwelling.

.6 Attached suites must meet Alberta Building Code requirements.

.7 One additional off-street parking space must be provided for the attached suite, in addition 
to the parking requirements for the single-detached dwelling.

.8 The maximum allowable habitable floor area of an attached suite shall be 110 m2 (1184 ft2)
with a maximum of two bedrooms and account for a maximum of 45% of the principal 
dwelling.

.9 Attached suites must be considered part of the total building area.

Home-Based Businesses

Where permitted within a zone, home-based businesses must comply with the following 
regulations: 

.1 A home-based business must be owned and operated by the owner of the principal dwelling.

.2 The owner of the home-based business must reside in the principal dwelling.

.3 A home-based business may display one sign per parcel, which shall not exceed 0.3 m2.

.4 A home-based business must provide one off-street parking stall.

.5 Operations of the home-based business must be contained wholly within the principal 
dwelling or accessory building and will involve no external storage of materials or finished 
products.

.6 Home-based businesses must comply with all applicable regulations and Enoch Cree Nation
bylaws.

.7 Receive no materials or products in bulk by commercial vehicles or trailers.

.8 A home-based business shall occupy no more than 50 m2 of the principal dwelling or 25% of 
the gross floor area of the dwelling, whichever is less.

.9 Business visitors or customers will not exceed the equivalent of 5 full time employees, 
visitors, or customers per day.

4002

First Nations Gaɀette, F.N. Gaz. 2018.22 Gaɀette des premières nations, Gaz. PN 2018.22

Enoch Cree Nation Zoning By-Law, 2018 [Alta.]

f 

2.16 



E n o c h  C r e e  N a t i o n
Z o n i n g  B y l a w

P a g e  | 19

.10 Business activities must be conducted only between the hours of 8am and 10pm.

.11 A home-based business must obtain a permit to operate from Enoch Cree Nation.

Home-Based Industries

Where permitted within a zone, home-based industries must comply with the following regulations:

.1 A home-based industry must be owned and operated by the owner of the principal dwelling.

.2 The owner of the home-based industry must reside in the principal dwelling.

.3 A home-based industry may employ a maximum of two employees, one of whom is the owner 
of the principal dwelling.

.4 A home-based industry may display one sign per parcel, which shall not exceed 0.3 m2.

.5 A home-based industry shall occupy no more than 50 m2 of the principal dwelling or 25% of 
the gross floor area of the dwelling, whichever is less.

.6 Operate wholly within the principal dwelling or accessory building, or ensure that activities 
are appropriately screened by fencing from neighbouring properties.

.7 Home-based industries must comply with all applicable regulations and Enoch Cree Nation
bylaws.

.8 A home-based industry must provide one off-street parking stall.

.9 A home-based industry must not produce any offensive noise, vibration, traffic, smoke, dust, 
odour, glare, heat, or electrical interference.

.10 A home-based industry must not utilize materials or processes which produce flammable 
explosive vapours or gases under ordinary temperatures.

.11 A home-based industry must not receive delivery or removal of materials or products in bulk 
by commercial vehicles or trailers.

.12 Business visitors or customers must not exceed the equivalent of 5 full time employees, 
visitors, or customers per day.

.13 Home-based industries will only be conducted during the hours of 8am to 10pm.

.14 A home-based industry must obtain a permit to operate from Enoch Cree Nation.

Apiary

Where permitted within a zone, every person keeping bees and the owner of any parcel of land on 
which bees are kept must comply with the following regulations:
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.1 The hive must be located in the rear yard of a parcel.

.2 A maximum of two colonies of bees may be kept at any time on a parcel.

.3 A beehive is not permitted within 6.5 m of any parcel line except when:

a. The hive is situated 2.5 m or more above the adjacent ground level.

b. The hive is situated less than 2.0 m above adjacent ground level and behind a solid 
fence or hedge 2.0 m or more in height running parallel to any parcel line and extending 
at least 6.0 m beyond the hive in both directions.

Backyard Hen Enclosures

Where permitted within a zone, a backyard hen enclosure must comply with the following
regulations:

.1 A backyard hen enclosure must be located in the rear yard of a parcel.

.2 Backyard hen enclosures must be clearly incidental and secondary to the use of the dwelling 
for residential purposes, and must be conducted by a resident of the parcel.

.3 A maximum of three hens may be kept for personal egg consumption.

.4 Backyard hen enclosures must be located in a backyard and the dwelling unit must be 
between the backyard hen enclosure and the front parcel line.

.5 A backyard hen enclosure must only use a pen and a coop as defined by this Bylaw.

.6 The maximum size of a coop is 8 m2 in floor area and 3.0 m in height.

.7 The coop and the pen must be placed at least 2.5 m from the exterior side parcel line, the 
interior side parcel line and the rear parcel line.

Campground

Where permitted within a zone, campgrounds must comply with the following regulations:

.1 Have a minimum parcel size or area of 4,000 m² (1 acre) and each campsite must be a 
minimum of 100 m² (1100 ft2).

.2 Have a maximum parcel coverage of 45%, with campsite areas being included in the parcel 
coverage.

.3 Provide services for the disposal of all wastewater and human waste generated at the 
campground.

.4 Provide one service building for every 20 campsites that is equipped with at least one toilet, 
one washbasin, one sink, one shower and hot and cold water connections.
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Campgrounds may include the following accessory uses:

.5 Playgrounds, sport fields, outdoor amphitheaters and other similar outdoor recreational and 
gathering structures.

.6 One administrative office for use related only to the operation of the campground that has a 
floor area of no greater than 140 m².

Environmental Standards 

The following regulations ensure that environmental standards are kept in order to preserve Enoch 
Cree Nation land for the benefit of all community members:

.1 Stripping of vegetation or grading shall require an erosion and sediment control plan and be 
done in a manner which will minimize soil erosion by ensuring that the extent of the disturbed 
area and the duration of its exposure is minimized.

.2 All developments shall be designed to ensure that storm water runoff to adjacent lands or 
watercourses does not exceed pre-development flows.

.3 Developments shall not adversely affect traditional plants, noise, air quality, groundwater 
resources, or disturb natural drainage patterns or watercourses.

Slope Stability

The distances set out in the table below from a steep slope are the required setback from the top 
of bank as illustrated in Figure 2.1.

Depth of Slope Setback Requirement

Less than 7.5 m 15.0 m

Between 7.5 m and 15.0 m 23.0 m

Between 15.0 m and 30.0 m 46.0 m

More than 30.0 m 61.0 m

.1 If it can be demonstrated that the proposed development will not be placed at undue risk, the 
suggested setback requirements may be relaxed at the discretion of Council.

.2 For slope with a smooth and uninterrupted grade, the depth will be considered to be the 
vertical distance from the valley crest to the toe of the slope, as shown in Figure 2.1.
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.3 For slopes which fall in a series of benches, the depth of the bank will be considered as the 
vertical distance between the valley crest to the toe of the slope of the next adjacent bench.

Figure 2.1: Slope Depth

Riparian Protection Area

The following regulations ensure that riparian areas are protected in order to preserve the quality 
of fish habitat and Enoch Cree Nation’s natural resources:

.1 The riparian protection area shall be measured from the municipal top of bank, as determined 
by a qualified environmental professional or professional land surveyor, as shown in Figure 
2.2, with a minimum setback of 15.0 m.

.2 Where an applicant disputes the determination of the riparian protection area, an applicant 
may submit a report prepared by a qualified professional, to Enoch Cree Nation’s satisfaction, 
to determine the appropriate riparian protection area based on the Department of Fisheries 
and Ocean’s Land Development Guidelines.

.3 If a development setback is required under other section(s) of the Zoning Bylaw that results 
in a setback greater than the riparian protection area, that greater setback shall prevail.

.4 No development shall take place in the floodway as shown in Figure 2.2, except for the 
following uses:

a. Extensive agriculture that does not include buildings, structures or any obstruction in 
the floodway.

b. Roads, bridges, flood and erosion infrastructure as part of services and utilities carried 
out on behalf of the Federal, Provincial authorities or Enoch Cree Nation on land that 
is publicly owned or controlled.
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c. Pathways that are constructed level with the existing natural grades.

d. Recreational uses provided there are no buildings, structures or any obstruction in the 
floodway.

.5 Replacement of an existing building not involving the construction or placement of fill material 
below the 1 in 100-year design flood. Replacement or new basements are not included in 
this provision.

Figure 2.2: Illustration of Flood Hazard Area

.7 Subdivision is prohibited on parcels completely within the floodway.

.8 Development within the flood fringe (see Figure 2.2) shall:

a. Demonstrate that floor level (including the construction system of the floor) is above 
the 1 in 100-year design flood. A qualified professional Engineer accredited by APEGA 
shall provide a detailed site survey and cross section drawings in support of the 
application.
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b.Have no basements.

c.Be flood-proofed. New mechanical, electrical services and equipment shall be 
designed and installed a minimum of 0.6 m above the 1 in 100-year design flood. New 
or replacement private sewer systems shall be designed and installed to be flood-
proofed.

d.Not result in the placement of fill materials where fill materials will be allowed 
specifically for the use of ensuring that development is above the 1 in 100-year design 
flood.

e.Not include fill materials forthe purpose of creating a berm.

.9Notwithstanding any other provision in this ZoningBylaw, all development within the flood 
fringe is discretionary.
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3.0 Parking and Loading Regulations

Parking and Storage in Residential Areas

Parking and storage of vehicles outside of a building in the R zones shall be permitted as follows:

.1 Up to two operating or licensed trucks or commercial vehicles not exceeding 5,000 kg in 
weight as indicated on a present or past vehicle registration.

.2 Any dismantled or wrecked automobile, truck, recreational vehicle, trailer or construction 
equipment for a period of not more than fifteen consecutive days.

.3 Trucks, commercial vehicles or equipment temporarily required for the ongoing construction, 
repair and servicing or maintenance of the premises.

.4 Storing boats, recreational vehicles and trailers are permitted on a parcel as follows:

a. One recreational vehicle not exceeding a body length of 14.0 m.

b. One trailer not exceeding a body length of 8.0 m.

Vehicle Storage and Non-Operational Equipment

Except where specifically permitted as a provision of this Bylaw, no parcel may be used for:

.1 The keeping of more than one motor vehicle, other than a farm vehicle or recreational vehicle, 
which is not completely enclosed in a building or structure and which does not have attached 
or affixed in the manner prescribed by the Motor Vehicle Act regulations:

a. Motor vehicle plates for the current license year issued in respect of that vehicle.

b. An interim vehicle license issued in respect of that vehicle pursuant to the Motor 
Vehicle Act regulations.

.2 The keeping of motor vehicle parts, unless contained entirely within a completely enclosed 
building.

.3 The wrecking, storage or scrapping of derelict vehicles.

.4 The use of a vacant lot for storing unlicensed vehicles or vehicle parts.

.5 The storage of any recreational vehicle on a property for the purpose of using it as a habitable 
dwelling unit.

.6 The storage of any vehicle in any setback area other than in a rear parcel line setback area.

.7 The storage of non-operational equipment.
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Off-Street Parking Space Allocation

The allocation of spaces must conform to the following regulations:

.1 Off-street parking spaces for residential uses must be located on the same parcel or, only in 
the case of multi-family buildings and excluding accessible parking, located on another parcel 
within 40.0 m of the building served.

.2 Off-street parking spaces for classes of buildings other than residential dwellings or dwelling 
units may be located on the same parcel or on another parcel within 120.0 m of the building 
it serves.

Off-Street Parking Requirements

The following information provides the regulations which must be followed for off-street parking:

.1 The number of off-street parking spaces for motor vehicles required for any use is calculated 
according to the following table in which Column I lists the types of uses and Column II 
indicates the number of required off-street parking spaces that are to be provided for each 
use listed in Column I.

.2 In respect of a use permitted under this Bylaw which is not specifically referred to in Column 
I, the number of off-street parking is calculated on the basis of the requirements for a similar 
use that is listed in the table.

.3 When calculating the number of off-street parking spaces to be provided, any fraction as a 
result of calculating the required amount of spaces must be rounded up to the nearest whole 
number.

.4 Where more than one use is located on a parcel the total number of off-street parking spaces 
to be required shall be the total of the requirements for each use.

.5 Where more than one use is located in a building the total number of off-street parking spaces 
required may recognize the mixed use and determine the number of spaces required based 
on the various portions of the building dedicated to each use.

.6 Parking requirements for uses in the C2 zone may receive up to a 50% reduction in the off-
street parking requirements with the exception of any residential uses, which receive no 
reduction in off-street parking requirements. 
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Column IColumn II

Use of a Building or ParcelMinimum Required Number of Parking Spaces

Residential (Multi-unit)

Dwelling, Apartment1.5 parking spaces per dwelling unit (1 visitor 
parking space per 4 dwelling units)

Dwelling, Duplex2 parking spaces per dwelling unit (1 visitor parking 
space per duplex)

Dwelling, Fourplex2 parking spaces per dwelling unit (1 visitor parking 
space per fourplex)

Dwelling, Row Housing1.5 parking spaces per dwelling unit (1 visitor 
parking space per 4 dwelling units)

Dwelling, Semi-Attached
2 parking spaces per dwelling unit (1 visitor parking 
space per 2 dwelling units)

Dwelling, Single-Detached2 parking spaces per dwelling 

Dwelling, Townhouse1.5 parking spaces per dwelling unit (1 visitor 
parking space per 4 dwelling units)

Home-Based Business1 parking space in addition to principal dwelling unit 
requirements

Home-Based Industry1 parking space in addition to principal dwelling unit 
requirements

Suite, Attached1 parking space per dwelling unit in addition to 
principal dwelling unit requirements

Institutional

Cemetery1 parking space per 50 m² of cemetery area

Community Facilities1 parking space per 30 m² of floor area

Cultural and Recreational Facilities1 parking space per 30 m² of floor area

Daycare1 parking spaceper every 4 children plus 1 parking 
space per 2 employees

Health and Community Care Services1 parking space per employee plus 1 parking space 
per 30 m² of floor area

School or College1 parking space per classroom plus 1 parking space 
per 2 employees

Other institutional uses not listed1 parking space per 20 m² of principal building floor 
area

Commercial
Automobile, Motorcycle and Automobile 
Parts,Sales and Service

4 parking spaces per service bay or 1 parking space 
per 50 m², whichever is greater

Big Box Retail1 parking space per 80 m² of floor area
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Campground 1 parking space per campsite plus 1 additional 
parking space per 4 campsites

Car Wash 4 parking spaces per wash bay or 1 parking per 50
m² of floor area, whichever is greater

Convenience Retail Services 1 parking space per 20 m² of floor area

Restaurant 1 parking space per 5 seats

Commercial Food Establishment 1 parking space per 5 seats or 1 parking space per 
20 m², whichever is greater

Gaming Facilities 1 parking space per 20 m² of floor area

Gas Station 4 parking spaces per service bay or 1 parking space 
per 50 m² of floor area, whichever is greater

General Commercial Services 1 parking space per 20 m² of floor area

Hotel 1 parking space per guest room

Motel 1 parking space per guest room

Liquor Sales/Distribution Services 1 parking space per 20 m² of floor area

Cannabinoid Sales/Distribution 
Services 1 parking space per 20 m² of floor area

Personal Health Care Services 
Establishment

2 parking spaces per exam room, chair or 
examination table

Professional, Business, and Financial 
Services 1 parking space per 20 m² of floor area

Tire Shop, Including Sales and Repair 4 parking spaces per service bay or 1 parking space
per 50 m² of floor area, whichever is greater

Other commercial uses not listed 1 parking space per 20 m² of floor area

Industrial

Laydown Yard 1 parking space per 100 m² of floor area

Other industrial uses not listed
1 parking space per 90 m² of floor area plus 1 
parking space per 30 m² of floor area of accessory 
retail and office

Development and Maintenance Standards

The following regulations ensure consistent and standard develop and maintenance standards as 
they pertain to the indicated zones:

.1 Regular and heavy truck (vehicles exceeding a gross vehicle weight of 9,100 kg) parking lot 
designs must be certified by a professional engineer to meet the standards and regulations 
set out by applicable legislation.
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.2 Off-street parking spaces shall be designed to minimize the backing out of vehicles onto a 
highway, other than for residentially zoned buildings and uses.

.3 Adequate provision shall be made for individual access and egress by vehicles to all parking 
spaces at all times by means of unobstructed maneuvering aisles. Maneuvering aisles of not 
less than the following widths, as set out in the following table shall be provided.

Parking Angle in Degrees Minimum Width of Aisle

61º to 90º 7.0 m

46º to 60º 5.0 m

45º or less 4.0 m

.4 Each off-street parking space shall contain a rectangle measuring a minimum length of 5.5 
m by a minimum width of 2.7 m, and for parallel parking the space shall be 7.0 m in length 
by a minimum width of 2.5 m.

.5 All parking and loading areas shall be provided with adequate curbs in order to retain all 
vehicles within such permitted parking areas, and to ensure that required fences, walls, 
hedges or landscaped areas, as well as any buildings, will be protected from parked vehicles.

.6 All required parking areas in C zones shall be surfaced with asphalt, concrete or a compacted 
fine crushed granular material, so as to provide a trafficable surface which is durable and 
serviceable within 12 months following the occupation of a new structure. Alternative design 
standards are encouraged to allow for pervious materials to be used. A dirt or loose gravel 
surface is not acceptable.

.7 All parking areas shall have individual parking spaces, maneuvering aisles, entrances and 
exits clearly marked.

.8 Of the required number of parking spaces provided on a given site, a maximum of 20% may
be designed to accommodate small car parking.

.9 Lighting in parking facilities (covered or open) requiring 20 or more spaces will conform to 
the standards in the following table.

.10 Lighting used to illuminate parking facilities shall be arranged so that direct rays of light are 
not directed or reflected upon adjacent properties.

Accessible Parking Spaces

In an instance where building or use on a parcel requires twenty parking stalls or more, every off-
street parking lot or parkade must provide 1% of the required stalls, with a minimum of one stall for 
the use of persons with physical limitations and 1% of the requires stalls, with a minimum of one 
stall allocated for and denoted as: ‘Elder Parking’. Each stall must be:
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.1 At least 4.0 m in width and at least 8.0 m in length.

.2 Located as close as possible to a main accessible building entrance.

.3 Clearly identified for the exclusive use of persons with physical limitations.

.4 Must be connected to a main accessible building entrance by a paved and smooth path.

Off-Street Loading Requirements

Where allowed in a zone, off-street loading must conform to the following regulations:

.1 Each off-street loading space required by this Bylaw shall not be less than 9.0 m long, 3.7 m
wide or have a vertical clearance of less than 3.7 m.

.2 In the case of mixed uses, the total requirements for off-street loading facilities will be the 
sum of the requirements for the various uses computed separately.

.3 Where a building or structure contains more than one permitted use whose business hours
of operation do not overlap, the total requirements for off-street loading facilities shall be the 
greatest number required for any of the individual uses.

.4 On every parcel used as a retail store, office, industry, warehouse or other similar use, the 
minimum number of spaces will be as outlined in the following table.

.5 On every parcel used as an office building, place of public assembly, hospital, hotel, 
clubhouse or lodge, auditorium, public utility, school or other similar use, the minimum 
number of spaces will be as outlined below in the following table.

Column I Column II

Uses of Building or Parcel Minimum Loading Spaces Required

All retail stores, businesses, industries, warehouses or similar uses with a floor area:

.1 Less than 500 m²

.2 500 m² to 2,000 m²

.3 2,000 m² to 5,000 m²

1
2
3

All office building, place of public assembly, hospital, hotel, clubhouse or lodge, auditorium, 
public utility, school or other similar use:

.1 Less than 3,000 m²

.2 3,000 m² to 5,000 m²

.3 Each additional 5,000 m² or portion thereof

1
2

1 additional
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4.0 Establishment of Zones

Zoning Designations

The area within the boundaries of the Enoch Cree Nation is hereby divided into the following zones 
in Column I and generally described in Column II:

COLUMN I COLUMN II

Agricultural Zone Title Elaboration

AG Agricultural

Residential Zones

CR Country Residential

R1 Urban Residential

Commercial Zones

C1 Entertainment Commercial

C2 Neighbourhood Commercial

C3 Highway Commercial

Industrial Zone

M1 Industrial

Institutional Zones

P1 Institutional, Schools and Public Use

P2 Parks and Recreation

P3 Natural and Culturally Significant Area

Direct Control Zone

DC Direct Control

Other Zone

FD Future Development

Zone Boundaries

The zone boundaries on Schedule A shall be interpreted as follows:

.1 Where a zone boundary follows a street, lane, railway, pipeline, power line, utility right-of-
way, easement, and centerline, unless otherwise clearly indicated on the Zoning Maps.
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.2 Where a zone boundary is shown as approximately following the reserve boundary, it follows 
the reserve boundary.

.3 Where a zone boundary is shown as approximately following a property line, it follows the 
property line.

.4 In circumstances not covered above, the zone boundary shall be determined by the scale of 
the Zoning Maps.

Permitted and Discretionary Uses in Zones

This Zoning Bylaw sets out uses that are identified as either “Permitted” or “Discretionary” in each 
zone. Permitted uses and Discretionary uses in any zone require the owner, occupant or tenant of 
the property to make an application to Enoch Cree Nation to develop this use on a parcel prior to
commencing development, unless otherwise stated in this bylaw. This process is made in order 
for Enoch Cree Nation to exercise control over development on Enoch Cree Nation IR #135 and 
135A, to preserve Enoch Cree Nation’s development vision, and for the safety and well-being of 
the community. 
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5.0 Agricultural – AG

Purpose

To permit agricultural production and related farming activities while providing limited opportunity 
for compatible non-farm related land uses.

Permitted Uses

The following uses are permitted in AG zone:

.1 Agriculture, Extensive

.2 Apiary

.3 Backyard Hen Enclosure

.4 Dugout

.5 Dwelling, Single-Detached

.6 Kennel

.7 Home-Based Business

.8 Home-Based Industry

.9 Mobile Home

.10 Passive Recreation

.11 Riding Arena

.12 Solar Collector, Minor

.13 Suite, Attached

.14 Wind Energy Conversion System, Minor

.15 Accessory Building

.16 Accessory Storage Unit

Discretionary Uses

The following uses are permitted on a discretionary basis in AG zone:

.1 Agriculture, Intensive

.2 Campground
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.3 Extensive Livestock Development

.4 Natural Resource Extraction/Processing

.5 RV Storage

.6 Solar Collector, Major

.7 Telecommunications Tower

.8 Wind Energy Conversion System, Major

.9 Outdoor Storage Facilities

.10 Cannabinoid Agriculture

Regulations

On a parcel located in an area zoned as AG, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in this 
section. Column I sets out the matter to be regulated and Column II sets out the regulation.

COLUMN I COLUMN II

.1 Minimum parcel size 8.0 ha (20 acres)

.2 Maximum number of dwellings per parcel 2 dwellings

.3 Maximum number of dwelling units per parcel 3 dwelling units

.4 Minimum frontage 185.0 m

.5 Minimum setback from parcel lines for principal building and 
accessory building:

a. Front parcel line
b. Rear parcel line
c. Side parcel line

15.0 m
15.0 m
15.0 m

.6 Maximum parcel coverage (all buildings) 30%

.7 Minimum principal building size 70 m2

Conditions of Use

.1 Adequate fencing and/or buffering shall be constructed to the satisfaction of Enoch Cree 
Nation to ensure the on-site confinement of animals and to reduce the impact of noise or 
visual presence on surrounding properties.

.2 Mobile homes are permitted in this AG zone.
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.3Posting of a bond or letter of credit in an amount sufficient to remediate the parcel or adjacent 
parcels may be required as a condition of use. 
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6.0 Country Residential – CR

Purpose

The purpose of this zone is to facilitate the development of single dwelling unit residential houses
on larger parcels.

Permitted Uses

The following uses shall be permitted in the CR Zone:

.1 Apiary

.2 Backyard Hen Enclosure

.3 Dwelling, Single-Detached

.4 Home-Based Business

.5 Kennel

.6 Park

.7 Solar Collector, Minor

.8 Suite, Attached

.9 Wind Energy Conversion System, Minor

.10 Accessory Building

.11 Accessory Storage Unit

Discretionary Uses

The following uses shall be permitted on a discretionary basis in the CR Zone:

.1 Dugout

.2 Dwelling, Duplex

.3 Dwelling, Semi-Attached

.4 Solar Collector, Major

.5 Home-Based Industry

.6 Wind Energy Conversion System, Major
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Regulations

On a parcel located in an area zoned as CR, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in this 
section. Column I sets out the matter to be regulated and Column II sets out the regulation.

COLUMN I COLUMN II

.1 Minimum parcel size 0.4 ha (1 acre)

.2 Maximum parcel size 8.0 ha (20 acres)

.3 Minimum frontage 30.0 m

.4 Maximum number of dwellings per parcel 1 dwelling per parcel

.5 Maximum number of dwelling units per parcel 2 dwelling units per parcel

.6 Minimum setback from parcel lines for principal building and 
accessory building:

a. Front parcel line
b. Rear parcel line
c. Interior side parcel line

15.0 m
7.5 m

15.0 m

.7 Maximum parcel coverage (all buildings) 40%

.8 Minimum principal building size 70 m2

Conditions of Use

.1 These parcels would have their own on-site septic system and individual cistern or well-water 
systems.

.2 Notwithstanding the minimum parcel size, any parcel of land zoned CR must be able to 
support an individual cistern or well-water system, on-site septic system along with a 
replacement septic field.

.3 Mobile homes are not permitted in this CR zone.
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7.0 Urban Residential – R1

Purpose

The purpose of this zone is to facilitate the development of a variety of residential development
options as identified in the ILUP and Village Area Structure Plan in order to accommodate a growing 
population. This zone further aims to facilitate easy access between residential, institutional, and 
commercial areas.

Permitted Uses

The following uses are permitted in the R1 zone:

.1 Backyard Hen Enclosure

.2 Dwelling, Duplex

.3 Dwelling, Fourplex

.4 Dwelling, Row Housing

.5 Dwelling, Semi-Attached

.6 Dwelling, Single-Detached

.7 Dwelling, Townhouse

.8 Dwelling, Triplex

.9 Home-Based Business

.10 Solar Collector, Minor

.11 Suite, Attached

.12 Accessory Building

Discretionary Uses

The following uses are permitted on a discretionary basis in the R1 zone:

.1 Dwelling, Apartment
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Regulations

On a parcel located in an area zoned as R1, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in this 
section. Column I sets out the matter to be regulated and Column II sets out the regulation.

COLUMN I COLUMN II

.1 Minimum density 20 dwelling units per ha

.2 Minimum parcel size 550 m2 (5900 ft2)

.3 Minimum frontage 20.0 m

.4 Minimum setback of principal building and accessory building:
a. Front parcel line
b. Interior side parcel line
c. Rear parcel line

4.0 m
1.5 m
3.0 m

d. Exterior side parcel line 3.0 m

.5 Maximum parcel coverage (all buildings) 60%

.6 Minimum principal building size 60 m2

Conditions of Use

.1 All dwelling units in the R1 zone must be serviced by a community water system and community 
sewer system.

.2 Backyard hen enclosures are only permitted in the rear yard of a parcel with a single-detached 
dwelling. 

.3 Mobile homes are not permitted in this R1 zone.
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8.0 Entertainment Commercial – C1

Purpose

The purpose of this zone is to promote the development of land uses that supports the growth of 
tourism and entertainment services on Enoch Cree Nation lands.

Permitted Uses

The following uses are permitted in the C1 zone.

.1 Community Hall

.2 Gaming Facility

.3 Movie Theater

.4 Concert Venue

.5 Convention Venue

.6 Resort

.7 Restaurant

.8 Accessory Storage Unit

Discretionary Uses

The following are discretionary uses permitted in the C1 zone.

.1 Adult Entertainment and Body Rub Services

.2 Liquor Store

.3 Cannabinoid Sales/Distribution Services

Regulations

On a parcel located in an area zoned as C1, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in this 
section. Column I sets out the matter to be regulated and Column II sets out the regulation.
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COLUMN ICOLUMN II

.1Minimum parcel size 450m2(4800 ft2)

.2Minimum frontage15.0m

.3Minimum setback from parcel lines for principal 
building:

a.Front parcel line
b.Rear parcel line
c.Interior side parcel line
d.Exterior side parcel line

8.0m
5.0m
5.0m
2.0m

.4Maximum parcel coverage (all buildings)70%
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9.0 Neighbourhood Commercial – C2

Purpose

To provide space for smaller scale commercial buildings which serve the surrounding
neighbourhood.

Permitted Uses

The following uses are permitted in the C2 zone:

.1 Animal Grooming

.2 Automobile, Motorcycle and Automobile Parts, Sales and Service

.3 Commercial Food Establishment

.4 Commercial Laundry Establishment

.5 Daycare

.6 General Commercial Services

.7 Personal and Health Care Services Establishment

.8 Printing and Media Services

.9 Professional, Business, and Financial Services

.10 Post Office

.11 Restaurant

.12 Accessory Building

Discretionary Uses

The following uses are permitted on a discretionary basis:

.1 Liquor Store

.2 Cannabinoid Sales/Distribution Services

.3 Adult Entertainment and Body Rub Services

Regulations
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On a parcel located in an area zoned as C2, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in this 
section. Column I sets out the matter to be regulated and Column II sets out the regulation.

COLUMN I COLUMN II

.1 Minimum parcel size 550 m2 (5900 ft2)

.2 Minimum frontage 15.0 m

.3 Minimum setback from parcel lines for principal 
building:

a. Front parcel line
b. Rear parcel line
c. Interior side parcel line
d. Exterior side parcel line

1.0 m
2.0 m
1.0 m
2.0 m

.4 Maximum parcel coverage (all buildings) 90%

Conditions of Use

.1 Principal buildings on land zoned neighbourhood commercial shall be serviced by community 
water and sewer systems.
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10.0 Highway Commercial – C3

Purpose

The purpose of this zone is to regulate commercial uses along highways that may take a variety of 
formats and are dependent on good highway access and visibility. Regulation is intended to ensure 
that Enoch Cree Nation effectively leverages the economic development potential of this land.

Permitted Uses

The following uses are permitted in the C3 zone:

.1 Automobile, Motorcycle and Automobile Parts, Sales and Service

.2 Car Wash

.3 Commercial Food Establishment

.4 Convenience Retail Services

.5 Distribution Centre

.6 Garden and Nursery Supply

.7 Gas Station

.8 General Commercial Services

.9 Hotel 

.10 Indoor Storage Facilities

.11 Manufactured Home Sales, Service and Storage

.12 Motel

.13 Personal and Health Care Services Establishment

.14 Professional, Business and Financial Services

.15 Restaurant

.16 Solar Collector, Minor

.17 Tire Shop, Including Sales and Repair

.18 Towing Service

.19 Truck Stop

.20 Wholesale or Warehousing

.21 Wind Energy Conversion System, Minor
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.22 Accessory Building

.23 Accessory Storage Unit

Discretionary Uses

The following uses are permitted on a discretionary basis:

.1 Big Box Retail

.2 Cardlock Facility

.3 Solar Collector, Major

.4 Liquor Sales/Distribution Services

.5 Cannabinoid Sales/Distribution Services

.6 Adult Entertainment and Body Rub Services

.7 Wind Energy Conversion System, Major

Regulations

On a parcel located in an area zoned as C3, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in this 
section. Column I sets out the matter to be regulated and Column II sets out the regulation.

COLUMN I COLUMN II

.1 Minimum parcel size 1,800 m2 (0.4 acre)

.2 Minimum frontage 20.0 m

.3 Minimum setback from parcel lines for 
principal building:

a. Front parcel line
b. Rear parcel line
c. Exterior side parcel line
d. Interior side parcel line

6.0 m
5.0 m
2.0 m
2.0 m

.4 Maximum parcel coverage (all buildings) 75%

10.5 Conditions of Use

.1 Posting of a bond or letter of credit in an amount sufficient to remediate the parcel or 
adjacent parcels may be required as a condition of use.
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11.0 Industrial – M1

Purpose

The purpose of this zone is to provide land for industrial activities to promote this type of 
development while ensuring that activities do not negatively impact activity in other zones with 
noise or air pollution.

Permitted Uses

The following uses are permitted in the M1 zone:

.1 Automobile, Motorcycle and Automobile Parts, Sales and Service

.2 Distribution Centre

.3 Indoor Storage Facilities

.4 Laydown Yard

.5 Manufacturing

.6 Trade Office

.7 Accessory Building

.8 Accessory Storage Unit

Discretionary Uses

The following uses are discretionary in the M1 zone:

.1 Natural Resource Extraction/Processing

.2 Outdoor Storage Facilities

Regulations

On a parcel located in an area zoned as M1, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in this 
section. Column I sets out the matter to be regulated and Column II sets out the regulation.

COLUMN I COLUMN II

.1 Minimum parcel size 1,800 m2 (0.4 acre)

.2 Minimum frontage 15.0 m
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COLUMN I COLUMN II

.3 Minimum setback from parcel lines for principal building:
a. Front parcel line
b. Rear parcel line
c. Interior side parcel line
d. Exterior side parcel line

12.0 m
5.0 m
3.0 m
3.0 m

Conditions of Use

.1 Any M1 parcel that abuts an R zone must provide a buffer of at least 5.0 m in width and which 
is designed to mitigate noise and aesthetics.

.2 Posting of a bond or letter of credit in an amount sufficient to remediate the parcel or adjacent 
parcels may be required as a condition of use. 
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12.0 Institutional, Schools and Public Use – P1

Purpose

The purpose of this zone is to provide a space for institutional, administrative, and facilities for the
community of Enoch Cree Nation. They are designed to be located in order to provide accessibility 
to all members of Enoch Cree Nation, and integrated into the Village area as per the Village Area 
Structure Plan.

Permitted Uses

The following uses are permitted in the P1 zone:

.1 Cemetery

.2 Community Facilities

.3 Community Garden

.4 Cultural and Recreational Facility

.5 Daycare

.6 Emergency and Protective Services 

.7 Health and Community Care Services

.8 Park

.9 Public Works Office and Yard

.10 Retreat Centre

.11 School or College

.12 Solar Collector, Minor

.13 Accessory Building

.14 Accessory Storage Unit

Discretionary Uses

The following uses are permitted on a discretionary basis in the P1 zone:

.1 Convenience Retail Services

.2 Solar Collector, Major

.3 Telecommunications Tower
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Regulations

On a parcel located in an area zoned as P1, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in this 
section. Column I sets out the matter to be regulated and Column II sets out the regulation.

COLUMN I COLUMN II

.1 Minimum parcel size 550 m2 (5900 ft2)

.2 Minimum frontage 13.0 m

.3 Minimum setback from parcel lines for principal building and 
accessory building:

a. Front parcel line 3.0 m

b. Rear parcel line 1.5 m

c. Interior side parcel line 1.5 m

d. Exterior side parcel line 3.0 m

.4 Maximum parcel coverage (all buildings) 60%

Conditions of Use

.1 All principal buildings in P1 zone must be serviced by appropriate onsite water and septic 
system or community water and sewer system.
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13.0 Parks and Recreation – P2

Purpose

Land in this zone is intended to provide for the recreational needs of the community, and are 
principally outdoor based uses.

Reserve 135A

All lands located in Reserve 135A are P2 lands.

Permitted Uses

The following uses are permitted in the P2 zone:

.1 Apiary

.2 Community Garden

.3 Cultural and Recreational Facility

.4 Park

.5 Recreation, Passive

.6 Solar Collector, Minor

.7 Wind Energy Conversion System, Minor

.8 Accessory Building

.9 Accessory Storage Unit

Discretionary Uses

The following uses will be allowed on a discretionary basis in the P2 zone:

.1 Solar Collector, Major

Regulations

On a parcel located in an area zoned as P2, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in this 
section. Column I sets out the matter to be regulated and Column II sets out the regulation.
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COLUMN ICOLUMN II

.1Minimum parcel size 400m2 (4300 ft2)

.2Minimum frontage 15.0 m

.3Minimum setback from parcel lines for principal 
buildingand accessory building:

a.Front parcel line
b.Rear parcel line
c.Interior side parcel line
d.Exterior side parcel line

7.0m
8.0m
1.5m
3.0m
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14.0 Natural and Culturally Significant Area – P3

Purpose

The purpose of this zone is to identify and protect areas from development because of the value to 
the community for its existing traditional use plants, environmental significance, cultural grounds, 
sacred sites, heritage and/or open space.

Regulations

.1 Enoch Cree Nation reserves the right to prohibit access to any part of a P3 zone if deemed 
necessary for the sake of environmental or cultural conservation.
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15.0 Direct Control – DC

Purpose

Due to the danger of active munitions and hazardous material within Enoch Cree Nation IR #135,
access is restricted to the area surrounding the Yekau Wetland Complex. This area of IR #135 
historically formed part of the Yekau Lake British Commonwealth Air Training Program Practice 
Bomb Range (YL BCATPPBR). The Direct Control designation provides the opportunity for 
detailed, sensitive control of the use, development, monitoring, and disturbance of the land.

Conditions of Use

.1 No permitted uses or discretionary uses are identified for DC zone pending further investigation 
and potential remediation.
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16.0 Future Development – FD

Purpose

The purpose of this zone is to identify lands for potential future development. The Integrated Land 
Use Plan and any Area Structure Plans identify objectives and future directions for development of 
these lands.

Permitted Uses

The following uses and no others are permitted in the FD zone:

.1 Open Space

Regulations

.1 On a parcel located in an area zoned FD, no building or structure shall be constructed, located 
or altered, and no plan of subdivision approved which contravenes the regulations set out in 
this section.
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17.0 Basic Provisions

Purpose

The purpose of this Zoning Bylaw is to provide the regulatory support needed to implement the 
Integrated Land Use Plan and relevant Area Structure Plans in order to:

.1 Designating the Enoch Cree Land IR #135 and #135A into zones where certain types of 
development and land uses are permitted.

.2 Providing direction on site planning issues such as the location of main buildings and 
accessory buildings on a parcel of land.

.3 Providing direction on issues such as home-based businesses, secondary suites, use of 
cargo containers in residential areas, use of mobile homes, and other matters.

.4 To integrate the use of this Bylaw into other relevant policies and ensure consistency 
between these policies.

Application 

This Bylaw applies to all land, buildings and structures including the surface of water within the 
legal boundaries of the Enoch Cree Nation IR #135 and #135A as shown on Schedule A and B
(Zoning Bylaw Maps).

Conformity

Land, including the surface of water, must not be used and buildings and structures must not be 
constructed, altered, located or used except as specifically permitted in this Bylaw. 

Severability

If any section, subsection, sentence, clause, or phrase of this Bylaw is for any reason held to be 
invalid by the decision of any court of competent jurisdiction, the invalid portion must be severed 
and the decision that it is invalid shall not affect the validity of the remaining portion of this Bylaw. 

Measurements

All dimensions and other measurements in this Bylaw are expressed in the Standard International 
Units (Metric) System. Imperial Units are provided in the case of parcel sizes for information only.
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Applicable Regulations

Where this Bylaw sets outs both general and specific regulations that could apply to a situation, the 
specific regulation shall apply. 

Compliance with Other Legislation

In addition to this Bylaw, a person is responsible for ascertaining and complying with 
requirements of all other applicable Enoch Cree Nation bylaws or other regulations. 
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18.0 Administration & Enforcement

Inspection

The persons designated as bylaw enforcement officers, the building inspector, or other officers of 
the Enoch Cree Nation, who may be appointed by Council, are hereby authorized to enter, at all 
reasonable times, any day of the week, on any property that is subject to regulations under this 
Bylaw to ascertain whether the provisions of this Bylaw are being adhered to.  In addition to the 
authority to enter, said persons are authorized to use technology to inspect including satellite 
imagery or drone imagery.

Authority

This Bylaw is implemented pursuant to Enoch Cree Nation’s right to govern its lands pursuant to 
sections 81(1)(g)(h) of the Indian Act.

Application/Subject Area

This Bylaw applies to the entire geographical area of the Enoch Cree Nation Reserve #135 and 
#135A and to all land, buildings and structures including the surface of water within that area.

Violation

Any person who violates the Zoning Bylaw will be deemed to be guilty of an offence under this 
Bylaw. This includes an individual who:

.1 Violates any provision of this Bylaw.

.2 Causes or permits any act or thing to be done in contravention or violation of any of the 
provisions of this Bylaw.

.3 Neglects or omits to do anything required under this Bylaw.

.4 Carries out, causes or permits to be carried out any development in a manner prohibited by 
or contrary to any of the provisions of this Bylaw.

.5 Fails to comply with an order, direction or notice given under this Bylaw.

.6 Prevents or obstructs or attempts to prevent or obstruct the authorized entry of an officer 
onto.

Offences and Penalties
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.1 Every person who violates any provisions of this Bylaw or who suffers or permits any act or thing 
to be done in contravention of this Bylaw, or who refuses, omits, or neglects to fulfill, observe, 
carry out, or perform any duty or obligation imposed by the Bylaw is liable upon summary 
conviction, to a fine and penalty not to exceed $1,000, or imprisonment for a term not exceeding 
30 days, or both.

.2 Any Court of competent jurisdiction may make an order for injunctive or mandamus relief at the 
instance of Council.

.3 Each day during which an offence against this Bylaw is continued, it will be deemed to 
constitute a new and separate offence.

.4 The penalties imposed will be in addition to and not in substitution for any other penalty or 
remedy imposed by this Bylaw.

Prohibition

Uses not listed in respect of a particular zone are prohibited. 

Compliance with Other Restrictions

Provisions in this Bylaw shall not reduce or mitigate any need to comply with existing policies, laws, 
and bylaws adopted Enoch Cree Nation. In addition, provisions in this Bylaw shall not reduce or 
mitigate any restrictions or regulations lawfully imposed by the Government of Canada, the 
Province of Alberta, or any other governmental authority having jurisdiction to make such 
restrictions or regulations.

Non-compliance with Siting, Size, and Shape Requirements

A building existing at the time of adoption of this Bylaw that fails to comply with the requirements 
relating to siting, size and shape must not be altered or extended unless such alterations or 
extensions are in accordance with the requirements of this Bylaw.
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18.9Amendments

Historical amendments to this Bylaw:

Date Of Amendment:Section to Be Amended:Amendment:
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SCHEDULE A

ZONING BYLAWMAP
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SCHEDULE B

ZONING BYLAW MAP –VILLAGE SITE
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Ministre des 
Relations Couronne-Autochtones 

7, _ 

Minister of 
Crown-Indigenous Relations 

Ottawa. Canada. K 1 A 0H4 

I, Minister of Crown~lndigenous Rela.Uo:ns, HEIR EBY APPROVE, pursuant 

to section 83 of the lnd;an Act, the following by~:law made by the Fort 

McKay First Nation, in tile Province of Alberta . at a meeting1 t1eldl on the 

14Ch day of August 2018. 

Fort McKay Fiirrst Nati-on 
Ainnuai E:X.penditure By-!law, .2018 

Dated a Ottawa, Ontario, this 2 q day of ~ 0 ,l errb~ r 2018. 

Hon. Carolyn Bennett, M.D., P.C., M.P .. 

Canada 
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FORT MCKAY FIRST NATION 

ANNUAL EXPENDITURE BY-LAW, 2018 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting 
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use 
reserve lands, including by-laws authorizing the expenditure of local revenues; 

B. The Council of the Fort McKay First Nation has enacted the Fort McKay First Nation Property 
Assessment and Taxation By-law, respecting taxation for local purposes on reserve; and 

C. The Council of the Fort McKay First Nation wishes to enact this expenditure by-law to establish a 
budget for the expenditure of revenues raised under its property taxation by-law in the current taxation year; 

NOW THEREFORE the Council of the Fort McKay First Nation duly enacts as follows: 

1. This By-law may be cited as the Fort McKay First Nation Annual Expenditure By-law, 2018. 

2. In this By-law: 

"Act" means the Indian Act, R.S.C. 1985, c. I-5 , and the regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during the budget year; 

"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act; 

"By-law" means an annual expenditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act; 

"First Nation" means the Fort McKay First Nation, being a band under the Act; 

"local revenues" means money raised by the First Nation under a property taxation by-law and payments 
made to a First Nation in lieu of a tax imposed under a by-law enacted under subsection 83(1) of the 
Act; 

"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and 

"Taxation By-law" means the Fort McKay First Nation Property Taxation and Assessment By-law. 

3. The First Nation's annual budget for the fiscal year beginning January 1, 2018 and ending December 
31, 2018, is attached as a Schedule to this By-law and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget. 

5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change 
the amount of an expenditure authorized, Council must amend this By-law in accordance with Council 
procedure and the requirements of the Act. 

6. Except where otherwise defined, words and expressions used in this By-law have the meanings 
given to them in the Taxation By-law. 

7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined words and used in this By-law has the same meanings given to them 
in the Assessment By-law and Taxation By-law. 

9. Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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]0. This By-law must be construed as being remed' and must be given such fair, large and liberal 
constlll.ct1on and interpretation as oost ensures the atu1mmcnt of irs objectives. 

n. T11e · cl1edule attaclled to his By-law forms pare o and js, an integral pert of this By-] rw. 

12. hls By~law co 1e-s into force and effect upon the approval of the Minister of Indian Affairs .md 
North.em Development, 

THIS BY-LA') I ~ REBY J?UL Y ENACTED by Council on llilc ~ day of /J., 1t.Sf- • 20,tj_, 
at J:o::± rfl'l . .k'. ~ , m th Provmce of A { tie.rf..o.. . 

A quorum ofCouncil consists o.f ,A~ ,u.J member ofCoun.cil. 

7 Councillor 

{');\(/) g u 
C 

Councillor Crystal McDonald 

~~ondPowd~ 

./1Jftj ;/4,mere 
i ouncillor Peggy acorde 

Councillor 
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SCHEDULE 

FORT MCKAY FIRST NATION 

2018 ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Tax Administrator Salary / Appeal Board Fees 

d. Tax Assessor Fees 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation/Park Development 

a. Roads and Streets 

b. Incubator Park Development & Maintenance 

c. Servicing Lots 

d. Snow and Ice Removal 

e. Parking 

f. Public Transit 

g. Other Transportation 

$2,366,999.16 

$2,366,999.16 

$15,000.00 

$65,000.00 

$100,000.00 

$457,000.00 
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4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

cl. Public Works Maintenance & Operation $1,600,000.00 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. DebtPayments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Service 
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9. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$129,999.16 

$2,366,999.16 

$ 

$ 

$ (0.00) 
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WHEREAS the Council, in consultation with Membership, has identified certain 
housing objectives in long term strategic plans and initiatives; and

WHEREAS the First Nation desires to assure to its Members, sustainable quality 
community housing and seeks to achieve that objective by:

Operating within First Nation budgets; 

Building and maintaining residential premises that meet or exceed National 
Building Code standards; and

Establishing rules and procedures that will assure equitable distribution of 
housing resources based on objective criteria;

NOW THEREFORE THE COUNCIL OF FORT MCKAY FIRST NATION ENACT 
AS FOLLOWS:

Part 1 
Interpretation

1 Definitions

1.1 In this Law:
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(a) “Council” means the Chief and Council elected to public office pursuant to 
the Election Code of Fort McKay First Nation as amended or replaced from 
time to time;

(b) “Disabled” means, in respect of a Member, that the Member suffers from a 
severe illness or condition (excluding addictions to alcohol, drugs, or other 
substances) that prevents the person from pursuing any substantially 
gainful occupation and provided that the Member has provided one of the 
following:

(i) certification in the prescribed form, of a diagnosis by a qualified 
medical professional with all relevant and material information 
respecting the condition outlined within the certification; or

(ii) confirmation from the responsible governmental department or the 
Member’s insurer confirming that:

A. the Member is a recipient of Assured Income for the Severely 
Handicapped or any replacement income program operated 
by the Province of Alberta;

B. the Member is a recipient of Canada Pension disability 
benefits; or

C. the Member is receiving long term disability benefits under a 
policy of insurance; 

(c) “Elder ” means a Member who is 60 years of age or older;

(d) “Family” means a spouse including a common law spouse and all persons  
who are members of one’s immediate family including a child, father, 
mother, brother,  sister, or grandparent;

(e) “First Nation” means the body of persons comprising the Fort McKay First 
Nation recognized by Her Majesty the Queen in right of Canada as a band 
as defined in the Indian Act, R.S.C. 1985, c. I-5, as amended and any 
successor to the First Nation;

(f) “First Nation Entity” means a related business corporation or other legal
entity which is owned or controlled, in whole or in part, by the First Nation;

(g) “Grant of Tenancy” means conferral of a right to enter into a Rental 
Agreement for a Tenancy in respect of a Housing Unit;
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(h) “Housing Manager” means the person appointed by the Chief Executive 
Officer to administer Housing Units under this Law and includes any person 
delegated authority to act by the Housing Manager;

(i) “Housing Unit” means a dwelling unit owned by the First Nation which is 
used for community housing purposes and includes:

(i) a manufactured or mobile home;

(ii) a manufactured home pad;

(iii) multi-residential premises such as a duplex, triplex, or fourplex; and

(iv) detached single family homes;

but does not include any hotel, motel, resort, lodge accommodation, 
cottage, cabin, campground, or other facility operated by the First Nation or 
a First Nation Entity as temporary accommodation for persons who are not 
Members or any other premises prescribed by Council as excluded from the 
application of this Law; 

(j) “Landlord” means, in respect of a Tenancy under this Law, the First Nation 
as represented by the Housing Manager;

(k) “Member” means a person admitted to membership or citizenship with the 
First Nation pursuant to the Fort McKay First Nation Membership Code as 
amended or replaced from time to time;

(l) “Overholding Tenant” means a person who was a Tenant and who does not 
vacate the Housing Unit after the Tenancy has been terminated;

(m) “Principle Residence” means the place that is that Member’s home, where 
the Member sleeps, takes meals, and keeps their household effects and 
personal property, notwithstanding any short term absences for work or 
other reasonable excuse; 

(n) “Rent” means the consideration to be paid by the Tenant to the Landlord 
under the terms of a Rental Agreement but does not include a Security 
Deposit;

(o) “Rental Agreement” means the written contract signed by the Tenant and 
the Landlord governing the occupancy of a Housing Unit and all Rental 
Agreements shall be deemed to be on the basis of a month to month 
tenancy;
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(p) “Served on the Tenant” means that the notice or other document is:

(i) personally delivered to the Tenant;

(ii) left with an adult person at the Housing Unit; or

(iii) posted to the door of the Housing Unit;

(q) “Substantial Breach” means a Tenant’s failure to fulfill one or more 
fundamental terms of a Rental Agreement, including refusal to sign an 
updated Rental Agreement and the payment of Rent, and includes a series 
of failures in respect of non-fundamental terms, the cumulative effect of 
which is substantial;

(r) “Security Deposit” means an amount of money given by the Tenant to the 
Landlord:

(i) to be held by the Landlord as security for the performance of the 
Tenant’s obligations under a Rental Agreement; and

(ii) to be returned, in whole or in part, to the Tenant upon the termination 
of a Tenancy and fulfilment of the Tenant’s obligations under a 
Rental Agreement.

(s) “Suitable Size Accommodation” means that the occupancy in respect of a 
Housing Unit does not exceed two persons for each bedroom in the Housing 
Unit;

(t) “Tenancy” means the period of time which:

(i) commences on the day that the Rental Agreement has been signed, 
the Security Deposit and first month’s Rent has been paid, and the 
keys have been delivered to the Tenant; and

(ii) ends on the day:

A. the Landlord and Tenant agree to terminate the Tenancy;

B. the Landlord reasonably believes the Tenant has repudiated 
or abandoned the Tenancy; or

C. the Landlord or the Tenant has terminated the Tenancy by 
giving notice as prescribed by this Law;

(u) “Tenant” means:

4062

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Fort McKay Community Housing Law, 2018 [Alta.]

f 



(i) a Member that has been given permission by the Landlord to occupy 
a Housing Unit under a Rental Agreement;

(ii) where the context so requires, a member of the Family of the person 
described in subsection (i) who resides in the same Housing Unit;

2 Principles of Construction

2.1 This Law shall be construed as being remedial and shall be given such fair, large 
and liberal construction and interpretation as best ensures the attainment of its 
objects.

2.2 Headings form no part of the enactment, but shall be construed as being inserted 
for convenience of reference only. 

3 Conflicts of Law

3.1 This Law governs privileges that are intended to provide benefits to Members only 
and constitutes a right or freedom of an aboriginal people in respect of which no 
person who is not a Member may claim any right including the right not to be 
subjected to discrimination based on race, or national or ethnic origin pursuant to 
any law or statute of Canada or Alberta.

3.2 Without limiting the generality of section 3.1, any person who is not a Member but 
who has been granted limited rights of occupancy under this Law or through a 
Member who has been granted rights under this Law, is subject to all the 
obligations that apply to a Tenant under a Rental Agreement or this Law.

3.3 Without limiting the generality of section 3.1, all Members eligible for a Grant of 
Tenancy under this Law are entitled to have their application considered solely on 
the basis of the merits of their application and there shall be no discrimination 
against any applicant on the basis of family affiliation or any other irrelevant 
characteristic or factor.

4 Application of the Law

4.1 Notwithstanding any agreement or waiver to the contrary, this Law applies to all 
Housing Units and specially designated residential property on Fort McKay Lands 
to which a Member or any other person (including teachers and other employees 
of the First Nation who may be granted certain housing privileges) may apply for a 
right of temporary occupancy under a month to month tenancy.

4.2 All Tenancies which pre-date the enactment of this Law are hereby confirmed as 
Tenancies under this Law and shall continue subject to the provisions of the Law.
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Part 2
Administration

5 Housing Manager

5.1 The Chief Executive Officer shall appoint a Housing Manager who shall be 
responsible for:

(a) assessing Member applications and conferring Grants of Tenancy;

(b) preparing Rental Agreements and ensuring that all Tenants sign a Rental 
Agreement;

(c) receiving, depositing and maintaining proper records of Security Deposits;

(d) collecting, depositing, and maintaining proper records of Rents;

(e) ensuring that the Housing Units are maintained in good and tenantable 
repair; 

(f) coordinating all repair and renovation work with the First Nation’s 
responsible authority for capital works;

(g) ensuring all work in relation to Housing Units is completed within First 
Nation budgets;

(h) monitoring Tenancies and taking steps to terminate a Tenancy for 
Substantial Breach in accordance with the process set out in this Law; 

(i) undertaking collection proceedings in respect of any defaulting Tenant; 

(j) enacting subordinate policies and rules of procedure consistent with this 
Law; and

(k) doing such further or other things as may be reasonably necessary to 
administer this Law.

Part 3
Allocation of Housing Units

6 Subleasing Prohibited

6.1 A Grant of Tenancy may only be made for a Principle Residence and a Tenant 
may not sublease or assign a Rental Agreement or assign their rights under this 
Law.  Any sublease or attempted assignment of a Rental Agreement made in 
contravention of this Law is void.
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7 Restricted Rights and Exemptions

7.1 Subject to section 7.3, a Tenancy under this Law may only be granted to a Member 
who has attained the age of 18 years.

7.2 A Member may only seek a Grant of Tenancy for a Principle Residence and may 
not assign their rights under this Law.  Any assignment of a Rental Agreement 
made in contravention of this Law is void.

7.3 Special exemptions allowing persons not otherwise qualified to enjoy tenancy 
rights may be granted under this Law by order of the Chief and Council in the 
following circumstances:

(a) Where the exemption is of benefit to the First Nation in that it will provide a 
place of residence to a non-Member employee whose Principle Residence 
lies outside of a reasonable commuting distance to the First Nation;

(b) Where the Tenant is a mature minor who will qualify as a Tenant upon
attaining the age of 18 years;

(c) Where it is in the best interests of one or more Members who are minors, 
including situations where the custodial parent has been divorced from or is 
separated from a Member who received the Grant of Tenancy but the non-
Member was awarded custody of the children or, by agreement of the 
parties, is the custodial parent;

(d) Where the exemption is necessary to give effect to an order of a court of 
competent jurisdiction under the Family Homes on Reserves and 
Matrimonial Interests or Rights Act, S.C. 2013, c. 20 or any matrimonial laws 
enacted by the First Nation;

(e) Where the person was married to or resided with a Member who is now 
deceased in a relationship akin to marriage and the person:

(i) has family in the community; and 

(ii) is acknowledged as a person who has contributed to the community; 
and

(f) Where the Council has determined that it is reasonable and just to allow the 
person to remain as a Tenant under this Law.
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7.4 Notwithstanding section 7.3 nothing in this Law may be construed so as to require 
the Chief and Council to grant an exemption or to continue an exemption that has 
previously been granted.  

8 Applications

8.1 A Member seeking a Grant of Tenancy under this Law must file a complete  
application in the prescribed form.

8.2 Every person who submits an application for a Grant of Tenancy shall provide, in 
the prescribed form, a consent to release information from:

(a) a prior landlord; and

(b) credit reporting agency.  

8.3 Every person who submits an application for relief from the payment of Rent by 
reason of Disability must provide their consent to release the information required 
by section 1.1(b) and to cooperate fully in ensuring that the First Nation receives 
any information reasonably required to assess the Member’s request.

8.4 Within 10 days of receipt of an application, the Housing Manager shall, in respect 
of each application for a Grant of Tenancy, advise the applicant that their 
application has been received, confirm that the applicant is a person qualified 
under section 7 and assess the completeness of the application.

8.5 An application which the Housing Manager determines has not been submitted by 
a person qualified under section 7 or which has been assessed as incomplete shall 
be returned to the applicant with a letter advising of the deficiencies and the 
Housing Manager shall not retain a record of the application.

9 Eligibility Assessment

9.1 An application which the Housing Manager determines is complete shall be 
assessed pursuant to this section

9.2 The Housing Manager shall make inquiries of former landlords and of credit 
reporting agencies as the Housing Manager, in an exercise of absolute discretion, 
considers necessary to confirm the information provided by an applicant.

9.3 All applications shall be assessed by the Housing Manager using the prescribed 
Points Assessment and ratings system. 

9.4 If, upon making the inquiries described in section 9.2, the Housing Manager 
determines that the applicant has provided false or misleading information material 
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to the determination of an application, the Housing Manager shall mark the 
application as “rejected” and shall forward written confirmation of the rejection to 
the applicant within 30 days of the rejection.

9.5 Notwithstanding any other provision of this Law, if the Housing Manager 
determines that there are reasonable grounds to expect that a Grant of Tenancy 
may result in harm to the First Nation or to a Member, the Housing Manager may 
reject an application. Without limiting the Housing Manager’s discretion under this 
section, grounds for rejecting an application may include:

(a) a reasonable belief that the applicant has been or may become involved in 
illegal activities including trafficking in drugs contrary to the Criminal Code,
R.S. 1985, c. C-46 as amended, the Controlled Drugs and Substances Act,
1996, c. 19, as amended, or any other like legislation; 

(b) a reasonable belief that the applicant has been or may become involved in 
a violent crime including crimes involving the use of firearms or dangerous 
weapons;

(c) a reasonable belief that the applicant has been or may become involved in 
gang related activities; or 

(d) Any other facts or circumstances upon which a reasonable person could 
conclude that the applicant would be disruptive to the peace of the 
community or unable or unwilling to fulfil the terms and conditions of a 
Rental Agreement or this Law.

9.6 If the Housing Manager rejects an application under section 9.5, the Housing 
Manager shall mark the application as “rejected” and forward written confirmation 
of the rejection and the reasons for the rejection to the applicant, within 30 days of 
the rejection.

9.7 The Housing Manager shall, in respect of all accepted applications, prioritize all 
current applications, in accordance with the following:

(a) the Suitable Size Accommodation for the applicant;

(b) the number of points allocated to the applicant; and

(c) the date of the application;

such that the applicants are sorted into lists for the Suitable Size Accommodation 
for the applicant and that all applicants for such accommodation are ranked 
according to their Points Assessment and application seniority.
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9.8 Within 30 days of the receipt of the application, the Housing Manager shall forward 
a copy of the Points Assessment to the applicant and:

(a) confirm that the applicant’s name has been added to the list for Suitable 
Size Accommodation; and 

(b) advise the applicant of the date upon which the application will become void 
pursuant to section 24.

9.9 In the event that Housing Units become available for occupation, the Grant of 
Tenancy shall be determined as follows:

(a) all applicants in respect of which the available Housing Unit constitutes 
Suitable Size Accommodation will be placed on a short list; and

(b) generally, those applicants with the highest number of points allocated by 
the Housing Manager will be awarded Grant of Tenancy for the available 
units.

Part 4
Tenancies

10 Inspection Reports

10.1 The Landlord and Tenant shall, within one week before or after the Tenant takes 
possession of a Housing Unit, complete an inspection report in the prescribed 
form.

10.2 Every Tenant shall receive a copy of the inspection report within 10 days of 
conducting the inspection.

11 Security Deposits

11.1 The Tenant shall provide a Security Deposit at the time a Rental Agreement is 
signed in an amount not to exceed the equivalent of one month’s Rent.

11.2 All Security Deposits must be deposited to a separate account.  It is not a 
requirement of this Law that accounts be interest bearing.

11.3 The Security Deposit must be returned to the Tenant upon the expiry or termination 
of the Tenancy except for an amount that:

(a) the Tenant agrees to allow the Landlord to keep in compensation of Rent;

(b) the Tenant owes to the Landlord in respect of unpaid Rent or damages; or
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(c) that the Tenancy Appeal Arbitrator has ordered the Landlord may retain.

12 Rental Agreements

12.1 All Tenancies shall be subject to this Law and in the event that a Rental Agreement
conflicts with this Law, those terms or conditions of the Rental Agreement that are 
in conflict shall be void and the Law shall have precedence.

12.2 All Tenancies shall be subject to a written standard form of Rental Agreement in 
the prescribed form and all Grants of Tenancy shall require that the Tenant sign a 
Rental Agreement. The Housing Manager may require that a Tenant sign an 
updated Rental Agreement from time to time.

12.3 Every Tenant shall receive a copy of the Rental Agreement within 10 days of 
signing.

12.4 Without limiting the generality of section 12.2, Chief Executive Officer may 
establish different standard forms of Rental Agreements for use by different 
classes of persons in different circumstances, including special forms of Rental 
Agreement for Elders or Disabled.

12.5 All terms in a Rental Agreement must be reasonable. A term shall be considered 
reasonable if it is:

(a) intended to promote fair distribution of services or facilities to Tenants;

(b) intended to promote the convenience, safety and welfare of Tenants;

(c) intended to protect the Landlord’s property from abuse;

(d) reasonably related to the purpose for which it is intended; and

(e) sufficiently explicit to inform the Tenant of what the Tenant must do or not 
do in order to comply with it.

12.6 Rents shall be established by the Council as part of the annual budgeting process 
and shall be based on the following factors:

(a) the total cost of maintaining all Housing Units;

(b) the cost of adding to the First Nation’s inventory of Housing Units in 
accordance with Membership demands;

(c) the size, age, and condition of the particular Housing Unit; and
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(d) market conditions for rental accommodation in locations proximate to the 
First Nation. 

12.7 Elders are exempt from the obligation to pay Rent, however, the coming into force 
of an exemption shall not be construed so as to extinguish or limit in any way the 
obligation of the Elder to pay any arrears of rent that accrued prior to the Elder 
obtaining rent exempt status under this Law;

12.8 Disabled are permitted a rebate or partial exemption from the obligation to pay 
Rent and Rent for Tenants who meet the Disabled criteria are based on the lesser
of:

(a) The amount of rent which would otherwise be payable on that Housing Unit; 
or

(b) Twenty (20%) percent of the Disabled Tenant’s gross income.

12.9 Rebates or exemptions for Disabled Tenants are prospective only and do not 
extinguish or limit in any way the obligation of the Tenant to pay any arrears of rent 
that accrued prior to the Tenant providing proof of their Disabled status under this 
Law.

12.10 A Notice of Increase in Rent shall be in the prescribed form and shall be Served 
on the Tenant no less than 90 days prior to the new Rent taking effect.

12.11 All Rental Agreements shall be deemed to be for a month to month Tenancy.   

12.12 No Rental Agreement is valid unless it has been made under this Law. 

13 Landlord’s Obligations

13.1 All Tenancies shall be subject to the following Landlord obligations:

(a) that the Housing Unit will be reasonably fit upon the commencement of the 
Tenancy and will at least meet the minimum standards prescribed for 
housing premises under the Alberta Public Health Act, RSA 2000, P-37, as 
amended or replaced from time to time; and

(b) that the Landlord will not in any significant manner disturb the Tenant’s 
possession or peaceful enjoyment of the Housing Unit.

14 Tenant’s Obligations

14.1 All Tenancies shall be subject to the following Tenant obligations:
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(a) that the Rent will be paid on the first day of each and every calendar month 
during the Tenancy;

(b) that the Tenant will obey all First Nation laws and keep the peace;

(c) that the Tenant will not in any significant manner interfere with the rights of 
either the Landlord or of other Tenants;

(d) that the Tenant will not perform any illegal acts or carry on an illegal trade, 
business or occupation in the Housing Unit;

(e) that the Tenant will not do or permit significant damage to the Housing Unit;

(f) that the Tenant will not make any improvements, renovations, or changes 
to the Housing Unit without the prior written consent of the Housing 
Manager;

(g) that the Tenant will maintain the Housing Unit in a reasonably clean and 
safe condition; 

(h) that the Tenant will immediately report to the Landlord any damages or need 
for repairs for which the Landlord is responsible; 

(i) that the Tenant will not allow or use any illegal substances to be used or 
stored in the Housing Unit, including drugs prohibited by the Controlled 
Drugs and Substances Act or any other like legislation;

(j) that the Tenant will maintain control at all times over any animals allowed 
to live on or near the Housing Unit including pets such as dogs or cats; and

(k) that the Tenant will vacate the Housing Unit at the expiration or termination 
of the Tenancy.

15 Entry onto Premises

15.1 Except as otherwise permitted in this section, the Landlord may not enter a 
Housing Unit without the consent of the Tenant.

15.2 The Landlord may enter a Housing Unit without consent or notice if the Landlord 
has reasonable grounds to believe:

(a) that an emergency requires the Landlord to enter the Housing Unit; or

(b) the Tenant has abandoned the Housing Unit.

15.3 The Landlord may enter a Housing Unit upon providing notice for the purposes of:
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(a) conducting an inspection of the Housing Unit;

(b) making repairs to the Housing Unit; or

(c) taking any necessary steps to control pests.

15.4 The right to enter the Housing Unit pursuant to section 15.3 is contingent upon 
Serving the Tenant with notice:

(a) in writing;

(b) at least 24 hours before entry; and

(c) stating the reason for the entry.

16 Locks

16.1 A Tenant may not change or add a lock on any door giving access to a Housing 
Unit without the consent of the Landlord.

16.2 A Landlord may only change or add a lock on any door giving access to a Housing 
Unit if:

(a) the Tenant has consented and is provided a key immediately after the lock 
is added or changed; or

(b) the Tenancy has expired or been terminated.

17 Termination by Landlord

17.1 If a Tenant commits a Substantial Breach or fails to comply with the Tenant’s 
obligations under this Law, the Landlord may terminate the Tenancy by Serving 
the Tenant with a Notice of Termination in the prescribed form.

17.2 The Notice of Termination must be Served on the Tenant within the times specified 
below:

(a) in respect of the Tenant’s failure to pay Rent when due – 30 days;

(b) in respect of a Tenant who has done or permitted significant damages to 
the Housing Unit - 24 hours;

(c) in respect of a Tenant who has physically assaulted or threatened to 
physically assault a Housing Manager, another Tenant, or any other person 
representing the Landlord - 24 hours; 
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(d) in respect of a Tenant who has breached a First Nation law causing adverse
effect on the peace and order of the community including but not limited to 
engaging in conduct contrary to the Noise and Disturbance Bylaw or the 
Trespass Law – 24 hours; and

(e) in respect of any other Substantial Breach of the Rental Agreement or this 
Law – 30 days.

17.3 If the Notice of Termination served on the Tenant relies upon the failure to pay 
Rent when due, the Notice of Termination shall be ineffective if:

(a) the Tenant pays all outstanding Rent before the termination date specified 
in the Notice of Termination; or

(b) the Landlord and the Tenant enter into an agreement to deal with 
outstanding Rent which specifies the remedies available to the Landlord if 
the Tenant defaults in meeting their obligations under the repayment 
agreement.

17.4 Subject to any appeals pursuant to Part 6, the Tenant shall give vacant possession 
of the Housing Unit upon the termination date specified in the Notice of 
Termination.

17.5 The Landlord and the Tenant shall, within one week after the Tenant has vacated 
the Housing Unit, complete an inspection report in the prescribed form.

17.6 Every Tenant shall receive a copy of the inspection report within 10 days of 
conducting the inspection.

17.7 If the Tenant does not agree to take part in the inspection, the Landlord may 
proceed to conduct the inspection and complete the inspection report, the 
accuracy of which shall be verified by either:

(a) a third party who attends with the Housing Manager for the inspection and 
who signs the inspection report confirming that they agree with the 
representations of the Housing Manager; or

(b) photographs or videos of the Housing Unit taken by the Housing Manager 
at the time the inspection report is completed. 

17.8 The Landlord may apply to the Tenancy Appeal Arbitrator for an order entitling the 
Landlord to forcibly remove any Overholding Tenant.

18 Notice to Vacate
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18.1 The Landlord shall be entitled to require any person who is not a Tenant but who 
is living in a Housing Unit subject to a Tenancy, to vacate the Housing Unit by 
Serving the Tenant with a notice to remove a resident in the prescribed form.

18.2 The notice to remove a resident must be Served on the Tenant at least 10 days 
prior to the date the person is required to vacate the Housing Unit.

18.3 The Landlord may apply to the Tenancy Appeal Arbitrator for an order entitling the 
Landlord to forcibly remove any person living in a Housing Unit in contravention of 
this section.

19 Termination by Tenant

19.1 A Tenant may terminate a Tenancy by giving 30 days’ notice in writing to the 
Landlord.  

20 Abandonment of Housing Unit

20.1 Any Housing Unit which has been left vacant by a Tenant for more than 15 days 
shall be deemed to have been abandoned and the Tenancy terminated.

20.2 Notwithstanding section 20.1, a Tenant may apply to the Housing Manager for 
written authorization to allow a Housing Unit to remain vacant for more 15 days 
where the Tenant wishes to maintain the Tenancy but expects to be away from the 
First Nation for a period of time because they:

(a) are attending an educational institution located off Reserve; 

(b) are working at a location off Reserve; or

(c) are otherwise required to be away from the Reserve for legitimate family, 
educational, or business reasons.

20.3 A written authorization pursuant to section 20.2 may include a term that the Tenant 
arrange for proper care, maintenance, and ongoing regular inspections of the 
Housing Unit during their absence or that the Tenant pay additional fees to the 
First Nation to perform such services.

21 Abandoned Goods

21.1 Any goods left by a Tenant or any other person who has abandoned or vacated a 
Housing Unit or whose Tenancy has expired or been terminated may be stored or 
disposed of by the Landlord in accordance with this section.

21.2 If the abandoned goods have a market value of less than $3,000, the Landlord 
may dispose of the goods in any manner the Landlord considers proper including 
disposing of such goods as waste.
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21.3 If the abandoned goods have a market value of more than $3,000, the Landlord 
may dispose of the goods by removing, storing and selling the goods and applying 
any proceeds to outstanding Rents, storage fees, or other charges.

21.4 If any amounts remain after the sale of goods and deduction for outstanding Rents 
or other charges, the balance shall be remitted to the Tenant.

21.5 The Landlord may apply to the Tenancy Appeal Arbitrator for advice and direction 
in respect of the disposition of any abandoned goods.

21.6 The First Nation, the Council, the Chief Executive Officer, the Housing Manager, 
and any other person acting for or on behalf of the Landlord shall have no liability 
in respect of any claim for loss or damage to abandoned goods dealt with 
according to this Law.

22 Frustration of a Tenancy

22.1 A Tenancy is frustrated and the respective obligations of the Landlord and Tenant 
cease, if:

(a) the Housing Unit is destroyed; 

(b) the Housing Unit is damaged to such an extent that a reasonable landlord 
would not repair the damages and a reasonable tenant would not be willing 
to remain as a tenant; or

(c) the Housing Unit is deemed unfit for habitation.

23 Rights of Set Off

23.1 The First Nation may set off and deduct, at any time, from any entitlement or 
payment including a per capita distribution payment otherwise due to a Tenant 
from the First Nation or any First Nation Entity, any amounts owed by the Tenant 
in respect of Rents, arrears of Rent, damages, or costs related to a Tenancy.  

Part 5
Privacy

24 Retention Time

24.1 Unless other specified in this Law, personal information that has been gathered 
and used for the purposes of processing an application for a Grant of Tenancy 
shall be retained by the Housing Manager for a period of no more than 6 months 
following which it shall be destroyed by shredding.
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24.2 The Housing Manager shall destroy any personal information gathered and used 
for the purposes of this Law, after the expiry of the 6 month period of time.

25 Disclosure

25.1 Personal information provided to the Housing Manager shall not, without the 
consent of the Member to whom it relates, be used by the First Nation or any agent 
of the First Nation except for the purposes set out in this Law or for a use consistent 
with the purposes of this Law.

Part 6
Appeals

26 Appeal Arbitration

26.1 Disputes arising from tenancy matters shall be referred to a Tenancy Appeal 
Arbitrator in accordance with this Part.  

26.2 Appeals and all other applications shall be determined by the Tenancy Appeal 
Arbitrator on the basis of written materials only.  

26.3 A Tenant who wishes to appeal an eviction or seek corollary relief in relation to an 
eviction must deliver their written notice of appeal together with any supporting 
documents to the Housing Manager no later than 24 hours following a Notice of 
Termination being Served on a Tenant.

27 Term of Office

27.1 The Tenancy Appeal Arbitrator shall be selected by the Chief Executive Officer
and their appointment formally ratified by resolution of the Council for a term not 
exceeding 1 year and may be reappointed for additional terms to commence on 
the expiry of their appointment. 

27.2 The Tenancy Appeal Arbitrator may resign by giving notice to the Chief Executive 
Officer.

27.3 The Tenancy Appeal Arbitrator shall be paid expenses, allowances and 
remuneration for his or her services as may be agreed to between the Appeal 
Arbitrator and the First Nation.

28 Jurisdiction

28.1 The Tenancy Appeal Arbitrator, shall have jurisdiction to hear and determine:

(a) appeals respecting a claim that a Tenancy has been terminated without 
reasonable grounds by the Landlord;
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(b) a request for relief in the nature of a temporary suspension of a Tenancy 
obligation or stay of a Notice of Termination to allow the Tenant time to pay 
the rental arrears under reasonable terms and conditions; and

(c) an application by the Landlord for an order requiring the Tenant give vacant 
possession.

28.2 All appeals shall be made in writing in the prescribed form.

28.3 The Tenancy Appeal Arbitrator may refuse to accept any complaint or appeal that 
is made more than 24 hours after the Tenant or Member knew, or in the opinion of 
the Tenancy Appeal Arbitrator ought to have known, of the action or circumstances 
giving rise to the appeal. 

29 Independence

29.1 The Tenancy Appeal Arbitrator shall be independent of the parties before him or 
her and impartial as between them. 

30 Consent Resolution

30.1 Notwithstanding any other part of this Law, the Tenancy Appeal Arbitrator may, 
where in the interest of settlement of the matter in dispute it is desirable to do so, 
deal with the parties on a without prejudice basis for the purposes of obtaining a 
consent resolution.

30.2 For the purposes of resolving the matter in dispute, the Tenancy Appeal Arbitrator
may engage in efforts at settlement including mediation and any other non-binding 
dispute resolution process.

30.3 On application by a party to the dispute, the Tenancy Appeal Arbitrator may 
confirm a mediated settlement agreement issued under section 30.2 as a decision 
of the Tenancy Appeal Arbitrator.

31 Powers of the Tenancy Appeal Arbitrator

31.1 The Tenancy Appeal Arbitrator shall exercise powers and carry out duties with a 
view to preserving and enhancing the culture, identity, well-being of the First 
Nation. 

31.2 Notwithstanding anything in this Law, the powers and duties of the Tenancy Appeal 
Arbitrator shall be exercised and performed in a manner consistent with natural 
justice and fairness and the jurisdiction conferred on the Arbitrator by this Law.

31.3 The Tenancy Appeal Arbitrator may control his or her own procedures and is 
entitled to:
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(a) receive appeals; 

(b) conduct any inquiries or investigations that he or she considers necessary;

(c) make or issue any interim orders he or she considers necessary pending 
the final determination of a matter;

(d) make or issue any orders he or she considers necessary to resolve the 
issues in dispute;

(e) make rules:

(i) of procedure for the conduct of arbitrations under this Law;

(ii) for the giving of notice and the service of documents; and 

(iii) for any other matters necessary to discharge the responsibilities of 
the Tenancy Appeal Arbitrator under this Law.

31.4 Decisions of the Tenancy Appeal Arbitrator are final and conclusive for all 
purposes and binding on both the Landlord and the Tenant, but the Tenancy 
Appeal Arbitrator may, at any time, reconsider any decision and vary, revoke or 
affirm the decision. 

31.5 A decision or order of the Tenancy Appeal Arbitrator shall be considered an award 
pursuant to the Alberta Arbitration Act, RSA 2000, R-43 and may be enforced by 
Order of the Court of Queen’s Bench of Alberta.

32 Evidence 

32.1 For the purposes of this Law, the Tenancy Appeal Arbitrator may administer oaths.

32.2 The Tenancy Appeal Arbitrator:

(a) may accept any relevant evidence whether admissible in a court of law or 
not; and 

(b) is not bound by the law of evidence applicable to judicial proceedings. 

Part 7
General

33 Forms of Notice

33.1 Any notice required to be given under this Law must:
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(a) be in writing;

(b) signed by the Housing Manager or another duly authorized agent of the 
Landlord;

(c) identify the Housing Unit in respect of which the notice is given.

34 Regulations

34.1 The Council may, by Band Council Resolution, enact regulations under this Law 
to establish:

(a) forms that may be used by Landlords or Tenants;

(b) prescribing Rents;

(c) appointing the Tenancy Appeal Arbitrator;

(d) prescribing any rules or procedures binding on the Housing Manager or the 
Tenancy Appeal Arbitrator; and

(e) providing for any other matter reasonably necessary to give effect to this 
Law.

APPROVED AND PASSED at a duly convened meeting of the Chief and Council 
of Fort McKay First Nation held at Fort McKay in the Province of Alberta this 29th day of 
November, 2017.

Chief Jim Boucher

Councillor Gerald Gladue Councillor Crystal McDonald

Councillor Peggy Lacorde Councillor Raymond Powder
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1 Context and Purposes

1.1 The purpose of this Law is to create the opportunity for Fort McKay First Nation 
Members to enjoy benefits akin to home ownership through the granting of 
long-term leases.

1.2 Under a long-term lease, a Member may acquire a legal interest in a home as 
well as other improvements and fixtures such as garages and sheds plus
certain rights in respect of the parcel of land on which those buildings are 
located.  

1.3 As a leaseholder, the Member can make improvements including building their 
own home, garage, shed or fence and to renovate those buildings to suit the 
individual Member’s needs and circumstances.   As a lease is a recognized 
legal interest, the Member can obtain bank financing to help pay for these 
improvements.
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1.4 A lease includes rights of assignment and testamentary disposition.  This 
means that the Member can “sell” or assign the lease to another Member or 
they can have the lease rights transferred to another Member in their will or, 
without a will, as property governed by the Alberta Wills and Succession Act,
S.A. 2010, c. W-12.2 as amended or replaced from time to time;

1.5 Along with the legal rights associated with a long-term lease are certain legal 
obligations to care for and maintain the property.  

1.6 This Law describes how a Member can acquire a long-term lease, the basic 
contents of the lease agreement, and the rules that will govern lands in the 
Reserve that have been leased to a Member.  In particular, this Law will ensure 
a balance between the collective rights of all the Members and the individual 
rights of a leaseholder Member by ensuring that lands are used in a way that is 
consistent with community interests and standards and subject to an orderly 
and planned use.

2 Definitions

2.1 In this Law:

(a) “Chief and Council” means the Chief and Council elected to public office 
pursuant to the Election Code of Fort McKay First Nation as amended or 
replaced from time to time;

(b) “First Nation” means collectively all the Members of Fort McKay First 
Nation being a band recognized as such by Her Majesty the Queen in 
Right of Canada and as defined in the Indian Act, R.S.C. 1985, c. I-5 as 
amended from time to time and any successor to the “First Nation”;

(c) “Housing Manager” means the person appointed by the Chief Executive 
Officer to administer this Law and includes any person delegated 
authority to act by the Housing Manager;

(d) “Lease” means a written agreement signed by a Member and the First 
Nation conferring certain rights and obligations in respect of a Lot as 
defined in that agreement and this Law;

(e) “Lease Payment” means the consideration paid by the Member to the 
First Nation under the terms of the Lease including the following:
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(i) A rental amount payable on an annual basis which is specified in 
the Lease and which must be paid to the First Nation on or before 
January 15th in each and every calendar year in order to keep the 
Lease in good standing;

(ii) The book value of any improvements on land made by or 
financed by the First Nation such as a housing unit, garage, shed 
or other permanent fixture;

(iii) Less the amount of any rents paid by the Member in respect of 
the family dwelling or housing unit prior to the grant of the Lease;

(iv) Less the amount of $25,000.00 or such other amount of the grant
provided to Members under the Home Ownership Grant Policy as 
amended from time to time. For greater certainty, no Member 
may obtain a grant under the Home Ownership Grant Policy more 
than once and no deduction from or reduction of the Lease 
Payment shall be made if any grants have been received by the 
Member from the First Nation in respect of the acquisition of any 
other residential property;

(f) “Life Estate” means the right of a non-Member spouse to the rights and 
privileges granted in a Lease held by a now deceased Member during 
the natural life of the non-Member spouse;

(g) “Lot” means a plot or parcel of land within the First Nation’s Reserves 
which:

(i) Has been surveyed and which is identifiable by reference to a lot 
number assigned by the First Nation as well as a metes and 
bounds description which includes the size of the land parcel in 
hectares and acres;

(ii) May or may not have a family dwelling or housing unit or other 
permanent fixtures constructed on it as of the date it is made 
subject to a Lease under this Law;

(iii) Is exclusively designated or zoned for single detached residential
homes or one family dwelling units;

(iv) Does not include any right, title or interest in natural resources 
such as minerals, water, forests or other aspects of the land 
which could be used for economic gain;
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(h) “Member” means a person admitted to membership or citizenship with 
the First Nation pursuant to the Fort McKay First Nation Membership 
Code as amended or replaced from time to time;

(i) “Member Leaseholder” means a Member who has entered into a Lease 
pursuant to this Law; and

(j) “Spouse” means a person who is a party to a legal marriage or a person 
who is a party in an adult independent relationship similar to marriage or 
otherwise as defined under the Alberta Wills and Succession Act, S.A. 
2010, c. W-12.2.

3 Survey of Lots and Registry of Lots

3.1 The Housing Manager shall cause to be surveyed, and a plan of survey produced, 
for each and every parcel of land within Fort McKay Reserve 174 designated or 
zoned by the Chief and Council for Leasing as single family detached residential 
developments which shall thereafter be a Lot as defined in this Law.

3.2 In respect of each and every Lot designated for Leasing, the Housing Manager 
shall cause to be created the Lot Certificate in respect thereof containing a 
description of the geographic location of the land by reference to the Lot number 
assigned by the First Nation as well as a metes and bounds description which 
includes the size of the land parcel in hectares and acres.

3.3 The Housing Manager shall cause to be created a Registry into which all 
information respecting Lot Certificates and Leases related thereto are recorded
and archived in a central filing system.

3.4 The Housing Manager shall be responsible for maintaining the Registry and, in 
particular, to register Leases and record any changes in the leasehold interests 
respecting the Lots.

4 Rights Granted in a Lease

4.1 Under this Law a Lease may be granted in respect of a Lot and gives the Member 
Leaseholder a form of land tenure which includes the following rights:

(a) The right to exclusive use and occupation of the Lot for the term of the 
Lease;

(b) The right to construct or renovate buildings and structures on the Lot in 
accordance with this Law;
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(c) The right to use the interests granted in the Lease as security for financing 
to acquire the Lease or to construct or renovate buildings and structures on 
the Lot;

(d) The right to sell or assign their interests in the Lot in accordance with this 
Law;

(e) The right to assign their interests in the Lot pursuant to a will or testamentary 
disposition or to have the interest assigned pursuant to intestate succession 
laws and otherwise in accordance with this Law; and

(f) The right of a Spouse of a Member Leaseholder to a Life Estate in the Lot.

4.2 Member Leaseholders have sole responsibility for maintaining their Lots and any 
buildings on the Lots including the family dwelling unit or housing unit.  

4.3 Member Leaseholders take possession of the Lot and any buildings on the Lot “as 
is” and the First Nation provides no representations or warranties in respect of the 
Lot and any buildings on the Lot including any family dwelling units or housing 
units.

5 Eligibility to Acquire a Lease

5.1 A lease may only be acquired or held by an individual who is:

(a) 18 years of age or older; and

(b) a Member.

5.2 An exemption to section 5.1 may be granted in the discretion of the Chief and 
Council in the following circumstances:

(a) Where the exemption is to permit a mature minor to hold the Lease; 

(b) Where the exemption is to permit a non-Member to hold the Lease on a 
temporary basis pursuant to a trust agreement for the benefit of a minor 
Member until the minor comes of age and can accept an assignment of 
the Lease;
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(c) Where the exemption is to permit a non-Member to hold the Lease 
pursuant to the trust agreement for the benefit of a Member who is the 
subject of a guardianship or trusteeship order under the Alberta Adult 
Guardianship and Trusteeship Act, S.A. 2008, c. A-4.2 and the rights or 
interests will expire or be validly assigned to another Member upon the 
death of the Member;

(d) Where the exemption is to give effect to a Life Estate and the rights or 
interests expire or will be validly assigned to a Member upon the death 
of the holder of that Life Estate; or

(e) Where the exemption is to give effect to an occupation order that has 
been granted by a court of competent jurisdiction under the Family 
Homes on Reserves and Matrimonial Interests or Rights Act, S.C. 2013, 
c. 20 and the grant of occupation by the non-Member will be terminated 
upon a specified event including but not limited to:

(i) The expiry of the term of occupation designated in the court order;

(ii) Valid assignment of the Lease to a Member;

(iii) The death of the non-Member; or

(iv) The non-Member ceasing to occupy the home as their principal 
residence.   

5.3 Notwithstanding anything else in this Law, if the Chief and Council determine 
that there are reasonable grounds to expect that granting a Lease to a Member 
may result in harm to the First Nation or to a Member, the Chief and Council 
may reject the application and decline to enter into a Lease with the Member.  
Without limiting the generality of this section or the Chief and Council’s scope of 
discretion, grounds for rejecting an application to Lease may include:

(a) A reasonable belief that the Member has been or may become involved 
in illegal activities including trafficking in drugs contrary to the Criminal 
Code, R.S. 1985, c. C-46 as amended, the Controlled Drugs and 
Substances Act, 1996, c. 19 as amended or any other like legislation;
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(b) A reasonable belief that the Member has been or may become involved 
in gang related activities; or

(c) Any other facts or circumstances upon which a reasonable person could 
conclude that the Member would be unable or unwilling to fulfil the terms 
and conditions of this Law or a Lease.

6 Process to Acquire a Lease

6.1 A Member seeking to acquire a Lease must file a complete application in the 
prescribed form.

6.2 Within one month of receiving an application, the Housing Manager shall advise 
the applicant as to whether the application is complete and, if the application is 
complete, shall confirm formal acceptance of the application

6.3 An application which is incomplete shall be returned to the applicant and no 
record of it shall be retained by the Housing Manager.

6.4 The Housing Manger shall forward all applications for lease that are complete 
to the Chief and Council for consideration.

6.5 The Chief and Council shall, in the exercise of their discretion, determine 
whether or not an application is approved.  If an application is approved, the 
Chief and Council shall give instructions to the Chief Executive Officer (who is 
responsible to instruct the Housing Manager) to present a Lease in the 
prescribed form to the Member and do such further or other things as may be 
necessary to execute on the Chief and Council’s decision.

6.6 The following rules apply to the decision of the Chief and Council as to whether 
to grant a new Lease:

(a) Generally, a Member who already holds a Lease in a Lot located in the 
same geographic area of the Reserve will not be permitted to acquire 
another Lease unless proof is provided that the Member has entered into 
an enforceable agreement for a valid assignment of their current Lease;
and
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(b) A Member may hold a Lease in the main town site of Fort McKay and 
also maintain an industrial lease and a recreational lease.  The primary 
concern for Chief and Council shall be the risk or degree of risk that a 
significant number of Leases intended to provide home ownership 
opportunities to as many Members as possible will be concentrated in 
the hands of a small number of Members, thereby defeating the general 
purposes of this Law. 

7 Lease Periods and Payments

7.1 All Leases shall be for a term of not more than 99 years and may be renewed for 
successive terms of not more than 99 years provided that the Member Leaseholder
has not breached the terms of the Lease Agreement.

7.2 Lease Payments shall be calculated in accordance with this Law and must be paid 
by the Member to keep the Lease in good standing.

7.3 That part of the Lease Payment calculated under subsections 2.1(e)(i) to (iii) shall 
be paid by:

(a) Lump sum payment at the start of the Lease;

(b) Lump sum payments at intervals negotiated between the First Nation and 
the Member; or

(c) At monthly intervals in an amount not less than the average amount of rent 
payable under a residential tenancy.

8 Assignments

8.1 The Member may, with the consent of the Chief and Council which shall not be 
unreasonably withheld, assign their Lease to another Member or to the First Nation
so that the Member who accepts the assignment takes over any remaining 
payments required by the Lease Agreement and acquires all the rights provided 
for under the Lease.

8.2 The Member may, with the consent of the Chief and Council which shall not be 
unreasonably withheld, assign the Lease Agreement to another Member in a will 
so that the Member who receives the assignment takes over any remaining 
payments required by the Lease Agreement and acquires all the rights provided 
for under the Lease. If the Member dies without making a will, then the Lease may 
be transferred to another Member in accordance with Part 3 of the Wills and 
Succession Act, S.A. 2010, c. W-12.2 as amended subject always to the consent 
of the Chief and Council which shall not be unreasonably withheld.
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8.3 The refusal to consent of the Chief and Council to the assignment of a Lease shall 
be deemed to be reasonable if the Member who proposes to accept the 
assignment and enter into the Lease is already a Member Leaseholder.  In
determining the reasonableness of any withholding of consent, the risk or degree 
of risk that Leases will be concentrated in the hands of a small number of Members 
shall be a valid and overriding consideration for the Chief and Council.  

8.4 All assignments or transfers of a Lease shall be recorded by the Housing Manager 
in the Registry.

9 Other Obligations of the Member Leaseholder

9.1 A Member who has been granted a Lease has the responsibility to maintain the 
property including the housing unit or family dwelling and if the housing unit or 
family dwelling is occupied it must at all times meet the minimum standards 
prescribed for housing premises under the Alberta Public Health Act, RSA 2000, 
P-37, as amended or replaced from time to time.

9.2 A Member who has been granted a Lease and obtains a building permit must 
comply with this Law and must meet the standards contained in the Alberta 
Building Code 2014 as amended or replaced from time to time, the National 
Building Code of Canada 2015 as amended or replaced from time to time, and any 
building codes or standards for construction (including architectural guidelines) 
enacted by the Chief and Council as a law, regulation or policy of the First Nation.  
If there are different standards in any of the applicable building codes or standards, 
then the superior or greater standard shall apply to any new construction.

9.3 A Member who has been granted a Lease must occupy the housing unit or family 
dwelling as a place of residence and may not rent or sub-lease the housing unit or 
family dwelling to any other person for financial gain unless a permit to rent has 
been obtained from the Housing Manager before any rental arrangements have 
been made.  The Housing Manger may impose conditions on a permit granted 
under this section which conditions may include:

(a) The need for tenants to be approved by the First Nation;

(b) The tenant entering into a good conduct agreement; or

(c) Payment of a bond, guarantee, or security deposit to the First Nation.

9.4 A Member shall not cause or permit a nuisance to exist on the property and without 
limiting the generality of the foregoing, must not allow a housing unit unfit for 
human habitation to remain on the Lot.
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9.5 A Member Leaseholder may not do anything which would impede or interfere with 
rights of public passage within the Reserve including blocking or interfering with 
roads or sidewalks as well as impeding passage to watercourses or harvesting 
areas that have been part of the traditional land uses of the First Nation.

9.6 A Member Leaseholder shall provide the First Nation with rights of access to the 
Lot and any buildings or structures on the Lot for the purposes of enforcing laws, 
ensuring public safety, protecting human life, or safeguarding the ecological 
integrity of the Reserve lands. 

9.7 A Member who undertakes construction of a building on a Lot, including a family 
dwelling must obtain a permit from the Housing Manager before undertaking 
construction and shall proceed with any construction in a timely manner.  The 
permit may prescribe a period in which the construction must be completed.  Open 
excavations, incomplete buildings, long-term storage of construction materials and 
any other activities which are not resolved or dealt with in a timely manner or which 
may constitute a danger are not permitted.

9.8 All Leases and Lots eligible for leasing are zoned and designated exclusively as 
one-family dwellings.

9.9 No person may carry on any business or for profit enterprise from a Lot subject to 
a Lease under this Law unless a permit has been obtained from the First Nation 
permitting a home business occupation and further only if the home business 
occupation does not:

(a) require any parking or involve anything more than brief and incidental traffic 
from passenger vehicles into the area;

(b) involve any exterior displays or advertising other than a single name plate 
not exceeding two square feet in area;

(c) involve unenclosed storage of materials, finished products, mechanical or 
other equipment on the Lot other than the unenclosed storage of such 
material, products or equipment as are ordinarily used for housekeeping 
purposes or hobbies;

(d) involve undue noise, vibration, fumes, smoke, dust or odour emanating from 
the home occupation; or

(e) employ more than one person who must also be resident on that Lot.

9.10 All Leases and Lots are subject to the following general zoning rules:
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(a) No Lot may be subdivided or in any way reduced in size and area for the 
purposes of assigning a portion of the original Lot to another person;

(b) Only one (1) housing unit or one-family dwelling may be erected on a Lot;

(c) The housing unit or one-family dwelling must be at least 5 feet from the Lot 
line;

(d) The height of a housing unit or one-family dwelling may not exceed two (2) 
storeys or 30 feet, whichever is the lesser;

(e) Detached accessory buildings such as garages or sheds are permitted but 
must meet the following criteria:

(i) The area of the building must cover no more than 10% of the Lot 
area;

(ii) The building must be at least 5 feet from the housing unit or one-
family dwelling;

(iii) The building must be at least 3 feet from the Lot line;

(iv) The building must not unreasonably interfere with the use or 
enjoyment of the residents of an adjacent Lot; and

(v) The height of the building may not exceed one story or 15 feet, 
whichever is lesser;

(f) A fence may be erected along the Lot lines but must meet the following 
criteria:

(i) The fence cannot exceed a height of six (6) feet above the grade of 
the lot at the side and back of the Lot line; and

(ii) The fence cannot exceed a height of three and a half (3.5) feet above 
the grade of the lot at the front of the Lot line;

(g) No person may erect, reconstruct, structurally alter, enlarge or use any 
structure of any kind or for any use on a Lot subject to this Law other than 
for the use permitted by this Law and in connection with a housing unit or 
one-family dwelling;

(h) No person may erect, reconstruct, structurally alter, or enlarge a structure 
on a Lot without first obtaining a permit from the Housing Manager allowing 
such construction to take place;
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(i) No person may move a structure or any part thereof onto a Lot unless that 
structure conforms to the provisions of this Law and only upon first obtaining 
a permit from the Housing Manger allowing the structure or part thereof to 
be moved onto a Lot;

(j) No person may store or display any goods or materials in any yard on a Lot 
in the nature of items such as heavy equipment, industrial equipment or 
other items not reasonably associated with normal household habitation of 
a housing unit or one-family dwelling; and

(k) Recreational vehicles and holiday trailers may be stored on a Lot provided 
that such storage does not interfere with the use and enjoyment of property 
by neighbors or occupy more than ten (10%) of the Lot area.  No person 
may use a holiday trailer as a place of residence for any duration.

10 Acts of Forfeiture or Surrender

10.1 The holder of a Lease who fails to comply with this Law or a Lease Agreement 
including failing to make the Lease Payments required as part of the terms and 
conditions of this Law and the Lease Agreement shall be deemed to have forfeited 
the Lease and all interests and rights associated with the Lease revert to the First 
Nation.

10.2 The holder of Lease who ceases to be a Member after acquiring the Lease shall 
be deemed to have forfeited the Lease Agreement and all such interests and rights 
associated with the Lease Agreement revert to the First Nation.

10.3 A person who is deemed to have forfeited their Lease is not entitled to any 
compensation and:

(a) Any and all payments received by the First Nation in respect of the 
acquisition of the Lease shall be deemed to have been paid as rent to the 
First Nation for the occupation of residential premises; and

(b) The Member Leaseholder shall be required to repay to the First Nation the 
sum of $25,000.00 or such further or other sum being the value of the grant 
provided for under the Home Ownership Grant Policy credited to the 
Member Leaseholder pursuant to section 2.1(e)(iv) of this Law.

10.4 A person who has forfeited their entitlements under a Lease shall give over vacant 
possession of the property no later than 30 days following delivery of a notice of 
forfeiture from the First Nation.
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10.5 A Member Leaseholder may surrender the Lease to the First Nation upon any 
terms and conditions as may be agreed to between the parties.

11 Expropriation 

11.1 The First Nation may expropriate lands subject to a Lease for community purposes 
but no expropriation may take place until the following conditions have been met:

(a) The First Nation has enacted a law to govern the expropriation process, 
including notice to the Member; and

(b) The law provides for or the parties have agreed to a method for determining 
fair compensation for improvements to the Member Leaseholder.

12 Matrimonial Property 

12.1 Unless the First Nation enacts a law governing matrimonial property rights on First 
Nation lands, the provisional rules set forth in the Family Homes on Reserves and 
Matrimonial Interests or Rights Act, S.C. 201, c. 20 shall apply to Leases under the 
Housing Law.

13 Status of Lands 

13.1 The Grant of Lease does not change the status of the lands as Reserves and all 
lands comprising the First Nation's Reserves remain subject to the laws governing 
Reserve lands in Canada.

13.2 The grant of a Lease and the existence of a Lease between a Member and the 
First Nation shall not constitute an allotment as contemplated by section 20 of the 
Indian Act.

4094

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Fort McKay Long-Term Leasing Law, 2017 [Alta.]

f 



14 General Provisions

14.1 This Law governs privileges that are intended to provide benefits to Members and 
constitutes a right or freedom of an aboriginal people in respect of which no person 
who is not a Member may claim any right including the right not to be subjected to 
discrimination based on race, national or ethnic origin pursuant to any law or 
statute of Canada or Alberta.

14.2 Members seeking to enter into a Lease with the First Nation shall be entitled to 
have their application considered solely on the basis of the merits of their 
application and otherwise in accordance with the rules outlined in this Law.  There 
shall be no discrimination against any applicant on the basis of family status or any 
other personal characteristic protected by human rights laws that are not relevant
to the assessment of the Member’s application.

14.3 Headings form no part of this Law and shall be construed as being inserted for 
convenience of reference only. 

15 Policies and Procedures

15.1 The Housing Manager may establish:

(a) Forms that may be used in connection with this Law;

(b) Forms of Lease Agreement; and

(c) Policies and procedures providing for any other matter reasonably 
necessary to give effect to this Law.

APPROVED AND PASSED at a duly convened meeting of the Chief and Council 
of Fort McKay First Nation held at Fort McKay in the Province of Alberta this 29th day of
November, 2017.

Chief Jim Boucher

Councillor Gerald Gladue Councillor Crystal McDonald

Councillor Peggy Lacorde Councillor Raymond Powder
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Crown-Indigenous Relations 

OMwa. CeM.da K 1 A OH4 

I, Minister of Crown- nd igenous IRelattons, HIERIEBY APPROVE, pu irsuant 

to section 83 of the Indian Act, the fo to-wing1 by.Jl'aw made by tile Fort 

McJKay First Nation, in the Province ,of Alberta , at a mee,ting held ,on tt'le 

14th day of August 2018. 

Fort McKay IFirst Nation 
Rates By-law 20,18 

Dated at Ottawa, Ontani:o, 1Jilns 2..Q day of c.:,.:e_m r 2018. 

Hon. Carolryn Bennett, M.D., P.C., M.P. 

Gmada 
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FORTMCKAYFmr-_T ATIO. 

WHEREAS pursuant 10 lhe Indian Ac(, R.S.C. 1985, and speci.fkallyparagraph S3(l)(a) of the 

lndianAcl, 1985, c.I-5, the Council of II band may make by-laws for !he pmpose ofm.-ution for local 

purposes ,of land, or interesll; in land, inclnding rights to occt!J)Y, possess o; use la.n,d in a reserve and 
with ~specl lo any matters arising out of or ancillary to such pwpose; 

AND WHEREAS the Cowt0il of the fort McKay Firs! ti.on (also known the Fort .McKay 
J3aud) enactod the Fo11 Mcl(py Property As:.es-31111mf mtd T(l)('1tion By-law 011 Scpicmber 3, 2009 @d 
appro" d by the Minister on Februfil')" 8, 20l0; 

E RE O VED iliat the following by-law be and is hereby enacted 

pu uant to 1he provfaiOJJ ofth Indi'1n Act, a_nd in pa__rticular s tion 8-3(1) for the pu_rpos of 
esmbJi.5Jljng annual cat ortaution. 

1. This by-la ma.y b c::Hed funtl.l p urpo _ . ~ lhcForl McKay Fir t Nation Rotes By-Jaw 2018. 

2.. PWllOant 1iO ection 8( l) of the Fort McKny Property Assessment t111d Tm:alttm Dy-law. lbe 
mies for each clas:s of property shall. be in nooorda1ire with Schedule "A~ which is atta.ched, and fo:rm1J. 
pen of the 2018 RatesByc-hw. 

THISBY-LAW!SHERBBYDUL Ei AC'l':EDro'CQunc.iloo.the __ / __ t./-__ dayof 1J1.ta.,L.d: 
2011_, a1 [or:l.nk.ta, in !'he rovince or Ill l:>U}-Gl.. . ----0---

memben of Council. 

Councillor Raymon· !\\'tier 

cillor _ ld Gladi.le 
p ~ /4c.,,,-<'( 

Courn;' : m Lacorde 

c< }c, )~ u 
Cou:aciUor Crystal McDon.a1cf' Councillor 
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2 

SCHEDULE "A" 

The Council of the Fort McKay First Nation hereby adopts the following taxation rates for the 2018 

taxation year for the following classes of property. 

COLUMNl COLUMN2 

Class of Property as prescribed under Schedule II and Rate of Tax applied against each $1,000.00 of the 
Section 8(1) of the Fort McKay Property Assessment assessed value of the land and improvements as 
and Taxation By-law. determined in accordance with Part IV of the 

Fort McKay Property Assessment and Taxation By-
law. 

Class 1 - Residential 

Class 2 - Non-residential and linear property 2.09120% 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 1.70753% 

2 
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Ministre des 
Relations Cou ronne-Aulochtones 

Minister of 
Crown-Indigenous Relations 

Otta •ra, Can.ada K 1A ~4 

II, Minister of Crown-Indigenous Relations,. HEREIBY APPROVE, 

pursuant to section 83 of the Indian Act. the fo1I owing by-law made by 

the IFo,1'11 McMurray Fi rat Nation, in the• Provfnce• of Allberta, at a meeting 

held on the 25th d!ay ,of April 2018. 

Fort McMurray 1#468 First Nation 
Ag1ricu tural Benefits Settlement lirust Revenue 
Account By Jaw 

Dated .ait Ottawa,. Ontario, thi,s ,;If day ,of ClujtLif 201.a. 

Hon. Carolyn Bennett, M.O,, P.C .. M.P. 

Canada 
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FORT MCMURRAY #468 FIRST NATION AGRICULTURAL BENEFITS 
SETTLEMENT TRUST REVENUE ACCOUNT BY-LAW 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, R.S.C. 1985, c. 1-5, the Chief and 
Council of the Fort McMurray #468 First Nation (the "First Nation") may, subject 
to the approval of the Minister of Indian Affairs and Northern Development 
Canada, enact by-laws for the appropriation and expenditure of moneys of the 
First Nation and matters arising out of or ancillary thereto. 

B. The First Nation has entered into the Fort McMurray #468 First Nation 
Agricultural Benefits Settlem~nt Trust (the 'Trust") dated as of the 6 day of July, 
2017 between the First Nation, as Settlor, and Royal Trust Corporation of 
Canada (the "Trustee"), as Trustee. 

C. Pursuant to the terms of the Trust, the First Nation has established the Trust 
Revenue Account to receive Annual Return generated from the Heritage Savings 
Account. 

D. Pursuant to the terms of the Trust, Annual Return generated from the Heritage 
Savings Account shall be deposited by the Trustee into the Trust Revenue 
Account within sixty (60) days of the end of each Fiscal Year and the Trustee 
shall advise the Council of the amount of Annual Return paid from the Heritage 
Savings Account. 

E. The Council of the First Nation wishes to ensure that the Heritage Savings 
Account is protected against inflation by requiring twenty (20%) percent of the 
total return be retained in or returned to the Trust on an annual basis. The total 
return is the difference in the December 31 market value of the Heritage Savings 
Account from the December 31 market value of the previous Fiscal Year and for 
greater clarity includes interest, dividends and the realized and unrealized capital 
gains or losses (the "Total Return"). 

F. The Council of the First Nation wishes to enact the following by-law to govern the 
use, expenditure and accounting of Annual Return paid to the Trust Revenue 
Account. 

SHORT TITLE 

1. This by-law shall be known as the Fort McMurray #468 First Nation Agricultural 
Benefits Settlement Trust Revenue Account By-Law (the "By-Law"). 
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PERMITTED PURPOSES OF THE ANNUAL RETURN 

2. Annual Return generated from the Heritage Savings Account shall be deposited 
into the Trust Revenue Account for each completed Fiscal Year and in order to 
protect against inflation eroding the value of the Hertiage Savings Account, shall 
be allocated as follows: 

(i) in the event that there are sufficient unrealized capital gains in the 
Trust then twenty (20%) percent of the Total Return shall be 
retained in or returned to the Trust by April 1 of each Fiscal Year. 

(ii) in the event that the unrealized capital gains in the Trust are 
positive but do not amount to twenty (20%) percent of the Total 
Return then a portion of the Annual Return shall be retained in or 
returned to the Trust by April 1 of each Fiscal Year. 

(iii) in the event that the Total Return is negative then all of the Annual 
Return shall be retained in or returned to the Trust by April 1 of 
each Fiscal Year 

(iv) the balance of the Annual Return shall be used for equal per capita 
distribution payments to all Members of the First Nation. 

ADMINISTRATION 

3. The Council shall ensure that any person responsible for the receipt and 
administration of funds from the Trust Revenue Account adheres to the 
provisions of this By-Law. 

FINANCIAL REPORTING 

4. By April 30 of the following Fiscal Year, the auditors of the First Nation shall 
provide a financial statement which shall be rnade available to the Members of 
the First Nation, accounting for the use and expenditure of all the Annual Return 
from the Trust Revenue Account paid during the previous Fiscal Year and that all 
funds have been expended in accordance with this By-Law. 

GENERAL 

5. (a) Headings form no part of this By-Law but shall be construed as being inserted 
for convenience of reference only. 
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(b) A finding by a court of competent jurisdiction that a section or provision of this 
By-Law is void or invalid shall not affect or bear upon the validity or invalidity of 
any other section or part of this By-Law or this By-Law as a whole. 

(c) In this By-Law, words in the singular include the plural, and words in the plural 
include the singular. 

(d) Any of the terms not defined in this By-Law shall have the same meaning as 
set out in the Trust Agreement. 

COMING INTO FORCE 

6. This By-Law shall come into force immediately upon being approved by the 
Minister of Indian Affairs and Northern Development Canada. 

THIS BY-LAW IS HEREBY PASSED BY BAND COUNCIL RESOLUTION OF THE 
FORT MCMURRAY #468 FIRST NATION AT A DULY CONVENED MEETING HELD 
ON THE 2 5 DAY OF A"iffi\ • 2018, A QUORUM EXISTING. 

Witness 

Witness 
f>. . -= '?sofl:c':--> 

Councillor 

Witness 
~u:.$ oun2ifror 
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M lnistre des Relations Couronne-Autochtones 
et des Attai res du Nord 

Mlniste of Crown-Indigenous Relations 
and Norlher Affairs 

Ollawa. Canada K1A M 

II.; Miinister of Crown~lndigeno us Re'8fions and Norllhem Affairs, HEREBY 

APPROVE, purs.uant to section 83 of the Indian Act, the followiing by- 'a.w 

made by the Loon Ri.ver First Nation, in the Prnvince of AH)e:rta, at a 

meeting held on tne 7th day of May 2018. 

Loon River First Nation 
A!nn·ual Expenditur,e By~aw, 2018 

Oated at Ottaw.a, Ontario, 01-s. ;)-( day of JJ 2018. 

Hon. Carolyn Bennett, MJ)., P.C.·, M.P. 

Canada 
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LOON RIVER FIRST NATION 

ANNUAL EXPENDITURE BY-LAW, 2018 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make 
by-laws respecting taxation for local purposes of reserve lands, interests in reserve lands 
or rights to occupy, possess or use reserve lands, including by-laws authorizing the 
expenditure of local revenues; 

B. The Council of the Loon River First Nation has enacted the Loon River First Nation 
Property Assessment and Taxation By-law, respecting taxation for local purposes on 
reserve; and 

C. The Council of the Loon River First Nation wishes to enact this expenditure by-law 
to establish a budget for the expenditure of revenues raised under its property taxation 
by-law in the current taxation year; 

NOW THEREFORE the Council of the Loon River First Nation duly enacts as follows: 

1. This By-law may be cited as the Loon River First Nation Annual Expenditure By­
law, 2018. 

2. In this By-law: 

"Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected 
expenditures of those local revenues during the budget year; 

"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act; 

"By-law" means an annual expenditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act; 

"First Nation" means the Loon River First Nation, being a band under the Act; 

"local revenues" means money raised by the First Nation under a property taxation by­
law and payments made to a First Nation in lieu of a tax imposed under a by-law 
enacted under subsection 83( 1) of the Act; 

"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and 

"Taxation By-law" means the Loon River First Nation Property Assessment and Taxation 
By-law. 

3. The First Nation's annual budget for the fiscal year beginning January 1, 2018 and 
ending December 31, 2018, is attached as a Schedule to this By-law and the expenditures 
provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual 
budget. 

5. Where the First Nation wishes to authorize an expenditure not authorized in this 
By-law, or change the amount of an expenditure authorized, Council must amend this By­
law in accordance with Council procedure and the requirements of the Act. 
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6. IExoept where otherwi1s·e defined, words and e)(!pressions used in this By- law have 
~he meanings g1ir11en to hem in the T axati:on .By~lfaw. 

7. Th,is B~,aw authorizes the expenditure of contingency amounts as necessary with in 
any of the caitegories of expenditures set out in the Schedule. 

8. Except INhe e otherwise defined words and used in th1is Sy-law has the same 
m.eanings g,iiven o hem in the Assessment By-law and Taxa~iori By-law. 

91• Where a p ovision in this By-!aw is expressed in th.e present tense, the provision 
app'lies to the ciircumsrances as tiiey arise. 

10. This By-law must be construed as being remedlial and must be given such fa iir, 
arge and liberal construction and interpretation a.s best ensures the attainment of its 
objectives. 

11. The Schedu fe attached to this By-law forms part of and is an inte.gra l part of this 
By~law. 

12. This By~la.w comes into force and effect upon the approval of the Minister of Indian 
Affairs and No,rthem Development 

THtS BY~LAW IIS HEREBY DULY EN'ACTED by Counciil on the ...:1.... da.y of 
M.R:if . 201K , at '-~"-" A : v:u- . ,in the Pro,vince of Alberta . 

.A quorum of Council consists ,of til ree (3) members of Cou ricil.. 

Cow1cillar Tyler Letendre 

Councillor Sandy WMeMad 
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SCHEDULE 

LOON RIVER FIRST NATION 

2018 ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

c. Community Planning 

$ 779,833.47 

$ 779,833.47 

$197,435.15 

$200,000.00 
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d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Debt Payments 

b. Accelerated Debt Payments 

C. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Service (Daycare) 

9. Contingency Amounts 

TOTAL EXPENDITURES 

BALANCE 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from the previous budget year 

$338,000.00 

$ 36,600.00 

$ 7,798.32 

$779,833.47 

0.00 

2. Accumulated Deficit - Local revenue expenditures carried forward from the previous budget year 
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Ministre des !Relations Couronne-A1.1loohto11es 
et des Affaires du Nord 

Minister of Crown- lndig:enou,s Relations 
and Norlhern Affai rs 

Ollawa, Canada K 1A OH4 

II, Mi1n1ister of Gr,own-lnd{genous Retations and Nort I em Affairs, HEREBY 

APPROVE, pursuant to section 83 of tlhe Indian Act, the following by-illaw 

made by the Loon R!iiver F' rst Nation, in the l?'rovince of Alberta., at a 

meeting held •On the 7th day of May 2018. 

Loon River First NaUon 
Rates By-htw 20118 

Dated at Ottawa, Ontario, this ,~ day of .... \.i ru. 201.8. 

Hlon. Carolyn Bennett., M.D., P.C.-, M.P. 

Canada 
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LOON RWll!R FIRST INIATION 

RATIES B,Y-ILAW 2018 

WHEREAS IPUl"$Ucll"lt to the lndfan Act R.S.C. 1985. and specifically para,grapll 
83(1)(a) of he Indian Act, 1985, c.1-5, Nle Council cd a band may make by-laws fo tne 
purpose of taxation fo-r l'ocal purposes of fand, or interests 1in land, including rights to occup,y, 
possess. or use land in a reserve and with re-s,pect to any matters anising out of or ancillary to 
suoh purpose; 

ANO WHEREAS the Council of the Loon River IFirst Nation (also known as tlhe loon 
River Band) 8' acted he Loon River Firm Nallon Proparly Assessm&nt and Taxation By-law 
on June 26, 2007 andl approved by lhe Min1ister on January 16, 2008; 

NOW BE IT H l:REBY RESOL VEO ttiat 1iie following by-raw be and is hereby enacted! 
pu rsuanit o he pro111isions of l'he Indian Act, and in pan1k:11.1lar section 83( 1) for the ur,pose, of 
establlshing annual! rates of taxation. 

11. This by•la.w may be cited for all purposes as .e Loon River First Natfon Rat:eB By-Jaw 
2018. 

2:. IP . rsuant to Section 11 of lhe Loon River First Nation Property Assessment and 
Taxation By.-law, ·lhe tax rat-es for eaCh class of property shall be in acoord1ance with Schedule 
0A" which is atlached1

, and forms art of tl'ie 2018 Rates By-law. 

THIS BY-LAW 1$ HEREBY OU l Y ENAClElD by Council on the _...;.-1 __ day of M 4 ::f 
201.$....., at b'-'4 /.?.:¥,;- . in the Proillince ofAJberta. 

ouncil co.nsisls of three (3) members of Council. 

~~;;;;c-> 

Councillor Andrew Nosl<e 

::;"'02-e-nd-re_· · ___ 
~lor Ivan Saw-an 
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2 

SCHEDULE "A" 

The Council of the Loon River First Nation hereby adopts the following taxation rates for the 
2018 taxation year for the following classes of property. 

COLUMN 1 COLUMN 2 

Class of Property as prescribed under Schedule II Rate of Tax applied against each $1 ,000.00 of the 
and Section 11 of the Loon River First Nation assessed value of the land and improvements as 
Property Assessment and Taxation By-law. determined in accordance with Part IV of the 

Loon River First Nation Property Assessment and 
Taxation By-law. 

Class 1 - Residential 

Class 2 - Non-residential and linear property 2.46598% 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 2.03800% 

2 
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Ministre des Atf aires 
autochtones et du Nord 

Minister of lndigeno1JS and 
orlhem A airs 

Oltaw·a, Canada K 1A OH4 

I, Mi1nisteir •Of Crown-Indigenous Relations andl Northern Affairs, HIEREBY 

APPIROVE, pursuant to section 83 of the Indian Act, the folilbwing1 by-l'aw 

made by the Sadd l1e Lake Cree• Nation; in the P1mViince of Alberta, at a 

meeting heldl on the 5th day ,of June 20 8. 

$addll1e Lake Cree Nation 
Ann1ual Ex_pen diture By-law,. 201 s 

Dared at otlawa, Ontario, this 1 day of ~ tt11 2018. 

IHon. Carolyn Bennett, M.D., P.C., M.P. 

Can- dl•I _ a _a 
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SADDLE LAKE CREE NATION 

ANNUAL EXPENDITURE BY-LAW, 2018 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting 
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use 
reserve lands, including by-laws authorizing the expenditure of local revenues; 

B. The Council of the Saddle Lake Cree Nation has enacted the Saddle Lake Cree Nation Property 
Assessment and Taxation By-law, 2015, respecting taxation for local purposes on reserve; and 

C. The Council of the Saddle Lake Cree Nation wishes to enact this expenditure by-law to establish a 
budget for the expenditure of revenues raised under its property taxation by-law in the current taxation year; 

NOW THEREFORE the Council of the Saddle Lake Cree Nation duly enacts as follows: 

1. This By-law may be cited as the Saddle Lake Cree Nation Annual Expenditure By-law, 2018. 

2. In this By-law: 

"Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act; 

"annual budget'' means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during the budget year; 

"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act; 

"By-Jaw" means an annual expenditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act; 

"First Nation" means the Saddle Lake Cree Nation, being a band under the Act; 

"local revenues" means money raised by the First Nation under a property taxation by-law and payments 
made to a First Nation in lieu of a tax imposed under a by-law enacted under subsection 83(1) of the 
Act; 

"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and 

"Taxation By-law" means the Saddle Lake Cree Nation Property Assessment and Taxation By-law, 2015. 

3. The First Nation's annual budget for the fiscal year beginning January 1, 2018 and ending December 
3 I, 2018, is attached as a Schedule to this By-law and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget. 

5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change 
the amount of an expenditure authorized, Council must amend this By-Jaw in accordance with Council 
procedure and the requirements of the Act. 

6. Except where otherwise defined, words and expressions used in this By-law have the meanings 
given to them in the Taxation By-law. 

7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined words and used in this By-Jaw has the same meanings given to them 
in the Assessment By-law and Taxation By-law. 

9. Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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f 
--------------------------------------

10. This By law must be construed as befog remedial and must be given such fair, large at_nd .liberal 
c-0nstmction and :interprel:atioo as best ensures lhe atta"ninent of its objec1ivcs. 

11. Th Schedu]e attached lo thi By-law fumis part of and is an intq,-rral part of this By-law. 

n . Ths By-law comes into force and eff~ upon the approval of the Minisler of Indian Affui.rs and 
Northern Developm~nt- { 

THIS BY- \i IS HEREBY DULY EN CTED by o ncil on the 5 J _ day of ..- , 201i_, 
atSqgd (l- 1.4kt. ' io lhe Pmvince of a I be Ct«. 

quorum of, ounci:I co.nsi.sls of five (5) m.embcrs ofCounc"l. 

Councdlor erry ardinal 

Councillor Pauline Hu1.tter 

0 ] 

Counci. l.o:r Darrell Quinney 
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SCHEDULE 

SADDLE LAKE CREE NATION 

2018 ANNUAL BUDGET 

PART 1: REVENUES 

1. Local revenues for current fiscal year: 

2. Accumulated Surplus - Local revenues carried over from the previous fiscal year: 

TOT AL REVENUES 

PART 2: EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

d. Assessment 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

$473,349.16 

$ 34,193.77 

$ 507,542.93 

$ 4,946.62 

$ 17,847.00 

$300,000.00 

$ 49,895.00 

$ 18,114.71 
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b. Planning and Zoning 

C. Community Planning 

d. Economic Development Program $ 96,589.60 
e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Debt Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services $ 10,000.00 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amounts $ 10,150.00 

TOT AL EXPENDITURES $507,542.93 

BALANCE $ 0 
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f 

Ministre des Relations Ooumnne-Aulochtones 
e des Aftaires du Nord 

Minister oi Crown ilndigenous Relations 
and Norlhern Affairs 

Ottawa, Canada K 1A OH4 

I, Minister of Crownc" lndigenous Relations and Nlortllem Affairs, HEREBY 

APPROVE, p1.1rsuant ,,o secii:o:n 83 of the Indian Act, the following by-law 

made by the Saddle Lake Cree Natiio:n, in the Province of Alberta, at a 

meeting1 he1ld on the 1st day of May 2018. 

Saddlle Lak,e Cree Natron 
Rates !By-taw 2018 

IDated at Ottawa. Ontario, this en·· day o,f J..i (\(. 2018. 

Hon. Caro1yn Bennett, M.D., P.C., M.P. 

Canada 
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ADD ELAKHCREE NATIO 

RA 1". , BY-LAW 2-018 

WHEREAS pll!l'Suartt lo lhe /11dlan Ac,:. R.S.C. l9 S and sp«i:fically paragraph 83(l)(a) oflbc 

/Julia11 Act, 1985. c.1-5, the Col.l.!l.eil ol'a b!!rul may mllke by-laws. for the pu.po:<;e ofraxalio:n for focal 

putpOS(S, of land, or interests in land inc.Jluding righ~ l.o ocCIJiPY possess or use la.nd ill a reserve and. 
\vi!h re I IO any m uers rurising out of or nJlCillazy to such. purpose;. 

D WHEREAS Ille Counejl of lb.c Saddle ake Cree Nation (al ·o known as 1he addte Lake 
Band) enacted the S!ui(Jle Lake Cr e Nation Propert A.tmtsme111 ,(Ind T'1Xall'on By-law. 2015 ,on June 2, 
2015 and ;,.pproved by lhe Minister on December I. 5, 20 . S; 

NOW B IT ER.EBY RESO,t VED lhal the fol lowing by_:Iaw be and is .hereby ena.c1ed 
pl!lr5U!lnl 10 1he provisions o.fthe lndia,1 Act, and in p&1icular ~ction 83,(l) for the pu~ of 
,e tabli. bing amiual rnte.s of taxation. 

I . hjs by-I ,w may be <:ired for al l purposes as tht Saddle Lake Cret• · 1ufion Rat,/!~ By-law 20 l 8. 

2. Pl.ii'SUl!lt t•O St:elLOll 54 o,f die Saddle Ltrh Cre Na1iM Pl'ope.rty .-tssessmcnJ a11d Tc1.u1Jlcm BJ .. 
law. WJ 5. the tax rat~ for e.a~h cl;1~ ofp.rop,crty shall be .in accordance with c"1edule NA" whicli .is 
a;ttached, and forms pmof1he WJ8 Rates By-law, 

THIS ~Y-ILA · [SHI; BY DULY ENA an the 
201_£ at $ Lc,,.N . itl tlwc P:rovi1t0~ of__,~~!a:::...:.::::::;.._ 

CoullC'illo[ c lie Steinh~uer 
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2 

SCHEDULE "A" 

The Council of the Saddle Lake Cree Nation hereby adopts the following taxation rates for the 2018 
taxation year for the following classes of property. 

COLUMN I COLUMN2 

Class of Property as prescribed under Schedule II and Rate of Tax applied against each $1,000.00 of the 
Section 54 of the Saddle Lake Cree Nation Property assessed value of the land and improvements as 
Assessment and Taxation By-law, 2015. determined in accordance with Part IV of the 

Saddle Lake Cree Nation Property Assessment and 
Taxation By-law, 2015. 

Class 1 - Residential 

Class 2 - Non-residential and linear property 2.39465% 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 2.05838% 

2 



4120

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Stoney Nation Annual Expenditure By-law, 2018 [Alta.]

f 

Mi nistre des Affaires 
aulochtones e du Nord 

Minister of Indigenous and 
Northern Affairs 

Ouawa. Canada K 1 A CMat4 

I, Minister of Crown-Indigenous Relations anc:1I Northern Affairs, HEREBY 

APPROVE, Ipu rsuant to section 83 of the Indian- Act, the folllowing by-l'a.w 

made by the Stoney Tribal Admini,stra6on. un the Pro,viinoe ,of Alberta, at a 

meeting1 he1l1d on the 25th day of May 2018.. 

S,toney Triball Administration 
Annual Expenditure By-law, 2018 

Dated at Ottawa, Ontario, this ) day of [\o d UJ L 2018. 

Ho:n. Caro~yn Bennett:,. M.D., P .C., M.P. 

Canada 
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f 

STONEY NATION Chronological No: 2018-012 

COUNCIL RESOLUTION File Reference 

THE COUNCIL OF THE STONEY TRIBE -

TERRITORY TREATY NUMBER SEVEN SOUTHERN ALBERTA 

PLACE MORLEY,ALBERTA 

DATE cl j - MAY AD 2018 

DAY MONTH YEAR 

WHEREAS the Stoney Tribal Council is empowered to act for and on behalf of the people of the Bearspaw, Chinlki 
and Wesley Bands; and 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting taxation 

for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use reserve lands, 

including by-laws authorizing the expenditure of local revenues; 

8. The Council of the Stoney Tribal Administration has enacted the Stoney Property Tax By-law, respecting 
ta;ication for local purposes on reserve; and 

C. The Council of the Stoney Tribal Administration wishes to enact this expenditure by-law to establish a budget 
for the expenditure of revenues raised under its property taxation by-law in the current taxation year; 

NOW THEREFORE the Council of the Stoney Tribal Administration duly enacts as follows: 

1. This By-law may be cited as the Stoney Tribal Adminjstration Annual Expenditure By-law, 2018. 

2. in this By-law: 

"Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those local 

revenues during the budget year; 

"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act; 

"By-law" means an annual expenditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act; 

"First Nation" means the Stoney Tribal Administration, being a band under the Act; 

"local revenues" means money raised by the First Nation under a property taxation by-law and payments made to a 
First Nation In lieu of a tax imposed under a by-law enacted under subsection 83(1) of the Act; 

"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and 

"Taxation By-law" means the Stoney Properly Tax By-law. 

3. The First Nation's annual budget for the fiscal year beginning January 1, 2018 and ending December 31, 2018, 
Is attached as a Schedule to this By-law and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget. 

s. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change the 

amount of an expenditure authorized, Council must amend this By-law in accordance with Council procedure and 

the requirements of the Act. 

6, Except where otherwise defined, words and expressions used in this By-law have the meanings given to them 
in the Taxation By-law. 

7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the categories of 

expenditures set out in the Schedule. 

8. Except where otherwise defined words and used in this By-law has the same meanings given to them in the 

Assessment By-law,and Taxation By-law. 

9. Where a provision in this By-law is expressed in the present tense, the provision applies to the circumstances 
as they arise. 

Page 1 of4 
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STONEY NATION Chrom;ilogie.il o: 2018-012 

co N ILRE.SOL TIO F ie Reference 

nut C()IJNCll., 011 THE Sf'O!'I~ l'J.U_~ -

TmRifORY rni!!\Tl' N'lJMD'ER SEV~ SOt.mllU.lN ALBERTA 

PLACJl MORLEY. Al.DERTA 
---

DATE MAY AD l0l8 
A 

~ 

DAY MOf'fTil Y~...R 

10, ffil~ tv.tiw 11111ll bll ,;oi,$trlOl!d ii$ l~rffll!C:d Ill ;~d 111,m ,b~ ~ s!!!h ri!lr, l;ir11t ;111d IIJ«al comlniclloll 
1111d IM«pr~ as bf:st enia11res I.he ~Ualnment of lls O:bj&1tm. 

11 .. The S(hcd\1lc ~lt~d,cd lo 1,h,k 8!f'll~w rllfml' IM!'I 01· ~!Ml Inn lilh!!l'MI port of!hii: 11ly-bv,, 

11. This lly, l;r,, a,mc-s 11110 fort md rroo !JIIOn ·die ~pp,Q'lolal or th~ Mlnlacr or •ndl.!~ Ait.1rs !llld Honl'IO!l'n 

Ot!lltlop,r,em:. 

QUORUM~ Hime 19•], 

'lllmit 

--COUNdlill'ltl!li! ·Driil'il!l:li 

O>uodloiMariin--

i' 

.......... 
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SCHEDULE 

STONEY TRIBAL ADMINISTRATION 

2018 ANNUAL BUDGET 

PARTl:REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

C. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

$ 727,531.74 

$ 727,531.74 
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f 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Debt Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services - Housing Mortgage 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$717,531.74 

$ 10,000.00 

$727,531.74 

$ 

$ 

$ 0.00 
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f 

Mlnistre des Arfaires 
autochtones et du 1ord 

Minister of Indigenous and 
Northern Affairs 

Oltawa, C.inada K1A OH4 

I, Minister of Crown-lndig,enous Relations ancl Northern Affairs, HiEIREIBY 

APPROVE, pursuant to section 83 of the tndian Act, the following by-law 

made by the Stoney Tribal Admifnt:stration. in the Province ofAlberta, at a 

meeting he don the 25th day ,of May 2018. 

Stoney Tribal Administration 
Rates By-ilaw 2018 

Dated at Ottawa, On1lalio, lhis '.) day of ~ ~ U I 2018. 

Horn. Carolyn Bemilett, M.D., P.C., M.P. 

Canada 
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STONEY NATION Chrnnolngical Mo,: 2.01!l-ll11 

COUNCIL RESOLUTION rile Roforo11eo 

TIU! COUNCIL OF THE Sl"ONEY TlllllE-

--
TRRrul'ORY t'itt.llA'fY N'lJMllER SEVEN SOUTIUln.N ALBERTA 

PLACE MORLEY, ALBERl'A 

DATE .. MAY AD 1018 

DAY l\t:ONJH YEAR 

WlCREflS, lh ~OIH\' 'fnl,111 CoQflo(jl IS, ~r~ IC> M1 ~ ~nd on ~ II' of !Ile~-Ol "1• - ilfl!>ilW; O!lnlt;l 

and Wftlcy Ba~; ,111d 

WHEREAS JlllmiHt to lhe ill<l'i<M Act IU,C. 1.911'5, afld 111edflulll)o panerapl, lltl41J(a,} ol lhl! lfldilln Alt-l98S, e.1-S, 
1h~Coo.in,c;U101~ ·1Nnd m~vm.~kelr,r-l,_wUor11>C}pu IIO$llofl~ -_ 110nror1ota1 purposc-sor ~..t,.0c1ntt-· 1s n i.rid, 
indudlnc .-.-111s to OfflJP'l', possess or ine lal!ld .,, a mecve and w,lh ltilll!d to ~ny mallers aN~t oot or c,r 

anclllaiv to slKh PlllJIQSeJ ood 

VMDI.EIIS the Coon,ci ol the, 5tol'il!Y Trlb;i,1 Mmlnlst~tlo,n {~ blown ~1, II"!! Slonev Band.I enacl.~ die $ton,fy 

,.,_a, Ta.x a,-row on 111111' i, l99'l il!d api;,r<n'4!d bv blM Mlnlsbar on~embef 23, 13&1; 

illOW ~ Iii' IIER[S'I' RE.roll/HI li1i 1. I.be ~jj hy-bw Ill!! ai'lil ~ l'li'tll!tl\f efilQfll!'d p1m11 M lblM ~IOM or 

Ille /r,d/oo A,~ -~nd In ~ •U"'1~r $ig(IOn 83(11 (Qt ihit pui'pOit Df CUilllllsl\1i118 iMiJjil l'i.tiJS 'llf t~~1iQn,, 

2. l'llf11JJill IQ Sett;c,n 11 ol lbe ~IIIJ<!Y f'roPBlt' ru in,.,bw, Ille taJC r~tes foi- eafh class or llfilPO!i"lV ~JI be· 

In acoor-d.Jnn! with Schedule "A• w11kl1 I~ ~l.i.;l"!cd, illd fQrm; ~ rl gf~ 2:018 ~~ By~. 

QUO.RUM: !!iMH1 

1111111'.11 flllmil 

~ ti-~ 

_.,. Gonion --.n, 

---

--
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STONEY NATION Chronological No: 2018-011 

COUNCIL RESOLUTION File Reference 

THE COUNCIL OF THE STONEY TRIBE -

TERRITORY TREATY NUMBER SEVEN SOUTHERN ALBERTA 

PLACE MORLEY, ALBERTA 

DATE :l:F MAY AD 

DAY MONTH 

SCHEDULE "A" 

The Council of the Stoney Tribal Administration hereby adopts the following taxation rates for the 2018 taxation 

year for the following classes of property. 

COLUMN 1 COLUMN 2 

Cla,ss of Property as prescribed under Schedule II and Rate ofTaK applied against each $1,000.00 of the 
Section 11 of the Stoney Property Tax By-law. assessed value of the land and improvements as 

determined in accordance with Part IV of the 
Stoney Property Tax By-law. 

Class 1- Residential 

Class 2- Non-residential and linear property 1.54000% 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 0.87000% 

1. FundCodo 2. Computer Oabncos 3, E•~nditu,as 4. Authority 5. Sourc:c of Funds 

A: C:ipi1al 1;: ~ ....... ~pit.al 

$ $ RoVttnuo 

RocommGndcd ApproVDd 

Datt' Oa.tc 

2018 

YEAR 

Page 2of2 
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Ministre des Relalions Couronne-Autochton~ 
e des Affaires du Nord 

Minis er of Crown-Indigenous Relatio s 
and Northern Affairs 

I, Minist.er of Crown-lnd"genous Relationrs a.nd INorthem Affairs, IHERE!BY 

APPROVE, pursuant to secUon 83 of ~lhe Indian Act, lhe following by-law 

made by the Sturgeon Lake Cree Nation, in the Pi o-vinoe of Alberta, at a 

meeting1 he!dl on the 8Ul day of May 2018. 

Stuirgeon1 Lake Cree Natl.on 
.Annual Exp.enditur,e By-1'aw1 2018 

Dated at Ottawa, Ontario, this ;}-i dia.y of JJ(\{ 2018 ... 

Hon. Caroilyn Bennett, M.D., P.C .• M.P. 

Canada 
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STURGEON LAKE CREE NATION 

ANNUAL EXPENDITURE BY-LAW, 2018 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws 
respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, 
possess or use reserve lands, including by-laws authorizing the expenditure of local revenues; 

8 . The Council of the Sturgeon Lake Cree Nation has enacted the Sturgeon Lake Band Taxation and 
Business Licensing By-law. respecting taxation for local purposes on reserve; and 

C. The Council of the Sturgeon Lake Cree Nation wishes to enact this expenditure by-law to 
establish a budget for the expenditure of revenues raised under its property taxation by-law in the current 
taxation year; 

NOW THEREFORE the Council of the Sturgeon Lake Cree Nation duly enacts as follows: 

1. This By-law may be cited as the Sturgeon Lake Cree Nation Annual Expenditure By-law, 2018. 

2. In this By-law: 

"Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of 
those local revenues during the budget year; 

"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act; 

" By-law" means an annual expenditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2( 1) of the Act; 

"First Nation" means the Sturgeon Lake Cree Nation, being a band under the Act; 

" local revenues" means money raised by the First Nation under a property taxation by-law and payments 
made to a First Nation in lieu of a tax imposed under a by-law enacted under subsection 83(1) of the 
Act; 

"prope11y taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and 

"Taxation By-law" means the Sturgeon Lake Band Taxation and Business Licensing By-law. 

3. The First Nation ' s annual budget for the fiscal year beginning January 1, 2018 and ending 
December 31 , 2018, is attached as a Schedule to this By-law and the expenditures provided for in the 
Schedule are authorized . 

4. Expenditures of local revenues must be made only in accordance with the annual budget. 

5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change 
the amount of an expenditure authorized, Council must amend this By-law in accordance with Council 
procedure and the requirements of the Act. 

6. Except where otherwise defined, words and expressions used in this By-law have the meanings 
given to them in the Taxation By-law. 

7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the 
categories of expenditures set out in the Schedule. 

8. Except where otherwise defined words and used in this By-law has the same meanings given to 
them in the Assessment By-law and Taxation By-law. 

9. Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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10. 111is By-law must be conslnied as being rernedial and must b4; giiven such fair lar-e and liberal 
co1u1rnction ,md interpretation as besl ensures !he auainmi.:1ll of uts o bj«tives. 

l . The Schedule attached to 1 1L • y• 1 w onns pa rl o and is an i1ntegral part of thi y~la . 

12. lliis B -la.w cones into fore.e and effe _ upon the appr•Oval of the Minister of Indian Affairs andl 
Nortlilern D -" -1op1nent. 

THI BY-LA\ I · H EB DULY ENA: TED by Council on the 8 day of May 2018, at Sturgeon 
a!<Je ree at ion. in the Pf vi oo of Alberta. 

quorum of Counci l co 1,sists of four (4) men1be of ouncil. 

2 

hief Richard Kappo 

ounc illor Karl Moses ouncillor lwlie ~od wirnn1:er 

~~ 
Courn;i lllor Je,uniine a liou Councillor Curti itchell 
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SCHEDULE 

STURGEON LAKE CREE NATION 

2018 ANNUAL BUDGET 

PARTl:REVENUES 

I. Local revenues for current fiscal year; 

a. Property Tax 

TOTAL REVENUES 

PART2:EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

c. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

c. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Education 

b. Planning and Zoning 

$ 92,499.32 

$ 92,499.32 

$83,249.38 
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c. Community Planning 

d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

c. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Long-term Payments to the First Nations Finance Authority 

b. Interim Financing Payments to the First Nations Finance Authority 

c. Other Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a.. Health 

b. Social Programs and Assistance 

c. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amounts $9,249.94 

TOTAL EXPENDITURES $92,499.32 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

I. Accumulated Surplus - Local revenues carried forward from the previous budget 
year $ 
2. Accumulated Deficit- Local revenue expenditures carried forward from the previous 
budget year $ 

BALANCE $ 0.00 
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M"nistre des R,e·lat1ons C-ouronne-AIJlochton.es 
et des Affaires du Nord 

Minister of Crown-Indigenous Relations 
and Northern Affairs 

Ottawa, Cenaoa K 1A OH4 

I, Minister of Crown-lnd.igenous Relati:ons. and Northern Affairs, HEREBY 

AIPPROVE, pursuant to section 63 of the Jndian Act, the foll:owing by-law 

made by the Sturgeon Lake Cree Nation, in the Province of A!lberta, at a 

meeting held on the 8th day of May 2018. 

Stur,geon Lake Cree Nation 
Rates By-law 2018 

Dated at Ottawa Ontar"o, th is d-8' day of .lJf\t 201,8. 

Hon. Carolyn Bennett, M.D., P.C., M.P. 

Canada 
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STURGEON LAKE CR E NATIO 

RATES BY-LAW 2018 

WII REAS pursuiml to tile lndirJ,i A"{c'( R.S.C. I 9$5, and ~pecifically pmtgraph 83(1Xu) oflhe 

In.diem Acl, 1985, cJ-S, the Council oh ban ma.y make by-I ws for !he p,.irpose of~xation fodOC31 
purposes of land, o:r interests in land, i11~ luding ri~hts lo occupy, posse~ o:r use land in a reserve 1md 
with respec,t to an:,, maue. a ising oul ofor 8Ilcilllary 1.0 sucll purpose~ 

A ND WHEREAS Lhe Couod I or die Sturgeon Lake Cree NaHon (al$0 l,;now1~ as llie Swrgeon 
take Band} enacted the Shtrgeon lake Band TQ;li.Q/;on am! IJuslne.ts Uce,ulng By-law 011 .July 2:3, 19·86 
and approved by the Minisler o-n Fe,bruary 17, 1987; 

OW BE ITH ·R · DY R _-SOLVED lhat lhe follo,wing by-1:a.w be and is hereby enacted 
pursuaJII to tile provi ions of the lndra11 Act, attd in partictilar s«tion 83-(l)for ihe purpose of 

e~blishi111g annual rate.s of taxation. 

I, TI1is by•la:w may be cited or ~n pmp,oses as the Sli1rgf!.O.rt loks Cree Natfon Rates B~ali' 

2018. 

2. Purs11ant to Section, 21 of ·lilc Slt1:r-geo11 lnl. i!i Ban.d Taxation and Business licerrsing IJy-./m~. 
the IBX rates: for i:ach clas:s of proper!:,, shal lbe in a.ccorcfan~e with Schcdu le ''A• ,;,,.Iii ch is atta.clled, and 
forms part of lhe lO I !I Rate:;: By-law. 

TH]S 'BY-L.AW IS HERESY DULY ENACTED by Council on die S day or Ma:,,, 201 8 al Simg¢011 
Lale Cree NatiO!ll, in lhe PfOVi flee of Albert~ . 

A qttorum of Co11m:il consists of tour ( 4) members of Council. 

Cm.mciJ!orCharl~wimrner 

~ 
Councillor Curtis Mitchell 

Councillor Jeannine, Calliou 

L , -
Councmor K.arl Moses 
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2 

SCHEDULE "A" 

The Council of the Sturgeon Lake Cree Nation hereby adopts the following taxation rates for the 2018 

taxation year for the following classes of property. 

COLUMN I COLUMN2 

Class of Property as prescribed under Schedule II and Rate of Tax applied against each $1,000.00 of the 
Section 21 of the Sturgeon Lake Band Taxation and assessed value of the land and improvements as 
Business Licensing By-law. determined in accordance with Part IV of the 

Sturgeon Lake Band Taxation and Business Licensing 
By-law. 

Class I - Residential 

Class 2 - Non-residential and linear property 1.91111% 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 1.49475% 

2 
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Minislre des Affaires 
autochtor1es et du Nord 

Minister of Indigenous .and 
Northern Affairs 

Ottawa. Ca:niada K 1 A OH4 

I, Miin!ster of Cr-own-Indigenous Relations and North.em Affairs, HIEREIBY 

APPROVE, pursuant to section 83 of the Indian Act, the following by- law 

made by the Sucke C •eek First Niation, in the Pr,ovince of Alberta, at a 

meeting held on the 8th day of June 2018. 

Sqcker creek First Nation 
Annual Expenditure By-ilaw, 2018 

Dated at Ottawa, Ontario, this } day of Au;u J \ 2018. 

IHon. Caroilyn Bennett, M.D., IP.C .. , M.P ... 

Can- a··· a a 
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BAND COUNCIL RESOLUTION 
SUCKER CREEK FIRST NATION 

BCR # 456-012-18-19 

The Council of the SUCKER CREEK INDIAN BAND NO.150A 
Ae:encv District LESSER SLAVE LAKE 
Province ALBERTA 
Place SUCKER CREEK RESERVE 
Date _08_ _June_ _2018_ 

Dav Month Year 
DO HEREBY RESOLVE: 

SUCKER CREEK FIRST NATION 

ANNUAL EXPENDITVRE BY-LAW, 2018 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting 
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use reserve 
lands, including by-laws authorizing the expenditure oflocal revenues; 

B. The Council of the Sucker Creek First Nation has enacted the Sucker Creek First Nation Property 
Assessment and Taxation By-law, 2011, respecting taxation for local purposes on reserve; and 

C. The Council of the Sucker Creek First Nation wishes to enact this expenditure by-law to establish a budget 
for the expenditure of revenues raised under its property taxation by-law in the current taxation year; 

NOW TIIBREFORE the Council of the Sucker Creek First Nation duly enacts as follows: 

1. This By-law may be cited as the Sucker Creek First Naiion Annual Expenditure By-law, 2018. 

2. 1n this By-law: 

"Act'' means the Indian Act, RS.C. 1985, c. 1-5, and the regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those local 
revenues during the budget year; 

"annual expenditure by-Jaw'' means a by-Jaw enacted under subsection 83(2) of the Act; 

"By-law'' means an annual expenditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act; 

"First Nation" means the Sucker Creek First Nation, being a band under the Act; 

"local revenues" means money raised by the First Nation under a property taxation by-Jaw and payments made to 
a First Nation in lieu ofa tax imposed under a by-law enacted under subsection 83(1) of the Act; 

''property taxation by-law'' means a by-law enacted under subsection 83(1) of the Act, and 

"Taxation By-Jaw" means the Sucker Creek First Nation Property Assessment and Taxation By-law, 2011. 

3. The First Nation's annual budget for the fiscal year beginning January 1, 2018 and ending December 31, 
2018, is attached as a Schedule to this By-law and the expenditures provided for in the Schedule are authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget 

5. Where the First Nation wishes to authoriz.e an expenditure not authorized in this By-law, or change the 
amount of an expenditure authoriz.ed, Cowicil must amend this By-law in accordance with Council procedure and 
the requirements of the Act 

6. Except where otherwise defined, words and expressions used in this By-law have the meanings given to 
them in the Taxation By-Jaw. 

Sucker Creek First Nation 
P.O. Box 65 Enilda, Alberta TOG 0W0 
Telephone: (780)523-4426 Fax:( 780)523-3111 
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BAND COUNCIL RESOLUTION 
SUCKER CREEK FIRST NATION 

BCR# 456-012-18-19 Continued .... 

The Council of the SUCKER CREEK INDIAN BAND NO. 150A 
A"encv District LESSER SLAVE LAKE 
Province ALBERTA 
Place SUCKER CREEK RESERVE 
Date _ 08_ _June_ _2018 _ 

Dav Month Year 

7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the categories 
of expenditures set out in the Schedule. 

8. Except where otherwise defined words and used in this By-law has the same meanings given to them in 
the Assessment By-law and Taxation By-law. 

9. Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

10. This By-law must be construed as being remedial and must be given such fair, large and hl>eral 
construction and interpretation as best ensures the attainment of its objectives. 

11. The Schedule attached to this By-law forms part of and is an integral part of this By-law. 

12. This By-law comes into force and effect upon the approval of the Minister of Indian Affairs and 
Northern Development. 

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the_ 8 _ day of _June__, 2018, at _Sucker 
Creek First Nation_, in the Province of __ Alberta __ . 

A quorum of this First Nation 
Consists of Four-(4) 
Council Members 

(Councillor Alvin Cardinal) 

\ 

(Councillor Charmaine Wlllier­
Larsen) 

'- (Councillor Michelle WIiiier) 

Sucker Creek First Nation 
P.O. Box 65 Enilda, Alberta TOG OWO 
Telephone: (780)523-4426 Fax:( 780)523-3111 

,. 

(Councillor Steve Willier) 

(Councillor Sandra L. Willier) 
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SCHEDULE 

SUCKER CREEK FIRST NATION 

2018 ANNUAL BUDGET 

PARTl:REVENUES 

1. Local revenues to be collected in budget year: 

a. Property Tax Revenues 

TOTAL REVENUES 

PART 2: EXPENDITURES 

1. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and lee Removal 

C. Parking 

d. Public Transit 

e. Other Transportation 

4. Recreation and Cultural Services 

a. Recreation 

b. Culture 

C. Heritage Protection 

d. Other Recreation and Culture 

5. Community Development 

a. Housing 

b. Planning and Zoning 

C. Community Planning 

$47,097.64 

$47,097.64 

$42,387.88 
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d. Economic Development Program 

e. Tourism 

f. Trade and Industry 

g. Land Rehabilitation and Beautification 

h. Other Regional Planning and Development 

6. Environment Health Services 

a. Water Purification and Supply 

b. Sewage Collection and Disposal 

C. Garbage Waste Collection and Disposal 

d. Recycling 

e. Other Environmental Services 

7. Fiscal Services 

a. Debt Payments 

d. Accelerated Debt Payments 

e. Other Fiscal Services 

8. Other Services 

a. Health 

b. Social Programs and Assistance 

C. Agriculture 

d. Education 

e. Other Service 

9. Contingency Amounts 

TOTAL EXPENDITURES 

PART 3: ACCUMULATED SURPLUS/DEFICIT 

1. Accumulated Surplus - Local revenues carried forward from 

the previous budget year 

2. Accumulated Deficit - Local revenue expenditures carried forward 

from the previous budget year 

BALANCE 

$ 4,709.76 

$ 47,097.64 

$ 

$ 

$ 0.00 
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Min istre des Affaires 
autochtones et du Nord 

~ . ~ 
Minister of Indigenous and 
Northern Affairs 

Ottawa, Canada K 1 A OH4 

I, Minister of Crown5 1nd(Qenous Relati:ons and INorlihem Affairs, HEREBY 

APPROVE, ursuant to section 83 ofthe Indian Act, the followi1ng by-law 

macte ~y the Sucker Creek First Nation, in the Province of Alberta , at a 

meeting held on the 81h day of June 201 a.. 

Sucker Creek Fi rsl Nation 
Rates By-law 2.0118 

Dated at Ottawa, Ontario, this ') day of f\u6u'::i+ 2018. 

Hon. Carolyn Bennett, M.D., P.C., M.P. 

Canada 
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BAND COUNCIL RESOLUTION 
SUCKER CREEK FIRST NATION 

BCR # 456-011-18-19 

The Council of the SUCKER CREEK INDIAN BAND NO. 150A 
A!!'encv District 
Province 
Place 
Date 

DO HEREBY RESOLVE: 

LESSER SLAVE LAKE 
ALBERTA 
SUCKER CREEK RESERVE 

08 _June_ _2018_ nav Month Year 

SUCKER CREEK FIRST NATION 
RATES BY-LAW 2018 

WHEREAS pursuant to the Indian Act, RS.C. 1985, and specifically paragraph 83(l)(a) of the 
Indian Act, 1985, c.I-5, the Council of a band may make by-laws for the purpose of taxation for local 
purposes of land, or interests in land, including rights to occupy, possess or use land in a reserve and 
with respect to any matters arising out of or ancillary to such purpose; 

AND WHEREAS the Council of the Sucker Creek First Nation (also known as the Sucker Creek 
Band) enacted the Sucker Creek First Nation Property Assessment and Taxation By-law, 201 I on May 
4, 2011 and approved by the Minister on December 20, 2011; 

NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted pursuant 
to the provisions of the Indian Act, and in particular section 83 (1) for the purpose of establishing annual 
rates of taxation. 

1. This by-law may be cited for all purposes as the Sucker Creek First Nation Rates By-law 2018. 

2. Pursuant to Section 54 of the Sucker Creek First Nation Property Assessment and Taxation By­
law, 2011, the tax rates for each class of property shall be in accordance with Schedule "A" which is 
attached, and forms part of the 2018 Rates By-law. 

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the _8th _ day of _June_, 2018__, 
at_ Sucker Creek First Nation_, in the Province of_Alberta _ . 

A quorum of this First Nation 
Consists of Four-(4) 
Council Members 

(Councillor Michelle Willler) 

Sucker Creek First Nation 
P.O. Box 65 Enilda, Alberta TOG OWO 
Telephone: (780)523-4426 Fax :( 780)523-3111 

t 

(Councillor Sandra L. Willier) 
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SCHEDULE "A" 

The Council of the Sucker Creek First Nation hereby adopts the following taxation 
rates for the 2018 taxation year for the following classes of property. 

COLUMN I COLUMN2 

Class of Property as prescribed under Schedule II and Rate of Tax applied against each $1,000.00 of the · 
Section 54 of the Sucker Creek First .Nation Property assessed value of the land and improvements as 
Assessment and Taxation By-law, 201]. determined in accordance with Part IV of-the 

Sucker Creek First Nation Property Assessment 
and Taxation By-law, 20JJ. 

Class l - Residential 

Class 2 - Non-residential and linear property 1.93610% 

Class 3 - Farm land 

Class 4 - Machinery and Equipment 1.49000% 

2 
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Under the guidance of Almig ,ty God, 
Our Creator, and as a sovereign Nation; 
We, the peoples of Tsuut1ina1 !Nation, in 
presen,.ation and c,ont inuatton of the 
Tsuot'ina Natilon's 1unique culture, 
Identity, traditions, !language and 
institutions, and with respect to the 
special relationship to the la ,d a:nd 
resources, in cm1t inued rel.atiarishfp, 
with all First Nations aind Canada; Do 

ord a:i n and estalbl ish th is law in 
accordanoe wid1 our ir1herent right to 
governance. 

Com1bative Spo,rts 
L.CS.1711 

Nato ninist'iya dinachowi diyi nananitini 
k'asona diyi da,tl'ishi a isaatluni niiha 
niihina?o-ha tlaait'a Tsuut'ina wusa 
diinaloku nih nln sha1 nlhlusno, misilla 
yino?I, nlhi,gunaha mislla ihininana?o­
hi .. Nlsk'a uwa mits'i-hi tlaat'a dina-t"i 
uwa Canada isla, najuna adadlanazini diyf 
datli1shii d:ik'asilo nimha n~hina?o-ha 
gwasa,a,lla. 

A Docum,ent to Ratify the l.CS.1711 
Within the Tsuut'ina IFi:rst Nation Lands 

IEinacted on November 17, 2017 in Tsuurt'ina Nat;ion 
Coming llnto IF'orce: Novembe1r .17,2017 
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Comb at i ve Sports I .CS.1711 

Preamble 

WHl:RIEA.S th e-Tsu t'ina Nation C ief and Counoil desire to malke a law to establ ish a commission to 
regu!l1ate mr,d contrn'I: Combative Sports on the Tsuiut'i1na Na1tl:on Re.serve; 

AND WH REAS tihe Govemmef'ilt of' Carnada recognizes the inherent right of self-government as atll 
xisti11g aborlgirml .right under secti,oo 35 of the Gonistitutlon Act 1'982; 

AND W HE:IREAS the Trnut'inai !Nation Chief and Council 1haiVe the a1uthorit:y to establish an athletic 
board, commilssion. or siml ar body for the oontml of s;port at the Tsu1Jt'ina Nation; 

AND WHEIREAS tine Trnut'im1 !Nation Chief and Council are · mpow red to mal<e such law or by-law, aincl 
a y matter ancillary thereto as recognized by paragraphs 81{1)(m) and (r) of th,e Indian Act; 

NOW THE'RIE ORE t~e Ts ut'ina Nation Ch ief and Council her,eby 1make the following law: 

2 <0 suut'ina N<ltion 
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L.CS.1711 Combative Spoirts 

Ta bile of Contents 
-- -----------

co·mm is:sf on 1M'embershiip •.•• , .................. i···••·•• ... ·•••• ............ .......................... ............ , •• , ....................... ,, .................... , ,, 7· 

Powers. of Commission ..... , •••••.•••••.•••• ,,,,., ••••• , .•• "''~ ..••• ~·· ............. ,,., ....... , ....................................... , ............... ,.••·~• ...................... 10 

© s11urt'ina Nlatlon 3 
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CO m bative Sports L.CS. 1 71 

Defin itions 
-- ----------

1. In this Law, 1.rnle,ss tlhe context o,therw.se requires; 

4 

(a) "Commission" means the Tsuu,t'ina Natiori Comlbativ,e Sports Commission establi shed 
ptJrsuant to this Law; 

(b) 1'Ch ief and Co1unci l11 me~ns the el&ted Chief of the Ts1.1ut'ioa Na1t io111 and tihe duly 
elected members of Coundl; 

(c) "Chief IExeoutive Officer" means the Chief Executive Officer of the Tsu ut'lna Nation; 

(d) "Ev nt'' includes. any xhibition, card, contest or promotion involving th pres. 11tation 
of the Regulated Sports; 

(e) "'ExeGU1tive rnrec.tor'' means the !Nation emp byee ap,pointed to the Comm,isslon by the 
Chief I xecuti111e Officer pursu ant to section 7(b) of this law; 

(f) "Member" 1mean,s a, person appointed: to the Comm :ssion1 pu suant to section 7 of this 
Law; 

(g) "Nation" mea,11s the Tsl!Jlut'ina !Nation; 

(h) "Pe,rmlt" means a ll)ermlt. ilssued to a person pursuarnrt t ,o tlhe Rules; 

(i) ''P, rmit .Applica ion" me ns an pplicatio11 ir11 the form :required fot thie issu1,.ll"1c.e of a 
Permi ;; 

0) "Regulated Spom" i dudes any of tih e following: 

i. boxing; 

ii. wrestling; 

lili. ful ll contact ka rate; 

iv. lkickboxing;. 

v. m aytihai; 

v ii. rn ·xed martial arts; and 

vi i. any other sport t:hait holds oont,ests where o,pponents strike each other wHll a 
ha d, foo,t, lknee or othe:r part o1fthe body;. and 

"Riules" means the rules and reg lation,s app oved by Chief and Couincil. 

fC T$tiut'I na Na lion 
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L.,CS.1711 Com ba,tive Sports 

Short Title 
- - - -- -

2. This law maybe cited as '1 The I su ut'inai Nation Combatilve Sports taw". 

(0 TstJut'ina Nation s 
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f 

Combative Sp o ts LCS.1711 

Commission 

3. Fo the purpos.e of regulatins, goveming and controlliing the Regullated .Sports within the 
Tsuut'ina NatiiOt'l, there is hereby created a commission to be appointed by band council 
resolution of Chief and Council. 

4. The Commission sha ll be ca led "lhe Tsuut'ina Nation Combative Sports Commission"'., a d :slhii!U 
wl1thin the fsuut'ina, Nlatlo11 have· til'le poweir and authority to supervise, r,e,gulate, gol\lern and 
control all aspects of the R:egull ated Sp oru at the N a,t'lon. 

5. 

6. 

By ban co ncil 1reso'I t io111 of Chief nd Council, a oom ission,. other than the Commission, that 
hasS been es,ta bHs C ed by ,or ,under tt, e authority of the Pro vi e of A lberta' s llegi s I at1.ue for the 
control of sport,. may s1upervise an contro'I an Ev nt. 

A oommisslo11 a;ppointed to supervise and control an Eve t shall act pursuant to, and in 
accor ance w,itht the Rules a;ppro-ved by Chiefand Cou,nclll by band cou¥icil resolution, and 
amendments made thereto by the Comrn~sio:n. 

~ Tsuut'ina Nation 
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tCS.1711 Combative Sports 

-

Commission Membership 

7. Thie Comm·ssion shall co sist of at least four (4), persons: 

(a) At least t ree ,13) memberrs ofthe public at large appointed by band ommcH res_olutiori of 
O ief and Coun iii; a1nd 

(b) An employee ofthe Tsuu.t'i a Nation d,esignat,ed by tli,e Chief Executive Officer who shall 
be the Execuit ive Director a d shall not have the right to vote in the affai1rs of the 
Comm i1ssion. 

8, Chref and Councill may by baind oo noil res.olution specify the dates of t 'hl e beginning and end •Of 
the term of of"tl ce of a, M'.emb er. 

9, N,o person w:i'1il · a Memb r of the Commission shalll be connected w ith any , v, nt held within, 
the j risd iction of the Commission by officiating therein o by acting as ab:hmaker, pmmoter, 
sec:io d, m nager or in any other capaolty wher,e the poss·bil ty may arise of a ,conflk t of 

interest lb tw ~en the Member nd the Co·mmission in1 the performa ce of its duties. 

10. Any Member may esign that Member;s appointment at any time upo , wri t •en riotioe to the 
Chai1r or IExecuti,ve rnrecto,r, and ainy Member may be remov,edl by band counci resolution •Of 
Chief and Council at any tim,e, with or without cause. Any vacaincy created by reason of the 
resignation o:r r•e mova1I of a Member aind any vaca ncv .arising by reason of t e d,eath of any 
Member or otherwis,e may be filled by band council reso ution of Chuef and Council. 

1 . The Commlssio•n may relmbull"se Its Members for o,ut of pocket ,expe:n se.s wea,sonably inou rred 
wh ile conducting Commission bus·iiness, p.rovi,ded that tbe oost of the ,expenses so incur;red are 
with in the Ii mits approved by th.e Co:mmiss•ion,. 

(I Tsuut'ina NaUon 7 
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CombaUv,e Sports. L.CS.1711 

Meetings and Officers 
- -- -------- -

12. The Commission shalll ho,ld rngu lar meetings for the trainsaction of its business at such times 
and pllaces as it may fix by resolution and any spedal meeHrngs that may be held by the 
Comm is:-sion sha I be ca led in the manner the Commlssi:on1 shall deem most practicable. 

13. Meetings of the Commfission may be held anywhere in the Proi\lin.oe o,f Alberta. 

14. A Member may participate 1in a meeting by means of telephone,. or other communicat on 
faci lities t at llows a'II pe rsom; pa1rticipatiing in tilne meet ng to h,ear ead11 ot .er, and a Member 

articilpating in such a1 meeting ii deemedl to be prese tat the me,eti g. 

15. TheOha'r, Vice-ChairandTir,eas.ureroftheCommlsslon shal beellededbythe M'embersa he 
first meeting of the ca l!endar yea,r. 

16. The E1<ecutive Director sha ll record the minutes of al l meetings, p rform admin1istirative duties 
and act acs a liaison betwee1n the Go:mmission an1d ti-le Nation. 

17. If the Executive mrector is t,emporalMi~ uinable to p,erform, a1ny ,of h s or her dutles, the Chair or 
another Memb r desig a,ted by the Commission may act in th,e pl'aoe of the Execuitl,ve Director. 

18. A majority of Members shall constiWte a quorum f'.orthetransactioni ofthe business of the 
Com ission. 

19. A majority vote by a quorum of the Commission .shall be deer · -ed to be a binding decision of the 
Com miss!,on. 

20. 

21 . 

22 . 

23 . 

24. 

8 

Any vote that receiv,e.s an ,equal ru.1mber ofvotes for and against the question icS deemed to be 
defeated. 

All meetings of the Commission sha ll be presided over by the ·C air, and in the event of the 
Chair being absent from any me tii ng then the \/i~-,C a i1r sha II pres! die at f hat meeti nig. In the 
event that both the Chair and the Vice-chair are absent from .iriy m efng tih~ embers present 
.shal I elect a Chair for the mee Ing. 

Any member of the Commission who fai ls to attend three (3) consecuitiive meetings of the 
Con11miss,1on without the o air approval shalil be deemed to hav-e submitted a resiigrnatifon . 

M1n1.:1tes of al me,etiln1gs shalll be kep•t by the Commission and a,lso an a urate record ofpermill s 
issued and .of everv bout or oonte·st involvln1g the 1Regu1lated Sports under the contrnl of the 
Commissfon, 8i,vi t11g tlhe names and descriptilorns of the conitestan s, the name of the officiating 
organization and ofth1e Medica Doctor in - b ndance a d any other i formaton tlhe 
Commisscon may require to, be kept as a record. 

The Comm iss1ion may fr,om time to t ime d,elc~e.ate any of its duties to one or more of its 
Members. 

0 'Tsu ut'lna Natio 
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f 

L.CS.1711 Com ba ive Sports 

Administration 

25. Chief and Cc1L1ncil shall approve an annual b.a lanoed budg,et for the Gomm'iission and shall 
allocate appropriate funds for use by the Commissio:n. 

26. The Commissl,on siha'II abide by the Ts,uut' na Nation Flina ce a,nd Admln l~tration, Act and all 
other appl icable Legilslatic n and policy. 

27. The Comm ission shall cause to be kept accurate accounts of all tnoni:es recei'l,ed and expende 

by the Gommissiion, which accounts shall be open for insp, ction by any person p ointecl for 
th.it pu~pose by the· Chief Executive Officer and such rrecords and acco·1tmts sha ll be produced to, 
the INaUo 1'11 u,pon request of the Chief Executive Officer. 

28. For tihe purposes of the Corruniission, the end of the fina cia,I yeair sha,11 e March 31 of each and 
every yea,r. A report on the financial transactions ofthe Co:mmissio111, together with a report of 
the Commi,ssion''s aiet'vit ies, sha ll be forwarded to the Chief Executive Offiicer wlthin 90 days of 
tihe Commission''s nin,ancia', year end. 

0 T~uut'ina Nation 9 
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I 

Combative Sports tCS.17 1 

-- - - - - -

Powers of Commission 

29 .. 

30, 

3il. 

32. 

34. 

35. 

36. 

10 

-------

NeitJher tile Commission, nor a,ny Mlemlber, shall have the power or authority t.o pledge tiht.e 

credit ohhe Nation or b'nd t~e Nation. 

All Members s'ha,11 at all times have free and complete access to all Events and for tile purrpose 

of proving their r ight of aooe:ss, they maiy adopt a badge bearl n1g the words "Tsuut'ina Nation 

Gombat:lve Sports Gommlssl,on", 

The Commissio shalll s!l.lperlfise and contro l all Events held at the Nation, other than those 
Ev,ern,ts i ,Mch anotlher commiss•ion has been given authorization by ba,ndl counclrl reso 1I tim, t:o 

supe rvise and co 11trol th Event. 

A comm·ssion being given autiht.onization to supervise and co,ntro:I1 an Event, at al ll times, must be 

and remain established by or under the authority of the 1'1rovi~1ce o,f Al:berta,'s legislature for the 
COll)trol of sport. 

The Commisslo:n and any a· thm·ize<:I commi:is io rn must supervise and control an !Event pursaUarnt 
to, and i,n accordance w ith,. the Ru les. 

he Commiss ion may amend the R:u es fro t ime to time, by a majority vote, said amendments 
to be .effective as of the d te of the decisio i;;Hhe Commission. Any su bstantive amendments 
to the Rules must be app:roved by Chief an,d O:,uncill. A sulbstant ve ame dment being an 
amendment thc11t mii.:l,y ir:i any manner a ii , ct this Law or th Narti:o ts unique cultu e, identity, 
traditions, language and irn,stitutiions .. 

lhe Hules ma,y rirncludle alll or any portion ohhe rules, regulatlons and safety codes ohny 
organiz.ati:on deemed suitab le by the Commission. 

Tile Commission ma,y establish a banrk a.ccount In its name to be used for the p rpose of hollding 
a~d disbursing seem ty dep0-slts, contestants' purses, ,offlclall's fees., Penmit fees and otiller 
monies rrelate to Events. R,even ue earned by the Com miss1I on sha,11 be used to pav expenses 
]ncurred by th,e Comm iission, ind ding payment ofapproved expens,es i curred by Members. 

10 Tsuut'l na Nation, 
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L.CS.171.1 Com bat ive Sports 

-

Permits 

37. Any perso who desires to promote, participate In or officiate an vent with in the NaUon sli II 
ftrst obtaiiri a Permit pursuant to the R1.1les. 

38. An application fee sh a II be e stablish ed for the issuance of Perm its under this :law and the fee 
shall be payable before a Permit is issued. 

39. The appl"cation fee is non-refundable. 

40. A separate Permit sin:all ~be required for each Event. 

41. Permits may be issued with or without co11ditions or may r,efuse to issue a, Permit. If an 
pp lie tiol'il for a P•e mit is refused, w itten reasons for the refusai to the ap licaint, 

42. The Cornmissi.on or a.uthoti.zing commission shal ll have the author ty to cancel any Permit issued 
by them if, in the·ir opinion, there· are just and reason,ab!le grounds t,o canoel the Permlt. 

43. Witlhout limiting time g nerality of section 42, failure to cornp y with this laiw or the Rules may 
result i111, ca,nceil'latio1111 oh Permit. 

44. It shall be unlawfiul for a1ny person or persons, associa1tion or club, to con.duct, or for any other 
pe:rson o,r persons. t·o ta' e part I o:r be present at, whether as a contesta ,t, second, official or 
promoter, any I vent within, the Nation, whether an admiss i:011 fee to such Event is charged or 
not, unless a Permit to hold the Event has been issued pursuant to the Rules. 

CJ lwut'ina Nation 11 
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Combative Sports L.CS.1711 

-

I ndem nffication 

45. 

46. 

12 

The Nation, shall indemnify Members for l,egal liabillly forth•e loss or damage a,ri1s!ng from 
anything said or done or omi!tted to be done in the performan,ce ohheir functions. duties, or 
powers, pursuant to this L:aw. 

Sect1o:n 45, oe·s :not aprp~ i,f the ca se of action is defamaHon,. or the Me mb r wa.s dishcm st, 
grossly negligent or g_ llty of wilful misconduct. 

10 Tsuut'ina Nation 
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f 

L.CS.1711 Combative Spa rts 

Offence 

47. A person who contrav,enes a1ny pmvisio:n ofthis Law is guilty of an offence and liable upon 
co1wict1lon to pay a fine not exoeeding Te:n Thousand ($10,000.00) Do Ila rs or imprisonment for a 
term not exceedi g th1irty days, or both. 

Cl Tsu urt'lna Natl.on 13 
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Chief and Council Signatory Page 

THIS lAW IS HE!R!EBY ma eat this duly con,vened meeting of the Chief and Council of th,e Tsuurt'ina 
Nation thts 17th daiy of November, 2017 by Band Cou nci II Resolution .. 

Coming into For,oe : November 17, 21017 

Voting in favour of the Combative Sports llaw, as evidenced by s•iginatures, are th foHowinc membe1rs 
of the Ohief and Counci,I: 

Member of suut:iina Naitiion Council Member of Ts•uut'i1na Nation 

Cl , . St1 urr'ina Nation 
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f 

Under the guidance o Allmlghty God, 
our creator, and as a sovereign Nation;: 
We, the peop1les. of Tsuut''ina Nation, in 
preservation and continuation of the 
Ts1.1ut1ina Na,tion>s. unique· cu llture·, 
identity, trraditions, language and 
instirtutions, a,nd with respect to the 
special rel·ationshiip to the lland and 
resources, in continued relationship 
with all First Nati.ens. and Can,ada; Do 
ordain and estabf sh this. law in 
accordance with our inherent right to 
g-ov-erna nee. 

Combative Sports 
R .. CS.1711 

Nato ninist'iiya din,achowi diyi nananitiinil 
k'asona diyi dat,l'itshi nanisaaUuni nrllha 
nihiina?o-ha tlaat'a Tsuut1~na wusa 
dina l~oku nihininisha, nihiusno, misila 
yino?i; nihigunaha misila1 nihininanaro­
hi. Nisk'a uwa mi1ts1 i-hi la1at'a d!ina-tii 
uwa Canada islla na1juna ada:danazini diyi 
datlishi dik1asilllo niiha, nihina ?o,-ha 
gwasaala. 

A Document to Ratify the R.CS.1711 
Within the Tsuut''ina Nation La1nds 

Enacted on in Tsuut'ina Na1Uon 

,Comi'ng Into IFor,ce: November 17, .2017 
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Com batirv,e Sports R.CS.1711 
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R.CS.1711 Combative Sports 

- --- -
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Combative Sports R.CS.1711 

---- --

Part 1: Interpretation 

1. In ti ese rulles and regulations, 'lln less the context othe , vise requires: 

(a), "'Amateur" is an a1tnlete who has not: 

1. compete for a money pr1ize1 staked bet, or declared wager in any Regulated 
Sport; 

ii. compete witllh or against a professional i1n a y -egulated Sport; or 

HI. compete ih'I a Regu11ated Sp,ort as a · ealils of obtai111i1ng a lliveilihood or for 
obtaining, money. 

(b) "Com is.sion" mea s the Tsuut'ina Nation Combati:ve Sports Commission ,established 
pursuant to the La,w o any other commissi1on, as authorized by Clfef and Cmmci l; 

(c) "Chief and Courncil/J means the Chief and Coundl of the suut'ina Na ion; 

(d), ''Chief EMecut ive Officer" means the Chief Executiv,e Officer of ·t , e Tsuut.'ina Nation~ 

(e) 1'Event"' indludes .a1ny exhibition, card, contest or promotion involving the presentat!orn 
of the Rcegulat,ed Sport; 

(f) "Exe<:Ultfve Dlr,ector' me.ms the Nation employee appointed to the Commission by the 
Chief E~ecutil,ve Offloer pur.suant to the I.aw; 

(g) "In The Ring !Rules" means the rules and regulations referenced in Part 12 that relate to 
t he actua, rul s and rregulatiions that cointesta·nts must .ab id·e by •once they enter the r'ng 
(in the cl:lse of boxing1 kiclboxing, or muay thai) or cage (in the case of m xed martial 
arts), but do not iriclu e admin,i t rative rul@s alild -reguillafon- ; 

(11} "Law" means the Tsuut'ina Natiolil Combative Sports law: 

O "Medical Doctor" means duly qual:ified medical doc ,or flhat is r, cogo·zed by t t'le 
Co mission for an !Event; 

0) 11Member'1 mea s a person a,ppointed to th•e Commiss ,on pursuant to the Law; 

(ik) "Nation" means thie Ts ut'lna Nation; 

('I} "Permiit" m ains a permit issued to a person pursuant t ,o the Rules; 

(m) "Permit Applica1Uon" means an .application ln th,e form r,equirod by th,e Commission for 
the issuance of a permit; 

(n) "Promoter" means a per on who organiz s, produc,es o-r stcises an Eve111"t; 

(o) "1Ruiles11 means these ru les and regu lations; 

(p) "Recoenlzed Amateur Govemiog Body" mea1ns those ,o sani:zations llisted i Part 16 of 
the Ru les; and 

4 fl Tsuut'.'1l11<a IIJ atlon 
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R.CS.1711 Combative Sports 

(q) "Regulated Sport" i~cludes nyoftt, following: 1:ioxi g; wrestling; fulll cm,,tact karate; 
kickboxlng; muay tlha li; mbmd martial arts; and an,, o, her · ort that holds conrtests 
where opponents strrike ea:ch otlher with a hand, foot, lknee or other pa1rt of the body. 

0 Tsuurt'lna Nation. 
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Combative Sports IR.CS.1711 -------------- ----------------

Part 2: Permits for Promoters I 

2.. No person shal l act as a Promoter ait the atilon Ul"l less that erson has been issued a P, rmit by 
the Commission (a "Promoter Pe·rmiti'). 

3.. .An applicafon for a Promoter? rmit shalll conta lin 'the following information: 

4. 

6 

(a) tlhe fulil name, ase and address oft:he Pr,omoter and the Promoter's spon,sor (if any); 

(b) tlhe fu! name, age and adclress ,of any other lindirviduals that may be working witlh o,r for 
tihe Promoter; 

(c) a b.ir;kground police dhe k of the Promoter issued by the Tsu1ut 1ina Nation PoHce 
Serv,i ; 

(d} if the Promoter is a corpol':ation, the fu ll name, shareholders, di ectors a,nd senior 
officers and ,evide nee of good standing; 

(ej payment of the fee determined by the Commi1ssion1; a,nd 

(0 any other docu1menta1tlon o.r information thait: may be reas,on.ably r,equired by the 

Com is.sion. 

A Promoter Permit Application shall be in writing iin the form prescribed b:y t 1e Commission . 

su 1.1t' im1 Nation 
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IR.CS.1711 Combative Sports 

Part 3 : Permits for Events 

S. No Promoter s!haU lhost, organiz.e, prod11ce, announce, advertise, offer to se ll tickets or sell 
tickets in re ation to an Event unless that person lhas been issued a Permiit by th,e Commission 

(an "Eve t Permit") . 

6. An appl icatiion for a,n Event Permit shalll contain th,e following inforrm1tion: 

ta) the ty · e of Regulated Sport; 

(b) the tiime aind date of the Ev,ent; 

( c) the location of th Event;: 

(d) thee pected number of tickets to be sol1d for the Event; 

(e) the expected number of bouts to be held at th,e Event; 

(0 proof of , val,i 1P r,omot1er Permrit.; 

(g), payment of the fe,e detennlnecl by the Commission; and 

(h) ny other documentation or information that may be reasonably required by the 
Commission. 

7. An Event Permit .Appllication shall. be in vl'iltlng in the form prescribed by the Com mission . A 
non-refundable deposit shall be required by the Comm'iisslori to hold the date for the Event. 

8. An Event p.e,rmit Appllication hall be submitted to the Commission not less than t irty (30) 
ca lend air days. pri,or to tih e date oft.he Event. 

9. he Go:mmlssion sh al n,ot iss,ue an, Ev,ent Permit for a propos-ed Event .en I has previously 
issued an Ev nt Permit for ain Event that is schedu,led to be held within sev•ell (7) calendar days 
of the proposed E,;ent. 

10. Where a Promoter Is a corporation, the Commission may req1Uire its principa ls to perso,nally 
g.u1arantee that tlhe Promot,er wi ll comply~ Ith any co:ndltlons listed on an Ev,ent Permit and in 

tilh ese Rules. 

11. At the beginning of the Event, a d during all promotioris for th ve11t1 he Pro . oter shalll 
announce thatthe Event has bee,n sanctioned by the Commi sion. 

12. A Promote shalll not include, uring a1n1 Event:, an Amateur co,ntest wlth a, profossii.mrn l contest 
without the permi,ssion of the Commission. 

13. lhille Arnaiteur contests are regulated by a Recognized Amateur Govern ing Body then th 
Amateur portion oUlhe IEvent mus be sa,nctioned separat,ely by that Recogn,ized Amate r 
Gov,emlng Body andt e Amateur portion of the IEverntshaU be conducted un,derthe s.t1pervis10111 
and acoording to the rules of that Recognized Amateur Governing Body. 

14. Notwitihstanding the fact that: a portion of an Event may b - regula, ed by a .Reco,gn i,zed Amateur 
Governing Body, the Promoter of the Event shal ll be r sponsible to pr,ovide the insurance 
coverage an.d indemnHic tio:ris set out in thes Rules for th entire Event 

II:) Tsuul:" ina Natio 7 
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Combativ,e Sports IR.CS .1711 

Part 4: Conditions of a Permit to Host an Event 
- - - - -

15. In additio to any ,conditions s tout in the IEv,en.t Permit, Event Perm irts are issued subject to 
the folllow'lng oondiltlons unless. specifically wlll1ived or modifiled In w, iting by the Commission: 

8 

(a) 11 he Promoter shall pro1,11de the Commission with a performance bond In an amount 
determined by the Comm1issi:on at leas:t tweli!ty-one {21) calendar days prior to the 

Event; 

{b) ilihe Promoter shal l provide the CommlssJ.on with a certified copy of th insuranoe, pollcy 
re uilred pursuant to these IRules at l'east fourteen (14) ca llendar days prior to the I vent; 

(c) lhe Promoter sha ll provide the Commission with a signed "Tsuut' ina Nation Combative 
Sports Commission Hol,d Harmlless Liabi11ity an.d P,ersonal lnjurry Wakver" in a, form 
s.at,sfactory to General Gouns.el for th • Nation, at lleast fourteen (14) cale , da,r days prior 

t:0 the Event; 

(d) The Promoter shall proviide the Commission, at lea,st seven (7) ca!elf11dar days prior to the· 
Event, a Ii e-up of planinedl contestants which shall include: 

(e) 

(fl 

hd 

i. the ful l name, address and date of blirth of each contestant; 

II. the wrltte n fight r,eoord of each conte , ant; 

m. the stat s ofthe corntestanit (amateur or professional) :a1nd ·the w,eight 
requiirnments ,of each oont:&sta,nt; 

iv. the detail5 ofany bout where th cont staint sustained a knockout or technica'i, 
lknocko ut: and 

v. detailed informatiorn regarding any title belrts to be ,competed for at the Event; 

The Promoter shall immedlateily lrnform the Corn mission of any changes to the 
co,nte·sta,nt line Iup du,e to lnj1ury or other circumstance and provide the Commission wit 
the information iri this section regarding any replacemen · co:ntestant; 

The Promo er shall provide to the Commission copi s of aH contestant contracts and a 
l ist of pr"zes for the Event at east seven (7) c lendar days prior to the ve1nrt; 

Each contestan,t shall prnvide all medical and blood work documenta ion required by 
th Commi sion1 at · e weigh-in of the Event. Unless agreed otherwl~e, It wUI be the 
r,espo sibi lity of the Promoter to provid,e adequate translations of med ical 
documentation which may not be fr1 Tilglish; an1d 

Each c.ontestant sha,11 provide the Commission wiith1 a sign,ed " Tsuut' ina Nation 
Combative Sports Commission Rellease, Waiver of Claim and Assum tio .of Risk", i • 
form approved by Genera l Co1.1nsel for the Nation, and a slgned "Tsuut'ina Nation 
Combative S[Ports Commission Contestant Declaration of Heal h", ln a form approved by 
General Counsel for the !Nation, a tong with any other medi1ca1I documents or forms 
requ red by the Commission a.t least one {1) calendar day prior to tine Event . 

© Tsu t'lna Mat on 
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R.CS.1711 Combati v,@ Sports 

16. The Promoters II provide fociliti, s for pre-fisht and post-fught mediica! checks, satisfactory to 
t he Commission . 

17. The Promoter shall oonform to all applicable laws (provinc1a ll, federal and Nation I and sha ll 
comply with any directi'ves or res-oh.:1:tl:ons of the Cih ief and Cm.mdl. 

@ Tsuut'lm1 Nation 9 
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CO m ba tive Sports R.CS.1711 

-

Part 5: Duties of the Commission 

18. The Commiss'on w-ill check to see lf a1ny contestant is curnmtlry under Sli,s ension from any 
other commiss ions through wwwJightfa,x~com or su:ch other accept,ed data base. 

19. The Commission w1,II honor the suspernsions initiated from othe, oonunissicms and will not a lo,w 

suspended fighters to compete at an Event while suspen.ded. 

20. Duties ohhe Commission shall indu e: 

21. 

10 

(a) supervising weigh-ins; 

(b) ens , ring that each contestant has acceptable blood work documentation and has signed 
app,rop1ri.ate waivers; 

(c} con uding a1 rul,es meeting to eX:Pfaln tile rol'e ,of the Commission; 

(d) supervise taping of hands and hainding out of gloves; 

(e), con ucting saf,ety inspection of 1'11n,g or cage a,nd seating of spectators; 

(f) ens ring presence of medical personn l;and 

(g) ov,erseeing medical examlnatilons o:f injured fighters. 

Only the referee will be able to, s,top a contest. However, lf a Membe is concerned a out t lhe 
fluiess of a contestant or whether a cointestant is pirop,erly ma clled, he or she may ask tihe 

ri lgside Med Leal Doctor to exa1mlne the contestant. 

10 TS\!Ut'ina Natio11 
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R.CS.1711 

-

Part 6: Medical Requirements 

22, Notwithstanding that an Event Permit has been issued, no Event ma\, start unless and untll all 
medical rnquirements have been satisfied. 

23. AH contestants must provide the Commission with 1l.lp-to-date blood work, which must b 
signed and dated 1no, longer than two (2) months pri10:r to tile Event, or such shorter or longer 
period: a,s the Commission may deem appropriate. All contestants must provide the Commission 
with blood work doo1.:1mentation shoving negative results for surfaoe antigen, negative results 
for Hepatitis 18 anci C,. aind negabv,e resuhs for HIV. 

24. female contestants m st also provide th Commiisslo . with tile results oh preg11 ncy test 
which is dated no longer than seven (7) calendar days prior to th Event or prov11de a horn 
pregnancy t est at tihe weigh-in at the·lr own exp,ens.e. 

25. The Promoter shall pmvide tihe rnsults of an electrocai-dio~ am and physical examiniation for 
each oontesbmt at the weigh-in .of tl'le Event. lif ,a contestant has been k ock,ed-out with i t e 
last twelve (121· months, an MRI or CAT scan may be required by the Medical Doctor prior to the 
!Event. 

26. The Comm,iission may diirect. that a contestant appear before a Medical Dodor for an 
exam·nation to determine whether the cO·lfltestant is 'flt to partioipate ilil a contest. If, 1n the 
opinion of the Medi al Doctor, the contestant is not fit to participate, the contestanlt shall not 
be p rmitt d to· p~rti:cip;11te in that contest. 

27 , The Promoter shall ensure that the Event does not l1ndud,e a contestant who is unfit, wh etllr1er 
physically, mentally or otherWiise, A "Contestant Dedara ion of iHealth" wl1II be required to be 
provided to the Comm1i,sscor11 prior to, the weigh-in. 

28. The Comm ssion may ap1point one or more Medical Doctors as its rl1ngside !Medical Doctor(s) in 
addition to, rea,5ona1blle medical aissistants s required, who sh;i lll att•!!nd tflroughout the 
d uratio 11 of the Event 

29. me Commission, willl, uf possible, secure tine Medical Doctors for th,e P omoter, but the ulUmate 
responsibility r m ins w1ith the P·romoter .. Medical Doctol's, med.ical assistants al'l1 medical 
expenses sl all b the responsib:iility of the Promoter. 

30. The Medical Doctor may, before any Event, inspect alll Fir.st Aid kits .and medica l facilities 
intended to be· used at the Event .. 

31. The Medical Doctor may stop any ,c,antest at any time to examine a contestant, or stop any 
contest at th elr dlsoretion. 

l!:I suut'im1 Nation 11 
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Combative Sports R.CS.1711 

Part 7: Insurance Requirements 

32. A policy of liability insurances all be va,lid and held i1n 0011riection w1'th every Ev,ent and an 
Event shall not be he ld until the Promoter futrn1shes a Certificate of ,Insurance satisfactory to the 
Commission at least fourteen (14) da.ys. prior to the Event. 

33. Uabl ity Insurance must be issued by an insurance ccmparuy regist r· d and licensed , o o 
business lin the Province of Alberta, Canada. 

34. Li bi ity ·nsurance must be in. the ,HlilO'unt directed by the omm:i,ssion, but not less tha,n Two 
Mil ion Do ll 1rs ($2,000,m:m.oo), to cove pub lic liability for ,II personal injury and property 
damage which may occur by reason ofthie operation of the Event, with a d,edt1cti1Me not 
exceeding Two Thousand Fiv,e Hun red Dolll rs ($2,500.001, 

35. The insuran,oe sha ll be endors,ed to• acid the Nati,o as an additional named insured, with 30 
days writte11 notice to be given to the Nation prior to canoelllat.ion of, or ma erial dhange t!o the 
polic.y. 

36. The insuran~ is to include the fo11owlng cross llabillt\1 cla se: 11'tl'lis policy, subject to the lumits 
of liability stated lhe11ein, sh·all apply to each Insured in the same manne!I' and to the same extent 
as If a s,e·parat!e policy has been ls.sued to ,each, Any act or omission on t ,e part ofone or 
another of the lnsu red under th Is poUcy shall not preju dnce the 1right.i; or l1nterests of any other 
ln:mred. 11 

37. The insL1rance s, to a so inc ude enclorsements of: 

12 

(a) 

(b~ 

(c) 

(d) 

Blanket corttrac ual 

Cross nabi lllty 

Non~owrn d automobile 

A!II IRisk Tena t's Legal Liability Coverage in the amou .t of ,not less thi,an Two Mil lion 
Do'llars ($2,000,000.00), or as directed by the Commissi:on, wi ha, d,eductilble not 
ex:c.ee,ding Two Thousand Five Hundred Dollars (.$.2,500.00). 

© Twul'ina a lion 
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R.CS.1711 Combatlve Sports 

Part 8: Fighter Permits 

32. No person shall arllcipate iri a1 Regul ted Sport as a cont,estant at the Nation n ess that 
per.son has be en lss , ed a, Permit by the Commisslo " iin accorda nce with t hese Rul,e.s (a 
"Contestant Permit"). 

39. An .ipplicatio:n for a Gontesta!lt Permit shalll contain the following i formation : 

{a) Urn foll name, age and address of the coritestant; 

( ' ) .i history of tlhE! cont stant's ring experience; 

(c), payment of the fee determined by the Commission; and 

(d) any ot er documen ,lion o information tliat may be :reaisonab'ly r,equ,ired V the 
Com miss i o 11 . 

40. A. Permit App lication shall be it1 writing in the form prescrl1bed by the Commission. 

fD Tsuut'i a N~ti c ri 13 
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COmbaUve Sports R.CS.1711 

- -

Part 9: Fighter Suspension 

41. he Commission, iri c.onis,ultatio:n w ith the attending Medical Doctor at the !:vent, shall impose 

42. 

14 

the fol lowing minimum siJspensions: 

(a) Manclatory twelve (12) calendar day rest period susper:i,slon upon completing a contest; 

(bl Mandatory thirty 1130) dilys, su p!!llSion for fight stoppages due to cuts or repeated blows 
to the head; and 

(c) llndefin ite period of suspens.ion due to specific medi,cal ooncems as lde tiified by the 
Med ical Doctor. Jhe· indefinite period of susp,ension to cionti111ue until medlca,I 
informaU01n speciijcally r,equested by the Medica!II Doctor .has been r•eoeived, reviewed 

nd approv,ed. 

Partic~pation in, any Regulat,edl Sport during a suspe11s ion, pe(i.od wlll resu lt n, a further 
suspe:nsion be "ng in,stituted against a co,mpetltor. 

The Commission wil l submit all suspension to www.fightfo)(.com o,rto sue , ot ,,er ooepted 
data base·. 

Tile Commission will advise a competitor, in, writing,. of any suspension prior to the competitor 
leaving the 1renu e afte,r an Event. 

© lflll11t'i na ation 
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R.CS. 711 Combative Sports 

Part 10: Discipline 

4.5 . Every per~on involved in a con test sl all concluc:t themselves in ai fair, honest, et -ical,, and 
_ portsimanli , e manner i1n relatio11 to the Regullated Sport. 

46. Promoters, managers and competitors in tihe R,egulated Sports alll satisf,, thei,r contr ct al 
obl igattons arising fmm tl!JM co tracts, management contracts, and other conitracts pertaining 

to, the Regu ated Sport, and the Comm'ission may deem a breach of such a contract 'to be a 
breach oftlies,e· Ruiles. 

47. If the Commission determines that a Pr,omot ,, manager or competi o:r has breached a fl ht 
contract, management co,ntrac:t, o,r other contract pe ai111ing to the Reg1.1lated Sport, or ha 
breached these IRull'es, ,or has acted ilin a manner that could brline: the Regulated S:p,ort into 
disrepute, or has o,then.v,ise fa led to properly condL1ct h"mself or herself in r,ellatl!on to the 
Regullated Sport, the Commission may suspend the person and/or terminate his or her Permit 

4:8. Any cotitestant who lknmMingly particip.ates in a contest w i ha ,oon'lestarnt who has been 

suspended by the Commission, or who knowingly participates in~ co1ntest promoted by a 
Promoter wh,o has been suspended by the Commlisslon, may be suspend,ed by th Commission. 

49. Tne Chai of the Commissi,oni may s11Jspe11d the participat,io pr vi eges of a, p,erso!'l, against 
whom alregations have been made pending a revi,ew by the Commission of those allegations. 

so. Any dedsion of n,e Commission is final and binding. 

® TrnUJt' ina Nation 15 
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Combative Sports R..CS.1711 

!Part 11: Weigh in Procedures for the Regulated Sport 

51. The sca le sha,11 be provided by the Commission. The scale and v,enue used for the weigh-ins 
shall be availab~le to the partici'pants at least on,e (1) hour prior to the scheduled weigh-in. The 
Commission sin an supe:tNise the weigh ing• ni of all competit,ors, a d shall be open to the publii:c. 

52. A competitor who fails to make th wei~ht agreed upon i11 that competi or's out agreement 
forfeits twenty (20%) percenit of hi5 or he r purse, ,unless the weight differe nce is one 1(1) pound 
or less. The· amount forfeited shal'I be giiven to that competitor's opponent. 

53, Unfes.s otherwise approved by the Co 1imission, the rules meeting will occur at the same time 
and locatii on as h w igh-· ns. 

16 ©, T~uul'ina ation 



4175

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Tsuu T’ina Nation Combative Sports Regulations, 2017 [Alta.]

f 

R.CS.1711 Combative· Sports 

Part 12: In the Ring Rules 

54 . A Promoter shalll ens re that the In The Ring IRules and sco:ling anid judging n.des for an Event, 
ais set out i thils Section,, are adhered to art all times dU!ri ing an1 Eve nt. 

SS. AH Events shal be conducted in accordance with the ru l,es and regulations set out an Part 1.3 of 
these Rules. 

56. Wh re th re is a conflict betw en t~ l1n The Ril'lg Rules a,nd a1 p:rovislon1 of these ules, these 

Rules sha ll prev ii. 

57. All Reg lated Sport bo,uts shal l be govemed by the In The IRI g R _ les, sc-orl n1g and J dging ru les 

set out below: 

(a) for professlo al boxi111g bouts the rules ofthe Nevada State Athletic Commission sha ll lbe 
se ; 

(b) a ll combative sports Events involving Mu1ay Thai sha lll lbe conduct,ed in acco:rdance with 
the rules and 1regul.atlo,ns set by the· Wo,rld Muay Tlh 1i Council, as amended from t ime to 

time; 

(c) all combativ,e sports Events involving Kkkboxing sha lll be conducted ij 11 a.ccordance with 
the ru les and regulations set by the World Kickboxing A-ssociation, as amel'lded fro m 
t1ime to t ime; 

(dl alll combative sports Events involving Mixed Martial Arts shall be conducted in 
accorda1nce with the Unified Mixed Mairtlal Arts :Ru!,es and rei?:u iations set by t ihe Nevad 

State Atihletic Comm ission, as amended from tim e to t ime . 

.58. In .ddition to til'le II The Rin,g Ru'les set out for Mixed Mart ial Arts above, the following tactics 

shall b co ns•i e1r@d frmls for Amateuir Mixed Marrtial Arts contests.: 

(a) 1Butting w'th the hea: 

(b) IEye gou~l n g of any kind 

{c) 1Bit i11g 

{ d) Hair pull ing 

{e) is.hi :Hooking 

{f) Gro'11 attacks ,of any lk'nd 

(gj PotUng 1 ~inger into an1y orifice, curt or laceration of an opponent 

(h) Small joint mainilpu!ation 

(i) Striking to the splne or to bac'k o.fthe head 

0) Throat strikes of any krl nd, Including grabbl1ng of the trac ea 

(k) Cl w ing, piinchirng ortw:i.stingofthrdlesh 

{I) Grabbing the· cl avide 

© T uut'lna atlon 17 
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(m') Kicking the head of a grounded o,pponent 

(n) Stomping a grounded opp orient 

(o} Spiking an op,ponern,t· to the canvas on his head o:r n,eck 

(p} Holding t he shorts o,r gloves of .in opponi nt 

M Spitting at an opponent 

(r) Engaging in an unsportsmanlilkie conduct that causes: injury to an o ponent 

(s) Throwlng a1 oppon,e,nt out of the ring or over the cage fence 

(t) Holdii ng t he f e nee or ropes 

(u), Using al us:ive I11anguage· 

(v) At.taiddng an opponent afte·r the bell has soun,d,ed to ,enid tine round 

(w) Attacki!'lg an o,· ponent on or during the break 

(x) Attacking an 01ppon,ent who is undler the care of'tlhe eferee 

M Flagrantil:Y d isr,eg.irdi r:ig tile instructions of th,€! refer. e 

(z) lnteder,ence by the corner men 

(aa~ Attacking the opponent wfrth elbow ,or lknee strikes to th e head, stand ing or on t ih e 

ground 

(bb) Timidity, 1i:ndudirig without !limitation, avoiding contact w.iith an opponent, intention lly 
or com;iist emtly d roppiinc the mouthpiece ,or faking an injuiry 

(cc) Knee str"kes, to the head of a gr ounded opponent 

l dd) 90 degree spiking ell bows. 

591• The tactics considered fouls for Amateur Mi1xed Martial Airts oontes:ts are also consi,dered fou ls 
for professional Mixed Martial Arts contests with the exception of S8(a,a). 

60. 

61. 

18 

Professional contestants a,re allowed e:lbow and tandlng knee stirukes o the h ad o f a tanding 
opponent as well as elbow strikies to th.e head of an oppo ent on, the ground. 

Where there i,s a cHspute regarding which mies provfded for in t lh is Sectio sha ll apply to a 
combaUve sports vent, th .ipplic billit.y of a rule sha I be determined by the Commission and 
the decision of the Commissio shall be fina1I a111d b inding. 

© Tsuul' in:a ation 
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- -

Part 13: Event Rules 
-- -

62. A maximum of eighte·en (18) bouts per Event are permitted, and must be compl!eted by 2:00 
am, unlless. specia l pernn ission as been obtained from the Commission .. 

63. A Promoter shalll at al l times maintain good order in and about the piremuses used for an Eve, t, 
and shall maintain, a SL fflcient .staff of properly ldlentUied and trai ed pe sonnel for that 
purpose. 

64. A Promoter shalll take II reasonable measures to provide for safety, security and medical 
em erg ncies, an notwi hsta diing that an Event Permit has been issued, he Commission may 
reiit1se to al l'ow an Event to proceed iif it appears to the Commission t hat t e Promoter h ,s 
fal,led to take rieasonable measures. 

6 . A Promoter shalll e s1 re that a,11 Members have free access to, he Event and ave aooess at the 
:Eve t to ensure that re on ble measures have been to taken to pr,ovide fo safety, seourity 
and medical emergencies. 

66. A Promoter shall provide train.ed identirfiabl,e security staff and arrange for un,iformed members 
of the Ts~ut'illla Nation Po ice Servi,oe to be iin attendance .at an 1Event. P ,ior to the Event, a 

rornotor shall pro,vide the Commission with detaills about the sect.irity :measures to be taken. 

67. Without II imiting, ~ Promoter shall! ensure that all competitors have safe aooess to and from t he 
ring or cage. Alli seating immediate v adjacentto the ing or cage where a oont:es takes place 
shall be barr caded to separate the· contestants, officia lls, and Members and this area shtill be 
under the control! of the Commission; 

68 . A Promoter shall en sure the presence, at ,II times during the cou r.;;e of an Eventt t rained 
m die.ii staff an. sh, ,11 pmvide unobstructed access at the Event fo l rn medical staff. All costs 
assoc·;_,ited with the foregoing shaH b · at the sole expense of tfle l"ro:, oter. 

69. A Promoters all provide facilities at the Event for pre-fight and post-fight , edica decks as 
may be .s:pecifiecl o;r r,equl1red by the Commission. All ,costs assodated with the foregoing shall 
be at t e sole expense of the Promoter. 

70, Each contestant willl be allowed a, maximum of three (3) conn · r me , to accompany h1m or her 
to r'ng side and to ooach tn.e conitestant during th e flalht, except for a tit e fig .,tin which ch 
contestant will be allowed a maximum of four (4) c-0rner men. Th,e ,contestant wi I designate 
which indiviiduall willl attend the cont,estaint in the ring between :rounds. 

71. 0 n ly thre - (3) per ons per contestant are ,II owed ce s to the dress111 g rooms of t l:ie 
contestants, other than CommisS-i'OO Members a1r1d appa,inted inspectors and offii ia s, except 
for a t itle fight in which each contest;_,int wm be al lowed a1 mc1xirm..1m ,of four (4) rsons. 

72. Un'les.s the Commission agirees otherwise, the Promoter shall supp ly and ensure all cor,ner men 
and seconds, and referees wear medical gloves wh le worki ng a bourt. 

73 . 'The Promoter shall ens ire that opponents wear different co l'our gloves a d/o different co,01.1r 
shorts ancl/or diff,erent colourtape ,Is on the gloves. 

Cl Tsuut'i na Na Uon !ll9' 
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Com bafve Sports R.CS .17 :1 

74. The Promoter sha I supply all s loves ofadequate size as approved by the rules of the bout as 
well as gauze and tape. A fighter ma,y use his or her own guaz:e and ta pe. 

75. The Commlssl:on ma,y req;uiire random diriug t,esting. A test can be r,eque.sted fnrn a fighter at 

any ti me before or afte,r a bout. 

76. If a fighter tests positive for any su sta ce ba!lll di by the ru les ofthat ·fighter's sport, the 
fighter will be suspended from competing in any Gommission-sanctioned Event, fur a per"od t o 
be determined at the di r Uon oHhe Commission. 

n. If a fighter fails ~o sive a sample on request; the fighte wlll a,utoma1Ucally be susp ended for a 
period to be determin:ed at the _ iscret1ion of the Commission. 

78. Re13ulate Sport: 1Eve ts held at t he Tsuut'ina Nation cannot be televlisedl orb oadcast d without 
the consent of the Co mission. 

79. The appointm nt of ;Jill offic'ats taking part In an Even sha ll be subject to th,e ap r-oval of tihe 
Commission. 

20 Tsuut'lna NaHon 
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Part 14: Facilities and Equipment - I 

80. A Promoter shall provide a ring, cage and drnssi1ng room fadlirties satisfactory to the 
Commission. A Promoter sha ll pr,ovi:de an adequ1ate supply of un1ope ed bottled water for al l 
contestants, ornc·als, and Members. 

81. A Promoter shall provide alll n cessary ncm-p rsonal · quipme:!l'lt (subject to app ova l by the 
Commission} for u,s,e by contesta ts and seconds. lihis neces_,;ary non-persona quipme- t shall 
include corner posts and wa,ter buckets. 

82. A Promoter sha ll also provide the padded protection ,equ·pment to be worn on the !hands of 
each contestant to ensure t at matched contestants wear equipment of ti e same qual ity and 
sirz • 

83. The Commisston slhailll provide a bell or gong, p,ositioned at ri gs,ide no h'lgher than the floor 
level of the ring. hie bell or gong must carry a clear tone so tha the contestant may easily hear 

its sound. 

84. Contestants shall provide all necessary personal equipme t for us,~ by O,emselv~ a1nd their 

seconds. in all Commlsslon~sanctioned bouts. 

85. Alill contes ants m st wear a Co miission-approv,ed individually fitted mouthpiece. 

Cl su urt'in;i Nation 21 
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----

Part 15: Offi cia is 

86. Ollh/ officials appr,ov,ed by the Commission will! be allowed to work as officials for Events elcl at 

the Nation .. 

87. The Commlssfon w il l maintain a current list of alll trained and approved officials. hiis li5t wi I be 

made availablle to Promo,ters upon, request. 

88. The Commission slh a 11 arra n g for offici Is for the i v, 11t from th a pp roved 11 st. In duded in the 

fee to be paid by tihe Promo:teir will be the fees to be paid to the officials. 

89•. Each offlc"al wo:rking an Event at the Nation must complete and sign a " old Harmless LlabiHty 
and Pe,rsonal Inj ury Waiver", iin a form approved by Genera II Counsel for the Natlon, 

90. Each bout shalll be conducted by one referee, three judges, the Medi'cal Doctor,. a time keep r, a 
scorekeeper, an a, nounoer, a Commission representative and any other ,offlc1'al that may e 
named by the Commission. The· Commission shall determine the q1.1aliflc,at:i:ons staridards for all 

officials. 

91 . Referee 

(a) The referee shall be charged Yitl the general supervision, of the bout. He or she 
enforces the rules, promotes safety of the cont,e sta n,ts, and ens mes fa· r play. 

(b) Before starting a contest, t ile referee slhalil a,scert in from e ch cQntestant the name •Of 
his or her chief second and shall hold the rnamed ch ief seoond responsible for th 
conduct of the assistant seconids during the progress of the contest 

92, Medic I Doctor and Par med"cs 

(b j 

(c) 

22 

The Me ical Doctor shall sit at the Immediate ringside of alll bouts. No bout shall be 
allowed to pwceed unless the Medical Doctor Is I his or her seat. The Medical Doctor 
shall .ot l,eave until after the decision in the fl al bout. He or she sha lll be prepared to 
assist If any ser!o1Js ,emergen,cy arises and :shaU render tern orarv or emergency 

treatments for cuts and minor injuries sustalrned by the colilte:stants, 

No mana6er or oh,ief second shall at · mpt tor, nder aid to a cont stant during the 
cou rse of a round before the Medical Doctor lhas had a opportunitv t o xamine th e 
contestant who may have been Inj ured. Tl.me out shall be callled for such examinations. 

No Event shall take pace, llrnateur and/or professiomlil, without at least one paramedilc 
with Adv,mced Life Support training and equipment present at ringside for each bout. 

•© Tsuul'ina Nation 
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Part 16: Amateur Governing Bodies Recognizing by the Commission 
-- -

93. All Promoters, ,contestants, referees, timekeepers, judges and other officials authorized by a 
Recognized Amateur Gove ming Bodly to partlc:ipat,e in, promote, or hold ain AJ ateu Event 
superviised by that governing body are deemed to hav,e reoeived the permission of the 
Commissron to do so. 

94. v nts en irely s,mcUon d and su per ris. di by <11 Recognized Am1Jteu·r Governin,g Body s~ II be 
erit rely govemedl by the rnles and reaulatio111s set by that R,ecognized Amateu r Governing Body. 

95. , or the p rposes of these Ru1les t he foll,owing ass.ociatiot'l,s shall e 0011s!dered a Recognized 
Amateur Gove·rning Body: 

(a) Alberta, Amateur Boxin-g Association 

(b) Boxing Alb rta 

(c) Canadian Muay Thai Co,uneiill Amateur {.Allberta), 

(d) World Kickbo-xing Assoc·auori 

(e) lntemationall Federation of Mluay Thai Amateur 

(f} Canadian Amateur Wirestillng Ass_oclation 

(g) Alberta Amateur Mixed Martial Arts Associatio11 

23 
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I - -

!Part 17: Fees and Charges Schedule 

96. Permit Fees: 

(a) The Comm:i.ssion shall, from time to time, set fees to e paid for an Event Per:mit, whidh 

may be a percentage of gate receipts or a fiat r te, and shall include an annual Promoter 
Fee . 

9 . Other Com issio11 Fees: 

(a) The Commis~Ion shaH, firom t ime to time, set other fees incluiding non-refundable 
deposits to hold E\lent dates, performance bon,ds and b:roadcasting fees. 

98. When the Co mission determines. that it req1.1ires t he expertise of ar, ext rn~I con ultallt to 
assist the Comm 1 ssl on In t h.e regulating of an Event a 111 of the consu ta ion f, es sh al I be payab!I 
by the Promoter. 

99. Unless otherwise speoified, alll foes and charges payable pu suant to these Rul,es shall be paid 
by cert1ified cheq e or money ,order m cle payable to "the, Tstiut'ina Co:mbative Sports 

Commission'" or o suoh o h r oommission that has supervised the Event at the -con dlusion of 
the Event. 

100, Promoters sha ll pay to the Commission, seven (7) calendar days before an Event iis televised en 
broadcast, the broadcasting f,ee, as determined by the Commission. 

101. The Fee,s and Chiarees Schedule may be changed by the Commis.sion. 
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- ---- -

Chief and Council Signatory Page ____ I 

THESE RULES AND RIEGUI.ATIONS ARIE HEIREB,Y made at this duly convened meeting of the Chief and 
Collnoil of the Tsuut'ina Nation this 17 11 day of November, 2017 by Band Council R,esolutlon 

Votiing in favour of the Combative Sports Rules and Re,g,ulat ion , ,evidenced by iGnatmes, are 'he 

fol lowiog members of th Chi f and Co ncil: 

~ 
Member of Tstmt'i a a1tioin Council Mem er of l s·uut'ina Natiion Co ·ncil 

-== ;-c::;:.; -s SF; :::::::::.... 
Member of Tsuut' ina Nation Co·uncH 

Me n ber of su , t' ina Nation Cou ci I 

26 ©1 T~uut'lna Nation 
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Under the guidance of Almighty Go , 
Our ere ator, and as a sovereign !Nation; 

We, the peoples of Tsuutiinai ll\latiio ; ·n 
preservation and continuation of the 
Tsul111t1ina Nation's un·que culture, 
identity, tradiitions, language and 
in stitut1ions, and w ith resp,ect to the 

speclal r,el.ationship to the land a1nd 

resou ces, in continued relationship 
whh all Firs 1. aUons. and ,Canada,; Do 
ordain and establli'sh this law in 
accordance with our inherent right to 
gove r n,a nee. 

Education 

A.E.1804 

Nato ninist' i1ya dinachowi diyi nanan·tini 
k'a.so111a diiyi datll'ishi na1nisaat uni niiha 

nihina?o-ha laa 'a1 Tstwfina wusa 
dinaloku :nihininisha,. nihiusno, mis"lla 
yino?i, nihigunaha milsi la :nihininana?o­
hi. Nisk'a uwa mits'i-hi tlaat'a dina-t iii' 
uwa Canada is a. najuna, adadanazin i diyii 
datlishi dik'a1silo niiha, nlhina?o-ha 

gwasaala,. 

A Document to ratify the 
Tsuut.'rna Education Act 

Enacted on March, 14 Day of 20,1s ln1 T.suut'ln1a NlatI 1 
Coming Into f ,or,c,e: Apri l 24, 2018 
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Education A..IE.1803 Act 

Preamble• 

WHEREAS the lsm.11t'i1na1 Nation Chief and Counci l desire to make a Act governing ducation on tlhe: 
Ts1.1ut'hu N.11tion Reserve; 

AND WHEREAS tlhe Government o.f Cana,da recognizes the inherent rlght of self-g,011-emme t as a1n 

existi ng aborigina l right under section 35 ofthe Constitution Act, 1982.; 

AND WHEREAS it is recogniZi d tha1t h inhereot right ,of governance includes t~.e rig t to go,vern in 
ll'elation to matters th :tare internal to the community, and integral to th, un'i:qutsi culture, identity,. 
traditions, languages and i1nstltut ions of the Nlatlon; 

ANID WHEREAS it is considered to be necessairy for the be·nefi't1 secu1rit.y and preservation of the 
:suut'i a NaUo .. and culltur,e; 

NOW THEREFOR1E: the lsuut'ina Citizens hereby enact this law through th,e Tsuut' ina Legis at1ive 
Process and gilve authority to Chief a d Co uincill, to ratify t his Laiw: 

2 CJ Tsuut'ina atiion 
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Act A.E.1803 Educati,on 
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Education A.E.180.3 Act 

Definitions and Interpretations 
-- --

Title 

1. The tilde of this dooument is the Tsuut'lnc, Narfon Ed:ucation Act. 

2. "Adult learning programs!' means educational and vocatiom11I training programs provided to 
people 18 years of age or oJ:der and includ,es high school complietio111, academi upgrading, skill! 

and employment tra ning and postsecondary education programs. 

3, "Board" or "lBoard of T'rustee1' means tihe Tsuut'i11a Niatim'l Board of Trustees as estab'lis ,,ed by 
t~1 is. Act 

4. "BA!EC" means. tihe BuHhead Adult Education Cent11e. 

S. 'jChair'' means tlhe Cha,irperson oft he Board as appoi ted by Counci pursuant to S ctic:m 62:, 

6. "Child Educ-atio Sy.stem" means K5 thrnu,gh grade 12. 

7. '1Citizen" means a member of Tsuut'lna Nation as deflin,ed and determined by the Ts•uut'ina 
Cltlienship Code. 

8. "Co,-cha"r" means a Trmtee ppointed to· act in place of the Chair in accordance with Sectii:ons 

66 aind 67 .. 

9. "Confl ct of llntierest" means a r,e-al or seeml.n1g ln,compatibUlty between p·, ·vate interests and 
public or F id 1.1ciary dutJ,es. 

10. 11Cou ncll"' means the duly elected Ch· ef and Cou n.cll of Tsuut 'imi Nati o 

11. "Department" m~an,s the Tst1ut'iina1 INaition Department o,f Educaltlon. 

12. r1Education Di111ector" means the Director ofTsuut'ina Nafon Oe;p 1rtm 11 -of Eduicatl:on . 

13. "Early chlldhood services" means a preschooll or kind-ergart,en program provided by Tsuut'ina 
Nation for ch ild r n .ages 3 to 5. 

, 4. "Educafonali faoi:lities" m,eans: 

{a) The Ch Ila E ementarv School; 

{b) The s1.11.1t'im1 Middle a1nd Se ior Hitgh Schools; 

(c) The Bulllheaid Adu t l:ducatlo Centre; and 

(d) Any other ,educationa facillity designated as such by the Board. 

15. "Educational opport.unltres" ncludes arty childtiood services p ograms, elemellitary, middle 
and senior high school programs, and adult !,earning programs. 

16. uEli,gibl,e Votie•r" means a suiut1ina Cit z.et'I who is over 18 years of age and el1g!ble to vo,te in 
Tsuut'ina e lections. 

!ti Tsuut'ina Nation 
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Act: A.E.1803 Education 

17. {jiHeadstart" means an early inte1rv,ention progrnm for chi1ld:ren ages 3 ta S base<d on nurturing, 
creatiivity, cultura!II and traclltlonal beliefs in a safe and healthy em,:ir,onment, wh i1le s 1uppor~inc 
the sp'ritual, inte llectual, mental and physical growth of each child. 

8. "Parent'' means the parent or le~all guardian of a ch'ld attending a Tsuut'ina or Off Reserve 
school. 

19. "Pltlndpal(' means. a teacher des.ignat,ed as a pri1ncipal under tihis Act 

20. "O,ff-,reserve school11 means any acoredbted school that ·snot operated 'Y Tsuut'"na Nation and 
1ncludes accredited schoo s, operated b}r a public school lboard, a Cat olic school board, priivate 
school s, or charter sd,oo s., 

21. "Reslde11t'1 means a person resi:dent o:n Tsuut'ina lands as d,efined in the Ts1.1ut''i1na Residency 
Law, 

22. '•student" mea s a perso attending a Tsiuut'ina school or and adult .attending a training 

p rogir am or postsecondary program, a5 the context req 1J1ires. 

23. '1Teacher" means a person in possess,ion of a valid tea:ching certificate who is as.sisned by the 
Education Dlre,ctor to ca:11r~r out the professional duf, s assoc:iat!ld with dassroom instructilon 
and student supervis ion. 

24. "Tfiustee"' means a membe of the Board of ruste-e.s. 

25. "Tsuut'ina IEdu,eat on System" mea1ns tihe Board of Trustees, the Department of Ed cation,. 
suut'ina schools, Headstart, the BAIEC, the Post-Secondary edu:caitton program and any other 

programs designated by the Boal'd to be part of the chlild and adult education system by the 

Board. 

26. r'Ts,uut'lna scihoails" means. Chiila El men1tary SchooI, the Tsuut'ina Midd le a d Senior IH igh 
Schoot and any other s,dhool design t d by th Board as a !>Chool for the purpose or p 0V1iding 

education programs ~o dhildr,en 20 years of age and under. 

27. '1Aboriginall Head Start" in Urban nd Northern Communities ( AHSIUNC ), Program is a 
comm,1,1 ity-bas.ed dhildren,'s pmgraim funded by the Pu1bllc Health Agency ,of Canada. AHSUNC 
focuses. on ea rl:y chiildhood development (ECD) for First Nations; l111.1it a d Metis children arid 
their famillues ivunc. off-reserve. 

28. "Gendler and Plurality' whe1:1ever the singular or th e masculine ar,e used In this Act, the same 
shall be construed as me,aning the p lu~al or the feminine as th,e context ,equlre.s. 

Cultu fie and n adiltlon 

29,, The strH:ctmes, organizations and procedure,s establllshed by or under this .Act shall be 
·nterpll'\11:!ted in aocordance with the accepted cultun~, traditions, practices and customs of the 
Tsuut'i a Nation. 

lang!uage 

30. The language of Tsuut' ina Natiion may lbe used to clarify he meaning of a,ny pm11ision in this 
Act, if th meani1ng oft e pmvision 'is not clear i11 English .. 

0 r uut'lna Nation 7 
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Education A .. 1803 Act 

Fa1lr lnterpretart:io•n 

31, Thr,s Act shall be Interpreted In a fair,. large, and in a liberal manner. 

Authority 

32. rhe power and ju11isdiction of lsuueina Nation to gov,ern and a.dmln s er Its educational system 
flows from tihe Creator to the people of Ts.uut'iria Nation, afld from the people to their Ch"ef 
and Cou.noi l accord ing to the custom, trad itions, and laws of our Nat ion . 

Spedal llnterpr,etation 

33. No hing 1in this Act abrogat s or derogates from t he fiduciary relationship between Her Maje.sty 

and Tsu t 'ina N tion and its Citizem. 

34. 

8 

Preservation o,f Abor1 ginal and lreaty Rights 

Nothing in thiis Act abrogates or derogates from a1ny inher,ent aboriginal rliglhts or treaty rights of 
Tmut'lna Nation .ind its. Oirtiizen,s and, in particular, nothing i - this Act ab rogates or derogates 
from Tsuut'lna Natlon''s tr,e·aty night to education as entrenched in Treaty 7 and protecte by 
s,edion 3S of the Constitution Act, 1982. 

() Tsuut'ina Natlo:n 
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Act A.IE.1803 Education 

Purpose, Scope, a,nd Application 
- - ----

Purpose 

35. The purpose of this Act is to establish the governing auitho ·ty, acoountabilil'ie-s, a1nd 
responsibiliti1es for the Tsuut'lna Education syst:em, and to ourt:lline the administraitive ·processes, 
management, and operating requirements of the Tsu t'lna Education system. 

Scope and Applicati orn 

36. This Act applies to: 

(a) Th Board of Trus ,ees; 

(b), The Department and its emp,lloyees; 

(c) The Chlilla Eleme1ntary Schoo l: 

(d} The Tsuut''itrn Midd le nd Senior High School; 

(e) Any other scrioo,I or educational facllllty that the Board d,esignates as su ject to this Act; 

(f) isuu i , , Citizc:ms attendiing off-reserve schoob; 

(S) BAEC; 

(11h) Skills tra,in·ng pmg1ramsi 

(:i) Tsuut'iina Postsecondary Program; and 

0) H ea dstart:. 

Cl• lsuut'ina Nation 9 



4194

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Tsuu T’ina Nation Education Law, 2018 [Alta.]

f 

Education A.E .. 1803 Act 

-

Board Mandate and Responsibilities 

Board Mandaite 

37. The Board represents ~he Tsu1ut'lna Nation Citizenship 1in matters concerniing the educational 
s.oals, plans, and diirections of Tsuut' ina !Nation. for both th,e d1"ldren an:d adults of the Nation. 

Board Governed by ~gis11afon and Policy 

38. The Board sh al carry out its mandate to govern t e Tsuu 'ina1 [duc""tion system In acco.mlance 
with this Act and ny appllicabl,e legislation a,s well as al l policies ,established by the Board and 
Tsu ina Nat1lon, indludin:g but not limited to the Tsuut'i a Fl1nance and Adm'iinistration Act, t e 
Tsu t'in Acco~ntabi llty Code, aind the I sulrt"ina Human Resources Policy an,d Procedures 

Manual. 
391• In the event of co ffict belvlr, en the , ducatl.Olil Act and other polkies or legislation, th,e 

Edu catlon Act s!h II preva ii, 

Boa rd: Non-ii nterference 

40. In carrying out its mandate·, the Board shal l not int,erfere in the da;r-to-day operations of the 
Tsuut'imi EducaUon system or the work of the Ed1.1ca1tio11 Director1 Depa tmerrt staff, schoo 
princiipals and vioe p1ri111dpals; teachers., .support staff, program d"rector:s and coordin tors, nd 
other professional and support staff. 

41 , Interference in the day~to-day operations •Of the Tsuut'lna Education system or the work of t'he 
Education Director, !Department staff, school prin,cipall:s and v,1ce principa'l:S,. teachers, s~pport 
staff, pro~ram directors and coordinators, and other professiona l1 and su port staff may be 
deemed to be a breach of conduct and may be gro,unds for remo:val ,of a Trustee from the Board 
in acoord,mce with Section 5·6. 

Board ResponsiibUirties 

42. The Bo rd shal I: 

10 

(a) Support life'long learning from Headstart thro,ugh ad1ulthood by speaking with an 
·nformed voice on behalf of the Tsuut'ina Education system;. 

(b) 

(c} 

(d) 

(e) 

(f), 

Establiish a dear visi:ol'I and mlsslon1 for the Departn1ent and the Tsuut'im.1 EducaHon 
system through consultation with parents, Eide rs, the Tsm.ut'i a com mu , ity, other 
sdhool districts, arul the prnviincia1I Depa,ttment of Educatl:on and with regard to the 
values. a:nd aspiiraitio s ,of Tsu1uit'lna Nation; 

Foste,r a posltiv,e and productiv -nViironment within the Tsuut'ina Educatio system; 

Support innovation and growth through policy development, resource alllocatfon, 
efa ionship lb u1ilcl ing1 a d sustaiioed Initiatives; 

Make poilicy and isovema · ce decisions requi1red for the efficiient and effective operation 
of the Department; 

Ensure that the policies of the Hoard are co:nsistent wit!lh the Department's coM:ractuall 
obligatilons wlth foci.era! and provincial departments~ 

© Tsuut'im1 N~,tiiori 
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Act 

(g) 

(h} 

(i), 

(j) 

(k) 

(I) 

A.E.1803 

Monitor the lmpllem.entatlo,n, of its policies, goallcS, and plans; 

En, ure that the ma11date of the Department is met; 

Education 

Hold the Educatilon rnrector accountable for meeting the goals ofthe Departmi:mt; 

FuHi ll its b1.1dge-ta1ry re ipo:nsibiliti~s under th~ Tsu1ut'ina finance a,nd Administration Act; 

Monitor the general quia lity of stud,ent l!earning exp,efl.ences and student aoMevement; 

Evaluate the levels ,of confidence and satisfaction held by pa nts, Citizens, nd t e 
community in the res1u ts ach,i: ved by ·the tud, nts att,endi1ng Tsuut' ina schoo,!s and 

p articlpatil ng in ad ult foa l'i ing programs;. 

~m) Support an supplerne t Citizens rece i,vlng educatio programs off:.-reserve pursuant ~o 
av: II able fund inG, 

In) Mo itor and eva luate Its ow,n performance an,d ire·port on its perfor-mance to Co·undl; 

jo) Perform anv duty or function deleg ted to it by Cou,nclll with terms of the delesatiiori; 
and 

(p) Any Amen ments must folllow Legis lative Process. 

Board and Po i:cies 

43. Al approved Board and Department po~licies shall be append,ed to this Act. 

Desiignated Boa1rd Functions 

44. The Chair may, In mnsultation with the Education Director, Execur ive Director of Programs and 
the Bo•ard, d legate lrust,ees to attend Nation or other education functions to n:!presen,t the 
Board a d Deputm nit, subject ta av.alla,ble funding. 

45. Trustees. a'tte:nding u ctions pursiuant to Section 44 s all be reimbursed accoro lng to the 

Tsuut'ina, Nat1on H~mcim Resouroes Policy. 

0 lsmn'lna Nation :u 
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Education A.IE.1803 Act 

-

Board Compositio,n 

Board Co:mposition 

46. The Boa rd shall be composed of: 

( ) Five (5~ Trns~12~.s appointed by Chief and Council; 

( ) Two {2) T1rsustees. who ar,e Council Representatwes and i:U'E! ap oint d y th Ch ief; and 

(c), One ('.11.) Eide, Tm stee. 

47. The two Cou111dl Repr,esentative Trust!ees are non-voting members of the Board eimept in 
accordance with Secti:on 63. 

Trustee Q,uaHfiication 

48. Any Eligible Voter, whether resident on or off ireserve, is eligible for appointment as a Tr stee 

-e>::oept: 

(a) Any person convicted of a cniminal offenc.e that was ro_ ecuted by »ay of imfo:tment in 

t he past S y;ears; a rid 

(b) Any person eclared to be mentailly incompetent by a court of competent jurisdictiion ln 
canada or otherwise a,t tlhe time ofappoi1ntment. 

Appoiintments 

49. Appointments of the five Chief and Coundli <1,pjpoin ed Trustees :sha ll be for t\vo •P:) year terms. 

so. To ensure continuity, Trustees willl be appointed for staggered terms. In order to have 
staggered terms, and for no other purpose, Chief and Councill may shorten or lengthen the term 
of a Trusb:! , 

51. Tlhe appointment of the two Council Representat iv-es s'hall be gov,-med by the processes nd 

po'licies ,of Chi,efand Coun.cil . 

52. The Elder Tr1ustee shalll be determined ac-eording to the procedures of the Eide Council . 

Length of Term 

S3. Trustees may only serve for two (2), ,consecutive two year t ,en ,s. and may then reapp ly for a 
pos•llt!on ,on the Boar o.flruste, s after a foll-term pa1sses. 

Trustee ,o,riie-ntation 

54. Prior to, atte: d"ng the1lr first 1reB,u'larl;y scheduled Board meeting, a Trust,ee shall receive a 
Triustee Orie:ntation in aooordance w ith the Trustee Orientation Poli y. 

Vacancies on Boa1rd 

55. The office of a Trustee of the Board becom s vacaint if the pe1rson, whil,e hollding office:. 

(a) Becomes ine ligible to hold -office pu1rsu1ant to Section, 48; 

12 ct! TS1.11.1t' i l'l<I Naitlon 
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(bl Is deceas cl; 

(c) Resigns; 

(d)1 Fails to disclose a, Conflict of Interest in acoordance with Sectlon 6(2.6)of t , e TsutJt'"na 
Nation Human Resources. Policy Manual; or 

(e) Is ,emov · d ~rom, office in accordance with Sections 56, 71-74, lOI, or 116-119 of this 

Act. 

A ttendan c::e IRe,qui1re ments. 

56. Where a Trustee f ils to attend three Board meetings without ·easoriable ,excuse as determirned 
by the Chai r, the lr s.te,e slhall lbe removed from his office of T1m1stee for the remainder of h i,s 

term. 

M A reaso rn,able ,excu15ie• includes b tis not llmiit,ed to: 

i, Fami'l:Y Emergeincy; 

ii. Medicall Emergency; 

Hi. Funeral; and 

iv. At the discretlon of t il'ie Chair 

57. A Trustee removed from the IBoard pursua,nt to Section .56 shall not be ellgl,ble for re­
appointment to the IBoarrl for two years from the dat,e of t: e dlsqua,liflcatl.o , resolut ion. 

58. A Tr1ustee mav iralse the attendance record ofany other Trustee as a • oiint of order. 

Vacancy in ferm 

S9. Where the office of a t rust ee· becomes vacant for more than 90 days before t he , ate when 
another selection would ordina rily be held, a sp ecia,I se liect'on, upon the r comm ndation of 
the Board, may be made by Council In acco:rdance wlth this Ad to fil'II the vacancy. 

60. A Trnstee se llected to fill a vacancy purs 1J ,mt to Secti10:ri 56 remains i ,, office for the ba lance of 
the t rrn of h Trustee they are replacing. 

Trustee Compensartion 

61 , Truste,es shalll be comp n,s-ated according 'to, t:lh e Tsuut'ina1 Nat i.on Human Re·sources Policy. 

Boa11dChair 

62. The Chair of the IBoard shall be, esignated by the Chief and shalll be one of the two Councill 
Re:iuesentatives. 

63. The Cha irs' an b a non-voting me ber of the Board exce1pt ill cas·e of a tie In which case he 
Oh ir shall ca,st the decidi,ng vote. 

Chair's Rote 

64. The O ir shall: 

(I Tsu11t'lna atio:n 13 
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Education A.E.1803 Act 

(a) Call Board meet1lft"lgs to order and preside at all · oard meeti gs; 

(b) Facilitate a atmosphere of fri,eindline:ss; r,es ect and safety a .al ll Boa d meet'ngs, 
encourai~ing all membern to actively participa1te. 

(c) Ensure that th,e perspectives a1nd oplnlons of all Tmstees are given an equal voice; 

id) Contro I order of the Board meeti1ng; 

je) In co'llaboration with the Educatio:n Director, e1ncom;age Trustees t-o forward agenda 
items to the Executive Secre·tary for upcoming meet ngs; 

tf) Ensure that the age:nda i1s agireed to by Trus • es, that t e agenda is followed and that 
the discussion does not stray from agenda items; 

lg), En me that the time fram,e set o,ut in the agenda is ma1intain-ed; 

(h) Be the offlcla1I spolkesperson for the Board and the Department fa1ithfu lly representing 
the opinions and decisions ohhe Board as a whole; 

(i) Ensure tlhatthe resolutions and policie of tbe Board are carried into ef~ct; 

m Convey to the Ed ucation Director sudh concerns .as are r,ellayed to him by Trustee,s, 
parents; students, or employees which maiy affect tine adlmnnis-tration of the 
Depa tment; 

(k) Provide oounsell, when requested, to the Education l)i rector when a courne of ad!ion, 
ma,y be necessary, the substance of which is not within t e parameters of e,clst ng Boa1rd 
Policy; 

{0 R port reguhu y to C~ief and Counci l In regards tot 1,e operation, of th,e Boa rd and the 
Department;: nd 

(m) Report to Chi,ef and Councill regar-ding any major decisions, lss·ties or co ,oems arising ln 
the Department. 

615. Whe·re C ief arid Co nc1H members h v concerns, questions, ideas o.r any othe input rega,rdins 
the Board, the Department, and iits functioning. Chief a ,d Council members shall take those 
questions, ideas or Inp ut tot e Chair and shall not interfere i the operation or functio· ing of 
the Board or th,e Department. 

Co-Chair 

66. The appointed Co ndl rep Jr1esentattves shall act as the Co-Cha1ir. 

co~,cha Ir Role 

·67. 

14 

I~ the absence ofthe Chair, the Co,.,Chalr shall chair meetings ofthe !Board and in tihe absenoe of 
both the· Chair a,nd the Co-chair, tihey may appoint a,ny other boa rd member who sha ll chair 
meetings of the Boa rd. 
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Eldler Trustee 

,GB. The Eld,er Trustee shall be elected through an Elder voting process aooord l1ng to ·their proceduue 
at a duly callled Elders meeUng. 

69. Th Elder Trustee shall be a1 voting membe:roftlle Boa1rd. 

Elder Trustee: Ro,l:e 

70. Tl\e Elder Trus:tee sha ll!: 

(a) Serve as a liatson between the Board and th-e Elder group and bri1ng i l"I, ormation to the 
Elder group; 

(b), FaoUitate med1iatlon w, ere approp!r'iate; 

(c) Act as an advisor to the Boar and the Department; 

(d) Act as lnterpret,er where riequired; 

(e), Ens re that spiritual and tradlitiona1I values are i1nc-0rporated at the Board anded catloll 
program level~ 

(f) Play a Hsten ing and supporting role to the Board, staff a d co mmuni v in relatio to the 
Department~ 

lg) Offer the wisdom of their lirfe expe- ience to the Hoard; 

(h i Offer commitment to the Department; and 

(1) Act as a role model for, and of, the Department and help the program ear resp,ect of 
the comm 1 nay. 

Cl Tsuut'ina Natl·on 15 
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fduc.ation A.E.1803 Act 

- -

B,oa rd Proce du rets 

Oath of c·,onfident a lity 

71. All Trustees. are bound by the Accountability Code and shalll tak,e an Oath of Conrfidentialitv 
from an tndMdual duly qualified for the takiog of sud'! oatl1s for the safe keeping and 

confide,noe of au Board business. 

72. 'For greater cer ainty, Trus s shall not disc,us Bo,anl or Department b siness with anyone 
either in, person, via sodal m dia, or alll ot'h r forms of media, 

73.. Wher,e it is allleged tha,t a Trnstee is in breach of the Oath of Con, denUality tihe Chair,. In 
consulltatlon with General Le,gal Counsel. shall l1nvestigate the alllegaUon .. 

74. Where the Chair determines that a Trustee is in breach of the Oath of Co11'1dentiallty: 

(a) Hie Chair shall 1present its findings and a recommendation to Cou1ncil; and 

(b), Chief and Co ncil sha ll determine whether to disci1p ine the rustee or to remove tlhe 
Trustee from the· Board for improper con,duct. 

Quorum 

7S. ctuorum of Board meetin,gs shall be no l,ess thari 3 voting members pres,ent at a meetinE, 

76. If quorium is not pre.sent. at the start of a meeting, tlhe remaining Trustees shall se!'ect a time 
and loc:atio111 for an alternativ,e meet! ng. 

77. If a quo.rum is not ipres,ent a,t anytiime during a meeting,. the meeting shall be adjoumed and the 

minu~es of the meeti1ng shall record: 

(a) Tihat the meeting dud not !hav,e a, quo,rum; 

(bl nie time th meeting was adjourned; a,nd 

(c) T e t ime 'li us.tees a,rriv,e anid leave meetlnB if they a·, not present at the begin ing of 

the meeting and at the e rid o.f the meeting. 

Diss,oMng the Boa,1rd 

78. If quorium is not ac leved at three consecutive meeti'ngs, Chi,ef and Councill may dissolve the 
Board .. 

79. Where Chief and Council dissolves the Board pursuan,t to Section 78 Chief and Cou11cil shalll act 
as the Interim Board pending th appo·intment of a new 'Board in .accordance with Section 76 .. 

80. Where Chief and Co,unoil dissolives the IBoard pursuant to Section 78 Chijef and Council shaU 
a ,po nt a new Board within 30 a,y.s ofthe d:i.ssol1utlo:n. 

81, Where Col.Inc I appo:1nts a new Board pursuant to, Sec:1ion 80: 

(a) Trustees oftlhe di,ssolved Board who did not miss any meetings shalll e re-a,ppointed; 

16 
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(b), Trustees of the dissolv,ed Board who have missed at least one ( • I b t no more than 
three (3) meetings during the ter,m to tihe date when the Board is dissolved may be 
,eligiblle· for re-appoil'ltment as determined by Chief and Co1.mcU: arid 

(c), Trustees who issed thr or more unexcused meetings shall not be re-appoirllted to 
the Board for a period of two 12) yea,rs from the date the Board is dissolved. 

Monthlly Boa1rd MeeUngs 

82, The Board shall hold d~ly convened mee,tings monthily throughout the ye r. 

83. The Board m.y e ta,bliish a spedfic clay each mo111th for reguilar meetlings. 

Special Meetings 

84. In additiion to• tlhe monthly Board meetings, tihe Boaird mary old a speolal meetins where there 
Is a sinmle Issue of significant magnitude that requires a ful ll m eti111g t,o address it. 

85. The,re sha ll e . maxim m of two (2) special meetings 11,rnr month. 

Emergency Meetiings 

86.. Emergency Meetings 

87. The e,oard may bold an erner-gency meetilng where: 

(a), There· is. a s11ngle-iss,u~ age11 ;; 

(b ), Tihe· issue is sign ·fie ant magn lt1L1 de th at a ful I meeting is required to ad dress it; and 

(c) A decision is required prior to the next monthly Board meetin,g .. 

Policy Review 

88. Once per y,ear at a regulijlrly helld monthly meeting, tlhe Board shall review lrts policies and 
update them as requ ired in a, oordcinc-.e with the TsUiut' in1a Legi,stative Process. 

Education D1irecto,r1s Attendance at Boa1rd Meetings 

89. The Education Direotor shall attend all Board meeting ex offcio exol2'p those meetings held in 
came:ra for the review of the Education Director's perfo mal'lce and mmuneration, or any other 
ma.t.ter directly affecting the Education Director either personallry or rofessional l,y. 

Notice· of IMeethn gs 

90. Notice of al ll rngular and special meetings of t he Board shallll be m iled, deli,vered, maillild, 
faxed, texted, or tel.eplhoned to each Trustee 1not ,ess th.an, five {5) business da.ys before h ­
me,eting is to ta ke place. 

91. No formal notice of a meeting i;s necessary if all of the rustees were present at the meetll'lg at 
which the dat,e was fixed, or if those present ha,v,e s1sn·fied their c-onse:r~t to the meeting held 
wahout: notice a,nd in their absence. 

92. Notice of Emergency meetings shall be telleplhoned,. t-exted, or emal ed to eadhi, Trustee and all 
reaso able efforts 1'0 contact each Trustee will be made prior to the eme:rgencv meetrlng. 

lCI ~uut'lna Nati•on 17 
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Educafon Act 

ln•Camera Meed:n.gs 

93. The Board shall address the foUowing matter in camera: 

(a) IJtigatio ltwo Vil g the Board; and 

( ) Such odrnr matte.rs, as the Bo•ard deems necessary to add'l"ess in came-ra. 

'94. AH disoussions dur1lng In-camera sessions are confidential. 

95. Decis i,on,s of in-cameras ssioos wUI be re,cordedl in ·the m inutes of t h·e meeting. 

Minutes .of Me,et ing: 

96. The bus,iness conduct ed at m 1tings of the Board shall lbe recorded in the form of mi utes. 

97, Minutes of each Board meeting sha, I be ava ilable to each Trustee prior to a subs,equent Board 
meet ing where the minutes shall be submitted for the Boa·rd1s approval. 

98. The Trustees may have the minU1tes recorded by a mem er of the staff of the Board. 

Voting 

991• All decisions ma. e by the Boardl s' all be dete:rm iined by a majo,rity vote at a duly convened 
meeting. 

100. Vo ,i111g shall t ,ke place as. foil ows: 

(a) Each voting Trustee shalll be en.titled to one (1), vote on any i,ssue at any meeting of tihe 
Board; 

(b) Every reso lution shall be decided bv a sho v of hands; 

(c) In the case of a t ie v,ote, the Ohair shall cast the deciding vote, 

(d) Every resolution shall I be r,ec.ord · d and dated in the minutes; 

(e) Ari.y trust e may r,equest a reoorded vote on a,ny resollution; 

(fl Where a Trustee has requested a recorded vote, the Board shall vo or,, whether to 
hold a reCO'rrd ed v,ote;. 

(g) All abstentions in voting s all be recorded with the name of the abstaining :Board 
member; andl 

(h) The11e sh,all be no proxy votin,g, 

Proof •O·f Reso I ution 

101. A declarabon by the Chair that a r,esol1 t ion has be,en carried and an entry to that effect in the 
m inutes is conclusive evidence of the fact, without a.ddltional proof, of the umber and 
proportion of votes recorded in favo,ur of and agaimt the resoh.11 Ion. 

Abstentions 

102, A Trust,ee who abstains in a vote in more than 3 meetings in a, sdnool year without reasonable 
)licuse as dete rmined by the Cha'r shall, if the Board by resolufon deddes, be removed as a 

18 () Tsuut'ina Nation 
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Trustee and shal l not be entitl,e to be re-arp:poln,t ,ed to th,e Board for a period of 2. years 
following the date of tlh e last meeti111g attended . 

103. A Conflict of Interest i.s ireasonable e)(cuse for abstaining from a vot.e .. 

~ Ts ut'lna Natiion 
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--

Dispute Resolution 

Dispute 'ResoiluHon Pirooess -Tsuut'iina Chiild Educ:atiion System 

104. Where a person has an issu,e, dispute or grievance relating to a studen,t, teacher, in truction, 
discipline, learning materials, programs ,or other .aspect of tihe Tsu t'ina ,child education system, 
the person shaUi auempt to resolive the Issue, dlsp llte or griev.,rn,ce with the fo llo,wing peoplle h'I 

the fo!lowi . g o rci er: 

(a) The teacher orothe r staff member; 

(b) The f>Chool principal; 

{c) lhe IEduc-atlon, Director; and 

{d) All parties involved. 

105. Issues, ,disputes and .l?lri,evances shall be resolved iin accordan,ce with the Education Department 
Dispute R:eso,!utlon IIP'olky. 

Dispute 'R.esoil ution Process - Adult. Leamii:ng Programs 

105. Whel'le a, person has an issue, dispute or grievance relating to a student, Citiien, teac er, 
ins:tructio:n, discipline, earning mat:enials, pro~r.ams or other aspect of the adult learning 
prouams or the adult education system, the person shall attempt to resolve the issue, dispute 
or grievance witlh the folllowing people In the folloWiln,g order: 

(a) ilhe program s,taff; 

(b) n,e coordii1naitor of the program: 

(c) The 1Educa1tlon Dlredor; and 

(d) All p rt' es invol,., d. 

107, ssues~ disputes and grievances shall Involve alll parties and be r,esol~ed in accordance witlh the 
ducaition Department IIDispu:te Resolution Policy. 

Di,spute Re-sollutio,n by the IBoardl 

08. Whel"e an issue, ispute or grievance iremalns unresolved p ,rsuant to Sections 103 or 1.04, and 
the p,erson, irnvolv,ead wishes to bring the matter to the atte tion ,of the Board, the person may 
request in wn1ti g to• the Board t at they may b:rin,g their issue, dispute or grl1evance t.o a Board 
meeting purrsuant tot e Acco ntab ility cod,e. 

109. The written reque.st required under Section 107 mu t include a descriptiori of t' e i.ssues, 
gr~evan.ce or d s:pute and escription, of the steps that ha,ve been tak,en to resolve the issue, 

dispute or ~Mlevance. 

110. Where th Board receives a request pursuant to Section 107 the Boa rd mav: 

(a) 

20 

Graillt tlhe request to hear th,e issue, dlspurte o r grievance iin wh i:ch case the pe,rson 
making the reques.t shall maike a presentation t ,o t e Board pursuant to section 1UI; and 

0 Tsuut'ina Nation 
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( ) Deny the re uest to hear the issue, dispute or grievance by send'iing a llrtter to the 
p,ernon setting out the reasons for denying the request and advi1sln13 the 'ndividual hoW' 
to proceed. 

Presentations to the Board 

11. Whel"e t he Board has grainte a request to a person to brlns an issue, dispute or grievance to 
th Board pursuant. to Sectioon 1091( a), the person shalll: 

la) Make a appo:lntment time with the Executive Secretary of tlhe Department; 

(bl Pmvii de a written state ent of the nature of the presentatl,on t•o th,e Executive Secretary 
at least 7 days prior to the date of the appointment; 

(c) Provide a written statement of the at.tempts made to resollve the issue, dispute or 
g1rievance including the people involved and the da,tes of meet ings and oommunicaitlons; 
an,d 

(d) Where it ls a gmup presentation, appoint. a spokcsperso for tihe group. 

112. Wher-e a person or p rsons has brought an issue, dispute or grieva11ce to the Board, tihe Boa,rd 
may: 

(a), !Decline to a.ddr,ess the· issue, disput,e or grievanc,e because It us a da\r-to- ay 
management Issue in,t:o whl:ch the IBoard ought not to i1nterfere puirsuant o Sections 40 
ancl 4:J.; 

(b), Dedin,e to address the issue,. di:s-pute or grievance because the proper channels ,of 
dispute resolution have not been followed in which case the Board wi1II direc, the person 
or people making the complaint _ bo,ut the proper procedure for complaint. and dispute 

reso,lution; 

(c) Im lem nt a process for resolv,i,n,g the issue, disp·ute or grievance; or 

(d) Make a decision resolving the issue, dlsput,e or grievance. 

Communlc-atl-on o,f Board IOec·sion 

113. The :Board shall communicate its decision in writing to the appropriate party wit in 7 days of 
making their dec:is;ion. 

© Tsuut'lm1 Natlc 21 
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-

Conduct of Trustees 
- - -

,.rustees Know'ledge 

114. Trustees shall be knowledgeabl!e regarding a1II Tsuiut'ina Natlon policies and legislation, the 
polides of the Board and the Department, and other appliicab!l'e legisllation. 

Confr ct of 11 nte·rest 

ns.. Trustees shall abide by the Confllict ,of lnt,erest rules set out 1111 Sedlon 6(2) of the Tsuut'ina 
Nation Human Resou roe·s Polley. 

116. When an actua or potenUall conflict exists, the Tru tee shall: 

ta) Disclose the oonfliC't to tile Chair; 

(b) Refrain from pa1rticlpatin1g In any c:lecision making rncess irwolv'n,g t he oonflict; 

(c) Shal l e)(cu.se themselves from the meeting duriing the discussion; 

(d) Refrain, from discussing the matter with any d oi ion maker involived ; 

(e) Not vote in any decision, i11w0Mng s1uch matters. 

Tri1.1stees Co1nduct 

117. Tr;ustees shall abide by thiis Act, all Board, Department a,nd Nation poH:cies, a1nd all applLcab e 
I egJislation. 

118. Tmstees shal oonduci t ems,e, ves in a1 manner that ics respectfu l1, courteous., and cooperative 
and shaill ct: with ones.ty, in1tegriity, and reliability. 

119. Through their actlor1s. and decisions, Trustees shaU promote t he best interests of the 
Depa.rtrnent1 t:he stude ts, :tihe Citiicern;., and the Nation. 

120. Where Ohie and CouncH, itheir of 1its own aooord or o,n tlhe advic.e of th•e Bo-ard, determines 
that a Trustee has consist tly failed to comply with Sections 116, 117, or 118, or that a 
Trustee's presenoe on the IBoard otherwise undermi111es the confide c,e of the Citizens in the 
o,peration ohhe Board, t:he Oi ief and Council shalll: 

{a), Seek R1om tlhe Board a determlnatloll oHhe facts and details of the matter; and 

{b) Request the Trustee to resign alfld, where the Trustee refuses to resign; shall terminate 
the Tr, st.ee. 

Dereliction of Duty 

12il. Councll may dissolve a Board wh r is it found l:iy Council to be derelict in its du,t:y to carry out 
its mandate in aocordanoe with, this Act or other relevant legisllation or ·is operating in a 
dysfunctional1 manner o,r a manner that 1is not i111 the st inrt,erests of the atizens, 

1olssofo1tlon of the e.oa,rd 

122. Where Councul dissolves a Board p,ursuant to Section 120, Trustees shall abide by the decision . 

22 ID suul:'lna Nation 
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123. Where Co~ndl. dissolves. a Board pursuant to, Section 120, a new Board shall be ,established in 
aooord a nee with Se,c:tions 78 to 8 .. 

10 Tsuut'lna Natl on 23 
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Department of Education Mandate, Roles and Responsibilities 

Manda,te 

124. The Department is responsible for the day-to -day management of the Tsuut'ina Education 
System i the best interests oh:he students, Oitizens, and Natijon . 

125. The Department sha Ill: 

(a ), Proviicle programs and cu1mioulums. s.ufficient to allows uden s to mle!et th, starndards of 
education, set: by the Boar • ; 

(bj Provide educational opportunit ies for Citizens to comp let,e IHleadstart, Early Education, 
K- 2, High s hoo, High School equ ivalency, Post-Secondary preparation, s•l<il ls train Png, 
aml post-s condairy access; and 

(c) Practice· fisca l respons1ibi'lity in the ma1nagement of the Tsuut'lina Education System In 
accordance with the r,equirements offundh1g sources. 

P'ortfolio• Liaison ornce,r 

126 Cou 1'1Ci11 shalll a pp,oint the PLO who shal work In ,ooUa borationi with the IIEducatio n D,1 rector to 
ensur,e the , ducatlon1 Department is operating in complia1nce with and l1n adhere'nce t!o the HR 
Policy, suut'iin.i Nation Finance and Administration Ad, and a1III other applicable Tsuut' lna, 
l1nternational, Fe eral, Provincial Legislation 

Education Dilrector 

127. Tihe Board shal l lhire an Ed c tion, Directorto, man1age the Depa1rtment. 

128. he ducation Director is accountable to the Boa·rd for the pro er conduct and management of 

the Department. 

129. The Board oversees the Ed ucatio 111 Diirector th rough the T u urt'i 
Adm n istrart ion .Act 

Nati on an Finance 

Education IDirector"s Role 

30, The Education Dir,ecto,r shall carry out arll duties assigned to her by tlhe Board induding: 

24 

(a) s,upervls,ing the cfolivery of educaUon programs; 

(b) s,1:.1pe1rvis!ng the administration of t he Department inch.i1ding huma1n resources nd the 
fin:andal systems of the Department In accordano with t h1e Tsuot'ina N Uon IHumari 
Re.sources Policy and the Tsuut'lna Nation Finance and Adml lis.trati'on, Act; 

(c) Imp .ement1lng education polioies established If th,e Board and other applicable policies 
established by Counci I; 

(d) Ensuring that students atte,nding Tsuut'lna sclhools have the opportunity to meet the 
sta1 dards of ed catio1n set by t!he Alberta Education Starndards, and F,ederal Health 

Standards; 

(0 T~uut'ina ation 
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(e) Ensuring that adult students attend ing adult l,eaming programs have th,e op ortunity to 
meet the standards of education .set by Council, the Board1 .and the Al erta E ucatlo,n 
St,mdards; 

(f) Advocating on behalf of Tsuut'ina Citizens attending off-r,e erv,e schools, skill t raining 

programs, and postseca,ndary programs; 

jg) Estab ishing the budget for the Department including honorariums for Board members; 
nd 

(h) Providing !eadersl1ip in alll mat~ers relating to Education. 

Dedsi on Making 

131. he Education Director shalll make decisions that a,r,e in accordance with Department a d 
Nation polides, nd alll lega l requirements,. 

132. Wfiere the Education Director ust make· a decision for w iich there is no appl'cable policy a,r 
legislation, the Edu.catlo Dlrecto:r shalll consult with a Human Resources Repres ntative nd 
General Le·gall Cmmsel and shall make the declsion In t ,e best lnt,erests of he students, the 
s.ohools1 and the Department in accordance with the tenor of existing po,llcy. 

Communi,cati,on of Education Directors Decisions 

133. The Director shall advise the IBoard of any marjor decisions taken by the Di rector and of any 
major events or issues ofcon,cern within tihe Department of Edu1cati1o . 

134. The commu lc:atlon contemplated In Sectiion 132 is for adviso:rv pur:1Poses only and do s riot 
confor Ohl the Board the authority to o,verturn the Dlredor's de isions taken in tllh e day-to-day 

operat1lons and management of the· Department. 

Policy ID,evel opme 111t 

135. Where, in the op union of the Echu::ation Director, there are oircumsta • e5 which require a new 
po!lcy, the Educatiion Director shall, at the next regularly schedulled Board meeting: 

(a) Provi:de an oral or writt,e i) report to the Board detailing the ci:rcumsta11ces giving ~lse to 
th n @,cf for new policy; and 

(b) Recommend to the Board a new i;,oillcy to address the cir,cu stances. 

136. The Boards a1II review the du cation Director's report and either app ove, revise o reject the 

policy. 

Edu ca1tlon Oirecto,r's Absence 

137. The Education rnrector sha ll appo1int one of the school princiipa1ls t,o ad in hos or her absenoe. 

138. If the Education Dir ctors absence con1ti1nues for more than one (1) month bl.lit less than six (6) 
months, a quallified and cerUfi,ecl teacher appolnted by the Boa1rd of Dire.ct.ors shall act as a 
Interim IEducaUon Director. 

Cl s,u ur'lna ation 25 
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Designa,tiion of IPrinciipals, Vice Prindpalls and Coo1rdinato,rs 

139. In accordance with Section · ' ·O nd 151, the Educatimn Diirector shall Hire; designaite i:'lnd 
supervis,e un accordance w tlh the, Tsuut'ina Nation Human Resouroe manua : 

{a~ A Princ'pal for each school; 

{b) A Vice Prl1nci:pal for each schoo11; 

(c) Headstart Coordinator; 

(d), System Administrator; 

(e) A BAEC Coordiri tor; ndl 

(f), A Post-Secondary Coordiinator. 

School P1r;ndpall 

140. A Principa l of a schooil shall f Ifill all the duties of a schooll prilnci:pal as more spedfically 
de-scribed in the Tsuut'iina Nation School Administratio,n Pol"cy. 

141.. The Prindpa11 oh s:choo,I shall be a certified teacher. 

Vice Pirirncipa1I, 

142. A Vice-Princ1pal of a school shall carry out a'II the duties of a Viice~M nci al as more sipecifiically 
described in the Tsuut'ina Nation School Admlinistration Pol icy. 

143. A Vice-P1rinc1pal sha'II be a ,certified t eacher. 

T,eachers 

144. A teacher slha1I carry out the professional duties associated with, dassroom instruction, sb.Jdeint 
superv1lsioin arid such other duties s requir,ed as more specifica llly described in the TsuL:11t'in a 
NaUon School Adm nistrntion IP'olicy. 

1.45. Ts ut'ina language teachers are not required to be certified teachers burt, if uncertified, 
Tsuut'ina l1a guage te.ach,ers shalll be supervised at all times by a c,ertified teaoher. 

BAEC Cootrdinator 

146. The IBAEC Coordirrntor - 1II c rry out all duties a,ssociated with providing adult learning 
programs a d uch other duti, s i.'!S requir cl and as more specifica lly described in the Tsuut'lna 
School Adm inistration Pol icy. 

Post-Seoo nda ry Coo1rd inator 

147. The Post-:Secondary Coordinator shall carry out aU duties associated with roviding adullt 
learnin5 programs and sUJch oth r duties as required and as mol'\e specifi ca llly deS{)11ibed in the 
Tsuut'ina Nation School Administration Policy. 

26 Cl Ts ut'lna N at1on 
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Systems .Ad mi1nistrattor 

148. Systems Administrator shall carry out all duties associated with providi·ng effective pmvisioning 
insta latio , , configuration, operation and maintenance of systems hardware a1nd software and 
related lnfrastructuire. 

Conduct of De pa rtme nt Staff 

149. Al1I Depara-nen~ staff' are required to conduct themselves 'iin aocordanc,e with th policies arid 
procedures of the Department,. the code of conduct of their profession, and all appl i able 
Tsuut'ina Nat1ion and other legislation. 

Cl Ts1111t'in-a Nation 27 
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Education Department Human Resources Polky 
- I 

Tsuut'ina Natio:n Human IR,esoiu1rces.1P0Hcy 

1S0. Subject to Se Hon 148 the Ts,uut'ina Nation Human Resources P•olicy shall govern the 
recruitment, retention and emplo;,ment of all Department emplloy,ees, in lluding Tsm.lt'ina 

Education !Department A ministrative Staff. 

1 The following cept ions to the Tsuut'ina Nation Human Resour,ces Pollicy app y to Tsuut'ina 
'Nation Schoo II staff: 

ja), A'I staff worrking in Tsuut' ina schools shall be entitled to pad lea,ve as spedftled in the 
school year calendar including but not limited to, Wi te r Break, Spring Break arid 
Summer Br,eak; 

(b) Any other vacation leave r,equestedl by a11 mp ,oyee tha, does not fal within he above 
cale ndar days, sha,11 take vacation lleave without pay; 

(c) The Tsuut'ina Nation Human Resou1rces Policy regarding sick leave eligi biliity sha I apply 
ex:cept !.ec:Uon 5(2.10) of tlhe T.suut'irrn Nat icon Hiurnan Resouroe Pollicy Manual. All staff 
working i TSQ.lut'ina schools are e·ntirl!ed to 1.25 days per month over a 10-monU, 
period, for a tota l •of '2.5 days or 87.50 hours; and 

(d) Tsu t'i, a1 Naitton School staff ar-e not entitled to mentall health days as provided in the 
Tsuut'i a Na,t.ioll H man Resources Policy. 

Personnel 1H ii1ri111g 

1' 2. The Depart ,. ent sha ll employ the· best personne'II ava ilable for any given position solely on the 
asis of merit and qualifications but where qualificati.o s are equall, priority shall be a1iven in 

accordance w·th dlause 2.1.9 of the suut'ina Nation Hu1man ReSQur,ces Po'li:cy. 

153. On beha if of the Department, the E ucation Director shall: 

(a) E111gage th sll?rvices of teaclhing an,d non-teaching staff inc'ludiing, but not limited! to, 
pr ncl , als, vice-principals, teachers, teaching assistants, couns,elors, progiram 
,coordinators, administrative staff and ge11era11 staff as may be required for the efficient 
and effective operation of the· Dep,artment's mandate; and 

(b) Hav,e the 'na decis ion regarding all Departme111t staff. 

Contractual: Employment 

154. All schoo l ,prlnoipals, vice prii li'lcipa ls, teachers, co1.1 ns,el.ors, program coordinators, an,d non­

teaching s ppor1 staff shall! be employed initially on a contractual basis for two years, t hen 
move to an indefin ite contract, wit:h progresslv,e dlsdp ine,. in order to meet the specific and 
cha111gi1 g !tneeds of tlhe community. 

155. Departmen.t employment contracts may specify excep io11s to he Ts u im1 Na~io11 Human 
Resources Policy. 

2.8 t0 ~uut'lna r.lation 
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Employees of the, Department 

156. All Department emp loy est as coo,dlt:lo oftlleir ,co,ntracts, sha ll ad:nowledlg•e and respect t'he 
fact that Tsuut'ina L nds are· independent of the jurisdiction of the Pro nee of Al'berta and ,hat 
Tsuut'ina Nation laws apply to them in the performance of their employment, and ad ere to 
the acc.ountab i lity cod, , 

157. Al l norn,-Nlatlon employees of the Department ar,e gues.ts of the 'Nation and are expecte·d to 
cond'llct themselves accord ingly including treating all Citizens with dign·ty and respect 
notwithstanding that tihey may, from. time to time, requl1re beh.avio,ral guidance. 

~ TstJut'lna Nation 
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-- - -

Operational! Requirements for lsuut'ina Elementary, Middl,e and Senior 1 

High Schoo Is 

158. 'Every person: 

la) Who is a Ts 1uut'1ina Citlzel'lt; 

tb) Who on Septembe·r 1 in a ye r is 3 years of age or older and younger tJ1a·n 20 years of 

age: 

(c) Is entit ed to attend a Tsu 1ut'ina school in accordance wi h this Act. 

Access to, Tsuut1 in a Schools 

159. Ever,; person who: 

(a) Is a resident o,r, Tsuu ina, lands; 

(b) W1ho resides wit a Ts 1ut'ina Ctizen; 

(c), Who at September 1 in a year is 5 years of age or older and younger than 20 years of 
age; 

(d) Who is an off-reserve Citizen; 

(e) Who is a ,chiild of a Nation Teacher; 

(f) A no n-clti:ze ni: 
(g), may ttend a suut'ina School in accordance with this Act ijf the school prln.cip.al 

determines t t tlhere is adequate funding, spa,ce and resour,ces for the student in the 
school, with prnoriity given t-0 Tsuut'ina Nation Cirtizens .and Resiide nrts . 

. Access to Off-Res•erve Education Programs 

160. The Board and Tsuu•t'i11.t Natio recog,nliz,e that parents of Tsuut' irna Citizens have the right to 
determine how their children are educated, subJ1ect to an,y applica lie laws, and may choose to 
emoll t iheir c ildren in an, off-reserv•e school and such enrollment shall have no effect. on the 
Citi2e11 enro ling in 1ismilt'ina schools in, the future. 

161. Wh~re parents of Tsuut) ina Citrizens choose to en,roll th,eir children in off-reserve schools, 
funding and support snail be provided to the stud,ent iin a,cco:rda,nce with the Tsuut'ina Off­
Reserve Schools a d Programs Fundi111g and Support P.olicy. 

Head start Student Age IReq,uirernents 

162. Headstart students mi st be 3, years old as of September 1st of the sohool year to attend in 
September of that ch oo yeair. 

Pre-School Studenrt Age !Requirements 

163. Pre-School students must be 4 years old as of December :31st of t he school year to attend i1n 
September of that sc ool ;rear. 

30 10 TSuut'ina Nation 
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K5 S, ud ent Age R,eq uii reme nts 

164. KS Students must be S years o ld as IDecemb r 3 of th,e school year to attend iin September of 
that school year_ 

Regi strattion Dead Iii ne,s 

16S. The deadline for registration of st:udlents is Sept mb r 3Qlh_ 

166. In special circum .tances nd at the discretion of t he Director, students may be permitted to 
regjst · r after September 30111 ·r ade-quate staff, fu1111 i rng and resources are avaHable, after 
contact has b n ma e w1ith their previously attended school. 

167. tudents who are permitted to register after September 30th must bring t heir own schooll 

supplies. 

Student w·thdrawals. 

168. Stu e ts who w1itlhdraw from Tsuut'inai schools May not e permitted to reregister until any 
outsbmding i&sues have been resolve . 

169. Stl.ldents who electi,vely withdra,w from Tsuut'ina schools will be permitted to rer gister based 
upon availabl,e spaoe and funding. 

Stu:d e nit P1lace-ment ain d Assessment 

170. Student placement at the beginin,lng of the school year wil be detiermin,ed by th,e Priricipal, in 
consultation with teachers and parents, based ,on assessments, academic performanoe, and 
attendance. 

171. New :students for whom adequate records. cannot b obtai111 d may b a,ssessed foll' academic 

placement. 

Student 1R.ec10:rds 

172. The Department shall estaibllisl, and mainta in a student rec-orrd for: 

173, Each st11,1dent enroHed a school operated by th-e Tsu !J t'ilil a Natl on; a nid 

174, Each child or students enrolled ln1 an early chHdhood ed1U1cation progiram provided by the Board . 

Access to Stude•nl IRec,ord:s 

175. The following persons may review the student 1recoro mail'lt alned in respect of a stud nt or a 

chil enrol ed in an Education program: 

176. The student; 

177. The student's parent, ,exc,e pt wher,e the student Is an l1ndependent student; and 

178. The parent of a chlld enrolled in an education program. 

179. A person who is enirnle to review a student record under Section 173(.a) may s1.:1bmlt a r,equest 
for a copy of the student record, along with .an1y associated fee,. to t e De;pa tment a d the 
Departme t .shalll provide a copy of tihe student record to the person. 

Cl Ts ut'tna Natio 31 
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Piroviding Information for Stud,e,nt Records 

180. Ape 5on who rovides informa1tio111 to a studen record is ,exempt fmm any iability witih respect 
to the provision of that information if that persori, in 1Providi1ng t hat l1nfor ation: 

181. Acted in good faith; 

182. Acted within the scope of that p, rson's dutli?s and responsibi lities; and 

183. Did not ac.t in, a ne·gligent manner. 

Rect iflcatio n of a Student Record 

84. !llf, ori reviewing a tu dent ecord, a p,erson who is entitled to revi:ew the sttJdent record us oft e 
opin.ion that the student r ord co:ntains. inaccurate or i1ncomplete information, that rperson 
may request th at the De-partrn ent rectify the matter. 

Board is Resp.ons1ilble to, IP1rovid,e an !Education IProg,ram, 

185. The Board shaH ens re tihat all eligible students are provided witl a educa i:on,al prog,am in 
accordance with this Act that is sufficient and appropriate to meet t he uni1que educational 
needs of ,each student, pendi g funding avlililab ility. 

Diverse Learn·ng N,eeds 

186. nuut:'ina !Nation andl the Board recogni:ze that wihile au studeJits are unique, some students 
have dilVerse learnin,g needs that req1uire additio,nal educational resources. 

187. Where a student is as.-<:es.sed to, ave diverse learning 1eeds, t e Boa,rd shall provide an 
edu:catlorrn l program for that student in a,coordanoe wirth th,e Diiverse II.earning Assess me , t 
Policy. 

Curri<:uh.1m 

188. The Nation and t e IDep.artmeot hav,e entered into the School Declaration with the Province of 
Alberta In order to ensure that Cutize:ns are able to obta i1n education,all cerNfications that wi:11 
alfow them to pursue empil'oyment, skills trainiing,. and post s.eoo d ~rv , duc~tion. 

189. In a1Jco dance with the School Declaration, the Dep,artment shall p:rnvdde he Alberta Education 
curriculum to students. 

190. Wher-ever possibte, the Depa1rtment shall infuse the Alberta Ed 11.1cation currio 1 lum with 
Tsuut'i1na language, cultu.r,e, traditions, history, and practices. 

Tsuut'ina llang1uage and Culture Program 

191. All studems shall participate in the Ts,uut'lna Language and Cult1L1re Program. 

192. Students atten ing n off-reserves hool shall attend Tsuut'ina Language a d Cult ure programs 
where they are offered i1n the off-res,erve school. 

32 0 Tsuut'ina Naitlo 
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Act .A.E.:1803 Education 

Instructional Hours. and Teaching Days 

193. The num,ber of instruction,a,I hours per daiy shall be establi~hed by the !Education Director in 

a:coordance with the Instructional Hours 1r;ioilicy. 

194. The r umber of teachilng days per year shall be establ ished by t lhe Education Director in 
acoordance with the· Instructional Ho·urs policy. 

Recess 

19S. A minimum of 2 recess periods o,r dass breaks sharU be scheduled during each day for Eary 
Childhood Students and ,e lementary students. 

Lunch Puiod 

96. Each studen shaH be provid d a daily lund:i period. 

Schoo Operating Ho,urs 

197. The Principal, in consultation with s.taff nd the Education Di'rector, sha lll determine· the times 

when school doors w 'II be unlod ed each day. 

Report Cards 

198. A repo,rt card will be issued for each student i11 aooord.anoe with the c:hool cal,endar. 

Graduaf on G,oall 

1919, It is the goal of Tsiuut'ina Nation, the IDepaitmeot arid the Board that alll Tsuut'inia Citizens 
graduate from Tsuut'lrn a high scho oil. 

2:00. Students am· enaomaged , o· compl te their lligh s,cl1ool program w ithin fou years at tlhe 
Tsuut'lna High School. 

201. Stu ents who, do not complet1e t!heir high school prog1ram by the age of 20 w1ll be transferred to 
the BAEC to oomplete the rem incler of their higilh school pr,ograrn. 

202. Stude:nt:s who are 2.1 yea' of age t the oomrmencemernt o.f the school year a,re to reg·ster at 
BEAC. 

High School I1ndt"1iclual P1mgiram 

203. A high school student's incliv'dual progr.am should be c 1alllengdng a d, to the extent posshblle, 
geared towards the student's career goalls, 

Graduation Req;uirements 

204. In order to sradi ate, a student m,ust compl,ete the credits required in accordance with the 
Alberta Education Standards, Alberta Higjh School Dipl'oma Req uirements. 

High Schooll Course Wi:thdrawal 

2:05. The final date for student withdrawarl from a high schooll course will be ha f way through the 
course arid, if a student wirthdraws after that date, ar f1ll'lal mark wl I bes bm!tted. 

© TS\!Uit'lna Nation 33 
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Education A.E.1803 Act 

Diploma Exams 

206. Diploma examinat ion will be written in selected grade 12 courses, as determined by the 
Education Dirnctor, to ensure prov1irice-wide standards of adhl1evement are maintained, as 
based on tile Alberta Education Standards., to certifv the llevel of ind"vidual student 
achiev ment. a d to report ind:lvldual and group resu ts to the Board. 

Student Conduct. 

207. Students s1• all co:ndiuct themselves in acc00rdanoe with the Tsuut'l1na Nation Schools StJudernt 
Co de of Con duct. 

Student DisclpHne 

.208. Wilere a teacher, Prl1nclpal, Vlce-P~l:nclpal, or Ed1ucatlon Director is required to discip ine a 
student, t ey sha ll do so in accordance with the Tsuut'lna Nation Schools Dlsciplllne Policy. 

209. Without limiting t i e generality of Section 200 the I suut'irrn Nation Schools Discipline Polic-y 
i eludes the €luthority to sus:pend or ,e-xpel a st1Jdent. 

Schoo I Saifet.y· and Secu riity 

210. The Board, l:ducatlon Director aind Principals shall ensllre that the Tsuut'ina Nation School 
Safety and Security Policy is lmpl,emented. 

211. Anyon,e, including students, teachers, faculty, administratlve staff, or par,en s attending at a 
Tsuut'i1na Nation School or partidpating i11 a Tsuut'ina 'Nation excursion shall abi:de by the 
Tsuut'irn1 N<1tion Schools S foty an Disaster Policy. 

34 Cl Ts11ut'im1 NBtio 
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Act .A.E.1803 Education 

- -

General ! 

Severa b lllity 

212. If any section or s,ectioos -of tMs Ac:t or parts thereof are found iin any ,court of law to be il legal 
or beyond the power ,of Co·uncil to enact. such sect ion o,r sect ions or parts s 1all be deemed to 
be severable and all other secti,ons or parts of this Act shalll b, deemed to be separate a , d 

independent therefrom and to be enacted as such. 

lndemnilty 

213. Members of Council, the Board, anid officers and emplloy-ees ,engaged in ca,rrying out any matter 
related to the administration of the Tsuut:ina Nation Education System are indemnified and 
sav,ed harmless from all cla1ims, liabilities and demancls of any kind or nature whatsoeve:11' arising 
from th perform nces of theiir obligations and duties under tl,is Act, p ovided hey have not 
acted fraudulently or negligently in the performance of tlieir oblugations and duties. 

liab ·1 ity Cove rage 

2 4. Counciil shalll arrange, maintain ancl pay, insurance coverage for its officers and employees 
engaged in carrying o,ut any matter related to Tsuut'i•n,a Nation Ed tu:arti,omll System to indemnify 
them against personal liabi lity from th(! pei-fon,na,nce of thos•!:!: du i~s. 

Extent of Cove:rage 

21.5. The extent of the insurance ooverage sha,11 be d,etermined b\' Council. 

Add1it1onail Laws 

216. Council and the 1Board may malkie s Jch laws.,. regulat ioniS ,or po. icies as is necessary to implement 

this A.ct. 

Cl TS\J u t'h,a Nation 35 
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Act A.E.1803 Education 

Chief and Council Signatory Page 
- - - - -

THIS ACT IS HEREBY made at thiss duly ,oonvened meeti1ng of the Chief and Council of the Tsuut' ina 
Nlation this 24111 day of April, 2!018 by JIJatioo Council Resoluti,on. 

Voting In favour of the Education Act, as evidenced by signatures, are the following members of the 
Chief and Council: 

Member oflsw.11t'ina Nation Counc1il 

Member of Jsuut'ina Nation Coundl 

c:;::- ;: :==:::=~~~=-----=--==--
Member of Tsuut'l1n a Natio 111, Counci I 

© suut'lna Na.tlon 37 
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Under the guidance of Almighty God, 
Our Creator, and as a sovere ign Nation; 
We, the 1peoples of Tsuut 1ina llr\latlon, in 

preservation and oontinuat1ion of the 
Tsuut1hrn Nat·on's u ique cu ltur,e·, 
iden tity, tradiitions, l.1iH1,guage and 

instit utions, and with ll"espect to, the 
special relati,onship , o the land and 
res,ources, in co111tinued relationsh ip 
wit1h a II F" 'St N atio111 s and Canad a; Do 
ordaiin and establlish t his law in 
accordance wittri our inhe1r,ent right to, 
go,ve rn a nee. 

Legislative Process Act 
A.LP.1804 

Nata nin~st1·,ya dinachowi cHryi nanann:i i 
k'asona diyii datlli'ish i nanisaat un] niiha 
nihina ?o-ha tlaat'a Tsuut1ina wusa 

dinaloku n:ihin'nistla, ihius:1110, misi la 
yino ?i, nihigunaha, misi1la nihininana ?o~ 

hi. Nisll<'a uwa mits'i-hii tlaat'a dina-tii 
uwa Canada isl a naju -a adaidanazini diyi 
datlishi dik' a1silo, niiha nihimi '?o-ha 

gwasaala .. 

A Document t o Ratii'fy the Tsuut'ina Legis.lative Process Act 
W1i'thin the Tsuut1 ina IFi1rs.t 1Nation Lands, Allberta, Canada 

Enacted on Ma1rch 12, ,of 21018 In Tsuut'ina Nlation 

Co1ming l1nto Force: Ap:rll .24, 2'0·18. 
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Legislative Process Act A.LP.1803 

Preamibl1e 

w EREAS the Tsuut'lna Nafon, Chief and Counc,il desire to make a Act gov,erning Legis llative Process ,on 
the Tsum'ina Nation Reserve; 

ANID WHER AS the Governm nt of Cmnada recogniz s the inherer'lt right of self-govemm tlt as air, 

existlng aborl1glnal right unde:r sectio 35 of the Constitution Act, 982; 

AND WHEREAS it is recognized that the Inherent right of g,overnance ·11dudes the right to govern in 
relation, to matters tlhat are internal to the Natio11, and int,egral to the u · ique cu ture, identity, 
radi ions; lang ages an ir,,sti utions of the Nation; 

.AIND WHERIEA:5 it is consi:dered to be :necessary for the benefllt,. security and pr,e,servatlon of tihe 
Tsu1ut'ina Nation and culture; 

A!ND WHEREAS: the Tsuut'in1a Mation Chi f anid Cow1cil Repeal: 

Document LRN.12.14 .. 14.03.CIF Tsuut~ina Legislatio11 Prncess is hereby epe.aled and 
replaced by th is document. 

NOW THEREFORE t'he Ts ut'ina !Nation Chief and Council ratify this Act: 

Tsuut'ina Le~lslative Prooess Act 

This Act is approved pur:s ant to sections 3, and 5.B.2 ofthe Ac,oounta,bllity Code. 

Any violations of th is Act are to be resolved according to section 9 - Enforcement and Dis:pute 
Resolu ion ofthe Aocount billity Code. 

2 



4224

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Tsuu T’ina Nation Legislative Process Law, 2018 [Alta.]

f 

A.LP.1.803 legis la t:ive Process 
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Legisllative Process Act A.LP.1803 

-

Defi 11 ition s 

"Acco1.1ntabi111y11 means being liable for activity o·r decisions. n.·s ind udes "yes" or "no" Aurthoritv aod 
veto power. Accepting the Uabilitv for delegating respo,nslblllty of Polley, process and or ov,eralll 
direction of the N atlon . 

1'.A1ppointed, and Elected Board ,or Committee Member (s)" means an i,ndivddu.al ap;poinited by Chi,ef 
arid CounciHo par cip,ate as a voting member oh Board ,or Committee. 

"A·pprove or Approval" m ans to corise t, agr e to, or ,endors,e. 

"Assign or as assigned(' me ns to-a ppoint or delegate, or as appoi 1 d o·r delegated ... 

"Autihorhv'' means the power or right to determinie, control, oomma1nd or a1ppro11e. 

111Budset"' mea s the foreca,st of pilanned revenues and expenditures for the 'Nation, a Program, 
Department or a Company, for a specific period! of t lme. 

''Chief and C,o · noil" means the dulv ,elected Chl,ef and Cmmdl of th,e Tsuut'lina Nation. 

",Chief Executil!'e Officer"' or 11,CEO'' means the individ1ual assigned by Council that is responsible for the 
day-to-day oversiglht of the Natio:n' s operati om .. 

"Citizen" or "Citiz,enship11 means a member of the Tsuut'ina as described by the Ts ut'inai Cltizensh1ip 
Code. 

"Commltte,e or IBoardi" rneans a Committee of Counci l o:r M -mbers t hat is accountabl,e fo: the 
a.ctl1vities of the Nations Programs o Companies. Further inforn1ation on s.pecific accountabi1l,ities a1nd 
authorities for each Committee or Bo,ard ca1n be fo1.11nd in the applicab le -Committee or Board Terms of 
Reference. 

11com1pam/1 means a Na1tion organization. or corpo:ratlon t at. exists for the purpos•!!s of generat'ng 
funds for the Nation,. 

11-Co,ntent Provider'' means tlhe perso,n(s) who, supply inrformati:on related to a specifl.c top ic. 

"Constitution" mea s the law· pmsc1riibing the ,e~ercis.e of power by the leaders oft e Nation. An 
assortment ofimportant rules, pri11ci1ples and practices to the govemance ofth,e Nation. 

"Cou nci Ii" means t e Chii ef d ea ch of the Councillo:rs e'I e cted by the Nation. 

rieoundl Po 1foli'o IRepresentati~e'1 

4 0 l~u.ut'ln:i. Nation 
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.A.LP.1803 Legfslative Process 

"Court of Cornpetient Jurisdictioni"' means a Court that has the Authority to do a certai I act or hear a 
certain dispute. 

"Declarat ion" mearls a for,ma or exp.Heit statement, announcement or affi'rmat1on that does not create 
binding obligations. 

"Document" A piece of writ.ten, printed or electronic matter tha1t provlides information. 

11Employee"' means a person who works for the !Nation i1n orne of its Programs, D~partments or 

Compani·es for financial or other compensat1on. 

"Ens.ure11 means to mak,e, ertain. 

11La1w" mean5 the syst,em of rulles that the Nation r ognize as regulating the actions of its Citizens nd 

may e force by the ilmpo.slrtilon of penalltiies 

l'IManager', means the Department, Program or Compa1ny Manag,er hired as an employee to manage 
the day-to~ a:y responsilblhles of theilr respectilve Depa1rtmen,t, Prog~am or Company. 

"May" eans to tilke action at one's d iscretion and not a requir-em,en . 

''M11.1st, IAfll, Shalll, !Required" means t:o be obliged or bound by an mipen1tive requirement with no 
discrE!tion to avoid. 

"!Natlion" mea s the Tsuut'ina Nati,on. 

'Pollicy"' mea s a set of 1decisions which are orient1ed towards a long-teirm p1urpo,se or to a !)1articulair 
problem which out iri, s .c1ny and all methods and principles that wm be used to achieve its directive. 

11Portfollo" A group of departments, Programs or companies rela ecll to specirfic industry, or service 
wi hin the Tsuut'lna Organizational Structu,re. 

uPortfolio, l!.iai1s,on Offi.oot" means Portfolio Liaison Officers who are e.mp!loy,ed by the Nlatlon an,d are 

accou tabfe for~. e day-to·day oversight of thefr respective Portfo llio. Portfol"o Ua,ison Offic~rs are 
responsible to Ensure that t eir Portfolio Managers adhere to the' r respective mandate, service• 
delivery an.d abide, by all Tsuut'1na m ifl:ed documents. 

"Program" mea s a N:at1ion organ ization or department that is not established with th,e intent lo,n ,of 
generating a profit but provil es services to llllatlon Cltiz.iens. 

"Repeal;; means the abrogation of an existing law by legislat ive act. 

":R.evlew" means to inspect, examine, and discuss. 

Cl Ts11ut'lna ii/lion April 2,1, 2:018 s 
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legislative Process Act A.LP.1803 

''Rule" means. a princ·pl,e or 1r,egLi lat ion govern! g conduct, action or procedure that rn ust be followed. 

"Terms of Refti!l'ence,, means the· document approved by Chief and Cou , cil tf'ia:t de.scri e.s the purpose, 

ai tho ·ties, responsibilities, oompositio,n, meetling requirements and other informatio11 12rtaini g to a 

Board or Comm itt-e e; 

~ransparency" Jhe ,e,xtent to which INatio!l'l Citizens have ready access to any re-quired fl ancial 
info' Tiation b,out the Nlations' comp1mies, Programs, and depa1rtment:s st1ch as audited financial 

statements. 

"'li'suut'ina Chlef and Coun U" me ns t:he eilected governing body for the Tsuut:'ina Nation. 

'lfsuut'lna"' or "Tsuut'ina N'aition" me ns the sovereign Natijon previously referr,ed to as the "Sarcee" 
Nation. 

' 1lsuut'ina Oltlzen"' means a CltlZien of the Tsuut'ina who is or w o em e . a Citizen under t.he 

TsuUrt'!,na Cibzens i1P Code Filrst Amendment. 

,II:) Tsuur'ilna Nation 
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A.LP.1803 L,egis lative Prooe ss 

-

Purpose, Scope, and App llication 
- --

1. The p rpose of this Act Is to establltsh a pmces:s which iegjsl , ion, proceeds from a Development 

and Drafting 1Pha,s1e to a Enac,tment Phase ancl Coming Into Force. 

2. All docume11'l,tS develo,ped t rough this process are suut'ina oopyright materila s. 

3. There are three categories for guidins documents ir:atified throu1gh this process identifi.ed as 
fo'llows: 

(a) First Document Category - Constilt,urtio111 ,nd D, claration; 

( ,J, Se ond Dooument Category - Laws, Acts, Codes;. a,nd 

(cl Third Doc men:t (ategory - !Regulations, Polioi.es, Procedures, Guidell es, Stan rd 
Operating P rocediu res .. 

4. Developing Ts1uut'ina documents through a Tsuut'ina c.ol11'ective Nation Process cu l,t 1vates 
·11tegnity, equallity, Transparency and Accountability fo the overall Nation Governance 

Sti,ucture. 

5. We develop Tsuurt'ina gu1id 'ng docume ts to pirotect and s.ustain, our Nationhood. Nation hood 

lands, cullture, langu,age; traditions, assets, 1resomces, future gene ations). 

6. his Act applies to: 

(a) Ts1 ut'ina Citi2'ens.; 

(b), fauut'ina Chief and Council; 

(c) Tsuut'ina Delegated Authorities lBoards, Commis.s'.ons, Others); 

(d) All suut' i11a Departme·nts, ll?rograms and Companies; and 

(e), amy other TsuL11t'ina entity no ,withstanding S-ectlon. 9. 

7. This Act does not apply to: 

(a), Tsu ut'ina Gami•ng Limited Partnership; 

(bl suut'lna Hospi.tality Limited Partnership; 

(c) D't'Onlk'Odza L mited Partnership and Guja Nats'iyi.ni'hn Boa,rd; and 

(d~ Tsuut'ina Stoney Corrections Sooiety. 

8. The Governance Portfoli,o through, the Giovern.ance Po tfolio Council ep esentatives, 
Governanoe P,ortfolio, Liaison, an.cl the Legislative Procedures T ch ic I S rvlr;:es. Department 

(l'LJPTS") shall serve as the central b1ody responslbl<e for stewardshi1p of all legi,slative in,Ua,tiives of 
the Nation; a d will Emure inltiat1ives maintain forward momentum througih the legisllative 
process, and are brought ~o a ratification and coming 'i1nto force phase. 

9. in accordance w'ith th ~ Legislaitii,ve Process Ad, LPTS is responsible fo:r all hichnica! duties 
required such as recordi1ngs, arch iving, multi1media1 wrlti g, facil ta ion,. and traditional protocol 
for doc ment development in colla oration with 111 content a1nd en,actment bodies. 

Cl TSlllut'ln:i N atla April 24, 2018 7 
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Legislative Pro oe ss Act A.LP .. 1803 

10. The Governance· 1Portfol lo Dep :rlments are not res;ponslble for enfol'cement of ratiified 
documents. 

8 
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A.ILP.1803 Legislat've Prooe·ss 

PART 1: Development and Drafting Phase 

leglisllati ve De·vel opme·nt Request 
11. The pu~pose of tlhe Development and Ornfti1ng Phase is for the creation of a draft document to 

be introduced for the· enactment and voting phase. 

12. An amenclment to a ratified document o,r to develop a new doc1.1ment is i iit iiated f.rom one (1) 
of t he following: 

M Chief and Councl I !Directive; 

lb) Department Main ger submis.sion to Portfolio Uaison Officer t-o Gover anoe Portfolio 
R presentation for prncessi1ng; 

(c:) Ts,uut' ina Delegated Authority; 

(d) Board o Di rectors, Comm.ission, or other Chi:ef and C-0uncil D -l!egated Authority 

(e) Tsu1.1t' ina Cit1izen petition with 500 lsuut'ina Eligible Jedor Citizen signatures; 

(f) Chtef and Gou ell Annual Priority Listing; 01r 

(c) Prim1ity listing May be r,e·vised from as authoriz-ed by Chief and Council, or Governance 

Portfolio Cou11cil Repres,eintativ,es 

13. The egislativ,e Development Request Form is co pleted by the Departme t Manager, 
Tsuuttirna !Delegated Authority, or lsu t'lna Cit izen and is then submitted to the Portfolio 
Liaiso:n Officer and Governance Portfolio Repr,e-sentatlve (s), for addntijon to the C ief and 
Council Annual Prioritv Listiing. he Annual List ing shan be forwarded t ,o t},e lPTS Director for 
technical plannin,g requlirements. 

14. A Legislatlve !Development R q est Form shall: 

(a) D s,oribe the document (s} purpose; 

(b) ldentiify the mal1n l1ndlvicl al (s) W:ho ~viii serve as the contac person; 

(c) ldentilfy drafting and legiislatvve comm ittees; 

(d) Recommend content experts for clraftlng committee; 

(el Recommend a legislative str, am; 

(f) Indicate any deadlines or timelines. associated with the development; and; 

(g} Indicate wh eth,er dir ct co munity outr,ead1 is req1L1ired du.ring the Development a111d 
Dratting Phase to dl?termin the document develo,pment Bud!get, direction and goals. 

15. Where the Content Provider is ai Tsuut' ina Citizen, the written req1.1:est must be accompanied by 
a petition sigJ11e by a minimum of five hundred Eligible Electors whos,e names appear o:n th,e· 
Tsuuut'ina Citizenship list . 

16. Where d I re ct com mun 1ty outrea · h ii s r ,c11uired to det rmi e cl i r-ec:tl10111 and goals, lPTS May assist 
with the oUitreach when time and resources a111e available as det ,erm ln ,d bey the l PTS Dir ctor. 

April 24, 20-18 9 
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Drafting ,Committee and lPTS 

17. The Drnfting Committee m 1.1st i ndude the following, but is not limited to! 

(a) A m1andatory Council Representatlve from the respected Portfolio; 

(b} A mandato,rv ead person (Director/Manager/Citizen) req:uesting tile pr,oposed document; 

(cl Finance Rce·presentative, as requlirecl: 

(d) Human Resources. Representative, as required; 

(el i'iortfolio Liaise Officer of proposed l,egislation ; 

(f) G,ovemance Portfolio, Assiigned LPTS T ch Writ t , and Fae litator; 

lg} Est bliished suut'ina De,legated Authority; and 

th) E der Citizen at Large, as required. 

18. A quorum of three (3) or moire elected or p.poi1nt.ed Comm·uee member-s must be present at a 

drafting session . 

19.. he quorum needed does not include the lPTS staff, only the part:'lcipar1t:s requested. 

20. During tihe Development and Drafting Phase, the Content Provider(s) and PTS wi lll work 
coHaboratively to draft the propos.edl 1-gislation. Drafts are developed, 1review-ed, e1<change 
and edited by the Draft1inig Committee. The collabori!t ive process reqiuires on-going 

communication and ex.changes of drafts ofthe proposed 11egilslation. 

21. PTS does n.ot conduct or provide minutes for a draftlng session. A delieg:ated Minute Taker 
May be assigined from :tihe Il e , person to attend draftiing sessions for minurtes, 

2. Compl,ement ry laws, regulatiionsl polloles and forms are to be developed co:ncurrenUy.. 

2S. Du~lng t 'he Development ancl Drafting Phase, I PTS will provid the draf t proposed lesis arti:on to 
tihe legal Depa1rtment for asse·ssment and feedback to Ensu e that al legal aspects are 
c,onsid ered . 

24. he Draft.Ing Committee will create• a draft Budlget for the lmplemen1tatlo111 o·f the proposed 

legis lat ion whe required. 

25. The Draftii g Committee wrn create a draft lmplemen1tation admin1ist ration pla of th pmposecl 

legis a.tto,n, when required. 

26. Resr,i ctiv - Cou111cil R:E!pl'lesentativ,es and !Portfolio l iaison Officer(s) are to be part of draftilng 
session for f"nal lin~ by li111e Review before it is i•ntmduoed to Chi,ef a d CouncB. 

27. A prop0-sed draft must through, a General Legali and a Cultural,. s·pMtual, Tsuut'ina Way of ife 

Review. 

28. 

10 

After t~e General L~gall a1ndl Cultura l, Spiriitual, Tsuut'ina Way of life Review,. a Brie~ins Mote 
Form is pl"eparn by th res1p dive PLO/C airiperson, and mu t include: 

(a) Cornmi1ttee(s) establlitslled; 

(b) ldent'fied in erent irilght(s); 

0 T5<uut' ina Nation 
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A.LP.1803 

{c) Treaty Right(s) impact; 

(d) United !Nations Declaration of Indigenous P,eoples Agreement: 

(e) Budget Required: 

(fl Imp lementation plan; and 

(g) Committee recommendations. 

Leg isl.ative Process 

29. The completed draft nd bri fing no,te form is the·n d r,ectedl to the l lilt.roducto·ry stage a1nd the 

Councill 'Representative and one Administrator/Delega,ted Facilitator presents t he documents to 
Chief and Counci to b gin Part 2A Nlew Do ument Eiriactment and Voting P a,se - er Part 2B, -
Amendment of Ratified Docum rits. 

Cultural, Spiritua'I, Tsuut'iina Way of Lif,e Review 

30. A Cultural, Spiritual, Tsuut'i1na Way of Life Review Is required In Part One arnd Part Two of the 

Legislative Process. 

31. The Culturnl, Spi~ltual, Tsuut' ina Way of Life Review w11II cross refe:renoe ti e draft with any of 

tihe fol I owing, as required : 

(a) Traditional Protocol; 

(b)1 TsmJtt'ina T,eaeh ings, Stories; 

(c) Tsout'i1ru1 History; 

(d) Tsuut'ina Language: or 

(e), Tsu t'ina Traditions, Customs, and Practices. 

32. LPTS and the Drafting Committee or Legisllative Committee May con :uct specific meeti , gs, 
ceremonies, prayers for a1 docl!ment which iinvolves a variety of domlm1tions and spiritua l! 

beliefs. siu ch as: 

(a) Traditional; 

(b j Sphitu a I; 

(c) Catholic; 

(d) Christianity; 

(el Anglicanism; 

(f) Scientology; 0 1r 

(g) Other relevant domilnatfons. 

t;l rsuur'lna N :it1 a April 24, 201.8 11 
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Part 2: Enactment Phase 
- - -- --

l!)esc:ri pt1ion 

33. Tihe purpos,e of the Enactment Phase is for Chi,ef nd Council, a1ndl t he Citizens where required, 
to consider, disc 1ss, debate and amen the pro;posed 11 gislation. At ihe end of the Enactment 
Phase, the proposed leg11slation procee s to the Voting Piha!Se. 

34. There are two p,arts of t e Enactment 'Phase and wiithi111 the parts there are two vot1ing streams 

A and B: 

(a) Part 2A· New Document Enactment and Voting P ase 

i. Stream A proposed legislation req1uires Citizen a:pproval through a Ot!iZcen Vot,e; 
an 

ii.. Stl'\eam B propo1sed legislat,ion does not requ1lre Citizen approval and is voted on 

by Chi.et and Coundl ornly. 

(b) Part 21B- Amen merit/Repeal of Ratifi ed! Documents 

i. Stream A proposed legisil.:1tion requires Citizen aipprov.al th ough a Citizen Vote; 

and 

iii. Stream B 1Pr,oposed legl.slatlon doe.snot re.quim Citiizen approval and is vot den 

by Chief and Council onlly. 

legal Review Process 

36. 

37. 

38, 

39, 

40. 

12 

The role of the Leg1i.slative Legal Co,unsel is not to develo he document, nor dete mine what 
the Policy should be, but to giv,e· lega ll advice on p:ropo,sed legislative and ,n.on -leglslatlve 
document solutions. 

legislative· Legal Co nsel May provide legal advice to explore the obj.ectives of the proposed 
dooument to d~te·rimine what 1s. legally permissible, o,r May be chall'ensed through intemall or 
external judiciary .systems. 

If a Law is needed, it is the rol,e of tne Legislative Legall Counsel mnd the Legislative Tee nical 
Writ,err to ass;ist the conte t ex, erts and releva1nt departments with the lega ll a,spects oft'; e 
document and asst s the wo,~lcabihty of the proposed sch,eme, while ,ensuri g t at fl al 
deolsion•making rests with the Chi. f and Council. 

legis ative Legal Counsel Ens,mes that the proposed law ls worded conslstently with other 
Ts1mt'i, a Natiion laws, and is not in conflict wlith other Laws or Policies. 

Legislative Legal Counsel advises on potenti I problem mas witlil propos,ed aws or Polic(es. 

egislative llega Cm.ms.el assists tile Nation to consider potential! enforcement issues and how 
the proposed law can best be enforced, usually with reference to enforceme t schemes In 
other I tennational, 1

• ederal a1nd/or Proviinda,I St,atutes. 

\0 Tsuut'lna I a~lon 
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4]. Legislative Lega'I, consults with other departments ,of the Nati-on t.ha,t willl be affected by the 
proposed doc ment. 

Treaty Review Process 

42. A Treaty Review May be requested If required, wiherein the document is sent to the T,i,eaty 
Initiatives department to Ensure our Treaty r1lghts are protected. 

Stream A a1nd B • ,ove1rview 

43. The New Docume t Enactment Stream A lnchwdes several distinct ste s as foHows: 

(a) Stream A- c·t1ze1n Vote proposed 11egi latio11; 

i. Introductory Reading 

ii. First Reading 

, ■ line by Line Legislative Committee Fiirst Reading and Legis'l'atli\le Committee propose 
memJme ts 

• 'First Citi:z n Review 
11 Legislative L ga I and Cultural Re·view 
■ l.Jegislat've Committee Approval or Non Approval! of Amendnumts 
■ lPTS prepares. Amen ment Report - Citizen letters 

I Ii. Seco n.d IReadii ng 

■ Citl2'ens Review of Amendment Repo:rt 
■ Appe.al for First R,eading Amendments Proce-ss 
• Le,gisl tivae Committee Second Reading 
1• Legislativ,e Legal and Cu lt1u1ra R view 
·• Nation Genera.I Legail Counsel R vi, w 

iv. Thi rd Rea di,ng 

■ C ief and CmmciH Condensed Review and Amendments 

• Lega11 Review 
• Cultural R,e,view 
• Legis:l!ati,ve Committee Amendment Appmval 
■ Natio- Gene~al Legall Counsel Review 

v. Fin all It ·ading and Approval 

(1) Chief a,nd Gou,ncil Final. Review 
(2) Chief and Gou 111 cil Accept Docl!J ment 
(3) Citizen Vote 

(b) Stream B- Chief am Co nci Vote proposed ll egjslation: 

i. Introductory Reading 

iL F rst Readi, g 

• Chief a.nd Counc I or L.egisilative Committee l:line by Line First Read ing 
■ !Legislat ive Legal Revlew 

(0• lisuut'tna Nat'lon .Aptill 24, 2018 13 
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l ·, 

iii. Amendment Reading 

• Chi,ef and Councii l or legiislative Committee First Reading Amendment a1pproval an 1new 

amendments oolllecte 
• Legislative Legal Review 
■ Chi,ef and Counci l or Legislative Committee Amendment Approval 

iv. fina l Reading and Approval!' 

1■ Chief and Councill ReViiew- lNo amendments 
11 Chief and Coiunc,H Ratiificatlol'l Vote 

(ti Truut'in-a Nation 
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A.LP.1803 Legisllative Process 

-

Introductory Reading - All Streams 

44. The fiirst step in the Einactment Phase Is the Introductory Reading. 

45. The p1.1r[Pose of the Introductory Reading is to introduce t proposed eglslation to, Chbef and 
Council. The Intro uctorv Read ng is not a comprehe slve !Review of the roposed leg~slatiiori . 

46. At the lnitiroductory Rea.diing. the Council Repi-esenta1tive and o e Adminlcstraitor/Delegated 
F c:ilitator presents proposed doc:urmmt.s t o Chi,ef and Co·uncil to begin Part 2A New Document 
Enactment and Vo ti rig Phase • or Part 2B - Amendment of Ratified Documents. 

47, he introduction oHlhe pr-opos,ed legJsllation shall l1nclude: 

(a) Brie·fing Note a1nd content that was prepared by th-e PLO/Chairperson in Part One of 
Development and Drnftifil,g; 

(b) LeJ?jislative Process Summary; 

( c), Dr:aft of proposed Legisl t io : or 

(d) Othe,r applicable dooume1nt11tion. 

48. When a Council Rep Is introducing legis:J.rtion to the i n.ictment and V,oting Phaise, CMef and 
Council m u1st irect: 

(iii) Whether Chi:ef and Cound l, IJelegat,ed Authoirlty (Board, Commission, Other), or Legisllative 
Committee shalll e act tile docume:nt; 

(b) Legislative Committee, ,f req,uired: 

I. Portfolio Co · nc I IRep -i mandatory; 

II. Govemanoe Coun.cill Rep-1 mandato1ry; 

Ill. Portfolio L'aison Officer;. 

IV. Citizen at large; 

V. Legal Rep, if required; 

VL O O, if requ.irecl, if reqU1ired; andl 

VII. Finance Rep, if required. 

49. At d e e d of the I trod ctory Re.ading: 

(a) Chief and Cou c:U shal l dil"ect the enactment streaim for tlhe proposed l,egislation1; 

(bl Chief and Council must del gate a Legislative Commit.tee if required; 

(c) The Chairperson wii'II set the date for the Comprehe slve Readlne of the proposed 
l,egislation, 

April 24, 2018 1S 
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1 Part 2A - New Document Enactment & Voting Phase 

Part 2A-New Document Ena.ctment & V',oting Phase: Stream A Cit.izen Vote 

Fh'st Clti'.zen Readinc 

50. The Legislative Committee performs a line by line physical reading of the pr,oposed legislation1 

and discuss or debate ~he proposed legislation, and then Ma,, make ame11dmen s to he 

pro posed lef!lslaiti on. 

51. Tile Citizens p rform a line by Ii e physical r-eading of the propos,ed 1,egislation, and disouss or 
de.bate tile proposed 1legisllatioo; and thell May make amendments tot e ·pro.posed legiislation, 
The fl rst reading May be he Id th mugh different types of activitiies wit t ile Citizens. 

52. LPTS is responsible for o,ri;ianlzlng and overseehng Citizen Review activities. LPTS May request 
that the Content Provider assists with the Cil:tilzen R-e'View activit ies. 

SE! . Citizen R,evlew activities May inclt.1de: 

la} Communii:ty mee-tilngs; 

0;)) Elders' meetings and vls1its; 

jc) Youth meetings; 

(d) Distributing anformational pam1ph lets abol.lt the proposed legislation; and 

(e) Such othe;r activities a,s r,eq1uired. 

54, A tflnreshoid of ten (10) percent of Eligible Elector Citliz,en's must be met for engagement for the 

amend me t report and first readi g: compitetlo:n. 

ss. LPTS will record a I c,omments and suggested amendments that ari1s,e in the First Citizen Review 
actlviltles and will devel,op a, s mma,ry report for tbe legicSlaUve r•ecords, and an amendme11:t 
eport to forward to the gislathl'e Committee, legislarUve 'Le,gal Review and the Tsuut'i1na 

Cultural and Spiritual Way of Life Review. 

56. At the en of the First Citizen Reading activiUes, a Citizen ame dment report is presented to the 
Legislative Commi:ttee for oonsideration to approve or not apprnve am.endmelilts. 

Seto d CitT~en Rieadi'ng 

57, 

58. 

59. 

16 

he purpose of the Seoondl Citizen R1eview Is to present the Amendment Report that lndudes 
first reading amendments o:nly. Tbe:re iis no !line by Ii e reading of t e document o ly t!he 

amendments are read . 

Citilizem who have made amendments in the first readi g sha I be info ,ed in writing of 
amendment approval, or non approval. All :no1n appmva1I lett,ers must indiJ'de Committee 
reason ing for non-approval of propos,e,d amendment. 

Citizem May appeal amendment dec'sions by writing to the Legisl.ative Committee fiV'e (5) 

business days af ter date of ! etter. 

~ Ts,uut'lm1 Nation 
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A..LP.1803 Legislative Process 

60. All appeals must be hea d by the Legislative Committee through a priva1te hearing, Further 
appeals are through t e Acoou1ntability Codie. Appeals must be settled before moving to the 

next: rnad inB. 

61. ailu re to write to Committee within the t ime period will -resu t i1n a·ppeal not being accepted; 
and the second .reading activiti:es shall continue. 

62. Second Citize Review activitl,es are simiila r to First Citizen !Revi1ew activities, wtiereas ne1iv 
amendments other tha1n the first reading amendments ai;e collected. 

63 . A threshold •Of ten (10] percen,, of Eligib'I l~ctor Citiz,en's must be met for engagement for the 
amendm nt report a,nd s,ee-ond reading completion. 

64. LPTS shall record all comments and suggested amendments t hat a 1se In the Second 'Rea.ding 
activities and are to develop a .summary report for the legl1slatlve records, and a amendment 
report to forward to• tihe Legislative Committee for second reading .amendment. a ,prova s. 

65. Approv,ed second re.ading amendments are forwarded for Le istarve Lega ll Review and th 

Tsuut' ina1 Cultural and Spiritual Way of Ute Review. 

66. At th encl o th ~i lative Legal and Tsuut'ina Culh.ira1 and Spiritual Way ,of Life Review, the 

proposed legislation proceeds to the Nation General l,eg..'ll Counsel for Review of dooument, 

and all re1ports. 

67, Gene,ral Legal Counsel returns the Legal Review aind a conde .sed Review for Ch'ef and Counci l 

is mmrt -d by LPTS. 

Third :Reading- St11eam A: Citizen Vote 

68. The'l"e is · o Urie by n e rea:ding or the document o ty a condensed Review is rea,d l:iy c lef and 
Cm.mdl. Chi:ef and Councill amendments are collected. 

69. Chief and Council amendments re fon.vard d for Legislatijve Lei;:al Review and the Tsuut'ina 

Cult1.:1ral and Splrltuall Way of Life Review. 

70. LPlS shall record an comments and suggested amendments that arise in the Third Reading 
activities and are• t o , evellop a SIL!mmary r,eport for the legls11ative r,ecords, a11d an amendment 
r port to forvira to the ILegislatJ've Commiittee for third reading am-endm.ent approvals. 

71., General lega'I Co nsel Revi,ews the amendments forwarded ,y the legis l1afve Committee (LPTS 
creates amen merit report for General Legal Couns,eil). 

Fin.a I Reading and Approval 

n. The purpose of the Fimil l IReview and Vote is for Chief and Council to corisider .a1ny amendments 
<ilris{ng from t e Lega l Review and Ame dm nt Readings to f'nailize the proposed legicslation. No 
further amendments are aocepted. Chi f and Council Review Implementation Budget, 
delegated Authority required, andl vote to accept t docum nt · ,o go to Ciitlzenship vote or 
recal1 the document to Part Oine of tihe llegis llatlve Pirocess- IDev.ellopment and Drafting. 

73. Tlhe Olrti2' ns vote ,on the document through t he approved Legislative P,rocess Voti1:11g guicfolines. 

e Ts 11t'rm1 N afam April 24, 2018 17 
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74!. If the Citizens appm111ed the doournent1 then, it proceeds to Pait 3 - Coming I to F,orce (C,IF) . 

Part 2A-iNew Document Ena,ctment & Voting Phase: Steam B Chi:ef a1nd C-ouncH Vote 

Fl rst Readinii: 

75. Chtef an,d Councill or Le~lslatlve Committee perform a l"ne by ine pilysi,c:a,I reading of the 
proposed I1,egiislation, and discuss or ebat:e the proposed legisla ion,. and t!~en May make 
amendments to the propos ed legjislation,. 

76. An arm 11dme:nt report. is forwarded for a legislative legal Review. 

Amendment Reading 

77 . First Readill'IS: amendments prese"ted to Chief and Council or legislative Committee for first 
readin{l amendment approvalls .. New amendments a e collected at this time. 

78. Amendments fr.om second readl1ng aire sent to leglslat ive legal for Relfd w. 

79. Amendment Reading amendment report presented to Chief and Council or LegislatTrve 
Committee for a:mendm.ent reading approvals. 

81J. Chief arid Counc"I have a final Re\J,le-w and vote. No amendments are collected at this time. 

81. If Chief and Council I approved the document, then it proceeds to Pa,rt 3 ~ Coml,ng ll'llto Force 

(CIF} 

Appeal Pr0ce5;s 

82 . In Stream A,. Nation Citizens 1; ave an opportunity t,o Ap . ea ll irst Readi g a d Second Rea ing 

.Amendments once amendment rie:port reading is comp! t d and U1,ey hav a .grievano with the 
decision 1lhat Chlief and Council o,r Legilslative Committee have made. 

83. 

8 

The grievance process in th,e AccountabPlity is code i~ adhered to if the Citizein wishes. to use 
after the legiislative Committee has Reviewed and decided on the their written appeal With.in 

th,e five 1(5) day d8adlin . 

0 Tsm,riina Nation 
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A.LP.1803 egi s I at ive Precess 

-

PART 2B-AMENDMENT/REPEAL OF RATIFIED DOCUMENT PHASE 

84. The Enactment Phase involves several d istirict steps as follows: 

(11) Stream A proposed legisla~ion : 

i. Amendment fl!eading 

• Legislat ive Committee First Cond,ensed Readi111g 
1■ Citilen Review 
,. Leeislativ,e Lggall and Cult ral 'Rev,i w 
,. Legislative C-0mmlittee, approves Amendments 
■, Nation ,General Legal Coiunsel l!.egal Review 

H. Fina I Amendment Read ing 

!!1 Clhief a d Cou1n U Condensed Reading and Amendments 
• Legi1slative Lee I nd Cultural Review 
■ Le~l slative Com mi te Approves Amendmeots 
■ N ti on Gen era I Lega I Review 

iii. Funai Reading and Ai, prov I 

• Chief and Cotmcill Final Rti,view an.d App:roval 
• Citi~ ns Ratification Vote 

{ b) Stream 'B prnp osed II e~1slatio 

i. lntro uctorv Reading 

,■ Chief nd CouncH or Legislative Committee Condensed Reading and Amendments 
• Legislativ,e Legall R, vi w 
• Nation General Le al Counsel R view 
• Chief and Co,uincil Aimenidment Ap,proval 

ii. Final Rea di rig and Approval 

• Chief and Council IFinal Review 
• 1 Ch'ef and Councill RatHlcatlon Vote 

Part ZB -Amendment/Repeal of Ratified Documents: Stream A Citiz:en Vote 

Amendment !Reading 

85. A condensed reading of a ra,tifled Tsuut'lna, document Is presented to the Legislative, CommiUee 
for their consi eration, discussion, and comment. 

86. A ooncfonsed rread ing of a ratified Tsuut'ina document is p:resented to the Tsuut'i a Citii1ze111s a~d 
amendments ar collected through various activities. 

87. Amendment oolllecti.ot is complete when there lls a 10% Citl,zen, engageme t threshold. Citizen 

Condens . Readl g activiti,e,s Ma,y include: 

(a) Cornmunilty meetings; 

eJ Tsuut'i11a Nalio Apl'il 24, 2018 19 



4241

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Tsuu T’ina Nation Legislative Process Law, 2018 [Alta.]

f 

legislative Process Act A.LP.1803 

(b) Elders.' meetings. and visits; 

(cl Youth meetings; 

(d) Distributing informational pamphlets about the proposed legis'llatlon; a d 

(e), Such other activiities as required. 

as. l!.PTS is respon,s ble for organl.zing and overseeing Citi:ze Review activities. LPTS May request 
that the Content Pro-vider assists with the Citilzen Review activities. 

89. Amendments ah'le forwarded fo Legi lative Legal Review and the Tsuut'ina C I ural an Spiritual 
Way of Life Review, 

90. Following LLR a.rid TCSWL Review, amendments are pr,esent,ed to Leglislatirve Commm.ee for 

a pproval or 111 on approval. 

9 . Following tlhe amendment approval or n,on, approval the legislative Commlttee, all docume•nt:s 
are forwarde to General ILegal Counsel who provides a legal Review and a, oonde sed Review 

for Chief and Co ncil is created by LPTS. 

f:ln a I Am-endm ent Rea di nc 

92. A condensed amendment report is presented to Chi.ef a1nd CouncU and amendments. are 
coUec,ted . 

93. A. condemed reading of a, ratilfled Tsu1ut'lnai documen is presented t•o the Tsuu,t' ina Citii,ze11s and 

amendments are collected through various activities. 

94. Amendments are forwarded for Legislative Legal Review and th,e Tsu1.1t'ina Cultura and Spiritual! 
Way of Ufe Review 

95. Fol lowing LLR and TCSWL Review, amendments are presented to Le,gi:slative Committee for 

approval or non approval.. 

96.. Fel lowing tlhe amendmen app oval or non approv It 1 Legislative Committee, all documents 
are forward,ed to Gen.era I Leg.al Counsell who provides a Legal Revi1ew and a condensed 'Reviiew 
for Chief and Council is created by Pili'S. 

Final Reading and Appr,oval 

97. The pm ose of the in al Review and Vote i1s for Chief and Council to consider ainy amendments 
,r1 1ing from the Lega l Review and Amendment :Readings to final"ze the pro osed leghslation. No 

further mendrne ts are acoe,pted. Chief and Council Reviiew implementation Budget, 
de'legated Au:t:li"lori.ty required1 andl vote to .ccept the document to so to Ci,tizenship vote or 
recall the doeiument to Part One cf~lh Legis lative Process- Developme t and Drafting. 

Part Z!B -Amendment/lRepeall of Ratmed IDoc-uments: Stream B 1Chief and Counc II Vote 

Am,endme nt ReadJng 

98, 

20 

A co,ndensed reading of a rat'~ied Tsuut'ina document. is present-ed to the Tsuut'ina Chief and 
Ccmncil or Legislative Committee and amendments are c.oll,ected. 



4242

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Tsuu T’ina Nation Legislative Process Law, 2018 [Alta.]

f 

A .. P.1803 Legi s I at ive P roces.s 

99. Amendmen s are . orwarded for Legislative Legal Rev,ievv then to Genera,I Legal Counsel who 
provi es a lega l Review a,nd a condensed Review for Chief a 1,d Council is crea ed by lPTS. 

IIFina l Reading and: Approval 

100. The pu,rposie oft e Final R!eview and Vote is for Oiief and Coundl to consider any i'lrnendm rds 
arising from t: e Liegal Review to flnallize the proposed legislation. No further amendmenit:s are 
accepted. Chief and Councill Review implementation Budget1 delegat•ed Autho:rlty requ1red, an 
vote to accept t e documen,t or r,ecall the dooument to Part One of t ,h,e legislativ Process -
Development and Dr aftl g. 

legislative• Process Voting 

101. Citizen Voting on Stream A proposed legisllation will be in accorda,nce w ith the Legisl,atlve 

Prooess Voting Guidelines. 

102. If the Citiie-ns do not vote In favo:r of Stream A p oposed legislation,, then Chi!i!f nd Council 

May:. 

(a) Restart Development and Drafting Phase for the proposed legislation where it is co:ns11 ered 
worthwhile; 

(b) Decide not to proceed with t e ll'egisla,t l:on: or 

(c} necommerid development in the next fiscal year. 

103. Ohiei and Council will vote lri a,ccordance with the voting proceduire:S for Chi,e:f and Council. 

104. If proposed le ilslatio rl is appro•ved by Chi, f and Counci l, then proposed le.gislat:io prooeeds to 

the Coming I to Force Phase. 

105. If the proposed legislation is n,ot approved by Chi,ef and Comncil, Chief and Coundl rv ay rest.art 
the Development an Dr fting Pha,se which it is considered worthNhUe. 

~ Ts11ut'ina NaUo April .24, 2!018 21 
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Legisllative Process Act A.ILP.l.803 

- -

Part 3: Coming into Force 

Coming into Fo r,ce 

106. Th proposed !legis lation oomes 1into• force aooordi:ng to its term or on a da,te set by Chief aind 
Counci'I, iHhe coming into, foro dat is not peclrfied in the llegishition. 

107. The Chi,ef willl be provided with tile ,original copy of the legislation and wrn seal the document 
wdtlh the use of the great seall: of the Ts,1.mt'ina Nation. 

108. Once the origi1, I copy of the llegislationr is sealed, the o.ng·mill copy of th llegi1s.lation wi ll be 
forwarded to LPTS who shall maintain alll ol'iig,inal copi s o.f I gisla fo11. 

Communication 

109. The Governance Portfolio Lh:1,is:on Officer shall will forward an electr,o ic copy of the oom i ng into 
force notilce· an the sealed dooument to the first Natiions Gaz,eue and to thre l'PTS !Director. 

110. The Governance Portfolio Liaison Offi.cer will mail a hardcopy of the comi g into force noti,ce 
and t hie legJslation to: 

(a) Th,e Prime Mi ist-er of Ca1nada; 

(b) The Att,omev Gen em I ofCanadc'I; 

(c) The Mlnister(sJ of Indigenous and Northern Affairs Canada; 

{d} The Premier of Atbeirta; and 

(e) The Governor General. 

111. The LPTS Director, in conj · nction w-;Jth the Communications Depa1rtment and the impl,ementing 
department,. wilJII Einsure ttiat the coming into force notl:ce aind the legJslatlonr are 
comm n i (;ation to the Citizens by: 

(al, Posting the d,ocuments on the Tsuut'h-ia website and other applicable social mediia srites; 

(b) Posting the documents ,on Tsu t'ina Nation publilc bulliding bulletin boards: 

(c) Distributing Informat:lon p :mphlets with Frequently asked questions and con ,a 
information; 

(d), Condudi1ng Eld,er's or Yo th information sessions; 

(e) Dlstrilbuting the dowments t:lnrrou~h Portfolio emails,; and 

(fl Providing hardcopiies to Citizens upon reqiuest. 

112. A Community education Strategy is to b · dev,el.oped whe111 required. 

Administration and Enforcement' 

113. Wilen propos,ed legislation Is approved or ratified by ch·e,t and Cmmo111, Chief and Council will 
ac:;sign the app licable• Portfolilo Ualson Officer and managem,ent department to Implement tihe 
legislation. 

22 ~ Tsuut'lna Nation 
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.A.LP.1803 Legislative Process 

114. n,e .assigned Portfolio Liaison Officer in conjunction with LPTS, willl assist management thro,ugh 
the process of implementation in partnership with lPTS. The Portfollio 1a1so Officer or 
Manager wil l forward an impleme11,tation Budget Chief and Col.moil for approval, !Budget 
am ndrnelllt, or change of us11:1 of budlgeted fonds. 

us. lPTS will ass·st with the development of a,ny required forms upon request. 

11-6. The Nation egal Dep rtmeni will Review any forms dev,elo ed to Ensure all legal requirements 
a,r-e me·t. 

•Challlenges to Legisialltfon 

117. Challenges to f rst and second doouime11t cat egories are dea t with throug'ln Chief and Counci l 
autonomous judicial system such as the Pea,cemaklng Cou t or a Court of Compete t 
Jurisdiction. 

118. Cha lie nges to third document catego1ry are resolved through Chief a,nd Ctiundl autonomous 
resol t lons such as 11hear1ngs, dispute resolution committees, or tribu1nals in accordance wit he 
tespectilve doo~1iment being challenged. 

L,egi;slat;ion Process Procedural! Oo,cum,ents 

119'. i'h.e LegJslatlv,e Process Committee shall approve g1.1ideliries or pirocedurall documents for 
dra.fting. The Legisla,tilve Pmoess Committ,ee consists of he LPTS Council Po tfolio 
Representafve,(s), Chief Executive Officer, arid Portfolio Ualso:n Officer - Legislative Procedures. 

Amendments 

120. Amendments to enac~ed llegjslation will proceed through the process establllshed by this 
document 

April 24, 2018 23 
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A. Appendix - FORMS 
-- -- -- -

(I Tsuut'ina ;ition Apriil 24, 21018 2.S 
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Chief and Council Signatory Page 
------- - ------

liHIS ACT IS HER.E1BY made at this duly convened m eting of the Chnef a1nd Couricil o the Tsuot'iina 
Nation this 24tn day of April, 2018. 

Voting in favour of the fa ut'1ina Legislative Process Act, as ,evidenced by :sisnatu s, .are the folllow1ng 
members of the Chief and Cound: 

Membe oflsuut'i:na Nation1 Cot1ncil 

N atiion Co u1ndll' 

Member ofTsuut'int1 N tion Co,uncil 
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Tsu ut1' ina Nation 

xAKUJAGHA · CHIEF AND COUNCIL 
99U Chllra Blvd. n.uut'lna, A:B. n w 6H6 
Ph. 403.281A4SS Fax: 403. 25.1..61'.161 Erna 11: coouncil'@tsu uti na .com 

Marach 141 2018 

CHIEF .AND GOUNCIL MOTION 

Whereas Chief and Council of the T suut'ina Nalfm1 have been duly elected pursua t to Ille provis · ns of the 
Chief and Councn Eleotora Code· and are· empowered to act on behalf of e ciliz:ens of lhe T s.uufina Nation; 

And whereas C ief and C uncil f the Tsulll'ina Na,· n have et in a quor ma ad 1y co vened meeHna 
held on March 14, 2018; 

And whereas by motion, and seconded and carried, it be resolved: 

Approve th:e· name change from Trespass Bylaw to Trespass Law a d .apptove the amendments 
thereto. 

1 o n, Favor 1 abstai~ 1 IExcused 

Co~;;~ Pr me 
Chief and Council March Chairperson 

hbc 

pc: Ohiel aoo Oou 
Finance 
Terr~ Braun, G,erneral Legal Counsel 

JerTy Sirnon, Chief Execu ivo Officer 
Stephen Rt1noor, Asst. -CJ1lef Executive Officer 
file Copy 
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Under the guidance •of Almighty God, 
Our Creator, and as a sovereign lli\lation; 
We, the peoplles of Tsuut'ina Nation, in 
pres,ervaUon and oontinuat!o•n of the 
Tsuut1lna Nation's unique culture, 
identity, trad.itions, language and 
institutions, and wiirth respect to the 
specia I relationship to the lain d and 
resoim:es, in continued re.lationship 
with all First Nat1ions and Canada; Do 
ordain arid establish this llaw in 
accordance with our inherent 1ri:ghrt to 
governance. 

Trespass 
L. TP.1804.Al 

Nato niniist'iya dmnachowi diyi nana111itini 
k'a1sona1 diy" datl'icshi nanisaatluni niiha 
nihina?o-ha t,l!aaf a1 lsuut' Ina wusa 
dinalollku n1ihin,iinisha1, nmhiusno, misila 
yino?i, nihi,gunaha m:isila nihininana?o­
hi. Nisk'.a uwa mits'i -hi tlaat~a dina-tii 
uwa Canada isla 11ajuna adadanazmi diy1i 
datllshi dik'.asilo niiha 11ihina"?,o-ha 
gwasaailia. 

A !Document: to· Rati'fy the L.TP.1804,Al 
Witlhii'n tllle Ts1uut'i'na1 Fir·st Nation Lands, Alberta, Canada 

E1111acted on Septe,mber 18 O·f 2013 in T:su1ut'ina1 Nation 
Com·ng Into• Fo·rce: S.eptember 18; 2013 

Ame1nd'ed on Mar,ch 14 of 2018 in Tsuut:"ina Nla1Uon 
•Coming llnto, Force: April 24, 2018 
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Trespass L. TP .1804.A.1 

Pr,eamble 

WHEREAS the su.ut'ina Nation Chief ;:md Council desire t o mal<,e a l.1w to provide for the removal! and 

punishment ,of a person t1respassin1g on Tstiut' ·na lands or premise.s; 

AND WHEREAS the Tsuut'iina Na,tiomi is empowered by its inherent rigiht o,f self-gov-ernrnen, and under 
sections 81(l)(p ), and 1(1rj, of tih e lndlan A.ct; 

AND WHEREAS it i considered to be 1<pedi1ent a1nd necessary for the ben fit,. comfort and safety of 
su u • · na Nat ion and its residents; 

NOW 'FHEREFORE: the Chief· and Council hereby ma1ke the following law: 

Tr,espass Law 

2 ©· isuut'llm1 Nation 
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L.TP .. 1804.Al Trrespass 

Table o,f Contents . 

Prea mble ........ ............. .. .,,.,, ... .,, ..... .. ..... .. .. ... .,, ....... .,, .. ... ... ................. .. .. ..... .... ........ ...... .. ..... ............................ ..... .. .2 

Tide· aind rlnterp retatio n ............. .................... ............... .................... ................................................................ 4 
Tiitlle ...... ... .,, ..... ......................................... ......................................... ...... ...... .. ......... ........................................ 4 
I ten.pretatlon .............. .... ......... ......................... , ...................... ................. .................. ........... .... ...... .... .,, ..... 4 

·r - pass ....... ..... ......... ..... ......... ... ........... ......... .... .............. ... .......... .......................... .............. .. ............. 5 

Uise of a M •otor Veih[de· ................................................................... .. ..... ........................... ...... .... .............. .... 6 

Ap,prehension and Remova'II ....................................................... .................................................................... ..... 7 

·Offence . ___ , ______ . ____ .. ............. .............................................................. .............................. -- .-... -.--• .. •. -- .- .... -:9 

3 



4251

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Tsuu T’ina Nation Trespass Law, 2018 [Alta.]

f 

Trespass L.TP.1804.Al 

Title and lnte rpretation 

Title 

1. This ~w may be cited as tihe 'T1 spass I w. 
I nte 11P reta,tiion 

2. In tMs la,w: 

4 

{a) 11Cihief and Councill" means the du y ,elected Chief and Council of th•e Ts ut' n1a N'11tion. 

(b) " lLaw Enfor,cement 10 ,ffker" means ain authorized rnpr sentatiive of su t.'ina Natiion, 
and includes a, Peace Offlioer autihorized by Oi'lief and Co ndl to give notice to a person 
not to tr,espass. 

(c) 11Pe-ace OWcer"' means a police officer or police constable of the lsuu 'ina Police Servfoe 
(Tosguna) or affillPaited police servic . 

(d) ''Premises" means a buillding, structure, or any lands used iii, con ,ect on with a buH Ing 
or structure for the purpos.es of: 

Providing parlking for vehicl s; 

ri.. Displayin,g or storin,g vehides, equipment or oth,er chatt.e lls; 

'ii. Enha1ncing the appearance or use of a building or shucture; or 

v. carry"iing out actiivitiies which are andlla,ry to t he actMties carried out in or on 
that building o,r structure. 

(e) "Sign" , e•a1ns a poster, siE:nboard or other visible item providing t1otlce to a person: 

(f) 1'T'respass" nneans an ,unauthorized or uninvited presence on Tsuut'ina lla,nds o:r 

premii.se:>. 

1'Trespasser" means a pe·rson who commits tii\espas:s 11.1nder th"s law. 

1Tsuut'ina rands'' means thos•e llands designated as rese ve lands of tile Tsuut'ina 
Na.tiion, more generally described as Reserve 1No. 145. 

e i11..1111t'I na Nation 
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L.TP.1804.Al Trespass 

Trespass 

3. No person may trespass: 011. Tsuut' lna1 lands or premls,es w:hen that person h~s notice not to 
trespass. 

4, No~ice not to tirespass shalll: be I iven:, 

la), Orally by a Peace Offcer or Law Enforcement Officer; 

•lb) In Wl'llting by a Peace Offioe-r or Law Enforcement Offi r; or 

-le) By signs visibly , isplayed: 

I. Ate trances pmviding access to Tsuut'ina l'ands; or 

ii . A o~ er 1p,rominent locations on Tsuut'ina 11ands. 

s. A t11"espasser shalll be considered to haive had n,otice l'ilOt to trespass: 

(a) W ,en signs are di.spl ryedl i accordance with Section 4(c); or 

(b) Upon ref sail' of an order from a Peace Officer or l,egal E fore-.ement Officer under 
S•ection 7 to l,eave Tsuut'ina lands or premises. 

~ Tsu11t'lna Namm 5 
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Trespass L.TP.1804.Al 

6. 

6 

Wthen trespass . s oommJt, ed u;sing a motor vehicle, th"' driver oftihe motor vehicle is gullty of 
ain offe·11ce under this law and Is I lable to a penalty under the Sectioris 14-18. 

fl lSA.Jul'lna NaUon 
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L.TP. 804.A'l Tresrp,ass 

Apprehension and Rem ova I 

7.. A Peace Officer or IILaw Enforcement Officer may order a tr,espass.er •On Tsuut' i1na la ds ,or 
premises to leave Tsuut'l1na lands im1nediately. 

8. When a trespasser has notice to trespass, a Peace Officer may: 

{a), Apprehe11d the trespasser without warrant; 

{b) Issue a notice ohppeairance requiring the trespasse to appear before a court; or 

{c) Use all reasonatille measures, including restraint, ph;rsic-al force or powers of arrest to 
remove the trespasse,r from Tsu • t'ir:ia la1nds. 

9. Wheri a trespasser has notiice not to trespass, a laiw E1111forcement OfflCEr shall report the 
incident to a Peace Offlce:r, who may then proceed under Secti:on1 8. 

10. A person other than a P,eace Officer or Law Enforoement Office.r who ap rehends at espasser 
shal l notify and deliver the trespasser to a Peace Officer as soon as possible. 

Cl Tsuut'i na atio:n 7 
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Tr,espass ILTP.1804.Al 

Exceptions 

11. This I aw sih alll not app'l:Y to: 

12. 

13., 

8 

(a) A persorn who under an enacted law, law or diuly e,xecuted oontract is permitted to 
,cond ct bus;iiness or buslines.s-,related adivlities on Tsuut'Ina lands; 

(b) A person who has been invited or granted aiccess t,o Tsuut'ina lands by Chief and 
Council, ilnduding under an issued permit or by written .authonity; or 

(c) Tsuut'i a lands, esignated for b1:.1slness purposes. 

No pro oeedings unde1r- thi,s 11aw may begin 1more than six ( 6) months after the ti me of the 
offence. 

In the case of'trespass of continuing na,tu1re, no prooeedings may begi more t han six ,(6) 

months after the last occurren,ce ofthe o.ffe.nce. 
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.lP· .. 1804.Ai resp,ass 

Offence 

14. A trespasser with notice not to trespass is guilty of an offence and shall be liable on summa,ry 

con wctiion to ai fi e l:il ot exceeding one thousand ($1,000) dollars o:r ump rii sonment for a term 
not exceeding lhirty (30) day.s1 or both. 

15. Where a Peace Officer beHe~es that a person has contravened any provision of t his law, the 
Peace Officer mav ,J,ssue a violatlon tiicket. 

16. The minimum pena lty whiclh may be im osed for : 

(a) A first offence In respect of a vlolatlon of any provision of this law shall be a fiine of one 
hundred and fifty ($150) doll!ars; 

(b) A second offence In res:pe.ct of a violation of any pmvision of is law sh.:1,II be a fine of 

thre,e hundre ($300} do Illa rs; 

(c) A th ird offence in resped of a viollation of any ro1.t1",sion of this law shall be a fiine of five 

hun red ($50□) dol l a s. 

17. This section slJJrnll not pr-event any Peace Officer from Issuing a viol at on t1o'ket requiring a court 

a,ppeararice again.-;t the defondant,. or from la,ying an information In lieu of a vlolatf.011 ticket. 

18. Notf1 ing iri this law shall liimlt the .authority of a Peace Officer to take steps. to ensure 

compliianoe of this law. 

()•T511.ud'ina Nation 9 
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Tr-espass L. TP .. 1.S.04.Al 

THIS LAW IS HEIRIEBY madeatthis duly ccnwened meet1ing of t he Chiehnd Cour"Jcil ofthelsuut'nna 
Nation this 14th day of March 2!018 by Nation Cm ndl Resollution. 

Votiing in fav.our of tine Trespass Law a.s ,evidenced bv igoatu,res, are tl'qe followi g members of the 
Chief and Cou ncll: 

Member ofTsuut' na Nation Co ncll 

c:::::::J!o 

Member ofTsuut1iina Nation Co nci l !Member of Tsuut' i a Nation Co1.mo]I 

Me M 

Member ofTsuut'una Nation Coundl 

(l:I Tsuut'ina I ation 10 
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Ministre des 
Aela ioos Couronne,-Autochtones 

Minister of 
C rown-lndf genous Relalions 

I, Minist,er of Crown-Indigenous Rela~ions, HEREBY APPROVE, pursuant 

to section 83 of the Indian Act, the folllowing by-law mad!e by lhe 

!Boothroyd lnd·an Band, in the Province of British Columbia,, at a meeting 

lhelld ,on ~he 21-st day of August 2018 .. 

Boollr-oyd llndian Band 
Ann,ual Property Taxation Expenditure By~law; 2018 

Dated at Ottawa, Ontarlo , this 29 da,yof t\Jo\.1c.mb ( 2018 .. 

Hon. Carolyn Bennett, M.D .• IP.C., M.P. 

Canada 
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BOOTHROYD INDIAN BAND 

ANNUAL PROPERTY TAXATION EXPENDITURE BY-LAW, 2018 

WHEREAS pursuant to the Indian Act and their inherent right to self-government, the 
Chief and Council is empowered to make decisions on behalf of the membership of the 
Boothroyd lndian Band; 

AND WHEREAS pursuant to section 83 of the Indian Act, the council of a band may 
make by-laws respecting taxation for local purposes of reserve lands, interests in reserve lands or 
rights to occupy, possess or use reserve lands, including by-laws authorizing the expenditure of 
local revenues; 

AND WHEREAS the Council of the Boothroyd Indian Band has enacted the Boothroyd 
Indian Band Taxation and Assessment By-laws, respecting taxation for local purposes on reserve; 

AND WHEREAS the Council of the Boothroyd Indian Band has enacted the Taxation 
Expenditure By-law, respecting the expenditure of revenues raised under its property taxation by­
law; and which requires establishing an annual budget for the expenditure of tax revenue; 

NOW THEREFORE the Council of the Boothroyd Indian Band duly enacts as follows: 

1. This By-law may be cited as the Boothroyd Indian Band Annual Property Taxation 
Expenditure By-law, 2018. 

2. In this By-law: 

"Act" means the Indian Act and the regulations made under that Act; 

"annual budget" means the budget, attached as a Schedule to this By-law, setting out the 
projected local revenues and projected expenditures of those local revenues during the budget 
period; 

"Council" has the meaning given to that term in the Act; 

"First Nation" or "Band" means the Boothroyd Indian Band, being a band within the meaning of 
subsection 2( I) of the Indian Act; 

"local revenues" means money raised by the First Nation under a property taxation by-law; 

"property taxation by-law" means a by-law enacted by the First Nation under section 83 of the 
Act; 

"taxable property" means property in a reserve that is subject to taxation under a property 
taxation by-law; and 

"Taxation By-law" means the Boothroyd Indian Band Property Taxation By-law. 

3. The Nation 's annual taxation budget for the 2018 year beginning January 1, and ending 
December 31, is attached as a Schedule to this By-law. 

4. This By-law authorizes the expenditures provided for in the annual budget. 

5. The grant amounts set out in the annual budget are hereby approved as expenditures in 
accordance with the Taxation By-law. 

6. This By-law authorizes the expenditure of contingency amounts as necessary within any 
of the categories of expenditures set out in the Schedule. 

7. Expenditures of local revenues must be made only in accordance with the annual 
budget. 
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8. Notwithstanding section 7 of this By-law, Council may at any time amend the annual 
budget by amending this By-law in accordance with Council procedures and the requirements of 
the Act. 

9. Except where otherwise defined, words and expressions used in this By-law have the 
meanings given to them in the Taxation By-law. 

10. Where a provision in this By-law is expressed in the present tense, the provision applies 
to the circumstances as they arise. 

11. This By-law must be construed as being remedial and must be given such fair, large and 
liberal construction and interpretation as best ensures the attainment of its objectives. 

12. The Schedule attached to this By-law forms part of and is an integral pmi of this By­
law. 

13. This By-law comes into force and effect upon being approved by the Minister of 
Indigenous and Northern Affairs. 

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the~ day of Aj!:,>.\- , 
2018, at Boothroyd Indian Band Administration Office, in the Province of British Columbia. 

A quorum of Council consists of (3) members of Council. 

Councillor George Campbell 
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SCHEDULE "A" 

BOOTHROYD INDIAN BAND 

ANNUAL PROPERTY TAX BUDGET 2018 

REVENUES 

Property Tax Levies, Interest & Penalties 
for Current Fiscal Year 

Surplus or Deficit Property Tax Revenue carried 
over from previous Fiscal Years 

TOTAL REVENUES 

EXPENDITURES 

General Government Expenditures 
Taxes for Other Governments 
Transportation 
Other Expenses 
Contingency Fund (5%) 

TOTAL EXPENDITURES 

BALANCE 

$13,831.94 

$ 0.00 

$13,831.94 

$13 ,140.34 
$ 
$ 
$ 
$ 691.60 

$ 13,831.94 

$ 0.00 
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Mi nistre des 
Relations Couronne-Autochtones 

G>. 

Minister of 
C rown-lndigenous Relations 

OU.awa, Cfillada. K 1A OH4 

II, Miinister of Crown-! ndigenoos Relations, HEREBY APPROVE, purs.uarnt 

to section 83 of the Indian Act, the following by-law made by the 

Boothroyd! Indian iBand, in the Province of Britis11h Columbia, at a. meeting 

hetd on the 21st dlay •of August 2018. 

Boothr,oyd I ndll1an :Band 
Rates By 71aw 2018 

Dated at Ottawa Ontario, this 2 q day of o,re,m r 2018. 

Hon. Carolyn Bennett, M.ID., IP.C. M.P. 

Canada 
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BOQ,fflR.OYO INOlAN BAM□, 

TAXATION R_ATES El'H .AW 2018 

WHEREAS pursuilltL to the l nJia11 ,fo1. R. .C. 985, ancl. ~ . cifi~lly p!WSPPb 33{ l)(a) of the 

lndia,1 Cl, 198.S, o.1- , t'1e Council ofa b~nd mil)' ma!!e by-laws for lhe purpooe of1axatio11 for .local 

purpo orland, or inlerests in land, incl~ding rigllls to occupy, possess or use f:amd in a erve 11d 
wid1 respect to all)• matLer ari,sing oul of or ancillary ro, such purpose; 

WHEREA 1h~ ouncil of the Boo1hroyd fodi1m B-llnd eoo ted the Domlt1·oyd !11dkm 
Band ,1$$ >ssmanJ a:nd1'axaii011 By-lmf! on September 29, 1992 and 3J)proved by the · .linis1ero11 June 
23, 1993; 

Nm IJ 1T HER Y RE.SOL ED th.at die fol lowing b},-hiw be and is hereby enac1ed 
pur.suant toch,c provisio:ns oftl\c lndia11 u, and r~ partieu.lar sectioi,, &J(I) for-the purpose of 

es1ablishing anm1 races oftaxatio11. 

II. lllis by- a, may be cited fo:r a.I I purposes as die 8.oorhroyd lltdimt Bemd Rales By-Jaw l(}/8. 

1. Purs1mn't to Sec-tion 24 oflhe {J(J(,rJfl",J)d Jndfrm /Jtmd Ttuarirm By-Jm11, tlie btx rates fo r t'acli 

cl= of property lia.1 1 e in accord:rnec wid1 Schedule fiA" which is attached, and forms l)l!Lrt of 
die 201 ,S Rat,es B)'-1 w. 

THIS D -L, \ l H REBV DULY EN by Comtci.l on the 11. clay of fl~1 5:t: . :W 18, 
al Booli1royd Indian Band Adminisli lio,1 Office, Bo.sto11 Bar, in tll Province of Brill: Columbia. 

A q, or,im of ·ounci l co11.sistsof{3) members of ouncil. 

Chier Mike Cai:npllell 

Councillor George Campbell 

Councillor Lawr-encc Camp 
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2 
SCHEDULE "A" 

The Council for the Boothroyd Indian Band hereby adopts the following taxation rates for the 2018 
taxation year as prescribed in the Boolhroyd Indian Band Taxalion By-law and the Property Assessment 
and Taxalion (Railway Right-of-Way) Regulations, SOR/2001-493 as published in the Canada Gazelle, 
Partll, Vol. I 35; No. 24, November 21, 2001.65. 

Column I Classes of Property Tax Rate 

Class IO Railway Right of Way 21.97639 

2 
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M lnistre des Relations Couronne-AutochtoMs 
et des Affaires du Nord 

Minister ot Crown-lndigeJ"IOus Relations 
and Northern Affairs 

I, Minister of Crown-Indigenous Relations and Northern Affairs, HEREBY 

APPROVE; pursuant to section 83 of the Indian Act, the following by-law 

mad~ by he Boston Bar First Nation, in the Province, of British Co11uimlb,ia, 

at a meeting held ,011 the 25th day of May 2018. 

Boston IBa1r Flill'St Nation 
Tax Rates By~a.w 2018 

Dat.edl at Ottawa,. Ontario, this d a!ay of --1' 2018. 

Ho11. Carolyn !Bennett, M.D., P .C., M.P. 

Canada 
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oosro BAR PlRST ATIO 

TAX RATES, BY-LAW 2018 

WH RMS ursuanl lO die ,Indian A ct, R.S.C. 198.S,, and specifically pa.rauapb 8'3{ I )(a) oftne 

lndionACI, 19:&5, c.1-5, me Council ofa band may make by- aws for the purpose oftaxati'on for local 
purposes ofland, -or inter"CS.ts i11 land, inclll.ding riglns to occupy, possess or me land in a. reserve 8ml wid:i 
respect to any :11D11tters ariising out of or 111:icillary to su.ch purpose; 

AND WHEREA: the Council of lhe Bo:;,too Bar irst a1ion ea:acted the Bosl<m Bar Firsl .ation 
P'rope.rty Asscs:smcnt and Taxation By-laws on Octo!,er 16 2004 ; 

OW BE [THEREBY RE OLVED lhal ih.e following by-iJ.aw be aocl is he..reby ,enacted. pursuant 
lO tfle p:rovi"ions of he J'ndian Act, and in particular section 83(1) for tbe purpose of e,sl blishlng an.nual 

tes of toortion. 

l. Thi by-law may be cited for all rup ses as the .Boston .Bar First ation Tax Rates By-lqw 2018. 

1. Purswml 10 ·ectior124(1) of the Bosu»1 Bar ir£t Narion Proput:y ?:axalion By-.law, 2rJ04, b.o ta 
rat~s for ~-a<:h class ofproprmy shall be in acc()rdanc wilh c.fledule RA" hich is altac!hed, and forms 
part oflb.o 2018: Rates By,!aw. 

THIS BY-LAW t HEREBY DULY B ACTEDbyCoundlon the 25 dayo.fMay, 2018,atBoslon Bar, 
in the PirO\rjuce ofBrilis.h Columbia. 

A quorum of Council consists onhre.e (3) members of Council. 

Councillo:r .Pamela. Robenso:n 
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SCHEDULE "A" 

The Council of the Boston Bar First Nation hereby adopts the following taxation rates for the 2018 

taxation year for the following classes of property. 

COLUMN I COLUMN2 

Class of Property as prescribed under Schedule II and Rate of Tax applied against each $1,000.00 of the 
Section 15 of the Boston Bar First Nation Property assessed value of the land and improvements as 
Assessment By-law, 2004. determined in accordance with Section 23 of the Boston 

Bar First Nation Property Assessment By-law, 2004. 

Class I - Residential 0.00 

Class 2 - Utilities 35.35427 

Class 4 - Major Industry 0.00 

Class 5 - Light Industry 0.00 

Class 6 - Business and Other 19.42842 

Class 7 - Managed Forest Land 0.00 

Class 8 - Recreation/Non-Profit Organization 0.00 

Class 9 - Farm 0.00 
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M lnistre des Relations Couronne-AutochtoMs 
et des Affaires du Nord 

Minister ot Crown-lndigeJ"IOus Relations 
and Northern Affairs 

I, Minister of Crown-Indigenous Relations and Northern Affairs, HEREBY 

APPROVE; pursuant to section 83 of the Indian Act, the following by-law 

mad~ by he Boston Bar First Nation, in the Province, of British Co11uimlb,ia, 

at a meeting held ,011 the 25th day of May 2018. 

Boston IBa1r Flill'St Nation 
Tax Rates By~a.w 2018 

Dat.edl at Ottawa,. Ontario, this d a!ay of --1' 2018. 

Ho11. Carolyn !Bennett, M.D., P .C., M.P. 

Canada 
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oosro BAR PlRST ATIO 

TAX RATES, BY-LAW 2018 

WH RMS ursuanl lO die ,Indian A ct, R.S.C. 198.S,, and specifically pa.rauapb 8'3{ I )(a) oftne 

lndionACI, 19:&5, c.1-5, me Council ofa band may make by- aws for the purpose oftaxati'on for local 
purposes ofland, -or inter"CS.ts i11 land, inclll.ding riglns to occupy, possess or me land in a. reserve 8ml wid:i 
respect to any :11D11tters ariising out of or 111:icillary to su.ch purpose; 

AND WHEREA: the Council of lhe Bo:;,too Bar irst a1ion ea:acted the Bosl<m Bar Firsl .ation 
P'rope.rty Asscs:smcnt and Taxation By-laws on Octo!,er 16 2004 ; 

OW BE [THEREBY RE OLVED lhal ih.e following by-iJ.aw be aocl is he..reby ,enacted. pursuant 
lO tfle p:rovi"ions of he J'ndian Act, and in particular section 83(1) for tbe purpose of e,sl blishlng an.nual 

tes of toortion. 

l. Thi by-law may be cited for all rup ses as the .Boston .Bar First ation Tax Rates By-lqw 2018. 

1. Purswml 10 ·ectior124(1) of the Bosu»1 Bar ir£t Narion Proput:y ?:axalion By-.law, 2rJ04, b.o ta 
rat~s for ~-a<:h class ofproprmy shall be in acc()rdanc wilh c.fledule RA" hich is altac!hed, and forms 
part oflb.o 2018: Rates By,!aw. 

THIS BY-LAW t HEREBY DULY B ACTEDbyCoundlon the 25 dayo.fMay, 2018,atBoslon Bar, 
in the PirO\rjuce ofBrilis.h Columbia. 

A quorum of Council consists onhre.e (3) members of Council. 

Councillo:r .Pamela. Robenso:n 



4271

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Boston Bar First Nation Tax Rates By-Law, 2018 [B.C.]

f 

SCHEDULE "A" 

The Council of the Boston Bar First Nation hereby adopts the following taxation rates for the 2018 

taxation year for the following classes of property. 

COLUMN I COLUMN2 

Class of Property as prescribed under Schedule II and Rate of Tax applied against each $1,000.00 of the 
Section 15 of the Boston Bar First Nation Property assessed value of the land and improvements as 
Assessment By-law, 2004. determined in accordance with Section 23 of the Boston 

Bar First Nation Property Assessment By-law, 2004. 

Class I - Residential 0.00 

Class 2 - Utilities 35.35427 

Class 4 - Major Industry 0.00 

Class 5 - Light Industry 0.00 

Class 6 - Business and Other 19.42842 

Class 7 - Managed Forest Land 0.00 

Class 8 - Recreation/Non-Profit Organization 0.00 

Class 9 - Farm 0.00 



GITGA' AT FIRST NATION 

FIRE AND EMERGENCY RESPONSE BYLAW NO. 001-2018

A BYLAW to provide for the prevention and suppression of fires and the management of emergency situations in 
order to protect life and property; 

WHEREAS section 81 of the Indian Act empowers a Council of a Band to make bylaws respecting various aspects 
of community services, on matters ancillary thereto and the imposition of a penalty for the violation of any such 
bylaws; 

AND WHEREAS the reserves of the Gitga'at First Nation are located in remote locations with limited access and 
infrastructure and the Gitga'at First Nation has limited resources to address emergencies on reserve; 

AND WHEREAS Council of the Gitga'at First Nation deems it advisable and in the best interests of the Gitga'at 
First Nation to enact a bylaw to provide a management program for the establishment of a Gitga' at First Nation 
Volunteer Fire Department and to prepare for, respond to and recover from fires and other emergencies including 
prevention measures within Gitga'at First Nation reserves, in order to support the protection of life and property; 

NOW THEREFORE the Council of the Gitga'at First Nation hereby enacts the following bylaw: 

Short Title 

1 This bylaw may be cited as the "Gitga'at First Nation Fire and Emergency Response Bylaw". 

Interpretation 

2 In this bylaw: 

01317519-5 

"Council" means the duly elected Council, as defined in the Indian Act, of the Gitga'at First Nation; 

"Department" means the Gitga'at First Nation Volunteer Fire Department, established in accordance 
with the provisions of this bylaw and any other applicable Council resolutions; 

"Department member" means a volunteer or employee of the Department and includes the Fire Chief; 

"Departmental Rules" means any rules, regulations, policies and procedures necessary for the proper 
organization and administration of emergency services on reserve, as determined by the Fire Chief; 

"dwelling" means any house, apartment, mobile home, or a room located therein, or any similar 
lodging, situated on reserve and used for human habitation; 

"emergency" means a present or imminent event that: 

( l) is caused by accident, fire, explosion or technical failure, or by the forces of nature; and

(2) requires prompt coordination of action, or special regulation of persons or property, to protect the
health, safety or welfare of people or to limit damage to property;

"Fire Chief' means the head of the Department as appointed in section 5 of this bylaw; 

"Gitga'at'' or "Gitga'at First Nation" or "Nation" means the Gitga'at First Nation, formerly known 
as the Hartley Bay Indian Band, a "band" as defined under the Indian Act; 
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--------------------------------------

2 

''I11dim, Acf' means the Indian Act R. . . 1985, c. r-S; 

"pnm i -~" n i;ans any building or slru.cturc., whether commercial or rcs.:"dcnlial, and includ.es 
dwellings; 

"rt!~n•e" means any tract of land the leg:al titl to wt iclt is ves~1.xl in Her Majes.ty for the use and 
benefit ofthe Na.Lio11; a11d 

""oluntecr" means a person validl)'' appoi1tted by the Fi1.1 Chief as a volunteer Depar1ment m mher _ 

3 Words of 01ie ge1ider used in this byla include all genders, and \ ords in the singular include the pl ura I 
and vice versa. 

Estnlbr_ho1ent of o,11.miee:r Fire Dcpiartment 

4 A volunteer fi r,e departnent that \ ill scrv iw 1hl.l Gi lga 'at First Nm ion community a1 Kt lkayu (I Iartle 
Hay) ]nd,1111 Re. erve Nos. 4 and 4A, to be known as the Gi1ga irt ·irst Nat ton Vo unteer Fire 
Department is hereb;1 c tablishcdl, and tile head of the Departmen:l will be know;n as the ire Cl icf. 

Appointm~nts 

5 The ire h \;f wi IJ bi.appointed by a re olution of Counci . 

6 \,; e:re unctl is appointing a new Fire Chief to replace an ax.i sling fire Chief ho is rusigning or 
.reliring from th.e: position Counci I wi II consider any i,ecommendal ions dmt c outgoing Fire Chief 
migJ1tlil1a .(l lO mrncil wilh r-egEJ.rd to the appointm. ntofthe new Fire Chief, but.. for gre-aterceorta"nt • 
Council is not bound by that recommendation. 

7 The Department members \ ill cons.isl of ll1e Fi ~e Chief nd such p ons., paicl or volunteer as may be 
appointed or hired pursua, .1 to sect.tons &wi o. 

8 Th Fire Chiefnmyappointvolltntcers and may make rccomm ndalion for h"r"n ofpaid Depamnent 
1nembers to lhe Counci I. 

9 o De]l11rtment member sh.al] be appointed as a paid Deapairtment mernber iinless lhal ·-ppointrmml is 
proved by the Council QI" sucb 01her person to wh m ounci I has, by resolution, d Jcgatcd !he 

aiUlltoril}' to approve such a11pointmen[S, 

JO o person. ma, be hired or ar,pofoted as a member unless that person rnc-cts the qualification set out in 
section 12, as applicable. 

. 1 The Fire Chief ma tem porari designal · a Department member to rve as Fire Chiehihe1t, fo the 
opinion of the Fin, Chief, i is nece ary lO dD so, and tile Fire Chief\ ill be: responsib e for ensuriu.g, to 
th~ oxl ,nt nmsona bly possible, any such d.c tgnatoo person understands and assumes 11 of I 0 tl.ulies 
and responsiliilities of 1he Fire Chief fot' the du lion of uch temporal'y designation, 

12 No, person \. iU be aclmitt-ed as a Deparlment member unle. thB.t person: 

(J) is ordinarily resident in Harde. Bay, Brilish Colunib[a; 

OIJJ7519-5 

(2) is 1.tlwt..>cn lhe ages ofeigbteen (18) and imy (60) years old if' uch p rson may be phy ically 
attending and/or responding to emergencies as. approp.ria.te ~o hep sition and conlemploied in. this 
bylaw· 
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(3) is of good character, in the opinion of the Fire Chief; 

(4) passes such aptitude and physical tests and medical examinations as reasonably prescribed by the 
Fire Chief from time to time; 

(5) has successfully undertaken all training requirements as provided in the Departmental Rules or as 
further prescribed by the Fire Chief; and 

(6) agrees in writing to abide by any Department code of conduct as may be established by the Fire 
Chief. 

Remuneration 

13 The remuneration of the Fire Chief, and any paid employees of the Department, will be determined and 
reviewed annually by Council. Volunteers will not be compensated financially except for out of pocket 
expenses relating directly to their service to the Department, which expenses have been approved by the 
Fire Chief in writing (for ex.ample, training expenses). 

Fire Chief Roles & Responsibilities 

14 The Fire Chief is responsible to Council and the Nation for the proper administration and operation of 
the Department, for the training and discipline of Department members, and will at all times: 

(!) create and update the Departmental Rules as may be necessary for the care and protection of the 
property of the Department, for the conduct of Department members, and generally for the efficient 
operation of the Department, provided that such Departmental Rules do not conflict with any 
existing Gitga'at First Nation bylaws; 

(2) take reasonable measures for the prevention, control and extinguishment of emergencies and for 
the protection oflife and property; 

(3) recommend that Council enter into agreements with surrounding municipalities and governments, 
and/or local agencies, for mutual aid or assistance in emergency response planning and 
management, where he deems appropriate; 

( 4) enforce all Council bylaws respecting emergency prevention and management including this 
bylaw, all Departmental Rules and any general or specific orders imposed by the Fire Chief from 
time to time; and 

(5) promptly report all emergencies to the Emergency Operations Centre oflndigenous and Northern 
Affairs Canada, as required. 

15 The Fire Chief is authorized to direct and control all emergency prevention, management and response 
activities on reserve, and such other protection and prevention activities for which he is authorized 
under Gitga'at First Nation bylaws, and subject to capacity and resources available, including but not 
limited to: 

01317519-5 

(I) first response medical emergencies; 

(2) rescue operations; 

(3) responding to hazardous material emergencies; and 
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(4) other related public and community services. 

16 The Fire Chief will establish the Departmental Rules and any committees necessary for the proper 
organization and administration of emergency services on reserve, and review and update such 
Departmental Rules and committee terms of reference as the Fire Chief deems reasonably necessary. 

17 The Fire Chief will, from time to time, report to Council on the operations of the Department or on any 
other relevant matter and will fulfill the reporting requirements set out in sections 29 to 32. 

Right of Entry in Emergency 

18 The Fire Chief is empowered to enter, without notice and at any time, any parcel of land or premises on 
reserve where the Fire Chief has reasonable grounds to believe an emergency has occurred or is 
occurring and to cause any Department member, vehicle or equipment of the Department to enter such 
land or premises as deemed necessary in order to combat, control or address the emergency. 

19 During an emergency, the Fire Chief is empowered to enter or pass through or over any parcel of land or 
premises adjacent to the emergency and to cause Department members and vehicles and equipment of 
the Department to enter or pass through or over such adjacent land or premises where deemed necessary 
to gain access to the emergency or to protect any person or property. 

Inspections 

Authorization to Enter 

20 The Fire Chief, or a Department member designated by the Fire Chief, may, upon providing 48 hours' 
notice to the occupants of any premises located on reserve: 

(1) enter at all reasonable times upon such premises in order to ascertain whether the requirements of 
this bylaw are being complied with, including with respect to smoke alarms; 

(2) where the Fire Chief has reason to believe that conditions exist on a residential premises that may 
cause or increase the danger of an emergency or danger to person or property, enter at all 
reasonable times and inspect the residential premises for conditions which may cause, or increase 
the danger of, any emergency or increase other danger to persons or property, and may handle such 
conditions in any manner the Fire Chief or the designated member deems appropriate and that is in 
accordance with this bylaw; and 

(3) For non-residential premises, enter at all reasonable times and inspect the premises for conditions 
which may cause, or increase the danger of, any emergency or increase other danger to persons or 
property, and may handle such conditions in any manner the Fire Chief or the designated member 
deems appropriate and that is in accordance with this bylaw 

Provision of Information & Assistance 

21 Every owner and occupant of premises will provide all information and will render all assistance 
required by the Fire Chief or a Department member designated by the Fire Chief in connection with the 
inspection of such premises pursuant to this Bylaw. 

Refusal to Assist 

22 A person must not obstruct or interfere with, or refuse to assist, the Fire Chief or a Department member 
designated by the Fire Chief, in carrying out any inspection or other duty pursuant to this bylaw. 

01317519-5 
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Remedial Orders 

23 The Fire Chief, or a Department member designated by the Fire Chief, may issue orders in writing 
requiring the correction or removal of any condition or thing in or about premises which he deems to be 
in contravention of this bylaw or which create dangerous conditions as described in section 20, and 
every owner or occupant of same will carry out every requirement of the order. 

Dating of Orders 

24 Every order issued by the Fire Chief or a Department member designated by the Fire Chief pursuant to 
this bylaw will state a date by which the order will be carried out, which date will, in the discretion of 
the issuer, have regard to the degree of urgency involved in correcting or removing condition which 
may tend to increase the danger. 

Smoke Alarms 

25 The owner and occupant of every premises must ensure that one or more smoke alarms are installed and 
maintained on every floor or level of every dwelling unit or suite and that such smoke alarms are tested 
according to the manufacturer's specifications to ensure that they are functioning correctly at all times, 
and are repaired immediately if not functioning. 

Investigation 

26 Where the Department responds to a fire on reserve that causes damage to property or injury to person, 
the Fire Chief may investigate or designate a Department member to investigate the cause of the fire. 

27 In order to carry out an investigation into the cause of a fire, Department members have authority at all 
times to enter and examine a building, premises, motor vehicle or vessel where the fire occurred and if 
necessary those adjoining or near the fire. 

28 It is the duty of every owner or occupier where a fire occurs to assist Department members with the 
investigation upon request, and that duty to assist includes providing information he or she has relating 
to the fire. 

Reporting 

Upon becoming aware of an emergency 

29 Where the Fire Chief becomes aware of an emergency on reserve, the Fire Chief will take reasonable 
steps to inform the Council and the chief administrator of the Gitga' at First Nation of the existence of 
the emergency as soon as reasonably possible after becoming aware of the emergency. 

Record of emergency response 

30 Where the Department responds to an emergency on reserve that causes damage to property or injury to 
person, the Fire Chief will make a record of the emergency, with that record including at least: 

(I) The date, time, location, and kind of emergency as well as the details of damage; 

(2) How the Department became aware of the emergency; 

01317519-5 
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(3) Details of the Department response to the emergency, including the time and duration of the 
response, the members and Department assets involved in the response, actions taken in response; 
the time and the reason why the response was ended; 

(4) Any follow-up investigation into the cause and the result of that investigation; and 

(5) Any other follow-up action taken. 

Annual report 

31 The Fire Chief will prepare a written report to Council on an annual basis that: 

(I) Identifies Department members that year, including persons joining and leaving; 

(2) Reports on budget and use of funds; 

(3) Describes inspections completed; 

( 4) Lists the emergency responses and attaches as an appendix or makes available every record of an 
emergency response prepared under section 30; and 

(5) Describes other Department operations for the year. 

32 The Fire Chief will present the annual report to Council on or before March 31 of every year. 

Liability 

33 No person, including, without limitation, the Nation, Council members, Department members, or any 
other persons appointed, authorized or requested to carry out measures relating to emergencies on 
reserve lands, is liable for any Joss, cost, expense, damages to property or injury to or death of persons 
that result from the person in good faith doing or omitting to do any act that the person is appointed, 
authorized or required to do under this bylaw, unless, in doing or omitting to do the act, the person was 
grossly negligent. 

General 

34 No Department member: 

(1) while in uniform, will enter any premises where alcoholic beverages are sold or consumed, except 
in the performance of his Departmental duties; 

(2) if his ability is impaired by the use of an intoxicating beverage or drug, will be permitted to remain 
on duty; and, 

(3) while on duty, will consume any intoxicating beverage or drug. 

35 Every Department member will abide by any Department code of conduct as may be developed by the 
Fire Chief. 

36 The Fire Chief may reprimand, suspend or recommend dismissal of any Department member for 
insubordination, inefficiency, misconduct, tardiness or for conduct that is not in compliance with any of 

01317519-5 
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the provisions of1his bylaw, tbe Depanmetilal Roi or other ncral ord rS prescrilb~ by the Fire Chief 
that, in !he upi n ion of 1he Fire hicf. is detrimental to the discipl ille and. , fficiellC f Lile D.\lpanmeiu. 

3 7 Fol.Im i ng the suspe111 io.n of any Depar1.men1 me oo:r, the Fir-e Chief,. ill report th ,suspension and fa is 
recommendation to · ouncil . 

I' nalcy 

JS A y person. impeding, interfering\ ith or hi11deri111g an Departrnent m mber in tl1c di chairge of his or 
h.crdutie at 1111 °m rgen,cy, or contra.ve11ing a11 of the pro isions of I his by[a\ • will be liabl.e on 
sum ma c-0nvic1 ion to a fine not exceeding one 1hot1 ~nd ($1,000) dollars or to imprison m enl for a term 
n t e ceeding thirty (3·0) days, or to b lh line am! imprisonment 

everabnit_ 

39 [f any part or ,$ection ofth i. bylaw is cl•cl111redl oradjudged by a court to be in aHd or unenforc :abl , 
uch inval idit or unenforoeabil ity ~ ill not affect th _ validit. or , nforceabil:ity of an other part or 

section oftlii b. a, . 

Gie11eral 

40, This bylaw will :omc inlo force when it is publ ished pu,rsuant to subsection 81{ I) of the I11di.a11 Act. 

'FHIS BYLAW I HEREBY mi:cted ata.d .I 0011 c11ed meeting of Council of the Gitga'al FirstNaHon 1is 

day of ___ _, 2018. ting in fu. our of 1h bylaw arc the followfog voluntee of Coum:il: 

Arnold Clifton, , hief Cameron Hill, Cou11ciUor 

~~~-,~~ 
Bruce Reece, Councillor 

il'iinon - Ree e, Counci.llor 

being a majority or th su· volu nl •ers of Council oflhe Gi1ga. at Fim ation present at ti ;e afoJ(tsaid rneeting of 
Counci l. 

l11e quorum ,of lLncil i three (3) volumeers. 

Nmuber of volu11te rs of Council present al lhe nioo!ing: ___ _ 

f>IJ l1SlM 
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Ministre des Affaires 
au ochtones et du Nord 

Minister of Indigenous and 
:orlhern Affairs 

Ottawa, Canada K 1A DH4 

I, Minister of C.rown-1:ndigenous Relations and, Northem Affairs, HEIRE BY 

APPROVE, pursuant to section 83 of the Indian- Act, the folllowing by-il'a.w 

made by tile IHaisla Nation, in the Pr•ovfnce of Britisllh Columbia, at a 

meeting he don the 28th day of June 2018. 

Haisla Nation 
Rates By-law, 2018 

Dated at Ottawa, Ontario, this ) day of ~ iJ ) J 2018 .. 

Hon. Carolyn Bennett, M.ID., P.C .. M.P. 

Can- d .... a a 
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LA NATilON COUNCIL 
ro Box UOL IGtamaat Village, BC, V0l'f2BO H250) 639-9361 
Toll Free, l-888-8 42-4752 I Fax: 250-632-2840 or 250-632-4794 

HAISLA NAflO:N RATES BY-LAW, 2018 

WHEIREAS pu suant to the Indian Aot, R.S.C. 1985, aind specificallly pa.1ragr.aph 
83(1)(a) of the Indian Act,. 1965, c .1~5. the Council of a Band may make by-law$ for the 
purpose of taxation for local purposes of la.nd, or interests in and, includiing rights to 
occupy, possess or use !and in a reserve and with respect to• aniy matter arising out •Of or 
ancillary to such purpose; 

AND WHERIEAS the C•ounci1 of lhe Haisla Nation enacted! 11he Halsla Nation Properly 
Assessment and Taxation By-.t.aw on Ju'Y 25, 2006, as amended by the Haisla Property 
Assessment and Tax.a/ion Amendment By~Law No. 01 2007, the Haisl.a Nation Property 
Assessment and Taxation Amendment By-Law No. 01-2011 , and the Haisla Nation and 
Taxation Amendment .By-Law No•. 01-2017: 

NOW BE IT - EREBY RESOLVED that the following !by-law be and is hereby 
,enacted pursuant t.o th,e provls'ons of the Indian Act, ancl in partioular section 83(1) for 'lhe 
P'U rpose of establishing annual rates of ta:xation . 

11. Th is by-law may be -ciited for all purposes as the Haisla Nation Ra-tes By-Law, 2018. 

2. Puirsuant t,o Sections 11 , 18.1 and Schedule XX of Ihe Hai.sla Nation Property 
Assessment and Taxation By-Law, the tax rates for ,e·ach class of property shal be in 
accordance with Schedule nA" which is attached, and forms p,afil o,f the 2018 Rates By­
law. 

This Resolution was consented at a duly convened meeting of the Haisla Nat ion 
C.ouncil the 28u, day of June • 2018. 

A Quorum consists of six ~6) Council Members 
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TaylorCmss 
Courncillor ':;:b 

:Tu~ t Margaret<3 
Councillor 

Raymond Green 
Councillor 

Trevor Martin 
Councillor 

Kevin Stewart 
Councmor 

Hais a INati:on Rates Bylaw, 2018 continued ... 

H rv,ey nt Jlr. 
Counc' llor 

w~~ 
Willard Grant 
Counc' llo:r 

~~ 

Cou1ncill'.o:r 
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Haisla Nation Rates Bylaw, 2018 continued ... 

SCHEDULE "A" 

The Council of the Haisla Nation hereby adopts the following taxation rates for the 2018 taxation 
year for the following classes of property. 

COLUMN 1 COLUMN 2 

Class of Property as prescribed under Rate ofTax applied against each $1,000.00 of 
Schedule II and Section 17 of the Haisla the assessed value of the land and 
Nation Property Assessment and improvements as determined in accordance 
Taxation By-Law. with Part IV of the Haisla Nation Property 

Assessment and Taxation By-Law. 

Class 1 - Residential 6.01825 
Land or Improvements/Other 
Land with Improvements/Other 

Class 2 - Utilities 51.35024 

Class 4 - Major Industry 37.88362 

Class 5 - Light Industry 30.00000 

Class 6 - Business and Other 21 .60092 

Class 8 - Recreation/Non-Profit Organization 15.35085 
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KWAKIUTL BAND COUNCIL 
99 TSAKIS WAY, FORT RUPERT RESERVE 
P.O. BOX 1440, PORT HARDY B.C. VON 2P0 
TEL: (250) 949-6012 FAX: (250) 949-6066 

Kwakiutl Band Animal Control By-law 

By-law No. 2018.1 
Being a By-law Respecting the Care and 

Control of Animals on the Reserve. 

WHEREAS section 81, paragraph (a), (d), (e), (q) and (r), of the Indian Act empower the Council of 
an Indian Band to pass by-laws to provide for the health of residents on the reserve , the prevention of 
nuisances, the protection against and the prevention of trespass by domestic animals, in addition to, 
matters arising out of or ancillary to the exercise of powers under this section, and the imposition of a 
penalty for the violation of any such by-law; When a domestic animal residing on the Kwakiutl Band 
Reserves is involved in a "vicious attack" against another domestic animal or against a human, the 
Owner will be responsible for any financial costs incurred by the attack. 

AND WHEREAS the Council of the Kwakiutl Band is of the opinion that the uncontrolled ownership, 
breeding, and running at large of animals may be detrimental to the health of the residents on the 
reserve, and a nuisance to such residents; 

THEREFORE, the Council of the Kwakiutl Band enacts this Animal Control Bylaw, Number 2018.1, 
as follows : 

PART 1 - GENERAL 

SHORT TITLE 

1. This by-law may be cited as the "Kwakiutl Band Animal Control By-law". 

INTERPRETATION 

2. In this by-law 

"animal" means a dog, a cat, or any other domestic animal; 

"animal control officer" means an animal control officer, appointed pursuant to section 3, or any by­
law enforcement officer, including a police officer or a person employed by the band council for the 
purpose of enforcing the provisions of this by-law; 

"animal register" means the register kept by the animal control officer for the purpose of the 
registration of all dogs and other animals on the reserve; 

"band" means the Kwakiutl Band, as defined by Section 2 of the Indian Act; 
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"cat" means any cat, male or female; 

KWAKIUTL BAND COUNCIL 
99 TSAKIS WAY, FORT RUPERT RESERVE 
P.O. BOX 1440, PORT HARDY 8.C. VON 2P0 
TEL: (250) 949-6012 FAX: (250) 949-6066 

"council" means the Council of the Kwakiutl Band, as defined in the Indian Act; 

"dog" means any dog, male or female and includes an animal that is a cross between a dog and a 
wolf; 

"dwelling" means each single unit home being a fully or semi-detached building, a multiple unit 
dwelling, an apartment home or any building used or intended to be used for human habitation and in 
which normal domestic functions may be carried on; 

"medical officer of health" means the medical officer of health so appointed by band council 
resolution; 

"muzzle" means to secure a dog's mouth in such a fashion that it cannot bite anything; 

"owner" of a animal includes a person who possesses or harbours a animal, and the terms "owns" 
and "owned" have a corresponding meaning; 

"at large" or "running at large" means off the premises of the owner and not muzzled or under the 
control of any person; 

"reserve" means the following: Fort Rupert 1, Kippase 2, Thomas Point 5, Thomas Point SA, Shell 
Island 3, Wazuliz 14, Walden 9, Keogh 6, Klickseewy 7 and Malcolm Island 8; 

"vicious dog" includes 

(a) any dog that demonstrates any ferocious, vicious, or aggressive behaviour; 

(b) any dog that an animal control officer, upon reasonable and probable grounds, believes to 
be a vicious dog; 

(c) any dog which has been the cause of a prosecution under this by-law within the previous 
six months where a conviction against anybody had been entered concerning that specific dog; 

(d) any dog which has bitten another animal or human without provocation. 

APPLICATION 

3. This by-law applies to all owners of domestic animals residing or visiting on the Fort Rupert 1, 
Kippase 2, Thomas Point 5, Thomas Point SA, Shell Island 3, Wazulis 14, Walden 9, Keogh 6, 
Klickseewy 7 and Malcolm Island 8 reserves. 
This by-law comes into force 40 days after the date of mailing to the Minister of Indigenous and 
Northern Affairs Canada as required pursuant to section 82 of the Indian Act. 
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KWAKIUTL BAND COUNCIL 
99 TSAKIS WAY, FORT RUPERT RESERVE 
P.O. BOX 1440, PORT HARDY B.C. VON 2P0 
TEL: (250) 949-60 I 2 FAX: (250) 949-6066 

THIS BY-LAW IS HEREBY made at a duly convened meeting of the Council of Kwakiutl Band this 
2-2.."J day of t-{r.,i , 20~ . 

Voting in favour of the by-law are the following members of the Council: 

Being the majority of those members of the Council of the Kwakiutl Band present at the aforesaid 
meeting of the Council. 

The quorum of the Council is 4 members 
Number of members of the Council present at the meeting _lo_ . 

I, Chief/Councillor of the Band, herby certify that a true copy of the foregoing by-law was mailed to the 
Minister of Indigenous and Northern Affairs Canada at the V"-n(o~ (,r office of the department 
pursuant to subsection 82(1) of the Indian Act, this '-lh, day of .j'::'Y'& , 2ol.ll.._, 

(Withiss) (Chief/Councillor) 
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Kwakiutl Noise Control By-law 

By-law No. 2018.2 of the Kwakiutl Band 
A BY-LAW FOR THE PREVENTION OF NOISE 

WHEREAS the Council of the Band desires to make a by-law governing the prevention of noise, with 
respect to any matter arising out of or ancillary to the exercise of powers under section 81, and for the 
imposition of a penalty for a violation thereof; 

AND WHEREAS the Council of the Band is empowered to make such by-law pursuant to paragraphs 
81(1)(d), (q) and (r) of the Indian Act; 

AND WHEREAS it is considered to be expedient and necessary for the benefit, comfort and safety of 
the inhabitants of the Band to provide for the prevention of noise on the reserve; 

AND WHEREAS the Council of the Band did enact By-law No. on the~ day of 
1-\o'::i , 2018, and wishes to repeal the said By-law No. and replace it with this by-law; (this 

recital should only be included if you are repealing an already existing by-law) 

NOW THEREFORE the Council of the Band hereby makes the following by-.law: 

Short Title 

1. This by-law may be cited as the "Band Noise Control By-law." 

Interpretation 

2. In this by-law, 

"band" means the Band; 

"construction" includes erection, alteration, repair, dismantling, demolition, structural maintenance, 
painting, moving, land clearing , earth moving, grading, excavating, the laying of pipe and conduit 
whether above or below ground level, street and highway building, concreting, equipment installation 
and alteration and the structural installation of construction components and materials in any form or 
for any purpose, and includes any work in connection therewith; 

"construction equipment" means any equipment or device designed and intended for use in 
construction or material handling, including but not limited to, air compressors, pile drivers, pneumatic 
or hydraulic tools, bulldozers, tractors, excavators, trenchers, cranes, derricks, loaders, scrapers, 
pavers, generators, off-highway haulers or trucks, ditchers, compactors and rollers, pumps, concrete 
mixers, graders or other material handling equipment; 
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"conveyance" includes a vehicle and any other device employed to transport a person or persons or 
goods from place to place but does not include any such device or vehicle if operated only within the 
premises of a person ; 

"Council" means the Council, as defined in the Indian Act, of the Band; 

"motor vehicle" includes an automobile, motorcycle, and any other vehicle propelled or driven 
otherwise than by muscular power; but does not include the cars of electric or steam railways, or 
other motor vehicles running only upon rails, or a motorized snow vehicle, traction engine, farm 
tractor, self-propelled implement of husbandry or road-building machine within the meaning of the 
Highway Traffic Act; 

"noise" means unwanted sound that materially impairs the use and enjoyment of a person's property, 
or that prejudicially affects a person's health, comfort or convenience or the public health, safety or 
welfare of the reserve community, but does not include a sound to the extent it is unavoidably 
necessary for carrying on any business or other means of livelihood authorized by the Council; 

"point of reception" means any point on the premises of a person where sound or 
vibration originating from other than those premises is received; 

"officer" means any police officer, police constable or other person charged with the duty to preserve 
and maintain the public peace, and a by-law officer or any other person appointed by the Council for 
the purpose of maintaining law and order on the reserve; 

"person" includes a corporation; 

"reserve" means the reserve of the Band and includes the Band's Reserves No. and No .. 

Zones 

3. All lands within the geographic limit of the reserve of shall be considered as the area affected by 
this by-law. 

General prohibitions 

4. No person shall emit or cause or permit the emission of sound resulting from an act listed herein, 
and which sound is clearly audible at a point of reception: 

a) racing of any motorized conveyance other than in a racing event regulated by law; 

b) the operation of a motor vehicle in such a way that the tires squeal ; 

c) the operation of any combustion engine or pneumatic device without an 
effective exhaust or intake muffling device in good working order and in 
constant operation; 

Kwakiutl NoisLC [3\ la\\ 
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d) the operation of vehicle or a vehicle with a trailer resulting in banging , 
clanking, squealing or other like sounds due to improperly secured load or 
equipment, or inadequate maintenance; 

e) the operation of motor vehicle horn or other warning device except where required or 
authorized by law or in accordance with good safety practices; 

f) the operation of any item of construction equipment within the reserve without effective 
muffling devices in good working order and in constant operation; 

Prohibitions by time and place 

5. No person shall emit or cause or permit the emission of sound resulting from any act listed in the 
attached "Table 1" if clearly audible at a point of reception located within the reserve within the 
prohibited time as shown. 

Exemption 

6. Notwithstanding any other provision of this by-law, it shall be lawful to emit or cause or permit the 
emission of sound or vibration in connection with emergency measures undertaken: 

a) for the immediate health, safety or welfare of the inhabitants or any of them; or 

b) for the preservation or restoration of property; 

unless such sound or vibration is clearly of a longer duration or nature more disturbing, than is 
reasonably necessary for the accomplishment of such emergency purpose. 

Grant of exemption by Council 

APPLICATION TO COUNCIL 

7. Notwithstanding anything contained in this by-law, any person may make application to Council to 
be granted an exemption from any of the provision of this bylaw with respect to any source of sound 
or vibration for which he might be prosecuted and Council may, by resolution , refuse to grant any 
exemption or may grant the exemption applied for or any exemption of lesser effect and any 
exemption granted shall specify the time period, not in excess of six months, during which it is 
effective and may contain such terms and conditions as Council sees fit. 

DECISION 

8. In deciding whether to grant the exemption, council shall give the applicant and any person 
opposed to the application an opportunity to be heard and may consider such other matters as it sees 
fit. 

l '· 3 



4290

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Kwakuitl Band Noise Control By-Law, 2018 [B.C.]

f 

REAPPLICATION 
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9. Where an application made under section 7 is refused, the Council is not required to consider any 
further application by that person for a period of one (I) year from the date of the refusal, unless the 
applicant can show that there has been a material change of circumstances. 

BREACH 

10. Breach by the applicant of any of the terms or conditions of any exemption granted by Council 
shall render the exemption null and void. 

Offence 

11 . (1) Every one who creates or causes a noise contrary to the provisions of this by-law is guilty of 
an offence. 

(2) An officer may order any person who is causing or who threatens to cause a noise on the reserve 
to refrain from causing the noise or to abate the noise within such period as is reasonable in the 
circumstances. 

(3) In determining whether a period fixed under subsection (2) was reasonable in the circumstances, 
the officer shall take into account 

(a) the nature and extent of the noise; 

(b) the methods available to abate the noise; 

(c) the effect of the order on any business or means of livelihood of the person who is the 
subject of an order. 

Enforcement 

12.(1) Where a person who has been ordered to refrain from causing a noise or to abate a noise 
within a specified period, fails or refuses to comply with the order, an officer may take such 
reasonable measures as are necessary to abate the noise. 

(2) A person who fails or refuses to comply with an order made under this by-law or who resists or 
interferes with an officer acting under this by-law, commits an offence. 

Penalty 

13. A person who commits an offence under this by-law is liable on summary conviction to a fine not 
exceeding $1,000 or to imprisonment for a term not exceeding thirty days, or to both. 

Kwakiutl ~uisc !him, 
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14. Should a court determine that a provision of this by-law is invalid for any reason, the provision 
shall be severed from the by-law and the validity of the rest of the by-law shall not be affected. 

15. This by-law comes into force 40 days after the date of mailing to the Minister of Indian Affairs and 
Northern Development as required pursuant to section 82 of the Indian Act. 

Application 
THIS BY-LAW IS HEREBY made at a duly convened meeting of the Council of the Band this ~ 
day of, M<>i 20 1'6 . 

Voting in fiVOur of the :y-law are the following members of the Council: 
l 

(Member of the . ouncil) 

c.Dn}. 1 <JCiufJj Llffl Jt 1 

(Membef<.of1he Council) 

~ 
(Member of the Council) (Member of the Council) 

being the majority of those members of the Council of the Kwakiutl Band present at the aforesaid 
meeting of the Council. 

The quorum of the Council is_ 4_members. 
Number of members of the Council present at the meeting: JL_. 

I, Chief/Councillor of the Band , do hereby certify that a true copy of the foregoing by-law was mailed 
to the Minister of Indian Affairs and Northern Development at the V0t.n c...:i::,N t-r- office of the 
department pursuant to subsection 82(1) of the• Indian Act, this day o'f~. 20__££_, 

(Chief/Councillor) 

K,,akiutl !'i oisc lhla\\ ) j, 5 



4292

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Kwakuitl Band Noise Control By-Law, 2018 [B.C.]

f 
--------------------------------------

KWAKIUTL BAND COUNCIL 
99 TSAKIS WAY, FORT RUPERT RESERVE 
P.O. BOX 1440, PORT HARDY B.C. VON 2P0 
TEL: (250) 949-6012 FAX: (250) 949-6066 

TABLE 1 - PROHIBITION BY TIME 
Prohibited activity 

The detonation, without the permission of the Band Council, of fireworks or 
explosive devices not used in construction 

The discharge of firearms 

The operation of any electronic device or group of connected electronic devices 

incorporating one or more loudspeakers or other electro-mechanical 
transducers, and intended for the production, reproduction or amplification of 
sound 

Prohibited 
period 
At all times 

At all times 

9 PM to 7 AM 

The operation of any auditory signalling device, including but not limited to the 9 PM to 7 AM 
ringing of bells, except for religious services, or gongs and the blowing of horns 
or sirens or whistles, or the production, reproduction or amplification of any 
similar sounds by electronic means, except where required or authorized by law 
or in accordance with good safety practices 

The operation of any motorized conveyance other than on a highway or other 9 PM to 7 AM 
place intended for its operation 

Persistent barking, calling or whining or other similar noise making , if such noise At all times 
persists for a period of time in excess of fifteen minutes, by any domestic pet or 
any other animal kept or used for any purpose other than agricultural kept or 
used for any purpose other than agricultural 

The operation of a commercial car wash with air drying equipment or any other 9 PM to 7 AM 
type of car wash 

Yelling, shouting, hooting, whistling or singing 9 PM to 7 AM 

All selling or advertising by shouting or outcry or amplified sound 9 PM to 7 AM 

Loading, unloading, delivering, packing, unpacking, or otherwise handling any 9 PM to 7 AM 
containers, products, materials, or refuse, whatsoever, unless necessary for the 
maintenance of essential services, or the moving of private household effects 

The operation of any equipment in connection with construction 9 PM to 7 AM 

The operation or use of any tool for household purposes other than snow 9 PM to 7 AM 
removal 

The operation of solid waste bulk lift or refuse compacting equipment 9 PM to 7 AM 

I<.,,akiutl Nuisc 13, la,,· 1g. G 
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KWAKIUTL BAND COUNCIL 
99 TSAKIS WAY, FORT RUPERT RESERVE 
P.O. BOX 1440, PORT HARDY B.C. VON 2P0 
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Kwakiutl Noise Disorderly By-law 

BY-LAW NO. 2018.3 of the Kwakiutl Band 
A By-law for the Prevention of Disorderly Conduct 

WHEREAS the Council of Kwakiutl Band desires to make a by-law governing the prevention of 
disorderly conduct, with respect to any matter arising out of or ancillary to the exercise of powers 
under section 81, and for the imposition of a penalty for a violation thereof; 

AND WHEREAS the Council of Kwakiutl Band is empowered to make such by-law pursuant to 
paragraphs 81 (1 )(d), (q) and (r) of the Indian Act; 

AND WHEREAS it is considered to be expedient and necessary for the benefit, comfort and safety of 
the inhabitants of the X Reserve to provide for the prevention of disorderly conduct on the reserve; 

AND WHEREAS the Council of the Band did enact By-law Number on the 2-2.o<l day of 
l'-l<>-i , 2018 , 

NOW THEREFORE the Council of Kwakiutl Band hereby makes the following by-law: 

Short Title 

1. This by-law may be cited as the "Disorderly Conduct By-law". 

Interpretation 

2. In this by-law, 

"Band" means the Band; 

"Council" means the Council of the Band; 

"Disorderly conduct" means any act or behaviour, including 

(a) fighting ; 

(b) making or causing unreasonable noise; 

(c) using abusive language; 

(d) using offensive or indecent gestures or displays; 

(e) being drunk and disorderly; 

(f) loitering; 

1-,:.\1 ukiutl l)isordcrh C:omlucl 13\ la1v )g. J 
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~isi.Jj/1JYJ:l • 
(Member of \fie Council) 

fJI1J1M ~ 
(Member of the Council) 

(Member of the Council) 

KWAKIUTL BAND COUNCIL 
99 TSAKIS WAY, FORT RUPERT RESERVE 
P.O. BOX 1440, PORT HARDY B.C. VON 2P0 
TEL: (250) 949-6012 FAX: (250) 949-6066 

(Member of the Council) 

being the majority of those members of the Council of the Kwakiutl Band present at the aforesaid 
meeting of the Council. 

The quorum of the Council is_ 4_members. 
Number of members of the Council present at the meeting: _k_. 

I, Chief/Councillor of the Band, do hereby certify that a true copy of the foregoing by-law was mailed 
to the Minister of Indian Affairs and Northern Development at the """''"99\l~Y office of the 
department pursuant to subsection 82(1) of the• Indian Act, this day a~, 20.LJl. . 

~ tk4. ~ 
(Wifess) (Chief/Councillor) 

K\Htkiutl Disorder!\ Comluct 13 law , ,. 3 
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Ministre das RelatiorlS Couronne-Autochtones 
et des Affaires du Nord 

Ministe of Crown-llndigenous Relations 
and Norlhem Affairs 

OttaY,a, can.aeda K 1 A OHA 

I, Minister of Crown-indigenous Relations andl Northern Affairs, HERE.BY 

APPROVE, !Pursuant to sectJon 83 of the Indian .Act; the Jollowing1 by-law 

made by tile IMusqueam Indian Band, in the Proviinoe of IBrmsh <Columbia, 

at a. meeting held on the 22nd day of May 2018. 

Musqueam lnd'an Band 
20118 Rates By.Jaw N,o .. 2018-0il 

Dated at Ottawa, Orit.al'io,, this 18' day o,f J,...r\'-- 2018. 

Hon. Carofy'n Bennett, M.D .. , P.C.; M.P. 

Canada 
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DJA BA D 

BYLAW O. 20l8-0 I. 

MtIBqueam Indian Band Rates Bylaw 

\VHERiEAS pursuant to sub eclion . 3(l)(a) of the Indian Act, R.S.C. l 9'85, c.[-5 the council ofa 
band may make bylaws for the purpose of taxation for local pu rposcs f · and, or iuterests 1n land, 
including right to cupy,. possess or use fa.nd · n a reserve and v itlh r _ sp -·ct to any matters rising 
OU/t of or anciUary 1o such purpose; 

A D WH REAS the Cou il of the Musqueam Ind · an Band has dul.y and propcr]y enacted the 
M queam ]ndian Band Property Assessment and Taxation Bylaws; 

NO ~ BE IT THEREBY RESOL "D that t e foll.owing bylaw be and is herehy enacted 
puruant to the provtsions of the Indian Act and in particular section 83(1) for the purpo e of 
e: tabr sh.ing annual rat•e -of axation. 

] . This bylaw may be c.itcd for an purposes. a the Mus:qucam Indian BaJld 2018 Rates Byl1n 
o .. 2018-OL 

2. Pur-suant to Section 18.1 fthe Musqueam. Indian Band Propl.lrly Taxation Bylaw. the tax 
mtes for each c'las •Of property shaU be in accoroance w · th Schedule • A•• \l ihi,ch is attad1ed, 
and fonn. part of this Bylaw being rates that art: the same iis those appHed by the City of 
Vancou rer for pr-openie:s in the ity anc1, ill the case of farm land, the same as the 
Corporation of Delta. 

3. This By.Jaw comes into for-re and effect OI approva by the Minister of Indian affairs and 
Nonllcm De Joprue11t and replaces any prior Rates Bylaw for 2018. 

This bylaw is hereby enacted by ounci I at a duly convened mooting he d as of the 221fld day of 
M11y 2:018, at the u que.am Indian Band Offioc, in the Province of Briti.sh Colwnbia. 

Aq• rum of ounoil::.2:(5)2Co:; 
__________ .?T.::___, __ · _ c...:i· ~--i. ·ray1p _sp_a_rr_:o_w _________ _ 

· o~~~an Charle 

-._/~~ 

ltyson Fraser 

Councillor Howard E. Grant Councillor Gordon Grant 

Councillor Tammy Harkey 

Councillor MicheUe Po·int 
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SCHEDULE "A" 

2018 ANNUAL RATE SCHEDULE 

The Council of the Musqueam Indian Band hereby adopts the following taxation rates for the 
2018 taxation year for the following classes of property. 

COLUMNl COLUMN2 

TAXATION DISTRICT NAMED RESERVES COMPRISING THE 
TAXATION DISTRICT 

VANCOUVER, BC THE WHOLE OF THE RESERVE LANDS OF 
THE MUSQUEAM INDIAN BAND 

COLUMN3 COLUMN4 

Class of Property as prescribed under Schedule II Rate of tax applied against each $1000.00 of the assessed 
and Section 18. l of the Musqueam Indian Band value of the land and improvements as determined in 
Property Taxation Bylaw. accordance with the Musqueam Indian Band Property 

Taxation Bylaw as amended by the Taxation 
Supplemented By•Laws 2006 and 2008. 

Class 1 - Residential 2.46826 
Class 2 - Utilities 43.00812 
Class 3 - Supportive Housing Not Applicable 
Class 4 - Maior Industry Not Applicable 
Class 5 - Light Industry Not Applicable 
Class 6 - Business and Other 10.85419 
Class 7 - Managed Forest Land Not Applicable 
Class 8 - Recreation/Non-Profit 3.97858 
Class 9 - Fann 8.63858 



4298

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Nicomen Indian Band Annual Expenditure By-Law, 2018 [B.C.]

f 
--------------------------------------

Minis e •des 
Relations Couronne-Autochtones 

Minister or 
Crown-Indigenous Relations 

Omrwa Canada K 1A ~4 

I, Minister of Crown~l1ndigenous Reilations, HEREBY APPROVE, pursuant 

to section 83 of the Indian Act, tltie• following by-law mad'e b,y the Nie.omen 

Indian Band, ·n ihe Province of British Columbia, at a meeting hetd o ~he 

161h day of Jiu ly 2018. 

Nlcomen1 llndian Band 
Annual Expenditure By..:Jaw 20,18 

Dated at Ottawa, Ontario, this 2. day of ~ u'-' e1""'r"'\ be r .201,8. 

~~ 
Hon. Carolyn Bennett, M.ID., P.C.J M.P. 

Can d-... . a a 
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NICOMEN INDIAN BAND 

ANNUAL EXPENDITURE BY-LAW, 2018 
WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting 
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use 
reserve lands, including by-laws authorizing the expenditure of local revenues; 

B. The Council of the Nicomen Indian Band has enacted the Nicomen Indian Band Taxation By-law, 
respecting taxation for local purposes on reserve; and 

C. The Council ofNicomen Indian Band wishes to enact this expenditure by-law to establish a budget 
for the expenditure of revenues raised under its property taxation by-law in the cmTent taxation year; 

NOW THEREFORE the Council of the Nicomen Indian Band duly enacts as follows: 

1. This By-law may be cited as Nicomen Indian Band Annual Expenditure By-law, 2018. 

2. In this By-law: 

"Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act; 

"annual budget" means a budget setting out the projected local revenues and projected expenditures of those 
local revenues during the budget year; 

"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act; 

"By-law" means an annual expenditure by-law enacted under subsection 83(2) of the Act; 

"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act; 

"First Nation" means the Nicomen Indian Band, being a band under the Act; 

"local revenues" means money raised by the First Nation under a property taxation by-law and payments 
made to a First Nation in lieu of a tax imposed under a by-law enacted under subsection 83(1) of the 
Act; 

"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and 

"Taxation By-law" means the Nicomen Indian Band Taxation By-law. 

3. The First Nation's annual budget for the fiscal year beginning January I, 2018 and ending December 
31, 2018, is attached as a Schedule to this By-law and the expenditures provided for in the Schedule are 
authorized. 

4. Expenditures of local revenues must be made only in accordance with the annual budget. 

5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change 
the amount of an expenditure authorized, Council must amend this By-law in accordance with Council 
procedure and the requirements of the Act. 

6. Except where otherwise defined, words and expressions used in this By-law have the meanings 
given to them in the Taxation By-law. 

7. This By-law authorizes the expenditure of contingency amounts as necessa1y within any of the 
categories of expenditures set out in the Schedule. 

8. Except as otherwise defined, words and expressions used in this By-law has the same meanings 
given to them in the Taxation By-law. 

9. Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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10. This By-law must be cons1n.1ed. as being remedial and nms1 be: given suc.h fair, largt and liberal 
conslrucLioo and i.nLe1.·1u'elalion as best ernmres the anainment of its objectives. 

11. TI1.e Schechlle au ckd to this By~law forms pmrt ofa11d is 31 integral part ,of1his By-I ¥. 

12. 1l1is By-law comes i,rto force 1111d effect upon !he 11pprov11I. ofU1e Minisle ofl11dfan Affairs and 
Northern Development 

"IMS BY· W lS lfbRtl! Y DU I Y ENAC.."Tl:ID by L:oumcil ou Ute I &h day of Ju:ly 20 18, at Nico.men 
Indian Band O:lfice, in the Provim.ie ofBrilish Cotmnb"a. 

A quorum of Counci I •consists of2 of (3) members of Co , ncil. 

ief Domi AUam 

C: t: 
Councillor Arlene Edwa:rd,; 
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SCHEDULE A 
REVENUES 

Property Tax Levies, Interests & Penalties for Cunent Fiscal Year $5,232.26 

Surplus or Deficit Prope1iy Tax Revenue carried over from previous Fiscal Year $ ___ _ 

TOTAL REVENUES 

General Government Services 

Protective Services 

Transportation 

Recreation and Cultural Services 

Community Development 

Environmental Health Services 

Fiscal Services 

Taxes for Other Governments 

Other Expenditures 

Peimitted Prope1ty Assessment and Taxation By-law Expenditures 

Municipal Services Agreements 

Contingency (5% of Budget) 

TOTAL EXPENDITURES 

BALANCE 

$ 

$ 

$ 

$ 

$4,970.65 

$ 

$ 

$ 

$ 

$ 

$ 

$ 261.61 

$5,232.26 

$ 0 
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f 
--------------------------------------

M inistre des 
Relations Couronne-Autochtones 

Minister of 
Crown-Ind igerous Relations 

Oltawa, Car1ada K 1 A 01-14 

I, Minister of Cirown-I ndigenous Re'lations, HERIE BY AP PROVE. pursuant 

to section 83 of the Indian Act, the following: by~law made by the Nioomen 

Indian Band. in the P1rov1i1noe of British Columbia, at a meeting held on the 

16th day of July 201-8. 

Nicomen l'ndi1an Band 
Rat&s By~law 2'0'18 

Dated .at Ottawa, Ontario , this 2 Cii day of ove '"" be f" 2018. 

Hon. Cardl,yn Bennett, M.D., P.C., M.P. 

Can dl•I a a 
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A B 
2018 RATBS BY-IL.AW 

WH. REAS purnuant to the Ind· an Ae R. S. C. 1985 and p cm cally paragraph :8 (1 )(a) 
of the Inffan Ac,t, 1985, c.l - 5, the Council of the Band may make by-]aws for the purpose ,of 
taxat'on fo local pw:po ;e of land, or interests in ]and including rights to occupy, possess or use 
land! in a reserve and ith respect to any ma:t aris·ng o t o:f or ancillary o uch purpo e· 

AND WHERE lhe Counc: of the N icomen Indian Band nacted the jco,men Indian 
Band Property Assessme:nt and Trurntion By-law on the 5 day of December 1991. 

OW BE IT HEREBY RESLOVED that the foJJowing By-law is hereby enacted 
pursuant to the provision of the Indian Act. and in particular seotio 83( 1 ) for the purpose of 
establishing Annual Rates of Tincation. 

J. This By~law may be cited for alJ purposes a the icomen Indian Band Rates By­
law. 

2. Pursuant to Se-0Hon 24{5) of the icomen Indian Band P,operty Ass-··sme1uand 
Taxation By- aw, the ta.x rates for each cJass of property shall be in accordance 
with Sehedule "A" which is attached and forms part of the 20]8 Rates By-la . 

THI B -LAW IS HEREBY ENACTED by Counci at a du]y convened meeli:Qg , ld on 1he 
16th day ofJuly, 20il:8. 

A quorum for lhe: icomcn Indian Band Corn1cil is 2 of 3. 

- ~,.,__} __ 
Chief., Donna Aljam 

Councillor, Arlene Edwards 

unciUor, CJifforrl Wal "cm 
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SCHEDULE "A" 

Prescribed Tax Rates 

For the Taxation Year 2018 

The Council of the Nicomen Indian Band hereby adopts the following Taxation Rates for the 
2018 taxation year for the following classes of property 

Class of Property Tax Rates 
2018 

1. Residential 0.0 

2. Utilities 25.12207 

3. Unmanaged Forest 0.0 

4. Major Industry 0.0 

5. Light Industry 0.0 

6. Business/Other 0.0 

7. Managed Forest Land 0.0 

8. Recreational/Non-Profit 0.0 

9. Farm 0.0 

10. Canadian Pacific Railway Right of 18.6411 
Way* 

*Note - the rates established for this particular class of property is set as required pursuant to and 
in accordance with the Property Assessment and Taxation (Railway Right of Way) Regulation 
SOR/2001-493 as published in the Canada Gazette Part II, Vol.135, No.24, November 21, 2001. 

Page 2 of 2 
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Mi nistre des 
IRelalions Couronne-Autochtones 

Minister of 
Crown-Indigenous Relations 

I, Minister of Crown-Indigenous Relatto:ns, HEIREB.Y APPROVE; pursuant 

to seofon •83 of ttle Indian Act, the folllowing by-raw made by the Siska 

Indian Bandl, in tllle Province •Of British Columlbi1a, at a meeting held ,on the 

26th day of July 2018. 

Siska lndiian Band 
20118 Rates By-Jaw 

Daited at Ottawa, Ontario, this Zct day o,f bc::C 20118. 

Hon. Cafiolyn Bennett, M.D .. , P.C., M.P. 

Canada 
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S!ISKA INDIAN BAND 

2018 RA 11ES SHAW 

WHEREAS pu s111ant to subsection 83(l)(a) of'the Indian Act, R.S.C. 1985, c.1·5, the co,uncrn ofa 

band maiy make bv-laws for 'the purpo,se of taxation for local purposes of and, or interests in land, 

Including rlgihts to occupy, possess ,or use land in a reserve and vith respect to, any mauers arising out of 

or ancillla1ry to sudh pu,rpos-e; 

AND WHEREAS tine Council of tlhe Siska lndila.n Band has n-acted the Siska Jndian 8Clnd ToKotion 

By-Jaw and Sisko Indian Bond Assessment By-Law;. 

NOW BE IT HER EBY RE SOL VEO tlhat the following by-law be and is hereby enacted ipursuantto 
the provisions of the lndion Act, and in pa,rHcular, section 83(1) for the purpose of establishing annual 

rates of taxatio . 

1. This by-la,w may e cited for all purposes i!S the Siska lndion Bond 2018 Rotes By-low. 

2. Pursuant to section 24(1} of the S.,sf<a Indian Bond Taxation By•.(Ol,\I, the tax rates for ea,cih 

class of pro,pertv shall be in accordance with Schedule· "A" which is attached, and forms part 

of tile 2018 Rotes .By-Eow. 

llHIS BY-LAW IS IH~REBY ENACTED by the Counc.il oft he Siska ln:di11n ~nd ta du11'y convened meetiing 

heldl o:n the ~ d aiY of J, l ~ • ::mis. 

,,{J J:1'.r x:±i141vlAJ 
<;_:.w 

Chief Fred Sampson Councilor Allee Mun:r,o 

Cou ncl,I or Tracy Wimbu~h 
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SCHEDULE "A" 

The Council of the Siska Indian Band hereby adopts the following taxation rates for the 2018 taxation 

year on the following classes of property. 

Column 1 
Class of property proscribed under Schedule II and 
Section 11 of the Siska Indian Band Property 
Taxation By-law 

Class 2 - Utilities 

Class 10 - CPR Right of Way 

Column 2 
Rate of tax applied against each $1,000.00 of the 
assessed value of the land and improvements as 
determined in accordance with Part IV of the Siska 
Indian Band Assessment and Taxation By-Laws 

25.25143 

18.7123 

------------·-··------·---··-



4308

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Skuppah Indian Band Rates By-Law, 2018 [B.C.]

f 
---------------------------------

Ministre des 
,Relations Couron ne-Aulochtones 

01 

Minister of 
Crown-Indigenous Relations 

I, Minister ,of Crown~llndigenous Relations, HEREBY APPROVE, pursuant 

to section 83 of 1he Indian Act, the fol,lowin9 11:>y-llaw made by the Skuppah 

Indian Bandl, in tile Province ,of BriMh Columbia, at a meeting held on tile 

1s~. day of Ju lr;, 2018. 

Skuppah Indian Band 
2018 Rates By-law 

Dated at Ottawa, Ontaifo, this 29 day of t00 v rv-ibe.r 201-8. 

IH0111. Carolyn Bennett, M.ID., P.C., M.P. 

Can dl•I · a .a 
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SKUPP AH INDIAN BAND 

Rates By-Law 2018 

WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 
83(1 )(a) of the Indian Act, 1985, c. I-5, the Council of a band may make by-laws for the 
purpose of taxation for local purposes ofland, or interests in land, including rights to 
occupy, possess or use land in a reserve and with respect to any matters arising out of or 
ancillary to such purpose; 

AND WHEREAS the Council of the Skuppah Indian Band enacted the Skuppah 
Indian Band Taxation By-law on December 5, 1991; 

NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby 
enacted pursuant to the provisions of the Indian Act, and in particular section 83(1) for 
the purpose of establishing annual rates of taxation. 

1. This by-law may be cited for all purposes as the Skuppah Indian Band 2018 Rates 
By-law. 

2. Pursuant to Section 24(5) of the Skuppah Indian Band Taxation By-law, the tax rates 
for each class of property shall be in accordance with Schedule "A" which is 
attached, and forms part of the 2018 Rates By-law. 

This by-law is hereby enacted by Council at a duly convened meeting held on the 1st day 
of July, 2018. 

A quorum for the Skuppah Indian Band Council is one (1). 
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SCHEDULE "A" 

Skuppah Indian Band 
Prescribed Tax Rates 

For the Taxation Year 2018 

The Council of the Skuppah Indian Band hereby adopts the following taxation rates for 
the 2018 taxation year for the following classes of property. 

Class of Property Tax Rate 

Class IO-Railway Right-of-Way 18.7123 

*Note - the rate established for this particular class of property is set as required pursuant 
to and in accordance with the Property Assessment and Taxation (Railway Right of Way) 
Regulations, SOR/2001-493 as published in the Canada Gazette Part IL Vol 135, No. 24, 
November 21, 2001. 
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2018 ANNUAL PROPERTY TAX BUDGET 

REVENUES 

Property Tax Levies, Interest & Penalties 
for Current Fiscal Year 

TOTAL REVENUES 

EXPENDITURES 

Fiscal Services 
General Government Services 
Municipal Fire Protection Services 
Taxes for Other Governments (BCA) 

TOTAL EXPENDITURES 

BALANCE 

$ 11,000.95 

$11,000.95 

$ 220.95 
$ 7,680.00 
$ 2,500.00 
$ 600.00 

$ 11 000.95 

$ 0.00 
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f 
--------------------------------------

Min istre des 
Relations Couronne-Autochtones 

Minister or 
Crown-lndligenous Relations 

Onawa, Carmda K1A 0H4 

I, Miniister of Crown-Indigenous Reil1ations, IHIEREBY APPROVE, pursuant 

to section 83 of tile .Indian Act, the following by~law made by the Soda 

Creeik Indian Bandl, in r e Province of IB'fiitish Columb"a, a a meetililg held 

,on 1he 21:st day of August 2018.. 

Soda Creek lndliian Band 
Rates By~11aw 2018 

DatedlatOttawa,. Onta ·o, this 2.C\ day of Nc.i ✓ e rvib r .201-8. 

~~ 
Hon. Carolyn !Bennett, M.D., P.C., M.P. 

Canad~ 



4313

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Soda Creek Indian Band Rates By-Law, 2018 [B.C.]

f 
---------------------------------

SODA CREEK INDIAN BAND 
BY-LAW NO. 2018-TX01 

WHEREAS pursuant to subsection 83(1) of the Indian Act, the Council of a Band 
may make by-laws for the purpose of taxation for local purposes of land, or 
interest in the land including rights to occupy, possess or use lands within the 
boundaries of the Reserve and with respect to any matter arising out of or 
ancillary to such purpose: 

AND WHEREAS the Council of the Soda Creek Indian Band enacted the Soda 
Creek Indian Band Taxation and Assessment By-law on Nov 21, 1997; 

NOW BE IT RESOLVED that the following by-law be and is hereby enacted 
pursuant to the provisions of the Indian Act and in particular section 83(1) for the 
purpose of establishing annual rates of taxation. 

1. This by-law may be cited for all purposes as the Soda Creek Indian Band 
Rates By-law 2018. 

2. Pursuant to section 24 of the Soda Creek Indian Band Taxation By-law, 
the rates for each class of property shall be in accordance with Schedule 
"A" which is attached, and forms part of the 2018 Rates By-law. 

This by-law is hereby enacted by the Council of the Soda Creek Indian 
Band at a duly convened meeting held on the 21st ay of August, 2018. 

Chief 

~ Coun 

Councillor 
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Schedule A 

The Council of Soda Creek Indian Band hereby adopts the following taxation 

rates for the year 2018 for the following classes of property. 

Class of Property Tax Rate 

1. Residential 0 

2. Utility 27.732 

3. Unmanage Forest 0 

4. Major Industry 0 

5. Light Industry 0 

6. Business / Other 0 

7. Manage Forest 0 

8. Recreational /Non Profit 0 

9. Farm 0 
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f 
--------------------------------------

Mi nistre des 
Relations Cou ron11e-Aut.ochlones 

Minister of 
Crown-Indigenous Relations 

Onawa. Car'la(!la K 1A OH4 

I; Minister of Crown~llndi.gerious Relations, HEIR EBY APPROVE, pursuant 

to section 83 of tt'le lndjan Act, the fol owing 11:>y-ilaw made by the Spuzzum 

IFirst Nation, in tile Province .of Britis!h Columbia, at a meeting held •On the 

24th day of September 2018. 

Spu:uum First Nation 
Annual Ex,penditure By-law, .2018 

Dated at Ottawa, Ontario, th is Z9 day 01f oem 2018. 

Hon. Carolyn Bennett. MI.D., P.C., M.P. 

Canada 
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SPUZZUM FIRST NATION 

ANNUAL EXPENDITURE BY-LAW, 2018 

WHEREAS: 

A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make By-laws respecting 
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, .possess or use reserve 
lands, including laws authorizing the expenditure of local revenues; . 

B. The Council of the Spuzzum First Nation (also known as the Spuzzum Indian Band) has enacted the. 
Spuzzum Indian Band Property Assessment and Taxation By-law dated March 9, 1992, respecting taxation for local 
purposes on reserve; and 

NOW THEREFORE the Council of the Spuzzum First Nation duly enacts as follows: 

1. This By-law may be cited as the Spuzzum First Nation Annual Expenditure By-law, 2018. 

2. In this By-law: 

"Act" means the Indian Act, S.C. 1985, c 5, and the regulations made under that Act; 

"annual budget" means the budget, attached as a Schedule to this By-law, setting ou.t the projected local revenues 
and projected expenditures of those local revenues during the budget period; 

"Band Council or Council" has the meaning given to that term within the meaning of subsection 2(1) of the Indian 
Act as elected by the Band members from time to time pursuant to the custom of the Band; 

"First Nation" means the Spuzzum First Nation, being a band under the Act; 

"By-law" means this annual expenditure by-law enacted under paragraph 83(2) of the Act; 

"local revenues" means money raised by the First Nation under a property taxation by-law; 

"property assessment and taxation by-law" means a by-law enacted by the First Nation under paragraph 83(l)(a) of 
the Act; 

''taxable property" means property in a reserve that is subject to taxation under a property assessment and taxation 
by-law or taxation by-law; and 

"Taxation By-law" means the Spuzzum Indian Band Property Assessment and Taxation By-law dated March 9, 
1992. 

3. The First Nation's annual budget for the fiscal year beginning April 1, 2018, and ending March 31, 2019, 
is attached as a Schedule to this Spuzzum First Nation Annual Expenditure By-law, 2018. 

4. This By-law authorizes the expenditures provided for in the annual budget for the current year. 

5. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance with 
the Taxation By-law. 

6. This By-law authorizes the expenditure of contingency amounts as necessary within any of the categories 
of expenditures set out in the Schedule. 

7. Expenditures of local revenues must be made only in accordance with the annual budget. 

8. Notwithstanding section 7 of this By-law, Council may at any time amend the annual budget by amending 
this By-law in accordance with Council procedure and the requirements of the Act. 

9. Except where otherwise defined, words and expressions used in this By-law have the meanings given to 
them in the Property Assessment and Taxation By-law. 

10. Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 
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11. This By-law must be co:ns1rued as being l'Cm¢dia and must be giv,en such filir, la~ and ltberal 
,conslruclton and interpretation as best e11sures tll,(: at!ainmml of ils obje:c1ives. 

12.. The Sclredule for AMual Budr;ct aua · ed m t~ is By-law fonns part of and is an in1egral part of lhis By­
law. 

U,. This By~law comes in1o forc.e and effect upon, the appn;wal of die Mirlister of Indian Affairs and No:rtll,em 
Develo,pment. 

THIS .By-la.w LS HER.EBY DULY ENACTI:iD by Council on 1he 24 day of September Wl 8, .at Spuzzum in lhe 
Prov.ince ofS:rilish C.olu:rnbia, 

A q,uorum of Council cons:lsSl$ of'(2) members of Council. 

ChiefJames Hobart 
,(At«-~ 
~ Cow,cilor15T;,;; StromqtSt 

Councilru Chad Edwards 
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--------------------------------------

SCHEDULE 

ANNUAL BUDGET CURRENT FISCAL YEAR 

REVENUES 

I. Local revenues for current fiscal year: 

a. Property Tax Revenues: 

3. Local revenues carried 
Uncollectible due to the Province existing Claims 

4. Accumulated Deficit - Local revenues carried over from 
the previous fiscal year 

TOTAL REVENUES 

EXPENDITURES 

I. General Government Expenditures 

a. Executive and Legislative 

b. General Administrative 

c. Other General Government 

2. Protection Services 

a. Policing 

b. Firefighting 

C. Regulatory Measures 

d. Other Protective Services 

3. Transportation 

a. Roads and Streets 

b. Snow and Ice Removal 

C. Garbage Waste Collection and Disposal 

d. Other Environmental Services 

c. Trade and Industry 

d. Other Service 

4. Contingency Amounts 

TOTAL EXPENDITURES 

BALANCE 

$147,189 

($129,595) 

$0 

$17,595 

$1,000 

$10,000 

$500 

$0 

$345 

$2,000 

$1750 

$2000 

($17,595} 

$0 
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f 

Minister of M rnistre des 
Relc1tiCITT1S Couronne-Aulochlones C rown-lndi genous Relations 

Ottawa, Canada K 1A OH4 

I, Ministe;r or Crown-Indigenous iRelations,, HE1REB.Y APPROVE, pursuant 

to sectio:ri 83 -of the .Indian Act, the follow,ing by-law made by the Spuzzum 

First Nation, in the Pro,vince of British Columbiia, at a meeting held on the 

24th day of September 2018, 

S:puzzulll First Nation 
Rates IBy-11arw 2·018 

Dated at Otta.wa, 0111tario, this 29 day of t\,!c.,.....,· ynb 2018. 

Hon. Carolyn Bennett, M.ID., P.C., M.P. 

Can dl•I 

a a 
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f 

SPUZZUM FIRST NATIO 

ANNUAL RATES BY-LAW 2018 

WHBREAS purs\Jant to the indfmi Ae1, R.S.C. l98:5,. llind specifica lly para,Gral)'h 83( l)(a}o 1he 
lndicmAc(, l98S, c.]-5, the ,Council of a band may make by-:laws for the purpose oflarl(ation (1 _ local 
pttl'l)O$GS of I.and. or .interests i11 '8ml, including r,i,~ts lo occupy, possess or use landl :in a reserve and 
witfl rcspe« to any matt,ei:s a,ismg out of' or ancillary to such purpose; 

A D WHEREAS Hae Council of Ille Spuu.urn First atiori (also known as 1he Spuzz.um 
Indian Band) enact,ed lhe Sp1czn1m /ndla11 Band Property A-sscss,mmt and Taxation By-lmv 011 March 9, 
1992; 

NOW BE .T HER_:_BY R • OL VEO lhat the ftlllowing by-law be and is: hereby e.n cted 
pllll'Suanl to the provi·sioJs of the /11dian Act, an fn pau:ticular section SJ( ) for Ille purpose of 
establishing a11it1Ll!al rates orf liixation. 

1. This by-law may be ciltd for al I. purposes as the Sp1=11m First Nafioo· Rates Dy-law 2018. 

:Z.. Pursuant 10 Section 'I :!12 of lhe Sp1ru1m1 !m11an .Band ProperfY A'ssessme.m 011-d Taxalion By-
luw, the I11x. rates for ea'Ch class ofpmpul'ty shall be il'I accordance with Schedule '"A" which. is 
attached, and forms part o:flhe, 21lH Rates By-law, 

THIS BY-tAW 1$ HEREBY DULY ENACTED by Council on the 24 dayofScplt:mber 2018 at 
Spuzzurn in lhe Pro¥ince of Britissb Columbia. 

A quorum ofCouooil comisls of(2) members ofCotrncil-

Chief Jiames Hoban 

Councilor Chad Edwards 
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2 

SCHEDULE "A" 

The Council of the Spuzzum First Nation hereby adopts the following taxation rates for the 2018 
taxation year for the following classes of property. 

COLUMNl COLUMN2 

Class of Property as prescribed under Schedule II and Rate ofTax applied against each $1,000.00 of the 
Section 152 of the Spuzzum Indian Band Property assessed value of the land and improvements as 
Assessment and Taxation By-lCTW. determined in accordance with Part IV of the Spuzzum 

Indian Band Property Assessment and Taxation By-
/CTW. 

Class I - Residential 

Class 2 - Utilities 57.970480 

Class 3 - Unmanaged Forest Land 

Class 4 - Major Industry 

Class 5 - Light Industry 

Class 6 - Business and Other 19.050070 

Class 7 - Managed Forest Land 

Class 8 - Recreation/Non-Profit Organization 

Class 9 - Farm 

2 
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f 

MinisL,e •des Atta.ires 
autochtor1es et du Nord 

Minister of Indigenous and 
Northern Affairs 

Oltaw , Cariada K 1A OH4 

I, Minister of cr,own-lndJgenous RelaUons ancll Northern Affairs, HEREBY 

APPROVE, pursuant to section 83 of the .Indian Act, th.e folllowing by-law 

made b,y the Upper Similkam.eeri First !Nation, in the IPr,ovinoe of British 

Columbia, at a meeting held on th.e 1st day of June· 2.0 a.. 

Upper Simi lkameen First Natio:n 
Rates By-law 2018 

Dated at Ottawa, Ontario, this J day of f.¼ J 11 l i 

Ho11 . Carolyn Bennett, M.D., P.C., M.P. 

Canada 
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f 

PPER .IMI LKAM ' 1 FIR _. TlO 

Bl'-u\ 0.1 llHS, 

\VH:EREAS pursuant to I e lndit111Ac1, R.S.C. 1985, ond specilicall,' paragraph 33( l)(a) oftlie 
lndianAC'I, '198.S. ¢, ]-5, Uw 01mcil oh blln.d ma make by-I w ior 1he purpo c·ofia:ication for loc: 

p\lrposes ofllmd, or interests in laml, includi11s righ~ 1-Q QC;:(lllp)', [)OSSCSS or use land in a fes~m'e and 
with respect lo any matlers arising ot•I of or ~ncillary 1.0 sucl1 purpose; 

ANO\ H R • S the Cot1nc.il of1he Upper Similkameen First Na1ion (also known, tne 

Upper imil ameen. lndiian Band), macled lhe Fil-st Natim1 Prop1my Asu.ssment af!d Ta.ratio11 Bf-Jaw 

oo Oi?cember 13, 2002; 

NO'i BE IT HEREBY R OLVBD th11Jt the fo ll wing by-law b i!Jiid is hereby enacted 

pursu· nt to the provisions of lhe 1t1di,;n Act, ilnd in p~rticular s-ection ll:3'( I) forthc purpose or 
• abli hing 11nn(1iiil rat oflaxation. 

I, This by-la, may be cited lo all pul'poses as 1h~ I.Jpper.Similkai1.icttn F'irn Nallon Rares !Jy.law 

10/8, 

2. Pu:fsuant to eclion 22 or the Upp~r Simil/,:qmee1, Ffi-sc Nation 1-'ropel'ty Assessm,ent' '"rd 
Taxation fJy-l(ru', the ta ralcs for eru:lll class of property sh~ll b,e ifi uccordance with ctnedule "'A" 

which is .altacood, and fom:iis pBrl ofdi.c 2018 Ran.,s By-law. 

THIS BY-LAW HER YD LV ENACTEDbyC011nc'lon thc l" dayofJ une, 201 S,m Hedlcy,in 
the Pffl'o•ince ofB "tis.!n Columbia. 

A quorum or•Counci I ooMists of(2) membets of Counci I. 

~qi~ 

Councillor 
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2 

SCHEDULE "A" 

The Council of the Upper Similkameen First Nation hereby adopts the following taxation rates for jurisdiction areas 

716 and 717, for the 2018 taxation year for the following classes of property. 

COLUMN I COLUMN2 COLUMN3 

Class of Property as prescribed Rate of Tax applied against each Rate of Tax applied against each 
under Schedule A and Section Q of $1,000.00 of the assessed value of $1,000.00 of the assessed value of 
the Upper Similkameen First Nation the land and improvements for the land and improvements for 
Property Assessment and Taxation jurisdiction area 716, as determined jurisdiction area 717, as determined 
By-lm1,. in accordance with Part III of the in accordance with Part III of the 

Upper Similkameen First Nation Upper Similkameen First Nalion 
Property Assessment and Taxation Property Assessment and Taxation 
By-lmv. By-law. 

Class I - Residential 5.42159 4.88285 

Class 2 - Utilities 26.56998 24.74422 

Class 3 - Supportive Housing 0.00000 0.00000 

Class 4 - Major Industry 19.95041 18.07543 

Class 5 - Light Industry 16.54161 14.66663 

Class 6 - Business and Other 14.12457 12.77853 

Class 7 - Managed Forest Land 10.26767 8.61545 

Class 8 - Recreation/Non-Profit 6.21939 5.68065 
Organization 
Class 9 - Farm 10.01939 9.48065 
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f 

Ministre des Aela1ions Couronne-Aurtochlories 
et des Affairecs du Nord 

Minister of Crown-Ind igenous Relat ions 
and N'orlhern Affairs 

Otlmva, Canada K 1A OH4 

II, Minister ,of Cmwn.-lnd ·genous Reilation s and INor:them Affa:i rs, HIEREIBY 

APPROVE, pursuant to section 83 of ~he Indian Act; Che following by-law 

made by the Westbank First Nation, in th.e Provii'nc~ of British Columbia, at 

a meeting he'lki on ttle 2·6th day of March 2018. 

Westbank First Nation 
Lindley Building Server Room Auxiliary AC Unit lnstallatfon 
Capital .Expenditure By-law No. 18-TX-03 

Dated at Ottawa, Ontario,. this ;).~ day ,of J.in 2018. 

'Hon .. Carolyn Bennett, M.D., IP.C .• M.IP. 

Canada 
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f 

WESTBANK FIRST NATION 
AXUILIARY AC UNIT FOR SERVER ROOM LINDLEY BUILDING 

CAPITAL EXPENDITURE BYLAW NO. 18-TX-03 

TO AUTHORIZE THE EXPENDITURE OF A MAXIMUM OF SIXTY THOUSAND DOLLARS ($23, 
250.00) FROM MONEY RAISED PURSUANT TO SECTION 83(1) OF THE INDIAN ACT, FOR 
THE PURPOSE OF THE INSTALLATION OF AUXILIARY AC UNIT IN THE SERVER ROOM IN THE 
LINDLEY BUILDING AT 515 HIGHWAY 97 SOUTH, WESTBANK BC, WITHIN THE 
TSINSTIKEPTUM INDIAN RESERVE NO 10. 

WHEREAS: 

1. Pursuant to Section 83(1) of the Indian Act and Westbank First Nation's inherent right 
of self-government, Westbank First Nation has enacted the Westbank First Nation 
Property Taxation By-law, 95-TX-08 (the "Taxation By-law"); 

2. Pursuant to the Westbank First Nation Expenditure By-law, 1995, amended by By-law 
97-TX-03 (the "Expenditure By-law"), Westbank First Nation is authorized to expend 
moneys raised pursuant to the Taxation By-law for local purposes, including the provision 
of Local Services on Reserve and capital projects; 

3. In accordance with section 12(3)(1) of the Taxation By-Law, Westbank First Nation 
annually deposits ten percent (10%) of annual gross taxes into the "a cumulative capital 
projects fund", (the "Cumulative Fund") to be used from time to time for such capital 
projects as may be authorized by a separate by-law; 

4. In accordance with section 4.4 of the Expenditure By-law," surplus monies remaining in 
the Taxation Fund at the end of the Fiscal Year ... may be transferred into the Stabilization 
Fund, (the "Stabilization Fund") and may be applied toward ... overruns on existing 
Capital projects or .. any other contingencies"; 

5. Westbank First Nation deems it desirable and in the best interest of the community to 
proceed with installation of the Auxiliary AC unit in server room in the Lindley Building, 
the "Lindley Building", located at 515 Highway 97 South, Kelowna, BC on Tsinstikeptum 
Indian Reserve No. 10 (the "Installation"). The Installation will be completed in 
accordance with a proposed estimated cost of Twenty Three Thousand and Two Hundred 
and Fifty Dollars ($23,250) (see Schedule "A"); 

6. Funding for the Installation will be drawn from the Cumulative Fund, raised pursuant to 
Section 83(1) of the Indian Act. 
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NOW THEREFORE, the Council of Westbank First Nation hereby enacts the following by-law; 

SHORT TITLE 

1. This By-law may be cited for all purposes as the "Lindley Building server room Auxiliary 
AC Unit Installation Capital Expenditure Bylaw No. 18-TX-03". 

EXPENDITURE AUTHORIZATION 

2. Westbank First Nation hereby acknowledges that it is in the best interests of the 
community to proceed with the Installation in accordance with the schematics and plan 
attached (Schedule A). 

3. Westbank First Nation hereby approves the expenditure of not more than Twenty Three 
Thousand Two Hundred and Fifty Dollars ($23,250.00) on the Installation, to be drawn 
from the Cumulative Fund. 

4. Westbank First Nation authorization of this capital expenditure includes all external 
expenditures related to the project including architects, designers, consultants, 
engineers, contractors, permits, and suppliers of all related goods and materials, but will 
not include any allocation of Westbank First Nation internal costs, overhead, or implicit 
interest. 

5. Any of the project funds not expended on the "Lindley Building Server Room Installation" 
or incidental costs related thereto will be reimbursed to the Cumulative Fund. 
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f 

EFFECTIVE 

This By-law comes into full force and effect upon approval by the Minister of the Department 
of Indian Affairs and Northern Development. 

BE IT HEREBY RESOLVED AND AGREED: 

That this By-law, entitled Lindley Building AC Unit Server Room Installation Capital 
Expenditure Bylaw No. 18-TX-03", being read for the first, second and t hird and final time by 
the Council of Westbank First Nation held at duly convened meetings. 

1st Reading 
Kelowna, British Columbia, this 12th day of March 2018. 

2nd Reading Exempt from second reading as per section 60.9 of Westbank First Nation 
Constitution pertaining to enactment of a Local Revenue La 

3rd Reading 
Kelowna, British Columbia, this 26th .day of March, 2018. 
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SCHEDULE "A" 

Lindley Building Server Room AC Unit Installation Capital Expenditure Bylaw No. 
18-TX- 03 

COST SUMMARY 

ITEM AMOUNT YEAR OF 
EXPENDITURE 

36,000 BTU $ 20 925 2018 

Contingency $ 2,325 2018 

TOTAL $23,250 
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f 

Ministe:r of Mi nistre des 
!Relations Couronne-Autochtones C rown-1 ndigenous Relations 

Ottawa, Canada K 1 A OH4 

I', Minister of Crown~indigenous Relations, HEREBY APPR:OVIE. pursuant 

to section ,83 of ~he Indian Acl, the folowrng by-l!aw made lby 1he Westbank 

Fiiirst INation, in the !Province of Brhtish Columbi1a, at a meeting he!d on the 

30th day of July 2018. 

Westbank .First Nati:oni 
Ca1pitall Expendrture By-,aw No .. 18-TX.i0·4 

Dated at Ottawa, Ontario,, Olis z.q day of 1'.J0vc:..n-in ~ 201,8. 

Canada 
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WESTBANK FIRST NATION 
PUBLIC WORKS PURCHASE CAPITAL EXPENDITURE BY-LAW NO. 

18-TX-04 

TO AUTHORIZE THE EXPENDITURE OF A MAXIMUM OF ONE HUNDRED AND 
NINETY SIX THOUSAND AND SEVEN HUNDRED EIGHTY FOUR THOUSAND 
DOLLARS ($196,784.00) FROM MONEY RAISED PURSUANT TO SECTION 83(1) OF 
INDIAN ACT, FOR THE PURPOSE OF OPERATIONAL SECURITY IMPROVEMENTS FOR 
PUBLIC WORKS, EQUIPMENT REPLACEMENT AND TO COMPLETE LANDSCAPING 
PROJECTS WITHIN TSINSTIKEPTUM INDIAN RESERVE NO.09. 

WHEREAS: 

A. Pursuant to Section 83(1) of the Indian Act and the Westbank First Nation's inherent 
right of self-government, the Westbank First Nation has enacted the Westbank First 
Nation Property Taxation By-law, 95-TX-08 (the "Taxation By-law"); 

B. In accordance with section 12(3)(1) of the Taxation By-law, the Westbank First Nation 
annually deposits Ten (10%) percent of annual gross taxes in a cumulative capital 
projects fund (the "Cumulative Fund") to be used from time to time for such capital 
projects as may be authorized by separate by-law; 

C. Pursuant to the Westbank First Nation Expenditure By-law, 1995, amended by By-law 
97-TX-03 (the "Expenditure By-law"), the Westbank First Nation is authorized to 
expend moneys raised pursuant to the Taxation By-law for local purposes, including the 
provision of Local Services on Reserve and capital projects; 

D. The Council of the Westbank First Nation deems it desirable and in the best interest of 
Band and Community members to advance funds to complete Public Works operational 
security improvements, equipment replacements and to conclude landscaping capital 
projects. 

E. The Westbank First Nation has concluded the total cost of operational security 
improvements, equipment replacements and landscaping projects to be not more than 
$196,784.00 as outlined in Schedule "A" to this By-law. 
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NOW THEREFORE, the Council of the Westbank First Nation hereby enacts the following by­
law; 

TITLE 

1. This By-law may be cited for all purposes as the Purchase of Operational Security 
Improvements, Equipment replacements and Landscaping Projects Capital 
Expenditure By-law No. 18-TX-04. 

EXPENDITURE AUTHORIZATION 

2. The Westbank First Nation hereby acknowledges that it is in the best interests of 
its members to fund operational improvements, equipment replacements and 
landscaping projects as swnmarized in Schedule "A" to this By-law ("the 
Project"). 

3. The Westbank First Nation hereby approves the expenditure of not more than One 
Hundred Ninety Six Thousand and Seven Hundred Eighty Four ($196,784.00) 
Dollars from the Cwnulative Fund to fund the project (the "Project Funds"). 

4. Any of the Project Funds not expended on the capital project or on incidental, 
costs related thereto will be reimbursed to and deposited in the Cwnulative Fund 
upon completion of the Project. 
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EFFECT VE 

5. lhis Byalaw comes :into full force and effect upon approval by the Minister of the 
epartment of Indigenous Affairs and orthern Development Canada. 

B lT HER.EBY RESOLVED: 

That this By-law, entitled the Public Works Opel'ational Seouriey hn[l)fovemenls:, Bquipme.nl 
Repla1:eme.nls and Lanclscaping Projects WFN' By-law o.18- -04 having boon; 

Read a tirSt time by the Coua.cil ofWeslbank First ati.on at a du.ly convened meeting h,eld on ~he 
16111 dny of JuJy 2•018. 

Exemptfrom a second. read!ing pursu;int to section, 60.9 of the Westban_k First Nation 
Constitution. 

Read a thi1d timo by CouncH of the Westbank First 11.tion at a duly convened meetin held on 
the 301h day of July 2018, is hereby ~acted as n West.bank Law. 

ChiefR.oxanlle Und?ey 

Cooncillor Chrim her Derickson 

Councitlo 'J11 m·~ rtek--
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SCHEDULE "A" 

BUDGET FOR PROPOSED FOR PUBLIC WORKS SECURITY IMPROVEMENTS 
EQUIPMENT REPLACEMENTS AND LANDSCAPING PROJECTS CAPITAL 
EXPENDITURE BY-LAW 18-TX-04 

ITEM COST FUNDING SOURCE 
Public Works Improvement Projects 

(2) Automated Gate access to works yards $ 40,000.00 WFN, Local 
Public Works Equipment Replacements Government Services 

Replace Bobcat 773 $ 70,000.00 (LGS) 
(3) Industrial Grade Push mower (21-x-series) $ 8,000.00 All Wark to be 
Turf Dethatcher $ 6,200.00 completed in 2018 
Purchase Utilities (UT65006 Truck) $ 6,000.00 
(Attachment) Sand dispenser for 3500 Truck $ 6,000.00 
(Attachment) Snow Plow for 3500 Truck $ 9,500.00 

Landscape Items 
Furniture, Banners, Trash Bins/transit stops public $ 20,000.00 
Spaces, parks, Transit Stops, multi use paths 
Plant Replacements (replace dead plants various $ 10,000.00 
Locations 

Sub Total $175,700.00 

Contingency $21,084.00 WFN, LGS 

TOTAL $196,784 WFN,LGS 
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Minis re des 
'Relations Couronne-Autochtones 

Minister of 
C rowo-lndigenous Relations 

QU.awa, Canada K 1 A OH4 

I, Minister of Crown-i rtdligenous !Relations, HEREBY APIPROV1E, pursuant 

to section 83 of the Indian Act, tie follow·ng by-law rnad.e by the Westbank 

First Nation, iin the Pro.vince of British Co'tumbia, at a meetingI held ,on the 

.27th day of Augus.t 2018. 

We.stbank First Nation 
Ca1pita.ll ExpendHure By~•aw No. 18~•TX.10S 

Dated at Ottawa, Ontario, this Z 'I day of N' o e 

Hon. Carol~m Bennett, M.D., P.C., M.P. 

Can d •I a a 
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WESTBANK FIRST NATION 
SENSISYUSTEN GYMNASIUM ROOF REPLACEMENT 

CAPITAL EXPENDITURE BYLAW NO. 18-TX-05 

TO AUTHORIZE THE EXPENDITURE OF A MAXIMUM OF TWO HUNDRED AND FIFTY 
THOUSAND DOLLARS ($250,000.00) FROM MONEY RAISED PURSUANT TO SECTION 83(1) 
OF THE INDIAN ACT, FOR THE PURPOSE OF ROOF REPLACEMENT OF THE SENSISYUSTEN 
GYMNASIUM BUILDING AT 1900 QUAIL LANE, WESTBANK BC, WITHIN THE TSINSTIKEPTUM 
INDIAN RESERVE NO.09. 

WHEREAS: 

1. Pursuant to Section 83(1) of the Indian Act and Westbank First Nation's inherent right 
of self-government, Westbank First Nation has enacted the Westbank First Nation 
Property Taxation By-law, 95-TX-08 (the "Taxation By-law"); 

2. Pursuant to the Westbank First Nation Expenditure By-law, 1995, amended by By-law 
97-TX-03 (the "Expenditure By-law"), Westbank First Nation is authorized to expend 
moneys raised pursuant to the Taxation By-law for local purposes, including the provision 
of Local Services on Reserve and capital projects; 

3. In accordance with section 12(3)(1) of the Taxation By-Law, Westbank First Nation 
annually deposits ten percent (10%) of annual gross taxes into the "a cumulative capital 
projects fund", (the "Cumulative Fund") to be used from time to time for such capital 
projects as may be authorized by a separate by-law; 

4. In accordance with section 4.4 of the Expenditure By-law," surplus monies remaining in 
the Taxation Fund at the end of the Fiscal Year ... may be transferred into the Stabilization 
Fund, (the "Stabilization Fund") and may be applied toward ... overruns on existing 
Capital projects or .. any other contingencies"; 

5. Westbank First Nation deems it desirable and in the best interest of the community to 
proceed with roof replacement of the "Sensisyusten Gymnasium" located at 1900 Quail 
Lane, Westbank, BC on Tsinstikeptum Indian Reserve No.09 (the "Roof Replacement"). 
The Roof Replacement will be completed in accordance with a proposed estimated cost 
of Two Hundred and Fifty Thousand Dollars ($250,000.00) (see Schedule "A"); 

6. Funding for the Installation will be drawn from the Cumulative Fund, raised pursuant to 
Section 83(1) of the Indian Act. 
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f 

NOW THEREFORE, the Council of Westbank First Nation hereby enacts the following by-law; 

SHORT TITLE 

1. This By-law may be cited for all purposes as the "Sensisyusten Gymnasium Roof 
Replacement Capital Expenditure By-law No. 18-TX-05". 

EXPENDITURE AUTHORIZATION 

2. Westbank First Nation hereby acknowledges that it is in the best interests of the 
community to proceed with the roof replacement in accordance with the schematics and 
plan attached (Schedule A). 

3. Westbank First Nation hereby approves the expenditure of not more than Two Hundred 
and Fifty Thousand Dollars ($250,000.00) on the roof replacement, to be drawn from 
the Cumulative Fund. 

4. Westbank First Nation authorization of this capital expenditure includes all external 
expenditures related to the project including architects, designers, consultants, 
engineers, contractors, permits, and suppliers of all related goods and materials, but will 
not include any allocation of Westbank First Nation internal costs, overhead, or implicit 
interest. 

5. Any of the project funds not expended on the "Sensisyusten Gymnasium Roof 
Replacement" or incidental costs related thereto will be reimbursed to the Cumulative 
Fund . 
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f 

E1Ff ECTIVIE 

lhis By- la,w comes 1into full force and effect upon approval by the Minister of the Department 
of Indigenous Affai rs and N•orthern Deve lopment. 

BE IT HIEREIBY RESOLVE D AN D AGREED: 

That this By-law, entitled Sensisyusten Gymnasium Roof Replacement capital Expendi tu re 
By-law No. 18-TX- 05", being read for the fir-st, second and third and final t ime by the Counci l 
of Westba,nk Flll"st atlon held at duly convened meetings. 

1st Reading 
Kelowna, British Columbia, this ~day of August 2018, 

2nd Reading Exempt from second rseadlng as per section 60.9 of Westbank r irst Nation 
Constitution pe1rtalnlng to enactment of a Local Revenue Law. 

3rd Reading 
o a Briitish Columbia, t his~ day of....._....,._._ 2018, 

Councillor lihoma 

Couniel llor Christopher Derickson CouncHlor Fernanda Alexander 
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f 

ITEM 

Roof Reolacement 

Contingency 

SCHEDULE "A" 

Sensisyusten Gymnasium Roof Replacement 
Capital Expenditure By-law No. 18-TX-05 

COST SUMMARY 

AMOUNT YEAR OF 
EXPENDITURE 

$ 200 000 2018 

$ 50,000 2018 

TOTAL $250,000 
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f 

Mi nistre des 
Relations Couronne-Autochtones 

Minister of 
C rown-1 ndigenous Relations 

Ottawa, Catlaaa. K 1 A OH4 

I, Ministe:r of C own-lnd 'genous Re ations, HERIEBY APPIIROVE, pursuant 

to secti:on 83 of the Indian Act, the foUowing1 by-law made by the Wes~bank 

Fiirst Nation, in the Proviince of Briitish Columbia, at a meetiing held on the 

10th day of Septem1be11' 2018. 

Westbank First Nation 
Cap:ital ExpendH.ure By-law No.18-TX-06 

Dated at Ottawa, Ontario, th is 2.C\ day ,o,f I 0\/ cm D(: 2018. 

Hon. Carolyn Bennett, M.D., P.C., M.P. 

Can dl•I a a 
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f 

WESTBANK FIRST NATION 
SENSISYUSTEN HOUSE OF LEARNING ROOFTOP SOLAR PROJECT 

CAPITAL EXPENDITURE BYLAW NO. 18-TX-06 

TO AUTHORIZE THE EXPENDITURE OF A MAXIMUM OF SEVENTY SEVEN THOUSAND 
DOLLARS ($77,000.00) FROM MONEY RAISED PURSUANT TO SECTION 83(1) OF THE 
INDIAN ACT, FOR THE PURPOSE OF ROOFTOP SOLAR PROJECT OF THE SENSISYUSTEN 
HOUSE OF LEARNING AT 1900 QUAIL LANE, WESTBANK BC, WITHIN THE TSINSTIKEPTUM 
INDIAN RESERVE NO.09. 

WHEREAS: 

1. Pursuant to Section 83(1) of the Indian Act and Westbank First Nation 's inherent right 
of self-government, Westbank First Nation has enacted the Westbank First Nation 
Property Taxation By-law, 95-TX-08 (the "Taxation By-law"); 

2. Pursuant to the Westbank First Nation Expenditure By-law, 1995, amended by By-law 
97-TX-03 (the "Expenditure By-law"), Westbank First Nation is authorized to expend 
moneys raised pursuant to the Taxation By-law for local purposes, including the provision 
of Local Services on Reserve and capital projects; 

3. In accordance with section 12(3)(1) of the Taxation By-Law, Westbank First Nation 
annually deposits ten percent (10%) of annual gross taxes into the "a cumulative capital 
projects fund", (the "Cumulative Fund") to be used from time to time for such capital 
projects as may be authorized by a separate by-law; 

4. Westbank First Nation deems it desirable and in the best interest of the community to 
proceed with rooftop, solar project of the "Sensisyusten House of Learning" located at 
1900 Quail Lane, Westbank, BC on Tsinstikeptum Indian Reserve No.09 (the "Rooftop 
Solar Project") . The Rooftop Solar Project will be completed in accordance with a 
proposed estimated cost of Seventy Seven Thousand Dollars ($77,000.00) (see 
Schedule "A"); 

5. Funding for the Installation will be drawn from the Cumulative Fund, raised pursuant to 
Section 83(1) of the Indian Act. 
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f 

NOW THEREFORE, the Council of Westbank First Nation hereby enacts the following by-law; 

SHORT TITLE 

1. This By-law may be cited for all purposes as the "Sensisyusten House of Learning Rooftop 
Solar Project Capital Expenditure By-law No. 18-TX-0,6". 

EXPENDITURE AUTHORIZATION 

2. Westbank First Nation hereby acknowledges that it is in the best interests of the 
community to proceed with the rooftop solar project in accordance with the schematics 
and plan attached (Schedule A). 

3. Westbank First Nation hereby approves the expenditure of not more than Seventy Seven 
Thousand Dollars ($77,000.00) on the rooftop solar project, to be drawn from the 
Cumulative Fund. 

4. Westbank First Nation authorization of this capital expenditure includes all external 
expenditures related to the project including architects, designers, consultants, 
engineers, contractors, permits, and suppliers of all related goods and materials, but will 
not include any allocation of Westbank First Nation internal costs, overhead, or implicit 
interest. 

5. Any of the project funds not expended on the "Sensisyusten House of Learning Rooftop 
Solar Project" or incidental costs related thereto will be reimbursed to the Cumulative 
Fund. 
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f 

EFFECTIVE 

This By~law c.omes nto fu ll force and effect upon approval by the Minister of the Department 
,of I ndige:nous .Affai rs and Northern Development. 

BE IT HEREBY R,Eso,m. VED AND AGREED; 

hat this By••larw, entitled Sensisyust1sn House of Learning Rooftop Solar Project ca piital 
Expenditure By-law N,o, 18-TX-06 ', beijng read for the filrst secon,d and third a,nd final ti me 
by the Council o Westbank First Nation held at duiy conven,ed meetings. · 

1~t Reading 
Kelowna, British Columbla, this ,Ul'll day of A.ugu.st 20:11.8. 

2nd Reading Exempt from second r-eadlng as per section 60.9 of Westbank First Nation 
Co1nst1tut ion pertal1nlng to enactment of a Local Revenue law. 

3rd Reading 
Kelow,na, B !Hsh Columbia I this~ day of _,,......,....,......,au 

Counclllo Chrlst•opher Derickson Counci llor Fernan 
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f 

ITEM 

SCHEDULE "A" 

Sensisyusten House of Learning Rooftop Solar Project 
Capital Expenditure By-law No. 18-TX-06 

COST SUMMARY 

AMOUNT YEAR OF 
EXPENDITURE 

Rooftop Solar Proiect $ 77 000 Tax Revenue 2018 
40 000 OSR 2018 

Contingency $ 33,000 2018 

TOTAL ~150,000 
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f 

Mi nistre des 
Relations Couronne~Autochtones 

Minister of 
Crown-Indigenous Relations 

O'ltawa, Canada K 1 A OH-4 

I, Ministe:r or Crown-lnd 'genous Relations, HERIEBY APPIIROVE, p-ursuant 

to section 83 of the Indian Act, the f0Howing1 byJl'aw made by the Westbank 

First Nation. in the Prnvinoe of BriUsh Colum1biia, at a meeting hetd 011 the 

24th day of September 2018. 

Westbank F11rst Nation 
Capffall Expendiiture By-law No. 18-•TX..0·7 

Dated at Ottawa, Ontario,, tt'lis ZC\ day of f\Jo"'e M r 2018. 

~'(;,--~ 
Hl!on. Car,olyn Bennett, M.D., P . .C., M.P. 

Canada 
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f 

WESTBANK FIRST NATION 
SPLAND ROAD AND KEEFE CREEK DRAINAGE IMPROVEMENTS 

CAPITAL EXPENDITURE BYLAW NO. 18-TX-07 

TO AUTHORIZE THE EXPENDITURE OF A MAXIMUM OF EIGHTY THOUSAND DOLLARS 
($80,000.00) FROM MONEY RAISED PURSUANT TO SECTION 83(1) OF THE INDIAN ACT, 
FOR THE PURPOSE OF ROAD AND DRAINAGE IMPROVEMENTS AT SPLAND AND KEEFE 
CREEK, WESTBANK BC, WITHIN THE TSINSTIKEPTUM INDIAN RESERVE NO.10. 

WHEREAS: 

1. Pursuant to Section 83(1) of the Indian Act and Westbank First Nation's inherent right 
of self-government, Westbank First Nation has enacted the Westbank First Nation 
Property Taxation By-law, 95-TX-08 (the "Taxation By-law"); 

2. Pursuant to the Westbank First Nation Expenditure By-law, 1995, amended by By-law 
97-TX-03 (the "Expenditure By-law"), Westbank First Nation is authorized to expend 
moneys raised pursuant to the Taxation By-law for local purposes, including the provision 
of Local Services on Reserve and capital projects; 

3. In accordance with section 12(3)(1) of the Taxation By-Law, Westbank First Nation 
annually deposits ten percent (10%) of annual gross taxes into the "a cumulative capital 
projects fund", (the "Cumulative Fund") to be used from time to time for such capital 
projects as may be authorized by a separate by-law; 

4. Westbank First Nation deems it desirable and in the best interest of the community to 
proceed with road and drainage improvements" located at Spland and Keefe Creek, 
Westbank, BC on Tsinstikeptum Indian Reserve No.10 (the "Road and Drainage 
Improvements"). The Road and Drainage improvements will be completed in accordance 
with a proposed estimated cost of Eighty Thousand Dollars ($80,000.00) (see Schedule 
"A"); 

5. Funding for the Installation will be drawn from the Cumulative Fund, raised pursuant to 
Section 83(1) of the Indian Act. 
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f 

NOW THEREFORE,. the Council of Westbank First Nation hereby enacts the following by-law; 

SHORT TITLE 

1. This By-law may be cited for all purposes as the "Spland Road and Keefe Creek Drainage 
Improvements Capital Expenditure By-law No. 18-TX-07". 

EXPENDITURE AUTHORIZATION 

2. Westbank First Nation hereby acknowledges that it is in the best interests of the 
community to proceed with the road and drainage improvements in accordance with the 
schematics and plan attached (Schedule A). 

3. Westbank First Nation hereby approves the expenditure of not more than Eighty 
Thousand Dollars ($80,000.00) on the road, drainage improvements to be drawn from 
the Cumulative Fund. 

4. Westbank First Nation authorization of this capital expenditure includes all external 
expenditures related to the project including architects, designers, consultants, 
engineers, contractors, permits, and suppliers of all related goods and materials, but will 
not include any allocation of Westbank First Nation internal costs, overhead, or implicit 
interest. 

5. Any of the project funds not expended on the "Spland Road and Keefe Creek Drainage 
Improvements Project" or incidental costs related thereto will be reimbursed to th.e 
Cumulative Fund. 
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f 

EFFECTIVE 

This By-law comes into fu ll foroe .aind effect upon approval by the Minister ot the Department 
of I ndigenous Affairs and Northern Development.. 

BE rr HEREBY RESOLVED ANID AGREED: 

7ihat this By- llaw, entitled Spla11d Road and Keefe Creek Drainage Improvements Capital 
Expenditure By -law No. 1-8-TX-07", being read for the first, second and third and final t i • e 
by the Councll of Westbank First Na,tron held at duly convened meetings, 

1st Read,in.g 
Kelown;ll, Brit ish Columbia,, th' s 1 th day of September 2O:ll.8 . 

. 2.nd Reading Exe1rnrpt from s.ec,ond read ing a<S pe r sectnon 60.9 of Westbank Fi st Na,bon 
Constitutkin pertanning to enactment of a Loca l Revenue Law. 

3rd1 Readlng1 
Kelqwna. British Columbia, this~ day of September. 2018. 

Chief Roxanoe Uodley 

eomiiTI"1or Thom~.s Konelk 

Councillor Christopher Derickson 
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f 

ITEM 

SCHEDULE "A" 

Spland Road Keefe Creek Drainage Improvements 
Capital Expenditure By-law No. 18-TX-07 

COST SUMMARY 

AMOUNT YEAR OF 
EXPENDITURE 

Road and Drainaqe $ 72 000 2018 
Improvements 

Contingency $ 8,000 2018 

TOTAL $80,000 
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f 

Min istre dies 
Relations Couron ne-Autochtones 

Minister of 
Cll"own-lndig:enous Relations 

ouawa, Canada K 1 A Ol-14 

I, Minister of Crown-llndigenous Relatiorns, HIIEIR EBY AP PROVE, pursuarnt 

to section 83 of the .Indian Act. the Jollowing by-law made by the Weslbank 

First Nation, in the Pr,ovi1noe of British Columbia:, at a meeting held o the 

22nd day of October 2018. 

Westbank First Nati:on 
Capiital Expendirtur.e Bywiaw No.18 TX.OB 

Dat.ed at Ottawa, Ontario, this l9 day of 2018 .. 

Hon. Carolyn !Bennett, M.D., P.C., M.P. 

Canada 
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f 

WESTBANK FIRST NATION 
IR NO.09 RIDGE ESTATES DRIVE PHASE XVIII SIDEWALK PROJECT 

CAPITAL EXPENDITURE BY-LAW NO. 18-TX-08 

TO AUTHORIZE THE EXPENDITURE OF A MAXIMUM OF FOUR HUNDRED AND TWENTY FIVE 
THOUSAND DOLLARS ($425,000.00) FROM MONEY RAISED PURSUANT TO SECTION 83(1) 
OF THE INDIAN ACT, FOR THE PURPOSE OF SIDEWALK, STREET LIGHTING, STORM WATER 
SYSTEM, WITHIN THE TSINSTIKEPTUM INDIAN RESERVE NO.09. 

WHEREAS: 

1. Pursuant to Section 83(1) of the Indian Act and Westbank First Nation's inherent right 
of self-government, Westbank First Nation has enacted the Westbank First Nation 
Property Taxation By-law, 95-TX-08 (the "Taxation By-law"); 

2. Pursuant to the Westbank First Nation Expenditure By-law, 1995, amended by By-law 
97-TX-03 (the "Expenditure By-law"), Westbank First Nation is authorized to expend 
moneys raised pursuant to the Taxation By-law for local purposes, including the provision 
.of Local Services on Reserve and capital projects; 

3. In accordance with section 12(3)(1) of the Taxation By-Law, Westbank First Nation 
c1nnually deposits ten percent (10%) of annual gross taxes into the "a cumulative capital 
projects fund", (the "Cumulative Fund") to be used from time to time for such capital 
projects as may be authorized by a separate by-law; 

4. Westbank First Nation deems it desirable and in the best interest of the community to 
proceed with sidewalk, street lighting and storm water system improvements, on 
Tsinstikeptum Indian Reserve No.09 (the "Sidewalk, Street Lighting and Storm Water 
System Improvements"). The Sidewalk, Street Lighting and Storm Water System 
improvements will be completed in accordance with a proposed estimated cost of Four 
Hundred and Twenty Five Thousand Dollars ($425,000.00) (see Schedule "A"); 

5. Funding for the Installation will be drawn from the Cumulative Fund, raised pursuant to 
Section 83(1) of the Indian Act. 

---------------·-----·-·--·---·-- --·--· 
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f 

NOW THEREFORE, the Council of Westbank First Nation hereby enacts the following by-law; 

SHORT TITLE 

1. This By- law may be cited for all purposes as the "Ridge Estate Drive Phase XVIII Sidewalk 
Improvements Capital Expenditure By-law No. 18-TX-08". 

EXPENDITURE AUTHORIZATION 

2. Westbank First Nation hereby acknowledges that it is in the best interests of the 
community to proceed with the sidewalk, street lighting and storm water system 
improvements in accordance with the schematics and plan attached (Schedule A). 

3. Westbank First Nation hereby approves the expenditure of not more than Four Hundred 
and Twenty Five Thousand Dollars ($425,000.00) on the sidewalk, Street lighting and 
Storm Water System improvements to be drawn from the Cumulative Fund. 

4. Westbank Fi rst Nation authorization of this capital expenditure includes all external 
expenditures related to the project including architects, designers, consultants, 
engineers, contractors, permits, and suppliers of all related goods and materials, but will 
not include any allocation of Westbank First Nation internal costs, overhead, or implicit 
interest. 

5. Any of the project funds not expended on the Ridge Estates Drive Phase XVIII Sidewalk 
Project" or incidental costs related thereto will be reimbursed to the Cumulative Fund. 
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f 

EFFECTIVE 

Thi,s By-law <X)mes Into full force and effect upon approval by the Miniisteir of the Department 
of Indigenous Affairs and Northam, Development. 

BE IT HEREBY RESOL.VED AND A·GREED: 

That this By-la,w, entitled Ridge Estates Drive Phase XVI I Sidewalk C'apital Expenditure By­
law No. 18-TX-08", be ng r,e d for the first, seoond and third and final tiime by t e Councill of 
Westbank First Nation held a,t ,d1u1ly convened meetings .• 

1st Reading 
~elowna, British Columbla, this 24t~ day of September 2018. 

211.i Reading, Exempt from second readtng as per section 60.9 of Westbank First 'aitllon 
Constitution 1pertaining to enactment of a local Revenue aw. 

3m, Reading1 
Ke!owna. British Coh.Jmbia; his~ day o , October1 2018. 

CounciUlor Brian Eli Co , noi llor Thomas Konek 

Councillor Chri'stopher Derickson Councnllor Fe manda A1 
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f 

SCHEDULE "A" 

Ridge Estates Drive Phase XVIII Sidewalk Project 
Capital Expenditure By-law No. 18-TX-08 

COST SUMMARY 

ITEM AMOUNT YEAR OF 
EXPENDITURE 

General Construction $ 610,000.00 2018/2019 
Costs 
Insoection 40 000 .00 
Design 30,000.00 

Contingency $ 170,000.00 2018/2019 

Total Cost $850,000.00 WFN, LGS IR #09 RD DCC 

(50%) of total cost $425 000 .00 WFN, LGS 



4356

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Westbank First Nation Expenditure By-Law Annual Budget, 2018 [B.C.]

f 

Ministra des Relations Couronne-Autochtones 
et •des AHair,es du Nord 

Minister of Crown-Indigenous Relatioos 
and Northern Affairs 

I, Minister of Crown-lndfgenous. Re!auons and Northern Affairs, HEREBY 

APPROVE,. pur.suanrt to section 83 of the Indian Act, the following by~law 

made by the Westbank First Nation, in the Province of IBliifish Columbia, at 

a meeting hel'd: ,on U1e 2ih day .of March 20118. 

Westbanlk First Nation 
Expenditure By-law Annual Budg,et 20·18 

IDatedl at Ottaw.a, Ontario, this 'd,.l day of .Jin.e. 2018. 

Hon. Carolyn Bennett, M.D., P.C., M.P. 

Canada 
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f 

WESTBANK FIRST NATION 

By-law No. I 8-TX-01 

BY-LAW TO AMEND THE WESTBANK FIRST NATION TAXATION EXPENDITURE BY-Law, 1995, 
PASSED BY CHIEF AND COUNCIL THE 6ru DAY OF JUNE 1995 AND BY THE MINISTER OF 
INDIAN AFFAIRS AND NORTHERN DEVELOPMENT ON THE 24ru DAY OF OCTOBER 1995. 

WHEREAS: 

The Westbank First Nation Expenditure By-law, 1995 was passed by Chief and Council of the Westbank First 
Nation in the best interest of the Band, as a by-law in accordance with section 83(2) of the Indian Act for the 
purpose of the expenditure of monies collected by the Westbank First Nation pursuant to Westbank First 
Nation Property Assessment and Ta.xation enabling by-laws as approved by the Minister, in accordance with 
section 83(1) oftheJndianAct; and 

WHEREAS: 

Pursuant to Section 3.2 of the Westbank First Nation Taxation Expenditure By-law 1995, on or before June 30 
of each Fiscal Year, the Westbank First Nation Council will prepare the Annual Budget and will, by by-law, 
add the Annual Budget as a schedule to the enacted Expenditure By-law; and 

NOW THEREFORE BE IT HEREBY RESOLVED THAT: 

The Westbank First Nation Council enacts the following amending By-law. 

Short Title 

This amending by-law may be cited as the "Expenditure By-law Annual Budget 2018". 

1. That the following Schedule Expenditure By-law Annual Budget 2018 shall be added to the Westbank First 
Nation Taxation Expenditure By-law 1995; 

PASSED AND APPROVED by the Westbank First Nation Council at a duly convened meeting of the Westbank First 
Nation Council held at the Westbank First Nation Administration Office, Kelowna, British Columbia on this 
12tl1 day of March 2018. 

ey 

Councillor Christopher Derickson Councillor Brian Eli 
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9 EXP'END'lTVR.f:5 
JO WfNI Homa ·Owner ,Grantli 
ll 

i2 Gene.ra'.11 Government Sllrvlcos: 
u BCJard of R.e'\'1ew 
i~ Pta,x adrntnlstntlon 

noes 
14 718 042 

·209000 

0 
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Ministre des Relations CouronnesAutochtones 
et des Affaires •du Nord 

Minisle:r oi Crown-Indigenous Re!afons 
and Northern Affairs 

Ottawa, Canada K1A. Of-l-4 

II, Minist,er of Crown-Indigenous Relations and INorilhem Affairs., HERE.BY 

APPROVE, pursuant to section 83 of ~he Indian Act; the following by-law 

mad'e b,y Ile Westbanil!i: F'il"St Natton, in tll.e IPro\/iinc.e of Bri ish Columbia, at 

a meeting llel:d on the 2•Sth day of March 2018. 

Westbank First Nation 
Tax Rate Schedule Ame:nding, By-l!aw 2018 

Dated at Ottawa, Ontario,, this d day ,of --..lJ 2018. 

Hon .. Carolyn Bennett, M.D., P .C., M.P. 

Canada 
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WH REAS: 

WE TBANK F RSTNATIO 

By-lm No.. S-T .02 

The · 1ief and Counl.il of lhe Westbank Fi t ation deems it advisable and in the besl interests of the 
members of lhe Weslbank Pim Nation lo wnend • Property Taxation By-law 9S-'JX-08 passed by Chie -and 

Oll!llt~l Decem'ber 11,. lWS and approved by the Mini$ter pril 23, 199,6, lhat bein• a by~faw to esiabliish by 
by-la,;,,• a ' )"Siem on the reS¢1"o'e lands or .he Wesl-baak fim Nation fo; die fair a.nd cquilable 1 ... ation for local 
puiposes of land, or in I.ere Ls in land, i11.cludi~g rights to oroupy, possess or use land in die erve; and 

p- uant to Section 18.1,(3) o.f Ille Wesimmk Ffnt i 1111011 Prop rty TaxoJfon By-Jm11 95-TX-08, Chief and 
Co!J!lcil shall lf)rescribe tax rates; and 

Those rot~s prescriJlcd by die Chief and Council are sel out rn. schedules to the Wl!Slbank First Nation Property 
1"a:r:aJ/on BJ law 95-'!'X-08 pl.lil'Su:mt to section 18.1('1~ and 

. OWTH R OREB lTHEiRED RE: OLVEDTHAT: 

The W _ tb;;l,; Fii'$1 ation Counci I etRacts 1he following amending by-law; 

Short Tide 

TIils amendin by-law may be cited as tile "Tax Rate Schedule Amendt11g By-I.aw 20 I&", 

1. That tile following Sche,Me LI - Tux Rate Schedule 2018 shall b add d lo the Westrnmk First oti,;m Properly 
Taxa1io11 By-Im~ 9S-TX-(}8 passed b~• ,ierand Council .n December 11, 1993 and approved by d1e Minister 
Aprll 23, l 996. 

PA! Im A D APPR.OVE:D by the oundl West.bank F"irst alion at a duly convened mi-:eting of the Westblllllk F~t 
ation Cout1cil held at tile Wes-toank First N tion Adrnini:.1ratio O ce, Kelowna. Brili Iii Columbia Oil 11:iis 

261h day of , .arch 2018-. 

Council lor Cllris.topller Derickson 
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Column 1 

Name of 

Taxation 
Dish·ict 

Taxation District 

W estbank First 
Nation. 

2018 TAX RATE SCHEDULE 

By~lawNo. 18-TX-02 
For the Taxation Year 2018 

SCHEDULE"II" 

Property Classes Within Each Taxation District 
(Section 18.1(4)) 

Column2 Column 3 

Reserves Property 

Comprising Classes 
Taxation 
District 

The reserve lands of L Residential 

the Westbank First 
Nation. 2. Utilities 

IR#9; IR #10 and 
3. Unmanaged 

IR#12 

Forest Land 

4. Major Industry 

5. Light Industry 

6. Business & 

Other 

7. Managed Forest 

Land 

8. Recreational 

Property/ 
Non-profit 

Organization 

Colurnn4 

Tax Rates 

for the 
Taxation Year 2018 

5.5574 

45.5086 

NIA 

NIA 

21.3159 

14.9882 

NIA 

10.5050 

------·-----· ---·-" --···-. 
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BY-LAW NO. 2004-01 
of the Fisher River Cree Nation Band 

 
A By-Law to Prohibit Illegal Drugs 

  
 
WHEREAS: the Fisher River Cree Nation has and continues to exercise an inherent 

right to self-government; 
 
WHEREAS: in addition to their inherent right of self-government, Fisher River Cree 

Nation has authority under the Indian Act to make By-laws; 
 
WHEREAS: the use, possession and selling of illegal drugs on the Fisher River Cree 

Nation is causing misery and turmoil amongst the people of Fisher River 
Cree Nation and is a major cause of social concerns and problems in the 
community; 

 
WHEREAS: the Fisher River Cree Nation considers it necessary to undertake 

measures for the protection and safety of the community and residents of 
Fisher River Cree Nation (the “Objective”); 

 
WHEREAS: the Council of the Fisher River Cree Nation are desirous of declaring in 

effect a prohibition against the use, sale and possession of illegal drugs on 
the Fisher River Cree Nation (subject to exceptions provided herein); 

 
WHEREAS: Subsection 85.1(1)(a) and (c) on the Indian Act authorizes the Council of 

the Fisher River Cree Nation to make such a By-law; 
 
WHEREAS: a majority of the electors of the Fisher River Cree Nation who attended a 

special meeting of the Fisher River Cree Nation on May 13th, 2004 called 
by the Council of the Fisher River Cree Nation on April 29th, 2004 for the 
purpose of considering the contents of this by-law, assented to the 
contents of this By-law; 

 
WHEREAS: this by-law was amended on May 31, 2018;  
 
NOW THEREFORE, it is hereby enacted pursuant to Section 85.1 of the Indian Act: 
 

1.00 TITLE 
 
1.01 This by-law may be cited as the Fisher River Cree Nation Illegal Drug By-Law 

 
2.00 INTERPRETATION 
 
2.01 In this By-Law, 
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a) “Fisher River Cree Nation” means the Fisher River Cree Nation Band; 
 
b) “Lands” means all of those lands defined as a “Reserve” within the meaning of 

the Indian Act, R.S.C. 1985, c-15, and set apart for the use and benefit of the 
Fisher River Cree Nation Band; 

 
c) “Illegal Drugs” means those drugs and substances prohibited or controlled 

under the Controlled Drugs and Substances Act, S.C. 1996, C. 19; 
 

d) “Council” means the Chief and Council of the Fisher River Cree Nation. 
 
 
3.00 PROHIBITIONS 
 
3.01  No person shall sell, barter, supply or manufacture an illegal drug on the Lands. 

3.02 No person shall use or be in possession of an illegal drug on the Lands. 

3.03 No person shall harbour an individual who has been removed or banished 
pursuant to this By-Law.  

 
4.00  EXPECTATIONS 
 
4.01  No person contravenes Section 3.00 of this By-law where illegal drugs are 

possessed, used or intended to be used solely for medical purposes upon 
prescription by a medical doctor in accordance with the Controlled Drugs and 
Substances Act, S.C. 1996, C. 19 and the Marijuana Medical Access Regulations, 
S.O.R. 2001/227. 

 
5.00 ENFORCEMENT 
 
5.01  Every person who fails or refuses to comply with a provision of this By-law 

commits an offence. 
 
 
6.00 PENALTY 
 
6.01  Every person who commits an offence under this By-Law is liable on summary 

conviction: 
 

a) in the case of an offence under paragraph 3.01 of this By-law, to a fine of not 
more than $1,000.00 or to imprisonment of a term not exceeding six months, 
or to both; 
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b) in the case of an offence arising out of paragraph 3.02 of this By-law, to a fine 
of not more than $100.00 or to imprisonment of a term not exceeding three 
months, or to both. 

 
c) in the case of an offence arising out of paragraph 3.03 of this By-law, to a fine 

of not more than $100.00 or to imprisonment of a term not exceeding three 
months, or to both.  

 
6.02  In addition to the above penalties, every person who commits an offence under 

the By-Law may also be subject to the following sanctions: 
 

a) termination of employment with the Fisher River Cree Nation; 
 

b) termination or denial of assistance of any kind, including but not limited to 
social assistance, economic and educational support; 

 
c) denial of housing on the Lands; 

 
d) removal of names from the housing list; 

 
e) eviction from housing on the Lands;  

 
f) publication of the names of offenders; 

 
g) refusal by the Fisher River Cree Nation and its affiliated or related companies 

and their agencies to do business with such persons; and 
 

h) removal or banishment from the Lands. 
 
 
7.00 BAND COUNCIL RESOLUTIONS 
 
7.01  The Council may make Band Council Resolutions respecting any matter that the 

Council considers necessary or advisable to meet or further the Objectives of this 
By-Law. 

 
 
8.00 DRUG TESTING 
 
8.01  In furtherance of the Objective of this By-Law, Fisher River Cree Nation may 

engage in drug testing practices for its employees in certain circumstances, 
pursuant to the Fisher River Cree Nation Illegal Drug Policy for Employees. 
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9.00 PROCEDURE 
 
9.01 All sanctions provided for under section 6.02 shall be imposed pursuant to any 

rules, guidelines, contracts, or other procedures that govern the corresponding 
service or relationship. 

 
9.02 In applying section 9.01 to corresponding procedural provisions, attention should 

be paid to the severity of the offence, including whether it falls under section 3.01 
or 3.02. As an example and for greater certainty, sanctions under section 6.02(a) 
for an offence under section 3.02 shall be carried out in accordance with the 
procedures outlined in section IX of the Fisher River Cree Nation Illegal Drug 
Policy for Employees. In contrast, an offence under section 3.01 shall be 
interpreted as cause for immediate termination pursuant to the terms of an 
employee’s contract. 

 
9.03 Any person who has been removed or banished from the Lands pursuant to 

section 6.02(h) has an automatic right to appeal that decision. 
 

a) That person must notify the Appeal Committee of their intention to appeal the 
banishment decision within twenty (20) days of the decision having been 
communicated to the banished individual. 
 

b) Within fifteen (15) days of notice of the appeal being provided to Appeal 
Committee, a hearing must be held at which the banished individual shall have 
the opportunity to plead their case. In doing so, the banished individual shall 
have the opportunity to present evidence relevant to the decision that is being 
appealed. 

 
c) In making their decision on appeal, the Appeal Committee shall take into 

account the following factors: 
 

i. The nature and severity of the offence, including whether it was an 
offence under section 3.01, 3.02 or 3.03 of this By-Law; 
 

ii. Any attempts made by the individual at rehabilitation, at making 
reparations, or otherwise attempting to repair any harm already done or 
preventing future harm; 

 
iii. The connection of the individual to the community and its members, 

including whether the individual has any dependents for whom their 
removal from the community could be detrimental; 

 
iv. The extent to which banishment in the specific case contributes to the 

objective of this type of sanction, specifically whether banishment of the 
individual would be in the best interests of the safety and protection of 
the community; 
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v. Any other consideration that the Appeal Committee deems relevant. 

 
d) The Appeal Committee shall communicate their decision on the appeal within 

ten (10) days of the hearing date. 
 

e) Decisions made by the Appeal Committee are final. 
 
f) All hearings conducted by the Appeal Committee shall be open to the public. 

 
9.04  The Appeal Committee shall be constituted of five (5) members as follows:  
 

a) The Chief and Council shall appoint one (1) member to the Appeal Committee 
from each of the following groups: 

 
i. One elder; 

 
ii. One youth; 

 
iii. One community member;  

 
iv. One member of council;  

 
v. One lawyer or individual with an education in law. 

 
b) Whenever an Appeal Committee member has a conflict of interest in a matter 

coming before the Appeal Committee, the affected person shall fully disclose 
the nature of the interest and withdraw from adjudicating on the matter.   

 
9.05  Banishment pursuant to section 6.02(h) shall take effect upon the expiry of thirty 

(30) days after notice of the decision has been communicated to the affected 
individual. However, if the individual has appealed the decision, an additional ten 
(10) days shall be provided after notice of the decision on appeal has been 
communicated to the individual, prior to the banishment taking effect. 

 
9.06 Individuals who have been banished pursuant to section 6.02(h) may apply to the 

Appeal Committee to have the banishment lifted after five (5) years. Applications 
shall outline the reasons why the Appeal Committee ought to overturn this 
decision, including why the individual is no longer a threat to re-offend and further 
jeopardize the safety and security of the community. 

 
9.07 The Appeal Committee may use their discretion in providing conditions on 

individuals who have been banished pursuant to section 6.02(h) including 
allowing the banished individual to temporarily re-enter the lands in specified 
circumstances such as a funeral, or any other circumstance they see fit.  
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10.00 MISCELLANEOUS 

10.01 Should a courtdetem,ine that a pmvision of this By-Law Ts invalid for any reason, 
the provision shall be severed from the By-Law and the validity of the rest of (his 
By-Law shall not be affected. 

1 ll.02 This By-Law comes i to force on the day of enactment. 

9.03 The provisions of this By-Law apply to all Lands of the Fisher River c~ee Nation. 

9.04 Nothing in this By-Law shall derogate or abrogate from existing Indigenous 
Aboriginal or inherent Treaty Rights. 

THIS BY•LAW IS HEREBY made at a duly corivened meeting of the Council of the Fisher 
River Cree Nation tl'ns ~'1.lary of~ 2018. 

Voting in favour of the By-Law a re the following members of the Council: 

/~~ 
Councillor Cad Cochrane 

li/lu.1 Rt t/ {?n7ti, f>f¥1hl(fi U J.. 

Councillor Shirley Anne Cochrane 

al~./~c 
Council lor Darre 11 Thaddeus 

CouiZlilf: 

Being the, maj,ority of those members of the Councl! of the Fisher Rlver Cree· Nation 
present a;t the aforesaid meeting1 of the Cou 11cil. 

The quorurn of lhe Council is 3 memMrs. 
The number of members of the Council present at the meetlng: 
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KEESEEKOOWENIN FIRST NATION 

REDUCED-SPEED SCHOOL ZONE BY-LAW NO. 2017-09 

BACKGROUND 

BEING A BY-LAW OF THE KEESEEKOOWENIN FIRST NATION TO REGULATE 
AND ESTABLISH A REDUCED-SPEED SCHOOL ZONE AREA ON A DESIGNATED 
PROVINCIAL HIGHWAY. 

WHEREAS: The Chief and Council of the Keeseekoowenin First Nation is empowered to make 
such a By-law, and any matter ancillary thereto pursuant to paragraphs 81 (1) (p), (q) and (r) of 
The Indian Act; and 

WHEREAS: Section 98.1 of The Highway Traffic Act authorizes any local governments 
including First Nation Band Councils to pass a By-law establishing reduced maximum permitted 
speed for vehicles being driven on a highway within a school zone within the geographic 
boundaries of a First Nation; and 

AND WHEREAS: The Keeseekoowenin First Nation deems it advisable and in the best 
interests of the First Nation to establish a reduced-speed school zone with a reduced maximum 
speed for vehicles. 

NOW THEREFORE: The Chief and Council of Keeseekoowenin First Nation enacts as a By­
law the following: 

I. SHORT TITLE 
THAT This By-Law may be called the "Reduced-Speed School Zone By-Law". 

2. INTERPRETATION 
THAT for the purposes of this By-law, "highway", "reduced-speed school zone ", 
"school", "school property", "traffic control device ", and "vehicle" have the same 
meaning as set out in The Highway Traffic Act and the Reduced-Speed School Zone may 
be amended from time to time. 

3. REDUCED-SPEED SCHOOL ZONE 
THAT the maximum speed limit for vehicles traveling along a portion of highway 
described herein within 100 metres along the highway in either direction beyond the 
school property line is 30km/hour between 7:00 a.m. and 5:00 p.m. Monday to Friday 
from September I through to and including June 30. 

HIGHWAY SCHOOL 

Provincial Highway #354 Keeseekoowenin Elementary School, 
Building Unit #2001 
Keeseekoowenin First Nation 

4. TRAFFIC CONTROL DEVICES 
THAT the Keeseekoowenin First Nation shall identify the reduced-speed school zone 
with traffic control devices that comply with Reduced-Speed School Zones. 

Page 1 of 2 BY-LAW NO. 2017-09 
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KEESEEKOOWENIN FIRST NATION 
REDUCED-SPEED SCHOOL ZONE BY-LAW NO. 2017-09 

THIS BY-LAW IS HEREBY DONE AND PASSED by the Chief and Council of 
Keeseekoowenin assembled at the Keeseekoowenin First Nation office this _a_ day of 
November, 2017. 

Voting in favour of the By-law are the following members of the Chief and Council: 

Chief Norman Bone 

The quorum of the Council is 3 members. The number of members of the Council present at 
the meeting: l 

Page 2 of 2 BY-LAW NO. 2017-09 
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BY-LAW NO. 2018-001 
of the Waywayseecappo First Nation 

A By-law for Curfew 

WHEREAS the Council of Waywayseecappo First Nation desires to establish a 
By-law establishing a curfew for children residing or visiting on Reserve; 

AND WHEREAS the Council of Waywayseecappo First Nation is empowered to 
make such By-law, and any matter ancillary thereto pursuant to paragraphs 81(1) 
(c), (d), (q) and (r) of the Indian Act, R.S.C. c. 1-5, 

AND WHEREAS it is considered necessary for the benefit, comfort and safety of 
the inhabitants of the Waywayseecappo First Nation Reserve to regulate the time 
after which children shall not be in a public place at night without proper 
guardianship on the Reserve; 

AND WHEREAS a curfew by~law will assist parents and legal guardians in 
exercising their authority over their children to keep children safe from harm; and 

AND WHEREAS the Waywayseecappo First Nation Council is committed to 
preserving a community quality of life which emphasizes individual safety and 
well-being as Well as the protection from harm of public and private property; 

NOW THEREFORE the Council of WayWayseecappo First Nation hereby makes 
the following By-Jaw: 

Short Title 

1.1 This By-law may be cited as the "Waywayseecappo First Nation Curfew 
By-law''. 

Interpretation 

2.1 In this By-law, 

"Accompanied by a Parent or Guardian" means within eyesight of the parent or 
guardian . 

"Band'' means the Waywayseecappo First Nation; 

"Child'' means a person who is under the age ofsixteen (16) years; 
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"Councif' means the Chiefand Council of the Waywayseecappo First Nation; 

"Curfew Period" means the period of time between 10;00 p.m. one day and 6:00 
a.m . the following day, 

"Emergency" means an unforeseen combination of circumstances or the 
resulting event that requires immediate action. This includes but is not limited to 
a fire, natural disaster, a motor vehicle collision, or any situation that is beyond 
the control of anyone and requiring imrnediate action to prevent injury or death. 

"By-Law Enforcement Officer' means a person appointed by the 
Waywayseecappo First Nation authorized to enforce the provisions of this By~ 
Law. 

"Parenf' means the biological parent, adoptive parent, or guardian of a Child; 

''Public Place" means any place to which the public have or are permitted to have 
access to including, but not limited to, roads, land, public buildings or facilities, or 
any private property which the public has access to. 

"Reserve" rneans the Waywayseecappo First Nation Indian Reserve and any 
other reserve lands under the authority of Council. 

"Violation Notice" means a notice in a form approved by the Council setting out 
information of violation of this By-Law, 

General 

3.1 No Child shall be in a Public Place during the Curfew Period unless 
accornpanied by a Parent or guardian. 

3.2 No Parent shall permit or allow any Child who is in his or her custody, care 
or control, to be in a Public Place during the Curfew Period unless that 
Child is accompanied by a Parent. 

3.3 Notwithstanding anything contained herein, it shall not be a violation of this 
By-Law for a Child to be in a Public Place during the Curfew Period when: 

(a) involved in an Emergency as defined in this By-Law or within the 
definition of Emergency as established by a Peace Officer. 

(b) in a motor vehicle travelling from one point directly returning 
home without any detour; 
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(c) acting in the interests of the band or ah employer or voluntary 
organization or while directly returning home, without detour, as 
soon as reasonably practicable., from an organized band, public, 
school, religious, sporting, or cultural event, or any other 
recreational activity, as determined by a By~Law Enforcement 
Officer, which has been supervised by at least one (1) adult. 

Administration 

4.1 The Council may appoint a person to act as the By-Law Enforcement 
Officer as the Council deems necessary. 

4.2 The By-Law Enforcement Officer is authorized and directed to carry out the 
provisions set out in this By-law. 

4.3 The Council may from time to time enter into agreement with a person, a 
Company or an authorized agent of any corporation, society, governmental 
body or other organization to: 

a) Carry out the provisions set in this By-law; 

b) Enforce the provisions set in this By-law; 

4.4 The Council may, by resolution, establish a charge or fees payable in 
respect of any matter administered under this By-law. 

4.5 The Council shall have the final decision-making authority on the 
enforcement of violations under this Bye.Law. 

Defence 

5.1 It is a defence to a violation under section 3.2 of this By-law if a Parent 
establishes to the satisfaction of Council that he or she: 

(a)was exercising reasonable supervision over the Child at the time the 
Child was found to be in violation of the provisions ofthis By-Law; and 
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(b) made reasonable efforts in good faith to prevent or discourage the Child 
from breaching the provisions of this By-Law. 

5.2 The onus of establishing a defence under section 5.1 rests with the Parent. 

5.3 In determining Whether a Parent exercised reasonable supervision over a 
Child or made reasonable efforts to prevent or discourage the Child 
violating the provisions of this By-Law, Council may consider: 

(a) the circumstances of the Parent(s); 

(b)the age of the Child: 

(c) the prior conduct of the Child; 

(d) the physical or mental capacity of the Child; 

(e) any psychological or other medical disorders of the Child; 

(f) whether the Parent was responsible for the care and control of the Child 
at the time when the Child engaged in the violation of the provisions of 
this By-Law; 

(g) if the Child was temporarily out of the. care and control of the Parent 
when the Child engaged in the activity that resulted in the violation of 
the By-Law, whether the Parent made reasonable arrangements for the 
supervision of the Child in the temporary location; 

(h) whether the Parent has sought to improve his or her parenting skills by 
attending parenting courses or otherwise; 

(i) the number of past violations of this By-Law; 

U) any other matter that Council considers relevant to the determination. 

Penalty 

6.1 Enforcement of this By-Law relating to the issuance of Violation Notices 
lies within the discretion of the By-Law Enforcement Officer. 
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6.2 Notwithstanding any provision of this By~Law, a Child who violates this By­
law will notreceive a monetary penalty. 

6.3 Where a Child is found to be in contravention of this By-Law, a By-Law 
Enforcement Officer may: 

(a) advise the Child to go directly to his or her home; 

(b) take the Child to his or her home and deliver the Child into the 
care of the Child's Parent(s); 

(c) phone the Child's Parent(s) and request that the Parent(s) attend 
at a mutually agreed upon location to receive the Child into the 
care of the Parent(s). 

6'4 A By-Law Enforcement Officer is hereby authorized to issue a Violation 
Notice to any Parent whose Child has contravened any provision of this 
By~Law. 

6.5 A Violation Notice may be issued to such person: 

(a) either personally, or 

(b) by mailing a copy to such person at his or her last known post office 
address. 

6.6 The Violation Notice shall be in a form approved by the Council and shall 
state: 

(a) the name of the Child and the Child;s Parent(s); 

(b) the offence; 

(c) the appropriate penalty for the offence as set out in this By-Law; 

(d) that the penalty shall be paid within thirty (30) days of the issuance of 
the Violation Notice; 

(e) any other information as may be required by the Council. 

6.7 Where a contravention of this By-Law is of a continuing nature, further 
Violation Notices may be issued by a By-Law Enforcement Officer, 
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provided that no more than one Violation Notice shall be issued for each 
day that the contravention continues. 

6.8 Upon being served with a Violation NotiCe, the person who is named on 
the Violation Notice may, during regular office hours, voluntarily pay the 
penalty as stated below to the band office during regular office hours, and 
upon payment as so provided, that person shall not be liable to 
prosecution of the offence. 

(a) 1st Offence - Warning 

(b) 2nd Offence - $ 50.00 

(C) 3rd Offence - $100. 00 

(d) After the 3rd Offence if there are any other reoccurrences the 
penalty will double to $200.00. 

(e) Where a person is issued five (5) or more Violation Notices within 
a six (6) month period, Council may prosecute the violator to the 
maximum allowable penalty under section 6.9 of this By~Law. 

6.9 Any person who contravenes this By-Law is guilty of an offence and is 
liable on summary conviction to a fine not exceeding $1,000.00 or to 
imprisonment for a term not exceeding thirty (30) days, or to both. 

6.10 A By-Law Enforcement Officer may notify West Regent Child and Family 
Services of any Parent whose Child has contravened any provision of this 
By-Law if they deem i.t is in the best interests of the Child. 

General 

7.1 Words within this By-Law importing the male gender include the female 
gender and vice versa, and words importing the singular number include 
the plural number and vice versa. 

7.2 This By-Law shall be given such fa:ir, large and liberal construction and 
interpretation as best ensures the attainment of its objectives. 

7.3 Head notes, marginal notes and provision headings form no part of this 
By-Law but shall be construed as being inserted for convenience of 
reference only. 
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7.4 A finding by a court of competent jurisdiction that a secUon or provision of 
this By-law is ultra vires, void o invalid, shall not affect or bear upon the 
vallidHy or iinvalidity of an1y other section o•r part of this IBy-La.w, or this By­
law as a whole. 

7.5 Where a provision oif thlis By-Law is expressed in the pr,esent tense, futur,e 
tense or in the pas terise, "the provision app.!ies o the circumstanoes as 
they arise. 

7.16 Any secti,on of tti is By-taw, including any schedules, may be amended 
from time to time by a By-Law adopted by Councill and approved in 
accordance with the Indian Act. 

Coming Into Fo1rc-e 

8.1 This By-La.w shalll come into force upon it being first published pursuant to 
subsection 86(1) of the Indian Act. 

a .. 2 Alli previous By-Laws est.abllish"ng a curfew for children residing or 1/:siting 
on Reserve are hereby revolked and are of no fo,r,ce or e.ffect. 

l iH s BY-LAW IS HERESY made at a duly convened meeting of U,e Counci l of the 
Waywayseecappo Fiirst Nlation this e1n day of September, .2018. 

· by-law are trie following members Mthe Council: 

Counoilllor Chantel Winson ' 

.illlor Tim Clou1d 

>1'.~ /?:2-· 1I11or rravuscio\fd 

being the majority of those members of the Band Council of the 
Waywayseec:appo First Nlation pr,ese t at the aforesaid meet1ing oif the counci l. 

T e· quorum of lhe Band Council is thr-ee members. 
Niumber o,f members of the Band CouncH present at the meeting1: 
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BY-LAW NO. 2018-004 
of the Waywayseecappo First Nation 

A By-Law for the Prevention of 
Disorderly Conduct 

WHEREAS the Council of Waywayseecappo First Nation desires to make a 
By-Law governing the prevention of Disorderly Conduct; with respect to any 
matter arising out of or ancillary to the exercise of powers under section 81 of the 
Indian Act, R.S.C. c. 1-5, a.nd for the imposition of a penalty for a violation thereof; 

AND WHEREAS the Council of Waywayseecappo First Nation is empowered to 
make such By-Law pursuant to paragraphs 81 (1 )(d), (q) and (r) of the Indian Act; 

AND WHEREAS it is considered to be expedient and necessary for the benefit, 
comfort and safety of the inhabitants of the Waywayseecappo First Nation Indian 
Reserve to provide for the prevention bf Disorderly Conduct on the reserve; 

NOW THEREFORE the Council ofWaywayseecappo First Nation hereby makes 
the following By-Law: 

Short Title 

1. This By-Law may be cited as the "Waywayseecappo First Nation 
Disorderly Conduct By-Law". 

Interpretation 

2. In this By-Law, 

"Bahd" means the Waywayseecappo First Nation; 

"Councif' means the Chief and Council bf the Waywayseecappo First Nation; 

"Disorderly Conducf' means any act or behaviour, including 

(a) fighting; 
(b) making or causing unreasonable noise; 
(c) using abusive language; 
(d) using offensive or indecent gestures or displays; 
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(e) being drunk or impaired; 
(f) loitering; 
(g) exposing, firing or discharging any gun, pistol or other firearm, or 

using or threatening to use any other article as a weapon: or 
(h) interfering in any manner with the orderly conduct of commercial , 

administrative, educational, recreational, health care, religious or 
ceremonial activities on the Reserve, that disrupts public order on 
the reserve, scandalizes the community, or causes public 
inconvenience, annoyance or alarm; 

"Ofhcer' ' means any police officer, Community Safety Officer, police constable or 
other person charged with the duty to preserve and maintain the public peace, 
and a By-Law officer or any other person appointed by the Council for the purpose 
of maintaining law and order on the reserve; 

"Person" includes a corporation; 

"Reserve" means Waywayseecappo First Nation Reserve and any other reserve 
lands under the authority of Counci l. 

Disorderly Conduct 

3. (1} Everyone who commits an act of Disorderly Conduct is guilty of an offence. 

(2) An Officer may order any person who is engaging in any Disorderly 
Conduct to stop such conduct immediately. 

Enforcement 

4. (1) Where a person who has been ordered to stop engaging in Disorderly 
Conduct, fails or refuses to comply with the order, an Officer may take such 
reasonable measures as are necessary to stop the Disorderly Conduct. 

(2) A person who fails or refuses to comply with an order made under 
subsection 3(2), or who resists or interferes with an Officer acting under 
subsection 4(1 ), commits an offence. 
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Pe,nalty 

5,. A person who commits an offence under th is By-Law is lialbll'e on summairy 
convictiion to a fine not exceeding $1 ,000 or to imp11isonment for a term not 
exceeding1 thirty days, or to botn. 

Comin lnto E__Qrce 

6. This By-Law shall co e into force upon it being first publis ed pursuant to 
sLJbsectio; 86(1) of the Indian Act. 

7.. All previous By Laws governing the prevention o,f Disorder y Condluct ,on 
the Reserve ar,e ere by revoked and are of no force or effect. 

T:Hms. BY-LAW IS HEREBY made at a duly convened meeting of the Council of 
the Waywayseecappo Fiirst Nation this 61h day of September, 2018. 

r, - the following members of the Council: 

Councillor Tim Cloud 

/ 

Being the majority •Of those members of the Council of the· Waywayseecappo First 
Nation present at the aforesaid meeting of the Council. 

The quorum o he Council is thi-ee ,(3} m,embers. 
The number of members of the Council present at the mee ing: 
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BY-LAW NO. 2018-002 
of the Waywayseecappo First Nation 

A By-Law for the Prohibition of Littering 

WHEREAS the Council of Waywayseecappo First Nation desires to make a 
By-Law for the prohibition of littering, with respect to any matter arising out of or 
ancillary to the exercise of powers under section 81 of the Indian Act, R.S,C. c. 1-5 
and for the imposition of a penalty for a violation thereof; 

AND WHEREAS the Council of Waywayseecappo First Nation is empowered to 
make such By-Law pursµant to paragraphs 81 (1 )(a),{d),(q} and (r) of the Indian 
Act; 

AND WHEREAS it is considered to be expedient and necessary for the health of 
the inhabitants, the prevention of diseases and nuisances and for the overall 
appearance of the Reserve to provide for the prohibition of littering on the 
Reserve; 

NOW THEREFORE the CouncU of Waywayseecappo First Nation hereby makes 
the following By-Law: 

Short Title 

1. This By-Law may be cited as the "Littering By-Law". 

Interpretation 

2. In this By-Law, 

"Band" means the Waywayseecappo First Nation; 

"Community Safety Officer" means any person appointed by Council or 
contracted by Council from time to time for the purpose of administering, applying 
and enforcing this By-Law, and includes any Special or Band Constable, assistant 
or any person appointed by Council to assist in carrying out the provisions herein; 

"CounciF' means the Chief and Council of the Waywayseecappo First Nation; 

"Litter" includes any material left or abandoned in a place other than a receptacle 
approved by the Council for receiving such material and !'litteringll has a 
corresponding meaning. · 



4383

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Waywayseecappo First Nation Littering By-law, 2018 [Man.]

f 

-3-
"Reserve" means the reserve lands of the Waywayseecappo First Nation and 
includes the Waywayseecappo First Nation Reserve and any other reserve lands 
under the authority of Council. 

Littering Prohibited 

3. No person shall abandon any material in a place, manner, receptacle or 
wrapping such that it is reasonably likely that the material will become Litter. 

4. A person transporting Litter through the Reserve shall ensure that the 
Utter is properly secured to prevent loss during transportation. 

Enforcement 

5. Every person who fails or refuses to comply with a provision of this By-Law 
commits an offence. 

6. The Community Safety Officer is authorized and directed to carry out the 
provisions set out ih this By-Law. 

Penalty 

7. A person who commits an offence under this By-Law is liable on summary 
conviction to a fine not exceeding $1,000 or to imprisonment for a term not 
exceeding thirty days, or to both. 

Coming Into Force 

8. This By-Law shall come into force upon it being first published pursuant to 
subsection 86(1) of the Indian Act. 

9. All previous By~Laws prohibiting littering on reserve are hereby revoked 
and are of no force or effect. 
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TH s BY-LAW IS HEREBY made at a duly convened meeting of the· CounoH of the 
Waywayseecappo First Nation this 6th day of September, 201.S_ 

:--zl./2/ fl 1:_L /! 
CollflCll(or Mell Wabash 

~ 

being the majority o,f those members of the Band Council of the Wayw:ayseecappo, 
IFirst Nation pres,ent at the aforesaid meeting or the council. · 

The quorum of the Band Cou en is three members. 

umber of members of the Band Council pfiesent at the· mee•ting: 
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BY-LAW NO. 2018-007 
of the Waywayseecappo First Nation 

A By-Law for the Prevention of Noise 

WHEREAS fhe Council of the Waywayseecappo First Nation desires to make a 
By-Law governing the prevention of noise, with respect to any matter arising out 
of or ancillary to the exercise of powers under section 81 of the Indian Act, R.S.C., 
1985., c. 1-5 and for the imposition of a penalty for a violation thereof; 

AND WHEREAS the Couneil of the Waywayseecappo First Nation is empowered 
to make such By~Law pursuant to paragraphs 81 {t)(d), (q) and (r) of the Indian 
Act; 

AND WHEREAS it is considered to be expedient and necessary for the benefit, 
comfort and safety of the inhabitants of the Waywayseecappo First Nation to 
provide for the prevention of noise on the reserve; 

NOW THEREFORE the Council of the Waywayseecappo First Nation hereby 
makes the following By-Law: 

Short Title 

1. This By-Law may be cited as the ''Waywayseecappo First Nation Noise 
Control By-Law. " 

Interpretation 

2. In this By-Law, 

"band' means the Waywa:yseecappo First Nation; 

"Community Safety Officer" means any person appointed by Council or 
contracted by Council from time to time for the purpose of administering, applying 
and enforcing this By-Law, and includes any Special or Band Constable, assistant 
or any person appointed by Council to assist in carrying out the provisions herein; 

"construction" includes erection, alteration, repair, dismantling, demolition, 
structural maintenance, painting, moving, land clearing, earth moving, grading, 
excavating, the laying of pipe and conduit whether above or below ground level, 
street and highway building, concreting, equipment installation and alteration and 
the structural installation of construction components and materials in any form or 
for any purpose, and includes any work in connection therewith; 
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"construction equipment means any equipment or device designed and intended 
for use in construction or material handling, including but not limited to, air 
compressors, pile drivers, pneumatic or hydraulic tools, bulldozers; tractors, 
excavators, trenchers, cranes, derricks, loaders, scrapers, pavers, generators, 
off-highway haulers or trucks, ditchers, compactors and rollers, pumps, concrete 
mixers , graders or other material handling equipment; 

"conveyance» includes a vehicle and any other device employed to transport a 
person or persons or goods from place to place but does not include any such 
device or vehicle ifoperated only within the premises of a person; 

"Councif' means the Chief and Council of the Waywayseecappo First Nation; 

''motor vehicle" includes an automobile, motorcycle, and any other vehicle 
propelled or driven otherwise than by muscular power; but does not include the 
cars of electric or steam railways, or other motor vehicles running only upon rails, 
or a motorized snow vehicle, traction engine, farm tractor, self-propelled 
implement of husbandry or road-building machine within the meaning of the 
Highway Traffic Act, C.C.S.M. c. H60; 

"noise" means unwanted sound that materially impairs the use and enjoyment of a 
person's property, or that prejudicially affects a person's health, comfort or 
convenience or the public health, safety or welfare of the reserve community, but 
does not include a sound to the extent it is unavoidably necessary for carrying on 
any business or other means of livelihood authorized by the Council ; 

"point of reception" means any point on the premises of a person where sound or 
vibration originating from other than those premises is received; 

"person" includes a corporation; 

"reserve" means the reserves of the Waywayseecappo First Nation and includes 
the Waywayseecappo First Nation Reserve and any other reserve lands under 
the authority of Council. 

Zones 

3. AU lands Within the geographic limit of the reserve of Waywayseecappo 
First Nation shall be considered as the area affected by this By-Law. 
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General prohibitions 

4. No person shall emit or cause or permit the emission of sound resulting 
from an act listed herein, and which sound is clearly audible at a point of 
reception: 

a) racing of any motorized conveyance other than in a racing event 
regulated by law; 

b) the operation of a motor vehicle in such a way that the tires squeal; 

c) the operation of any combustion engine or pneumatic device without an 
effective exhaust or intake muffling device 1n good working order and in 
constant operation; 

d) the operation of vehicle or a vehicle with a trailer resulting in banging, 
clanking, squealing or other like sounds due to improperly secured load 
or equipment, or inadequate maintenance; 

e) the operation of motor vehicle horn or other warning device except 
· where required or authorized by law or in accordance with good safety 

practices; 

f) the operation of any item of construction equipment within the reserve 
without effective muffling devices in good working. order and in constant 
operation; 

g) the Hghting of any fireworks other than those for which a license has 
been issued. 

Prohibitions by time and place 

5. No person shall emit or cause or permit the emission of sound resulting 
from any act listed in the attached "Table 1" if clearly audible at a point of 
reception located within the reserve within the prohibited time as shown, 

Exemption 

6. Notwithstanding any other provision of this By-Law, it shall be lawful to emit 
or cause or permit the emission of sound or vibration in connection With 
emergency measures undertaken: 
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a) for the immediate health, safety or welfare of the inhabitants or any of 
them; or 

b) for the preservation or restoration of property; 

unless such sound or vibration is clearly of a longer duration or nature more 
disturbing, than is reasonably necessary for the accomplishment of such 
emergency purpose. 

Grant of exemption by Council 

7. Notwithstanding anything contained in this By-Law, any person may make 
application to Council to be granted an exemption from any of the provision 
of this By-Law with respect to any source of sound or vibration for which he 
might be prosecuted and Council may, by resolution, refuse to grant any 
exemption or may grant the exemption applied for or any exemption of 
lesser effect and any exemption granted shall specify the time period, not in 
excess of six months, during which it is effective and may contain such 
terms and conditions as Council sees fit 

Decision 

8. In deciding whether to grant the exemption, Council shall give the applicant 
and any person opposed to the application an opportunity to be heard and 
may consider such other matters as it sees fit. 

Reapplication 

9. Where an application made under section 7 is refused , the Council is not 
required to consider any further application by that person for a period of 
one (I) year from the date of the refusal, unless the applicant can show that 
there has been a material change of circumstances. 

Breach 

1 O. Breach by the applicant of any of the terms or conditions of any exemption 
granted by Council shall render the exemption null and void . 

Offence 

11 .1 Everyone who creates or causes a noise contrary to the provisions of this 
By-Law is guilty of an offence. 
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11 .2 The Community Safety Officer may order any person who is causing or who 
threatens to cause a noise on the reserve to refrain from causing the noise 
or to abate the noise within such period as is reasonable in the 
circumstances. 

11.3 In determining whether a period fixed under subsection (2) was reasonable 
in the circumstances, the Community Safety Officer shall take into account 

a) the nature and extent ofthe noise; 

b) the methods available to abate the noise; and 

c) the effect of the order on any business or rneans of livelihood of the 
person who is the subject of an order. 

Enforcement 

12.1 Where a person who has been ordered ta refrain from causing a noise or to 
abate a noise within a specified period, fails or refuses to comply with the 
order, the Community Safety Officer may take such reasonable measures 
as are necessary to abate the noise. 

12.2 A person who fails or refuses to comply with an order made under this 
By-Law or who resists or interferes with the Community Safety Officer 
acting Under this By-Law, commits an offence. 

Exception 

13. Notwithstanding any other provision of this By-Law, Council may alter or 
suspend the prohibitions by time and prohibited periods listed in the attached 
"Table 1" on any designated day or days. 

Penalty 

14. A person who commits an offence under this By-Law is liable on summary 
conviction to a fine not exceeding $1,000 or to imprisonment for a term not 
exceeding thirty days, or to both . 

Coming Into Force 

15. This By-Law shall come into force upon it being first published pursuant to 
subsection 86(1) of the Indian Act. 
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16. AU pr,evio,us By-Laws governing the prevention of noise .are, hereby revoked 
and are of no foroe o ,effect. 

THIS BY ..i.AW IS HERE:ey made at a du 'y convened meeting of the Council of th,e 
Waywayseecappo, First Nation this 6 h day of September, .2018. 

the foll owing members ,of the CouncH: 

Councillor T;;,i; C: 

being the majority of tho,se members of tie Band Council of the WayiNayseeca.ppo 
First Nation pre·sent at _he afmesaid meeting of ~he council. 

Th quorum of the Ba d Go1.1nci1I i,s three members. 

Number ,of members of lh,e Bandl Council present at the meet1ing; 
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TABLE 1 - Prohibition by time 

The detonation, Without the permission of the Band Council, of fireworks or 
explosive devices not used in construction 

The discharge offirearms 

The operation of any electronic device or group of connected electronic devices 
incorporating one or more loudspeakers or other electro-mechanical 
transducers., and intended for the production, reproduction or amplification of 
sound 

The operation of any auditory signaling device, including but not limited to the 
ringing of bells , except for religious services, or gongs and the blowing of horns 
or sirens or whistles , or the production, reproduction or amplification of any 
similar sounds by electronic means, except where required or authorized by . law 
or in accordance with good safety practices 

The operation of any motorized conveyance other than on a highway or other 
place intended for its operation 

Persistent barking, calling or whining or other similar noise making, if such noise 
persists for a period oftime in excess of fifteen minutes, by any domestic pet or 
any other animal kept or used for any purpose other than agricultural 

The operation of a commercial car wash with air drying equipment or any other 
type of car wash 

Yelling , shouting, hooting, whistling or singing 

All selling or advertising by shouting or outcry or amplified sound 

Loading, unloading , delivering, packing, unpacking, or otherwise handling any 
containers, products, materials, or refuse, whatsoever, unless necessary for the 
maintenance of essential services, or the rnoving of private household effects 

The operation of any equipment in connection with construction 

The operation or use of any tool for household purposes other than snow 
removal 

The operation of solid waste bulk lift or refuse compacting equipment 

Prohibited 
period 

At all times 

At all times 

11 PM to 7 AM 

11 PM to 7 AM 

11 PM to 7 AM 

At all times 

11 PM to 7 AM 

11 PM to 7 AM 

7 PM to 8 AM 

11 PM to 6AM 

11 PM to 7 AM 

11 PM to 7 AM 

11 PM to 7 AM 
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BY-LAW NO. 2018-006 
of the Waywayseecappo First Nation 

A By-Law for the Destruction and 
Control of Noxious Weeds 

WHEREAS the Council of the Waywayseecappo First Nation desires to make a 
By-Law governing the destruction and control of noxious weeds; 

AND WHEREAS the Council of the Waywayseecappo First Nation is empowered 
to make such By-Law pursuant to paragraphs 81 (1 )U), (q) and (r) of the Indian 
Act, 1985, R.S.C. c. 1-5; 

AND WHEREAS it is considered necessary for the protection of the reserve lands 
of the Waywayseecappo First Nation to provide for the destruction and control of 
noxious weeds; 

NOW THEREFORE the Council of the Waywayseecappo First Nation hereby 
makes the following Bye.Law: 

Short Title 

1.1 This By-Law may be cited as the "Waywayseecappo First Nation 
Noxious Weed By-Law" . 

Interpretation 

2.1 In this By-Law, 

"Band" means the Waywayseecappo First Nation; 

"Community Safety Officer' means any person appointed by Council or 
contracted by Council from time to time for the purpose of administering, applying 
and enforcing this By-Law, and includes any Special or Band Constable, assistant 
or any person appointed by Council to assist in carrying out the provisions herein 
and means the Community Safety Officer appointed under section 5; 

"Councif' means the Chief and Council of the Waywayseecappo First Nation; 
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"noxious weed" means a plant that is designated as a noxious weed in 
Schedule A; 

"reserve" means the reserves of the Waywayseecappo First Nation and includes 
the Waywayseecappo Indian Reserve and any other reserve lands under the 
authority of Council; 

"weed seed" means the seed of a noxious weed. 

Bringing or Placing Noxious Weeds 

3.1 No person shall knowingly bring onto the reserve or place or permit to be 
placed on any part of the reserve any noxious weed or weed seed, or any 
material or thing containing a noxious weeq or weed seed. 

Duty to Destroy 

4.1 Every person in possession of any land, building, storage unit, vehicle, 
equipment, tools, fodder or standing or harvested crop locatec! on the 
reserve shall destroy all noxious weeds or weed seeds growing or located 
thereon or therein as often as is necessary to prevent the spread, growth, 
ripening or scattering of noxious weeds or weed seeds. 

4.2 Noxious weeds shall be destroyed by means of 

(a) covering the plants with mulch or other substances that prevent the 
growth of the plants or the ripening of their seeds; 

(b) pulling or otherwise removing the plants from the soil; 
(c) cutting the roots or stalks of th·e plants before the seeds have 

developed sufficiently to ripen after the cutting ; 
(d) ploughing or cultivating the soil on which the plants are growing; or 
(e) treating With a herbicide, approved under the relevant federal 

legislation relating to the regulation of herbicide use, that causes the 
plants to be destroyed or prevents the growth of the plants or the 
ripen ing of their seeds. 

4.3 Weed seeds shall be destroyed by means of 

(a) removal to locations Where the seeds are unable to germinate or, if 
germination takes place, where the noxious weeds are unable to 
grow to maturity; 

(b) composting; 
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(c} use as silage or other form of fodder in which the weed seeds are 
consumed by animals; 

(d) grinding; 
(e) crushing; or 
(f) burning. 

Community Safety Officer 

5.1 The Council may contract with or appoint, one or more Community Safety 
Officers to administer and enforce this By-Law. 

5.2 The Council may, in the resolution, provide for reasonable remuneration to 
be paid to a Community Safety Officer. 

Powers of Community Safety Officer 

6.1 For the purpose of searching for noxious weeds or weed seeds, a 
Community Safety Officer may, at any time between 9:00 a.m. and 6:00 
p.m., enter upon any land or building, other than a dwelling house, and 
inspect the land or building, ancl any storage unit, vehicle, equipment, tools, 
fodder or standing or harvested crop found therein or thereon . 

Obstruction of Community Safety Officer 

7 .1 No person shall hinder or obstruct a Community Safety Officer in the course 
of his/her duties, or furnish him with false informatfon, or refuse to furnish 
him with information that he reasonably requests . 

Destruction of Weeds 

8.1 A Community Safety Officer who finds any noxious weed or weed seed in or 
on any land, building, storage unit, vehicle, equipment, tools, fodder or 
standing or harvested crop may order the person in possession thereof to 
destroy, at that person's expense, the noxious weed or weed seed found 
therein or thereon. 

8 .2 Where a Community Safety Officer finds any noxious weed or weed seed in 
or on any land, building, storage unit, vehicle, equipment, tools, fodder or 
standing or harvested crop of which no one is in apparent possession, the 
Community Safety Officer shall apply to the Council for authorization to 
destroy the noxious weed or weed seed at the expense of the Council. 
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8.3 An order made under subsection (1) shall be in the form set out in Schedule 
B and shall specify the time within which the noxious weed or weed seed 
shall be destroyed, but no order shall specify a time of less than seven days 
from the date of service of the order. 

8.4 An order made under subsection (1) shall be serVed on the person to whom 
it is addressed 

(a) by delivering it personally to the person, 
(b) by leaving it with a person apparently over the age of eighteen years 

at the dwelling place or place of business of the person to whom it is 
addressed, 

(c) by sending it by registered mail to the last known address Of the 
person to whom it is addressed, or 

(d) if service cannot reasonably be effected under paragraph (a), (b} or 
(c), by posting it in the Band Council office. 

Appeal 

9.1 Any person who considers: 

(a) that the exemption under section 11 applies; or 
(b) that the cost to him of destroying a noxious weed or weed seed 

would significantly outweigh any benefit to the Band or to another 
resident of the reserve that would be derived from such destruction; 
may, within five days after service of the order upon him, appeal the 
order, or any requirement of the order, by filing a notice of appeal 
with the Council . 

9.2 A notice of appeal shall be in writing and set out 

(a} the riame and address of the appellant, 
(b) a copy of the order in respect of which the appeal is being taken, 
(c) the grounds for appeal. 

9.3 Where a notice of appeal has been filed, the appellant is not required to 
comply with the order appealed pending the determination of the appeal. 

9A Within fifteen days after receipt of the notice of appeal, the Council shall 
hear the appeal. 

9.5 At the hearing of the appeal, the Council shall provide the appellant and the 
Comrnunity Safety Officer With an Opportunity to present evidence and to 
make oral and written submissions. 
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9.6 Within ten days after hearing the appeal, the Council shall confirm, revoke 
or vary the order appealed from, and the decision shall incorporate written 
reasons for the decision. 

9.7 The Council shall send a copy of its de.cision to the appellant and to the 
Community Safety Officer. 

Failure to Comply with Order 

10.1 Where an order made under subsection 8(1) is not complied with, a 
Communfty Safety Officer may, at the expense of the person to whom the 
order was addressed and subject to subsection 9(3), cause the noxious 
weed or weed seed to be destroyed in any manner set out in subsection 
4(2) or (3} that is efficient and consistent with good agricultural practice, and 
at a cost that is reasonable in the circumstances. 

10.2 A Community Safety Officer, or anyone authorized by a Community Safety 
Officer, may enter in or on any land, building, storage unit or vehicle to carry 
out the destruction of any noxious weed or weed seed pursuant to 
subsection ( 1). 

1 O .3 A Community Safety Officer shall keep a record of the expenses incurred in 
the discharge of his duties under subsection (1 ), and shall serve a 
statement thereof, together with a notice demanding payment, on the 
person who has failed to comply with the order made under subsection 
8(1 }, whereupon the amount demanded shall become a debt owing to the 
Council. 

10.4 Service under subsection (3) shall be effected in a manner referred to in 
subsection 8(4 ). 

Exemption 

11 .1 Sections 3, 4 and 8 do not apply to noxious weeds or weed seeds that are 
so far distant from any place used for agricultural or horticultural purposes 
that the noxious weeds or weed seeds can have no material effect on the 
agricultural or horticultural use ofsuch place. 

Offence and Penalty 

12.1 A person who violates section 3 or 7, or who fails to comply with an order 
made under subsection 8(1 ), commits an offence and is liable on summary 
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conviction to a. fine not exceeding $1 ,0UO or to imprisonment fo:r a term not 
exceeding thirty days, or 'to both. 

Coming Into Force 

13.1 This IBy-Law shall come into force upon it beililg first published pursuant to, 
subsection ,86(1) oft •9 Indian Act. 

13.2 All previous 'By~laws gIoverning the destruction and control o no,xious weeds 
are hereby revoked and ar,e of no force or effect 

THIS BY..U.W 1s HEIRil!BY made a a dluly co vened meel'ngI of the· Council of the 
Waywayseecappo First Nation this 6th' day ,of September, 20 8. 

· the 'following members of the Council: 

Counoillor Trav1is Cloud 

be1i g the majority of those members of the Band Co1uncil of me Waywayseecappo 
Frst Nation present at the aforesaid meefng ot the 001unciL 

The quorum or the IBand Counci is three members. 

Number of members ,of the Band C•ouncil pr,esent at. the meeting: 
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Item 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

13 
14 
15 

16 
17 
18 

19 
20 
21 
22 
23 

NOTE: 

SCHEDULE A 
NOXIOUS WEEDS 

Common Name 

Barberry, common 
Buckthorn, European 
Carrot, wild 
Colt'ssfoot 
Dodder spp. 
Goat's-beard spp. 
Hemlock, poison 
Johnson grass 
Knapweed spp. 
Milkweed spp. 
Poison-ivy 
Proso millet, 
black-seeded 
Ragweed spp. 
Rocket, yellow 
Sow-thistle, annual, 
perennial 
Spurge, Cypress 
Spurge, leafy 
Thistle, bull 

Thistle, Canada 
Thistle, nodding, spp. 
Thistle, Russian 
Thistle, Scotch 
Vetchling, tuberous 

Scientific Name 

Berberis vulgaris L. 
Rhamnus cathartica L 
Daucus carota L. 
Tussilago farfara L. 
Cuscuta spp. 
Tragopogon spp. 
Conium maculatum L. 
Sorghum halepense (I .) Pers. 
Centaurea spp. 
Asclepias spp. 
Rhus radicans L. 
Panicum m1liaceuin L. 
(black-seeded biotype) 
Ambrosia spp. 
Barbarea spp. 
Sonchus spp. 

Euphorbia cyparissias L. 
Euphorbia esula L. (Complex) 
Cirsium vulgare (Savi) 
Tenore 
Cirsium arvense (L.) Scop . 
Carduus spp. 
Salsola pestifer A. Nels. 
Onopordum acanthium L. 
Lathyrus tuberosus L. 

(i) "A. Nels" is an abbreviation for Aven Nelson: 
(ii) "L" is an abbreviation for Linnaeus; 
(iii) "Pers." is an abbreviation for Persoon; 
(iv) "Scop." is an abbreviation for Scopoli; and 
(v) "spp." is an abbreviation for species. 
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SCHEDULE B 

ORDER TO DESTROY NOXIOUS WEEDS OR WEED SEEDS 

TO 
Name of Person 

Address 

Under By-Law No. ____ of the Waywayseecappo First Nation, A By-Law for 
the Destruction and Control of Noxious Weeds, you are hereby ordered to destroy 
the noxious weeds and weed seeds described as follows: 

________________ (name of noxious weeds or weed 
seeds) 

located at 

not later than __ {number not less than seven) days from the date of service of 
this order. 

Dated at . _______ this __ day of ______ , 20_. 

Signature of Community Safety Offk;er 

Pursuant to subsection 9(1) of this By-Law being a By~Law for the Destruction and 
Coritrol of Noxious Weeds, a person who is served with an order to destroy noxious 
weeds or weed seeds may, within five days after service of the order, appeal the 
order or any requirement contained in it by filing a notice of appeal with the Council. 
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BYLAW NO. 2018-003 

of the Wawayseecappo First Nation 

A Bylaw for the Prevention of 

Open Air Burning Material 

WHEREAS the Council of Waywayseecappo First Nation desires to rnake a 
Bylaw governing the prevention of Open Air Burning Material, with respect to any 
matter arising out of or ancillary to the exercise Of powers under section 81 of the 
Indian Act, R.S.C. c. 1-5, and for the imposition of a penalty for a violation thereof; 

WHEREAS the Council of Waywayseecappo First Nc:1tion is empowered to make 
such Bylaw pursuant to paragraphs 81 (1 )(d), (q) and (r) of the Indian Act; 

AND WHEREAS it is considered to be expedient and necessary for the benefit, 
comfort and safety of the inhabitants of the Waywayseecappo First Nation Indian 
Reserve to provide for the prevention of Open Air Burning on the reserve; 

NOW THEREFORE the Council of Waywayseecappo First Nation hereby makes 
the following Bylaw: 

Short Title 

1.1 This Bylaw shall be cited as the "Waywayseecappo First Nation Prevention 
ofOpen Air Burning Bylaw". 

1.2 This Bylaw repeals all previous bylaws regarding Open Air Burning on 
Waywayseecappo Reserve Lands. 

Interpretation 

2. In this Bylaw: 

''Chief Fire Officlaf' means the Fire Chief of the Waywayseecappo First Nation or 
such employees of the Waywayseecappo First Nation who have been 
designated by the Fire Chief for the purpose of this Bylaw; 

1 
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"Councff' means the Chief and Council of the Waywayseecappo First Nation; 

''Fire" means the burning or combustion of materials in the open air, but shall not 
include any fire entirely contained in an apparatus designed, constructed or 
manufactured for the purpose of barbecuing food for consumption. 

"Permit'' means a permit issued by the Fire Chief Official pursuant to the 
provision of this Bylaw in the form attached as Schedule "A" hereto; 

"Person" includes a natural individual and their heirs, executors, administrators or 
other legally appointed representatives, a corporation, partnership or other form 
of business association. 

"Prohibited Material' shall include industrial materials, such as automobile and 
truck bodies, tires, oil , grease, paint, cloth , rags, plastics, shingles, dry wall, 
insulation, painted or treated wood and other materials whose contents include 
any of the above, and shall include animal husbandry refuse, such as animal 
fecal deposits or manure and animal carcasses and shall include domestic 
waste such as food scraps, cloth, rags, clothing and household plastics and shall 
include flammable or combustible or accelerates; 

"Day Light Hours" means the time period beginning one half hour before sunrise 
and ending one half hour after sunset; 

"Recreational Fire" means a fire which bums within an area that is no greater 
than 0.6 metres (approx.2 feet) in length by 0.6 metres (approx. 2 feet) in width 
by 0,6 metres (approx. 2 feet ) in height, provided such fire is used for 
entertainment purposes, which may include cooking food; 

"Outdoor Fire Place" shall include, but not be limited to, a steel box with screened 
in opening, clay fire pots, ceramic fire pots and acorn stoves. For the purpose of 
this bylaw 

"Outdoor fire Places" shall be considered Open Air Burning; 

"Reserve" means the Waywayseecappo Indian Reserves and any other reserve 
lands under the authority of Council. 

2 
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Prevention of Open Air Burning Material 

3. No person shall set a fire or allow a fire to burn except in accordance with 
the provisions of this Bylaw and all applicable Federal laws and 
regulations. 

4. No person shall set a fire or allow a fire to burn except in accordance with 
the following provisions: 

(a) no person shall set a fire unless it is contained in a manner that will 
control the spread of fire; 

(b) no person shall set or maintain a fire involving prohibited materials: 

(c) no person shall set or maintain a fire unless it is under constant watch 
and control from the time of ignition until it is completely extinguished; 

(d) no person shall set or maintain a fire that burns within an area greater 
than 1.2 metres (approx. 4 feet) in length by 1.2 metres (approx. 4 feet) in 
width by 1.2 metres (approx. 4 feet) in height: · 

(e) no person shall set or maintain a recreational fire after 1 :00 a.rn. 

(f) no person shall set or maintain a fire to burn, with the exception of a 
recreational fire, without obtaining a permit from the Chief Fire Official; 

(g) no person shall set or maintain a fire to bum, at a distance of less than 
7 metres (22.96 feet} from any building, structure, hedge, trees, fence or a 
combustible material of any kind; 

(h) no person shall set or maintain a fire on any land or premises without 
the consent of the owner of such land or premises; and 

(i) no person shall set or maintain a fire when the direction or intensity of 
the wind may cause any of the following: 

(i) impaired or reduced visibility on any vehicular roadway; 

(ii) excessive smoke odour of a degree or quality that may cause 
discomfort to persons in the immediate area of the fire; and 

(iii) the spread of fire or transfer of products of combustion to other 
materials, and or premise. 

3 
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5. Notwithstanding section 4(e) and section 8, a person who is actively 
involved in the farming of land, who wishes to set or maintain a fire fqr the 
purpose of disposal of vegetation of farm lands that is normal and 
incidental to farming purposes shall be issued a permit to cover the period 
of the proposed fire. 

6. The Chief Fire Official shall be entitled to revoke or deny issuance of any 
permit for fires that in his/her opinion, would create a hazard of any type. 

7. The provisions of this bylaw shall apply to all lands within the territory of 
the Waywayseecappo First Nation. 

8. Any person Who sets or maintains a fire without a permit, and any person 
that sets or maintains a fire that requires the response of the 
Waywayseecappo Fire Department or any other Fire Department to control 
the fire, shall be liable for all the expenses incurred by the 
Waywayseecappo Fire Department or other Fire Department(s), but not 
limited to, personnel, equipment; and apparatus costs . 

9. No one permit shall be issued for a period exceeding three calendar days. 

Burning Without a Permit 

10. This regulation does not apply to: 

(a) The burning of secured, dry garden refuse or brush, grass, 
weeds, cuttings and like materials resulting from the cleaning 
of gardens and lots may be burned in open air in small fires at 
times designated and advertised by the Fire Prevention 
Officer. 

(b) Small confined fires used for cooking food in grills and 
barbecues; 

(c) Necessary burning authorized by Band Administration. 

Liability of Person in Charge of Fire 

11. A person is liable for any expenses, damages or loss by the 
Waywayseecappo First Nation for fighting and extinguishing a fire that he 
or she has stc1rted, or a fire under his or her supervision. 

4 
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Penallty 

12. Every person who contravenes any pmvisions ,of this bylaw is g1uilty of an 
offence and lliab!e upon summary conviction to a fine not exceeding one 
fhousand doUars ($1000.00) or imprisonment of a term not exceeding th iirty 
days, or both fine .and imprisonment. 

Coming Into Forc,e 
13. This Bylaw shall •come into force upon it being first published pursuant to 

subsection 86( 1 ), of he fndian Act. 

14. AIII previious By-Laws regu!atiing open air buming1 are her,eby revoked and 
are· of no ·force or effect. 

THIS BY-LAW ~s HEREBY made at a duliy convened meeting of the Council of the 
w .aywayseecappo First Nation this 161h day of September. 2018. 

e following members of the Council: 

w~~{.n 
/ ~ 

being the majority of those members of the Ba.nd Council of the 
Waywayseecap;po F"rst !Nation pn~se t at lhe aforesaid meet1ing of the counci l. 

T e quorum of (he Band Council is three members. 

~umber of members of the IBand Counci l present at the meeting1: 

5 
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BY-LAW NO. 2018-008 
of the Waywayseecappo First Nation 

A By~Law for Parental Accountability 

WHEREAS the Council of Waywayseecappo First Nation desires to establish a 
By-Law ensuring that Parents are held reasonably accountable for the activities 
of their children in relation to Band property; 

AND WHEREAS the Council of Waywayseecappo First Nation is empowered to 
make such By-Law, and any matter ancillary thereto pursuant to paragraphs 
81(1) (c), (d), (q) and (r)ofthe Indian Act, R.S.C. c.I-5, 

AND WHEREAS it is considered to be expedient and necessary for the benefit, 
comfort and safety of the inhabitants of the Waywayseecappo First Nation 
Reserve to provide for the assurance fhat Parents will be held reasonably 
accountable for the activities of their children in relation to the Band property on 
the Reserve; 

NOW THEREFORE the Council ofWaywayseecappo First Nation hereby makes 
the following By-Law: 

Short Title 

t.1 This By-Law may be cited as the "Waywayseecappo First Nation Parental 
Accountability By-Law". 

Interpretation 

2, 1 ln this By:..Law, 

"Band' means the Waywayseecappo First Nation; 

"Child' means a person who is under the age ofeighteen (18)years; 

"Councif' means the Chief and Council of the Waywayseecappo First Nation; 

"Parenf' means the biological parent, adoptive parent, or guardian of a Child; 

"Reserve" means the Waywayseecappo First Nation Indian Reserves and any 
other reserve lands under the authority of Council. 
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Parent's Liability 

3.1 Where property of the Band is damaged or destroyed by the deliberate or 
intentional act of a Child, the Child and the Child's parents are jointly and 
severally liable to the Band in respect of the act of the Child, and the Band 
may take action under this By-Law to recover the cost of damage to the 
Band property from the Child and the Child's Parents. 

Proof of Damage 

4.1 In an action under this By-Law, a certificate of decision regarding a 
conviction made Linder the Youth Criminal Justice Act (Canada) purporting 
to be signed by an officer of the court of record and showing that the Child 
has been found guilty of an offence in respect of the activity that caused 
damage to Band property is proof, in the absence of evidence to the 
contrary, that the Child was found guilty of an offence under that Act and 
that the Child caused damage to Band property. 

Council's Decision 

5.1 An action under this By-Law shall be decided upon by Council. 

Defence 

6.1 It is a defence to an action under this By-Law if the Parent establishes to 
the satisfaction of Council that he or she: 

(a)was exercising reasonable supervision over the Child at the time the 
Child engaged in the activity that caused the damage to Band property; 
and 

(b} made reasonable efforts in good faith to prevent or discourage the Child 
from engaging in the kind of activity that resulted in the damage to Band 
property. 

6.2 The onus of establishing a defence under section 6.1 rests with the 
Parent. 

6.3 In determining whether a Parent exercised reasonable supervision over a 
Child or made reasonable efforts to prevent or discourage the Child from 
engaging in the kind of activity that resulted in the damage to Band 
property, Council may consider: 

(a) the age of the Child; 
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(b) the prior conduct of the Child; 

(c) the potential danger of the activity; 

(d)the physical or mental capacity of the Child ; 

(e) ahy psychological or other medical disorders of the Child ; 

(f) whether the danger arising from the Child's conduct was reasonably 
foreseeable by the Parent; 

(g) whether the Parent was responsible for the care and control of the Child 
at the time when the Child engaged in the activity that resulted in the 
damage to Band property; 

(h) if the Child was temporarily out of the care and control of the Parent 
wheh the Child engaged in the activity that resulted in the damage to 
Band property, whether the Parent made reasonable arrangements for 
the supervision of the Child in the temporary location; 

(i) whether the Parent has sought to improve his or her parenting skills by 
attending parenting courses or otherwise; 

0) whether the Parent has sought professional assistance for the Child 
designed to discourage activity of the kind that resulted in the damage 
to Band property; and 

(K) any other matter that Council considers relevant to the determination. 

Damage Cost Assessments and Recovery 

7.1 Council may deferrnine an estimate of the cost to repair the damages to 
Band property and recommend how the cost should be recovered. 

7.2 In determining the cost to repair the damages to Band property, Council 
may consider any amount ordered as restitution under the Youth Criminal 
Justice Act (Canada). 

7 .3 Council may order payment of the damages: 

(a) to be made in full before a fixed date; or 
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(b) to be made in installments by fixed dates, if Council considers that a 
lump sum payment is beyond the financial resources of the Parent or 
will otherwise impose an unreasonable financial burden on the Parent. 

Penalty 

8.1 A person who violates any provision of this By-Law is guilty of ail offence 
and is liable on summary conviction to a fine not exceeding $1 ,000.00 or 
to imprisonment for a term not exceeding thirty days, or to both. 

General 

9.1 Words within this By~Law importing the male gender include the female 
gender and vice versa, and words importing the singular number include 
the plural number and vice versa. 

9.2 This By~Law shall be given such fair, large and liberal construction and 
interpretation as best ensures the attainment of its objectives. 

9.3 Head notes, marginal notes and provision headings form no part of this 
By-Law but shall be construed as being inserted for convenience of 
reference only. 

9.4 A finding by a court of competent jurisdiction that a section or provision of 
this By-Law is ultra Vites , void or invalid, shall not affect or bear upon the 
validity or invalidity of any other section or part of this By-Law, or this By­
law as a whole, 

9.5 Where a provision of this By-Law is expressed in the present tense, future 
tense or in the past tense, the provision applies to the circumstances as 
they arise. 

9.6 Any section of this By-Law, including any schedules, may be amended 
from time to time by a By-Law adopted by Council and approved in 
accordance with the Indian Act. 

Coming Into Force 

10.1 This By-Law shall come into force upon it being first published pursuant to 
subsection 86(1) of the Indian Act. 

10.2 AU previous By-Laws governing parental accountability on reserve are 
hereby revoked and are of no force or effect. 



4409

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Waywayseecappo First Nation Parental Accountability By-law, 2018 [Man.]

f 

This By*Law is hereby made at a duly convened meeting •Of the Council of the 

w .aywayseecappo, First Nation this 6th day of September, 201: a. 

Voting in f · · 

✓~(f.&f-'h l 
~01unc1llor Mel W.abash 

Cou cilllor Tim Cloud 

'Cou•.fcrnc!Tra~ . 
~ 

, 'Ci. ~ --0 ,,.-.;;. , ,;;;;-

/ ~ o•_ noill . r Anthori§' Longclaws 

being the majority of those members of e Ba,nd Counci ll of the 
Waywayseeca.p;po First Nation pr,es,ent at the aforesaid meet1ing of the council. 

T e quorum of the Band Council is three members. 

Number of members or the Band Counci l present at th1e mee-ting: 
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BY-LAW NO. 2018-005 
of the Waywayseecappo First Nation 

Being a By-Law for the Removal and Punishment 
of Persons Trespassing or Frequenting 
the Reserve for Prohibited Purposes 

WHEREAS the Council of the Waywayseecapp6 First Nation desires to establish 
a By-Law to provide for the removal and punishment of persons trespassing on 
the reserve or frequenting the reserve for prohibited purposes; 

AND WHEREAS the Council of the Waywayseecappo First Nation is empowered 
to make such By-Law, and any matter ancillary thereto pursuant to paragraphs 
81 (1 )(p), (q) and (r) of the Indian Act, R.S .C. 1985, c. 1-5; 

AND WHEREAS it is deemed to be expedient and necessary, for the benefit, 
comfort and safety of the inhabitants of the Waywayseecappo First Nation 
reserve , to provide for the removal and punishment of persons trespassing on the 
reserve or frequenting the reserve for prohibited purposes; 

NOW THEREFORE the Council of the Waywayseecappo First Nation hereby 
makes the following By~Law: 

Short title 

1. This By-Law may be cited as the "Waywayseecappo First Nation Removal 
of Trespassers By-Law". 

Interpretation 

2. In this By-Law, 

"Councif' means the Chiefand Council oftheWaywayseecappo First Nation; 

"officer'' means any police officer, Community Safety Officer, police constable, 
special constable or other person charged with the duty to preserve and maintain 
the public peace, and any person appointed or contracted by the Council for the 
purpose of rnalntaining law and order on the reserve; 

"reserve" means the reserves of the Waywayseecappo First Nation and any other 
reserve lands under the authority of Council ; 
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"trespass" means the entry onto, or the presence on, the reserve by a person 
without lawful justification. 

Prohibited Purposes 

3.1 Any person, other than a person referred to in subsection (2), who without 
authorization from the Council, conducts on the reserve any of the following 
activities including; but not limited to: 

a) hunting, fishing or trapping; 
b) hawking or peddling of wares or merchandise; 
c) loitering; 
d) soliciting financial assistance; 
e) disorderly conduct; 
f) Illegal or unauthorized activity 

shall be deemed to be frequenting the reserve for a prohibited purpose. 

3.2 Subsection (1) does not apply to: 

a) a person who is a lawful resident of the reserve; or 
b) a person who, pursuant to any duly enacted By-Law of the 

Waywayseecappo First Nation, holds a valid licence to conduct any 
activity referred to therein or is otherwise permitted to conduct that 
activity, 

3.3 An officer may order any person who trespasses on the reserve or who 
frequents the reserve for a prohibited purpose to leave the reserve 
immediately. 

3A Where a person who has been ordered to leave the reserve fails or 
refuses to do so, an officer may take such reasonable measures as may 
be necessary to remove the person from the reserve. 

3.5 A person who fails or refuses to comply with an order made under 
subsection (1) to leave the reserve, or shall resist or interfere with an officer 
acting under subsection (2) commits an offence. 
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P·enalty 

4. A person who violates any provision of this By-Law commits an offence and 
is liable on summary conviction to a fine not e)iceeding $1 ,000.00 or o 
imprison, ent for a term not exceeding1 ohtrty days, or to both. 

Coming info Force 

5. This By-Law shall come into force upon it being first P'l!Jb ished pursuant to 
subsection 86(1 ), ,of the Indian Act. 

6. All pr,evious By-Laws governing tre-spass ,on reserve are hereby revoked 
and are of n.o force or effect. 

THIS BY LAW IS HEREBY made at a duly· convened meeting of the Counc~I of 
the Waywayseecappo Fiirst Nlation this 611'1 day of September., 2018. 

Being ~h,e majorirty of those members of ~h•e Council of'the Waywayseecappo First 
Nation present at the afor,esa id meeting of the· Gouncif. 

Tile quorum of the Council is three (3) members. 
The number of members of ttne Council present at the meeting: 
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Ministre des 
Relations Coo ronne~Autochtones 

Minister of 
CrownAlndigenous Relations 

Qllawa. C,a ad'a K 1 A 0Hll 

I, Minister of Crown-Indigenous Relations. HEREBY APPROVE, 

pursuant .o section 83 of the Indian Ac-l,, the following by-law made by 

the Tobique First N'a,tion , in the Province O•f INew Brunswick, at a 

meetilng held on the 3oth day of April 2018,. 

Toblqu,e Fi st Nation 
Business Uc,ensing By~law . . 2018 

Dated at Ottawa,, Ontario, this ~~ day of {)vfjL<..ef 2018. 

Hon. Caro-~n Bennett, M.D., P.C., M.P. 

Canada 
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TOBIQUE FIRST NATION 

BUSINESS LICENSING BY-LAW, 2018 

WHEREAS the Council of the Tobique First Nation desires to make a by-law for the licensing 
of businesses, callings, trades and occupations in the Reserve; 

AND WHEREAS the Council of the Tobique First Nation, pursuant to paragraph 83(1)(a.1) 
of the Indian Act, R.S.C. 1985, c.I-5, may, subject to the approval of the Minister oflndian Affairs 
and Northern Development, make by-laws for the licensing of businesses, callings, trades and 
occupations; 

AND WHEREAS subsection 81(3) of the Indian Act allows for a Council to seek court action 
to constrain the contravention of any by-law; 

AND WHEREAS paragraph 81(1)(c) of the Indian Act allows for a Council to enact by-laws 
for the observation of law and order on the Reserve: 

AND WHEREAS paragraph 81(1)(r) of the Indian Act allows for Council to enact by-laws 
providing for the imposition on summary conviction of a fine not exceeding one thousand dollars 
or imprisonment for a term not exceeding thirty days, or both, for violation of a by-law made under 
section 81; 

AND WHEREAS the Council of the Tobique First Nation deems that for the orderly conduct 
and administration of businesses, the observance of law and order, and for the health, welfare, 
safety and environment of the inhabitants in the Tobique Indian Reserve No. 20 to licence 
businesses, callings, trades and occupations; 

AND WHEREAS the Tobique First Nation as an Aboriginal Nation occupying and governing 
its traditional territory prior to confederation has the inherent right to self-government, which 
inherent right is recognized by section 35 of the Constitution Act, 1982, and otherwise; 

NOW THEREFORE the Council of the Tobique First Nation, hereby enacts the following by­
law. 

SHORTTITLE 

1. This By-law may be cited as the Tobique First Nation Business Licensing By-law, 
2018. 

INTERPRETATION 

2. In this By-law, 

"business" means a calling, trade, occupation, employment or profession, vocation, commercial 
activity, or an enterprise that habitually occupies or engages the regular time, attention, 
labour and effort, of the licensee or person(s) for purposes of gain, benefit, advantage, 
livelihood or profit, or, in which the licensee or person(s) show(s) willingness to invest time 
and capital on future outcome; 

"calling" means a business or profession as defined in this By-law; 

"Council" means the Chiefand Council of the Tobique First Nation; 
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"Councillor" means the Councillor(s) of the Tobique First Nation; 

"Court" means the Court of Queen's Bench ofNew Brunswick; 

"First Nation" means the Tobique First Nation; 

"licence" means a licence issued under this By-law; 

"licensee" means a person to whom a licence is issued under this By-law; 

"Licence Inspector" means a person(s) appointed under section 10 of this By-law; 

"member'' means a member of the Tobique First Nation; 

"occupation" means a business or profession as defined in this By-law; 

"province" means New Brunswick; 

"person" includes not only an individual, but also a partnership, syndicate, association, 
corporation or the agent or trustee of a person; 

"profession'' means a vocation, occupation or calling requiring special, usually advanced, 
education and skill, and as defined in this By-law; 

"Reserve" means the Tobique 20 Indian reserve set apart for the use and benefit of the Tobique 
First Nation; 

"trade" means a business as defined in section 2 of this By-law. 

REQUIREMENT FOR LICENCE 

3.(1) Subject to subsection (2), effective January 1, 2019, every person conducting or 
carrying on a business on the Reserve must hold a valid licence issued under this By-law. 

(2) Where a business was located and operating lawfully on the Reserve immediately prior to 
January 1, 2019, that business will have until March 1, 2019, to obtain a licence further to this 
By-law and may continue to lawfully operate as previously without a licence until February 28, 
2019, but no longer. 

(3) Any person carrying on more than one business in the Reserve must obtain a separate 
business licence for each business, and where a business is conducted in or from more than one 
premise, the business conducted in or from each premise will be deemed a separate and distinct 
business and will require a separate licence. 

(4) Every licence granted under this By-law is valid and permits the licensee to carry on the 
business in a lawful manner. 

(5) The Licence Inspector may, upon providing at least 24 hours of notice, inspect the 
business premises of any licensee, at least once a year, or upon receipt of a complaint. 

(6) The licensee or person in charge or control of the premises where the business is 
conducted must at all times keep the licence or licences prominently displayed in an area of the 
premises to which the public has access or in an area designated by the Licence Inspector. The 
licence may be in the form and content as set out in Schedule 1. 

2 



4417

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Tobique First Nation Business Licensing By-law, 2017 [N.B.]

f 

(7) The licensee must notify the Licence Inspector of any change in the mailing or business 
address, the type of business, the area of the premises, and, any substantial physical alteration to 
the premises in which the business is conducted, and upon the closing of the business, the 
licensee will surrender the licence to the Licence Inspector. 

(8) When the Licence Inspector becomes aware of a previously unlicensed business operating 
on the Reserve in apparent contravention of subsection ( 1 ), the Licence Inspector shall without 
delay serve upon the licensee a Notice of Business Closure as set out in Schedule 8. Service of 
the Notice of Business Closure shall be effected as provided for in subsection 13(2). 

LICENCE APPLICATION 

4.(1) Every person who wishes to conduct a business in the Reserve must apply for a licence 
in writing in the form provided in Schedule 3 to the Licence Inspector, and must disclose all 
information and documentation required by Schedule 3. 

(2) Every person applying for a licence under this By-law to operate a business that is 
governed or requires registration by any federal statute, or self-regulating professional body, 
must supply proof of his or her qualifications and of the qualifications of the employees to carry 
on such a business, and this must accompany Schedule 3. 

(3) Where the applicant is a corporation or a partnership, proof of incorporation or proof of 
partnership must be provided with the completed Schedule 3. 

(4) In the event ofa proposed transfer of the business for which a licence has been issued 
from one location on the Reserve to another location on the Reserve, the Licence Inspector will 
permit the transfer of the licence from one premise to another provided 

(a) the licensee has completed an application in Schedule 3; 

(b) the licensee has paid the fee under subsection 6(3) of this By-law; and 

(c) the proposed business premises comply with the terms of this By-law. 

(5) In the event of a sale of the business for which a licence has been issued, the Licence 
Inspector will permit an assignment of the licence to the purchaser of the business, provided 

(a) the proposed assignee has completed an application in Schedule 3; 

(b) the proposed assignee has paid the fee under subsection 6(4) of this By-law; and 

(c) the proposed assignee meets the provisions of this By-law to carry on the business for 
which the licence was originally issued. 

LICENCES AND RENEWALS 

5.(1) A licence is granted for a one (1) year period commencing January 1 and expiring 
December 31 in each calendar year. 

(2) A licence will specify the time period, type and location of the business the licensee is 
permitted to conduct. 

3 
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(3) Subject to any law, by-law or lawful enactment of the First Nation concerning land use 
and zoning, a licence is valid throughout the Reserve. 

(4) A licence will be issued in the form of Schedule l. 

(5) A licence rnay be renewed for the corning year by submitting Schedule 3 completed as 
appropriate to the Licence Inspector before December 31 with the same fee as was required in 
the initial application for a licence. 

( 6) A licence not renewed by December 31 becomes a licence in bad standing. 

(7) A licence in bad standing allows the business to continue to operate in the restricted 
circumstances provided for in section 5. 

(8) A licence in bad standing can be renewed but only prior to February 1st by submitting to 
the Licence Inspector the application in Schedule 3 completed as appropriate, providing the fee 
set out in subsection 6(1) and by providing the appropriate additional fee set out in subsection 
6(7) or 6(8), as applicable. 

(9) After February 1st, a licence in bad standing becomes void and any and all persons 
operating a business on the business premises are operating without a licence contrary to 
subsection 3(1) and are subject to Notice ofBusiness Closure procedures, and other sanctions, 
fines, and actions as provided for in the By-law. 

(10) A licence in bad standing remains void until all fines and fees have been paid and a licence 
application, as per Schedule 3, has been submitted and approved. 

( 11) When the Licence Inspector becomes aware of a business operating on the Reserve after 
its licence has become void under subsection (9), the Licence Inspector shall without delay serve 
upon the licensee a Notice of Business Closure in Schedule 8. Service of the Notice of Business 
Closure shall be effected as provided for in subsection 13(2). 

FEES 

6.(1) The fee payable for a business licence, including licence renewal are as set out in 
Schedule 2 per calendar year; where a business is not described in Schedule 2, then the fee 
payable for a business licence is $250 per calendar year. 

(2) A receipt shall be issued by the Licence Inspector for any payments received further to 
this section. 

(3) The additional fee payable for filing an application in the form of Schedule 3 for the 
proposed transfer of a business licence from one location on the Reserve to another location on 
the Reserve, pursuant to subsection 4(4) of this By-law, is one hundred dollars ($100). 

(4) The additional fee payable for filing an application in the form of Schedule 3 for the 
assignment of a business licence, pursuant to subsection 4(5) of this By-law, is one hundred 
dollars ($100). 

(5) The fee payable for filing a Request for Review Hearing in Schedule 5, pursuant to 
section 9 ofthis By-law is one thousand dollars ($1,000). 

4 
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(6) The fees prescribed in this By-law will be reduced by one-half where any licence is 
issued after July 31 in a calendar year. 

(7) Where a licence is in bad standing for up to and including fifteen (15) days, the license.e 
may renew the licence by completing and submitting to the Licence Inspector the application in 
Schedule 3 and by paying the licence fee set out in subsection (1) and paying an additional fee of 
one hundred and fifty dollars ($150). 

(8) Where a licence has been in bad standing for more than fifteen 15 days but less than 31 
days, the licensee may renew the licence by completing and submitting to the Licence Inspector 
the application in Schedule 3 and by paying the licence fee set out in subsection (1) and paying 
an additional fee of three hundred dollars ($300). 

REFUND 

7. No licence fee paid pursuant to this By-law will be refunded. 

ISSUANCE OF LICENCE 

8.(1) Upon a business licence applicant meeting the provisions for licence issuance under 
subsection (2), a business licence will be issued to the applicant. 

(2) The Licence Inspector will, upon receiving an application for a business licence, promptly 
issue, by delivery or mail, a licence to the licensee at the address shown in the licence application 
provided 

(a) the Licence Inspector is satisfied with the evidence provided by the applicant that the 
proposed business fully complies with all relevant provisions in any of the other laws, by-laws 
and lawful enactments of the First Nation; 

(b) the application complies with this By-law; 

( c) the applicant has disclosed all required information in the application form and the Licence 
Inspector is satisfied under subsections l l(c) and (d) of this By-law; 

(d) the applicant has not, within the preceding three (3) years, been convicted of an offence 
under the Criminal Code (Canada), relating to the conduct of this business whether on or off 
the Reserve, for which the applicant has not been pardoned; 

(e) the applicant's business would not be detrimental to law and order on the Reserve or the 
health, welfare, safety and environment of inhabitants on the Reserve; 

( t) the Licence Inspector's investigations do not disclose any reason to believe that the carrying 
on of the said business may result in a breach of the law, or may be in any way adverse to the 
public interest; and 

(g) the required fee for the licence has been paid, including any additional fees required further 
to subsections 6(7) or 6(8). 

(3) Every licence granted pursuant to this By-law will be in duplicate; one copy will be 
issued to the licensee and the other copy retained by the Licence Inspector. The licence so issued 
will be deemed a personal licence to the licensee. 

5 
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( 4) If the applicant or licensee fails to fully comply with the application process or the 
Licence Inspector is not satisfied with information received from the applicant or licensee under 
subsection (2), the Licence Inspector will forthwith serve the applicant notice in the form of 
Schedule 4 of the refusal to issue the licence, and the said notice will be served personally or by 
registered mail to the applicant at the address shown in the licence application. 

(5) Where service under subsection (4) is made by registered mail, the applicant will be 
deemed to have received notice on the second business day after the registered mail is 
postmarked by Canada Post. 

(6) In this section, "application for a business licence" includes an application for the renewal 
of a licence. 

APPEAL 

9.(1) Within thirty (30) days of service of the notice under subsection 8(4) of this By-law, the 
applicant or licensee may apply for a review by Council by completing Schedule 5, paying the 
fee as referred to in subsection 6(5) of this By-law, and submitting these to the Licence 
Inspector, who shall issue a receipt for the fee received to the applicant or licensee. 

(2) The Licence Inspector, upon receipt of Schedule 5 and the fee referred to in subsection 
6(5) of this By-law, will forthwith transmit to Council and the applicant seeking the review 

(a) a copy of the original licence application as completed by the applicant and copies of any 
supporting documentation accompanying the licence application; 

(b) a copy of the applicant's completed Schedule 5 and a copy of the receipt for the payment 
of the fee referred to in subsection 6(5); and 

(c) a copy of the Licence Inspector's refusal and written reasons for the refusal. 

(3) Upon receipt of the material described in subsection (2), Council will determine the time 
and date of the review hearing, which will be at least fifteen (15) days hence but no more than 
forty-five ( 45) days and will advise the Licence Inspector of its decision. The Licence Inspector 
will forthwith serve notice of the decision in Schedule 6 on the applicant by personal service or 
by registered mail at the address shown in the licence application and will include the reasons for 
refusal referred to paragraph 9(2)(c). Council will hold the review hearing at the time and date 
set out in Schedule 6. The applicant shall be given at least seven (7) days' notice of the review 
hearing. 

(4) The applicant may be represented at the review hearing by counsel and the applicant or 
counsel may adduce evidence, submit argument in support of the application for licence, answer 
any objections that may arise, and examine or cross-examine witnesses. 

(5) The Licence Inspector may be represented at the review hearing by counsel and the 
Licence Inspector or counsel may adduce evidence, submit argument in support of the licence 
refusal and in reply to the appeal, answer any objections that may arise, and examine or cross­
examine witnesses. 

(6) At the review hearing, the onus will be upon the applicant to show cause why the licence 
applied for should be granted. 
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(7) Council will give its decision in writing to the Licence Inspector within fourteen (14) 
days of the date of the completion of the review hearing. 

(8) The Licence Inspector will forthwith notify the applicant of the decision referred to in 
subsection (7), including notification that the applicant has a further right of appeal to a court of 
competent jurisdiction, by serving a copy of the decision personally or by registered mail to the 
applicant at the address shown in the applicant's licence application. 

(9) Any appeal to a court of competent jurisdiction referred to subsection (8) must be 
commenced within 30 days of the service of the decision on the application, and the notification 
of the further right of appeal must include notice of the 30 day time limit. 

(10) If the applicant agrees at the review hearing to accept conditions upon the licence, 
Council may render a decision granting the applicant the licence applied for upon such 
conditions as it considers fair and appropriate and authorized by law. 

(11) All review hearings will be held in public unless the applicant requests in writing prior 
to the hearing that the hearing be in camera, and the decision resulting from the review hearing 
will be publicly available after it has been provided to the applicant. 

(12) If Council renders a decision granting the applicant the licence applied for but 
originally refused, the licence will be issued upon the applicant complying with this By-law, but 
without the payment of any additional fee, including the fee in subsection 6(1 ). 

LICENCE INSPECTOR 

10. Council, by band council resolution, 

(a) will appoint a Licence Inspector, and such other officers as may be necessary, who will 
receive applications, appeals, issue licences, issue notices, and carry out the business licensing 
administrative functions under this By-law including enforcement; 

(b) will provide for reasonable remuneration to be paid to the Licence Inspector and other 
appointed officers; 

(c) will appoint the Licence Inspector for a fixed term of not less than two (2) years, after 
which reappointment shall be discussed by both parties; and 

( d) may only dismiss the Licence Inspector from the appointed position during the fixed term 
provided in paragraph ( c) for 

(i) failing to honestly and diligently carry out the duties of the Licence Inspector as 
described in this By-law, 

(ii) having been convicted of an employment related offence under the Criminal Code 
(Canada), or 

(iii) contravening the First Nation's conflict of interest guidelines. 

DUTIES OF LICENCE INSPECTOR 

11. The Licence Inspector will carry out all the duties of the Licence Inspector found in this 
By-law and, in particular, 
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(a) receive and process all applications, appeals, renewals, transfers and assignments of 
licences to be issued under this By-law; 

(b) maintain a record of all applications and fees for licences and retain on file a copy of all 
licences issued, together with their particulars; 

(c) ascertain, as far as reasonably practicable, that all information furnished by the applicant 
in connection with an application for a licence is accurate; 

(d) make all investigations required by subsection 8(2) of this By-law relative to an 
application; 

(e) issue and serve a Notice of Business Closure in the form provided in Schedule 8 whenever 
becoming aware of a business operating on the Reserve without a licence; 

(f) in response to receipt ofa written complaint, or at least once a year, with the consent of the 
licensee (such consent not to be umeasonably withheld) make inquiries and inspect premises 
to determine whether every holder of a licence issued under this By-law complies with the 
licence issued and the laws, by-laws and other lawful enactments of the Council, and no 
licensee shall obstruct or hinder the making or completing of the inspection; 

(g) report monthly in writing to the Band Administrator, or Band Manager, or the person 
appointed by Council from time to time to administer the affairs of the Band, stating the 
number of licences issued, the type of business conducted under each licence, and the fees 
received since the previous report along with a summary stating the total number of licences 
issued and the total amount of money received to date for the current year; and 

(h) perform such other duties as may be requested by the Band Administrator, or Band 
Manager, or the person appointed by Council from time to time to administer the affairs of the 
Band. 

REVOCATION OR SUSPENSION OF LICENCE 

12.(1) Council may after giving notice in Schedule 7 and holding a revocation/suspension 
hearing and considering any submissions and evidence provided at the hearing, (i) suspend for a 
period not exceeding ninety (90) days, or (ii) revoke, any licence issued under this By-law, 
where Council .has determined that the licensee 

(a) has failed to comply with this By-law; 

(b) is carrying on a business that fails to comply with all provisions in any of the other laws, 
by-laws or lawful enactments of the First Nation; 

( c) within the preceding three (3) years oflicence issuance and since licence issuance, has been 
convicted of an offence under the Criminal Code (Canada), relating to the conduct of this 
business whether on or off the Reserve, for which the licensee has not been pardoned; 

(d) has conducted the business in a manner that is detrimental to the health, welfare, safety and 
environment of inhabitants in the Reserve; 

( e) is convicted of any offence under any statute of the province in respect of the licensed 
business or with respect to the premises named in the licence; or 
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(f) is carrying on a business, the primary purpose of which is to engage in or permit, allow, 
facilitate, encourage or assist others to engage in any activity that violates the Criminal Code 
(Canada). 

(2) Council will give the licensee at least seven (7) days' notice of the revocation/suspension 
hearing referred to in subsection (1) and the Licence Inspector will serve Schedule 6 personally 
or by registered mail to the licensee at the address shown in the licence application, but if a 
licensee who by reasonable efforts of the Council and Licence Inspector after 14 days cannot be 
found and has not come forward, then the Council may declare that a notice will be deemed to 
have been duly served, and the hearing will proceed on an ex parte basis and a decision may be 
issued against the licensee. 

(3) Subsections 9(4),(9)(5), 9(7), 9(8), and 9(9) of this By-law also apply to the 
revocation/suspension hearing referred to in subsection ( 1). 

( 4) If the decision of Council after the revocation/suspension hearing is to suspend or revoke 
the licence, then the Licence Inspector will post any notice of suspension or revocation of a 
licence by the Council upon the premises for which the licence was issued and the notice must 
not be removed until the licence is reinstated or the licensee ceases to occupy the premises, or a 
new business other than the one carried on by the former licensee is licensed on the premises. 

NOTICE OF BUSINESS CLOSURE 

13.(1) \Vhere the Licence Inspector becomes aware that a business subject to suspension of a 
licence or the revocation of a licence continues to operate, the Licence Inspector shall without 

delay serve upon the business premises a Notice of Business Closure as set out in Schedule 8. 
Service of the Notice of Business Closure shall be effected as provided for in subsection (2). 

(2) The Notice of Business Closure in Schedule 8 must be personally served on the business 

premises while it is apparently open and operating, and left with the person seeming to be in 
charge of the business premises and acceptance of such delivery shall be deemed to be 

acceptance by the licensee; but service is not invalidated if the Notice of Business Closure is 
refused by the person seeming to be in charge of the business premises, in which case the 

Licence Inspector shall physically post the Notice of Business Closure upon the premises, 

which posting shall constitute service to the licensee and any and all persons associated with 

the business premises of the Notice of Business Closure, and such notice remains effective 
regardless of subsequent physical removal by anyone other than the Licence Inspector. 

COURT APPLICATION TO CONSTRAIN CONTRAVENTION 

14.(1) \Vhere: 

(a) a Notice of Business Closure in the form providedin Schedule 8 has been personally 
served by the Licence Inspector upon a non-conforming business premises further to 
subsection 13(2), and 

(b) the Licence Inspector has at least 48 hours later observed and confirmed by way of 
signed Declaration of Business Operating Contrary to Notice of Business Closure in the 
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form provided in Schedule 9 that the said business premises identified in the Notice of 
Business Closure continues to operate, 

Council may authorize that, further to the rules of Court and with such notice or particulars as the 

rules of Court require, application or applications be made to the Court for an order or orders 
directing any person or persons operating the said business premises identified in the Notice of 
Business Closure on the Reserve without a licence under this By-law be constrained from 
operating said business in contravention of this By-law, and that the business premises be closed 
on such terms and with such penalties or forfeitures for failure to obey the order as the Court 
may deem it appropriate to provide. 

(2) Where an order has been made further to subsection ( 1 ), the Council may make additional 
applications to the Court, seeking any kind of additional relief or enforcement of the Court order 
as may be deemed necessary. 

(3) Where an application by Council has been made further subsection (1 ), whether or not a 

Court order has yet been issued, and the person or persons who were operating the said business 
premises identified in the Notice of Business Closure then applies for a licence, then, in addition 

to any other requirement to obtain a licence under this By-law, the person or persons seeking to 
obtain the business licence shall first pay all the costs, including but not limited to costs for legal 
advice, legal representation, court filing fees, courier, secretarial, and other similar charges, 

incurred by Council in making the application under subsection (1), including appearing before 
the Court, as certified in writing by the Council as having been incurred by the Council. 

(4) Receipt of the payment of such costs by the Council described in subsection (3) does not 
require the Licence Inspector to issue a licence where issuing such a licence would be contrary to 
any provision of this By-law. 

(5) The Licence Inspector shall not process any such application referred to subsection (3) 

until any and all amounts certified as due and owing by the Council under that subsection have 

been paid. 

(6) Where, further to subsection (1) an order of the Court to constrain contravention of this 
By-law by the operating of the business premises without licence has been made, then the 
Licence Inspector may engage such bailiffs or assistance and take such other measures necessary 
to enforce closure and take, on behalf of the First Nation, any such other actions, proceeding, 
claims or seizures as may have been authorized by the order of the Court. 

(7) Any action or proceeding of any kind under this section does not prevent, before, during, 
or after any proceeding under this section, a separate summary conviction proceeding under 

section 15. 

SUMMARY CONVICTION FINE 

15. Every person who contravenes subsection 3(1) of this By-law is guilty ofan offence and 
on summary conviction is liable to a fine not exceeding one thousand dollars ($1,000). 

10 
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CO FLICT OF r .TBRE:. T 
H ,. The Chief and each C-ounci lor must declare- any potential cooflict o inter _ st, in 

accordance wirth the Fir t Nation's conHict ofintere-st guide m~ . .md w~thdraw from any 
hearing,. held u de:r section 9 and l2 ofdris By law. where a conflict of interest may arise. 

GENERAL 

17.(1) This By-law must be construed as being reme ·,d and 1fv o such fair, large and liberal 
consmiction and interpretation as b · · t eosuires the a11ainment of its ob' ecti.ves. 

(2) Sched!ules 1-9 attached to rhis By-law fonn part of th· By-law and are ao mt-¢gra] pan of 
this By-law. 

(3) o member of Council, r tbe Ltoence nspector. or any other official of the First atio11i 
o:r the First ation itsel~ is liable for any loss, harm, or damage arising to any person due lo any 
actions, failures, omissions. or decisio.ns taken in good fa~th under this By-law. 

Tms BY-LAW IS HEREBY ENACTED by Council at a duly convened meeting he d on the 
---3.lL day of Ap:r:iW, 20 i 8. 

quorum oJ CooocH ,co.mists of _5__ U1J mam~ of ouncil . 

~cs::%=~-­~oosPer1ey 
C-Ouncilfor Jasmine Piirie 

Couoc"Uor Kiln Perley 

~44C 
Counc ·uor Ri.cbaird Moulton 

Coo11ci lor Leonard i.chloas 

lJ 
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SCHEDULE 1 

(section 5) 

BUSINESS LICENCE 

Licensee: ____ _________ _ 

Location: __________ ___ _ 

Further to the provisions of the Tobique First Nation Business Licensing By-law 2018, and 

subject to the terms of that By-law, the above noted Licensee is hereby authorized to conduct a 

business, calling, trade or occupation in the following nature ___________ _ 

on the Tobique 20 Indian Reserve for the period: 

commencing ______ .., 20_, and expiring December 31, 20 __ . 

(date) (date) 

Signature of Licence Inspector Signature oflicensee 

Date 

Note: further to section 3 of the Tobique First Nation Business Licencing By-law,2018 this 
licence must be prominently displayed at the place of business. 
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SCHEDULE2 

(section 6) 

Type of Business: 

Bank/Credit Union 

Day-care/Nursery 

Grocery/Convenience Store/General retail 

Gasoline Station/Auto Repair 

Professional/Medical Office 

FEES 

Annual Fee 

$25.00 

$25.00 

$25.00 

$25.00 

$25.00 

Note: Further to subsection 6(1), the annual fee for any business not listed above is $250. 
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SCHEDULE3 

(sections 4, 5, 6) 

BUSINESS LICENCE APPLICATION 

Any reference to "By-law" below is a reference to the Tobique First Nation Business Licensing 
By-law, 2018. 

The address of the Licence Inspector is: Licence Inspector, c/o Tobique First Nation, 13156 
Route 105, Tobique First Nation, NB E7H. 

The phone number of the Licence Inspector is 506-273-5560 

Any cheques, bank orders, etc., for the payment of fees are to be made payable to the Tobique 
First Nation. 

If an application for an initial licence, renewal, transfer or assignment is refused., the applicant 
will be advised in writing of the refusal and of the right to apply for a formal review of the 
refusal decision. 

Part One 

Check one: 

This is an initial application for a business licence under the By-law. Fully 

complete Part 2 below; attach any documentation required, sign, date, the 

declaration at the bottom of party and submit this form to the Licence Inspector at 

the Tobique First Nation offices. For now, enclose no fee. You will be contacted 

by the Licence Inspector when the classification of your proposed business is 

determined further to Schedule 2 of the By-law. Contact the Licence Inspector if 

you require more information. 

This is a request for a renewal of an existing licence that has not expired (that is 

before December 31 st). The name of the Licensee is _ _ ____ _ 

___________ . Please attach a copy existing licence, leave Part 2 

of the form uncompleted, but sign and date the declaration at the bottom of Part 2 

of application form and submit this form to the Licence Inspector. Your signature 

14 
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attests that you wish to renew the existing licence and that no significant changes 

have occurred in the ownership or operation of the business. Enclose the same fee 

as was required to be paid with the initial application. Contact the Licence 

Inspector if you require more information. 

This a request for the renewal of existing business licence that is in bad standing 

(late renewal) up to and including January 15. Please attach a copy of the existing 

licence, leave Part 2 of the form uncompleted, but sign and date the declaration at 

the end of Part 2 of the application form and submit this form to the Licence 

Inspector. Your signature attests that you wish to renew the existing licence and 

that no significant changes have occurred in the ownership or operation of the 

business. Enclose the same fee as was paid with the initial application, plus the 

late renewal fee of $150 further to subsection 6(7) of the By-law. Contact the 

Licence Inspector if you require more information. 

This is a request for the renewal of existing business licence that is in bad 

standing (late renewal), after January 15, but on or before January 31. Please 

attach a copy existing licence, leave Part 2 of the form uncompleted, but sign and 

date the bottom of Part 2 of application form and submit this form to the Licence 

Inspector. Your signature attests that you wish to renew the existing licence and 

that no significant changes have occurred in the ownership or operation of the 

business. Enclose the same fee as was paid with the initial application, plus the 

late renewal fee of $300 further to subsection 6(8) of the By-law. Contact the 

Licence Inspector if you require more information. 

This an application, further to subsection 4(4) of the By-faw for the proposed 

transfer of an existing licence where the location of the business is to be moved 

from one location on the Reserve to another location on the Reserve. The name 

of the business is and the old location is --------- ----

------------------' and the new proposed 

location is ________________ . Attach a copy of the 
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Part 2 

existing licence, leave Part 2 of the form uncompleted, but sign and date the 

declaration at the bottom of Part 2 and submit this document to the Licence 

Inspector. The Licence Inspector will visit the new location to insure that the new 

premises comply with the terms of the Building Licencing By-law. If they do, the 

Licence Inspector will advise you of the need of the payment of the transfer fee of 

$100 further to subsection 6(3) of the By-law and, upon receipt of the fee, will 

issue a revised licence showing the new location of the premises. 

This is an application, further to subsection 4(5) of the By-law. for the assignment 

of an existing licence to a person who has purchased an existing business on the 

Tobique Reserve. The name of the existing Licensee is ______ _ 

____________ . Attach a copy of existing licence, and the new 

purchaser must complete Part 2 below in full, attach any documentation required, 

sign, date, and submit this form to the Licence Inspector at the Tobique First 

Nation. Enclose the transfer fee of$100 further to subsection 6(4) of the By-law. 

1. Applicant's Name: 

2. Applicant's Residential Address: 

3. Phone Number: residence: office: - --------- -----------

4. Fax Number: residence: office: ----------- ----------

5. Applicant's relationship to proposed licensee (Owner/Director!Partner/Manager/etc.) 

6. Name of Person/Company/organization proposed as Licensee 

16 
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7. Mailing Address of Licensee ( if different than Applicant) 

8. Name of business to be operated by Licensee (if different than Licensee): 

9. Is the business currently operating on Tobique Reserve? 

Yes 

No: 

10. Address of business on Tobique reserve to be licensed: 

11. Name of individual in charge at this location: ________________ _ 

12. Title of individual in charge: ____ _________________ _ 

13. Type of business (attached additional pages ifrequired to describe the type of business) 

14 Approximate Total Floor space ofbusiness premises in square meters ____ _ 

15. Attach evidence that the operation of the type of business at the site indicated will be in 
conformance with all applicable land use/zoning requirements of the First Nation, including 
building inspections and related matters, if applicable. 

16. Has the applicant or the proposed licensee or the business previously had a business licence 
from the Tobique First Nation that was revoked? 

Yes 
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No 

17. Is the applicant or the proposed Licensee registered with the federal government or a self­
regulating professional body with respect to the conduct of the business? 

Yes 

No 

(If yes, applicant must provide proof and give details below.) 

18. Is the applicant or the proposed Licensee bonded with a bonding agency with respect to the 
conduct of your business? 

Yes 

No 

(If yes, applicant must provide proof and give details.) 

19. Is the proposed Licensee business incorporated? 

Yes 

No 

Federal 

Provincial 

(If yes, applicant must provide proof and give details.) 

20. Is the proposed Licensee a partnership? 

Yes 

No 

If yes, the applicant must attach proof ofregistration of the partnership. 

18 
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21. Has the applicant or the proposed licensee, within the previous three (3) years, been 
convicted of an offence under the Criminal Code (Canada) for which you have not been 
pardoned? 

Yes 

No 

APPLICANT'S DECLARATION: I, ___________ , by my signature below undertake 
that I have honestly and fully completed this application for a business licence on the 
Tobique Reserve 20 to the best ofmy abilities, and confirm that I am fully authorized to 
make this application upon behalf of the proposed Licensee, where the licence applied for is 
not for me personally. I am aware that this licence may be revoked where it is found that this 
application was false or misleading or incomplete. I understand that it is a condition of any 
licence issued further to this application that the business licensed be operated in 
conformance with the Tobique First Nation Business Licencing By-law, 2018, and. the other 
laws, by-laws or enactments of the Tobique First Nation, and I understand that this licence is 
subject to suspension or revocation if the business licenced is operated contrary to this 
condition. If this application is for a licence renewal, I confirm that there is no material 
change in the ownership, location, premises, or operation of the business since the original 
application was made. If the application is for the proposed relocation of the business, I 
confirm that I understand that the business can only be moved after the Licence Inspector 
confirms that the new premises are appropriate. If the application is for the transfer of an 
existing licence, then my signature confirms that I am aware that the Licence Inspector may 
or may not approve the licence transfer, and the risk in connection with any purchase of the 
existing business before that decision is made is solely and entirely mine, and further 
confirm the accuracy of the new information provided and acknowledge that, if the licence 
is assigned, that any and all undertakings and conditions of the original applicant and licence 
bind the eventual assignee. 

Applicant's signature Date 

NOTE: Please read section 12 of this By-law, which outlines the conditions whereby your 
licence could be denied, revoked or suspended. 
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SCHEDULE4 

(sections 8, 9) 

NOTICE OF LICENCE REFUSAL 

TO: 
(name of applicant) 

ADDRESS: 

RE: 
(location of business) 

TAKE NOTICE that pursuant to the Tobique First Nation Business Licensing By-law, 2018, 
your application to 

_receive,_ renew,_ transfer,_ assign, 

a BUSINESS LICENCE is refused. 

AND TAKE NOTICE that you have thirty (30) days from the date of this NOTICE within which 
you may apply for a review by Council by completing and filing Schedule 5 of the said By-law and 
paying the fee ($1,000) pursuant to this By-law with the Licence Inspector. 

AND TAKE FURTHER NOTICE that if you file a request for a review hearing will be conducted 
for which you will be notified of the time and place to attend. 

DATED AT __________ this __ day of ________ , 20_. 

Name of Licence Inspector Signature of Licence Inspector 

20 
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SCHEDULE 5 

(section 9) 

REQUEST FOR REVIEW HEARING 

TO: Council of the Tobique First Nation 

c/o Licence Inspector 
13156 Route 105 
Tobique First Nation, NB E7H 5M7 

PURSUANT to the Tobique First Nation Business Licensing By-law, 2018, I hereby APPEAL 

the decision as outlined on the NOTICE OF LICENCE REFUSAL, dated the __ day of 

____ , 20_ and signed by the Licence Inspector to refuse to 

_issue,_ renew,_ transfer,_ assign, 

a BUSINESS LICENCE for the following business located at 

on the following grounds: 

1. 

2. 

3. 

4. 

(description of the business and location) 

DATED AT _________ this __ day of ________ , 20_. 

Printed name of appellant Appellant's signature 

(Address to which all notices to appellant are to be sent) 

Note: this form must be accompanied with the fee required for an appeal ($1,000) payable to 
the Tobique First Nation. If the appeal is successful, then the licence will be issued without 
payment of any further fee. 

21 
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TO: 

ADDRESS: 

SCHEDULE 6 

(subsection 9(3)) 

NOTICE OF REVIEW HEARING 

(name of applicant) 

(location of business) 

PURSUANT to the ____ Tobique First Nation Business Ucensing By-law, Council will 

hear your Request for Review Hearing dated the __ day of _____ , 20_ relating to the 

above-noted business. 

AND TAKE NOTICE that this Review Hearing will be held at the hour of __ (a.m./p.m .) on 

the __ day of ____ , 20_ at the following location: 

AND TAKE FURTHER NOTICE that you should bring to the hearing all relevant documents 

pertaining to this matter. 

DATED AT _________ this __ day of ________ , 20_. 

Licence Inspector 

22 
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TO: 

SCHEDULE 7 

(section 12) 

NOTICE OF SUSPENSION/REVOCATION HEARING 

(name of licensee) 

ADDRESS: 

RE:_ Licence Suspension for: ___________________ _ 
(location of business) 

Licence Revocation for: ___________________ _ 
(location of business) 

PURSUANT to the Tobique First Nation Business Licensing By-law, Council will be holding 

a hearing relating to the above-noted business regarding: 

__ (i) why your business licence should not be suspended for a period not exceeding 

ninety (90) days; or, 

__ (ii) why your business licence should not be revoked. 

AND TAKE NOTICE that this hearing will be held at the hour of __ (a.m./p.m.) on the 

__ day of ____ , 20_ at the following location: 

AND TAKE FURTHER NOTICE that you should bring to the hearing all relevant documents 

pertaining to this matter. 

DATED AT _________ this __ day of ________ , 20_. 

Licence Inspector 

23 
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SCHEDULE 8 

(section 13) 

NOTICE OF BUSINESS CLOSURE 

TO ANY AND ALL PERSONS on the premises or associated with the business known as 
_____ and operating at the business premises at the location _____ _ 

TAKE NOTICE that this business must close immediately, for the following reason: 

A business is operating on these premises without having applied for a licence 
contrary to subsection 3(1) of the Tobique First Nation Business Licensing By-law, 
2018. 

A business is operating on these premises while the business licence associated with 
the business is under suspension further to subsection 12(1) of the Tobique First 
Nation Business Licence By-Law, 2018; 

A business is operating on these premises after the business licence associated with 
the business has been revoked pursuant to subsection 12(1) of the Tobique First 
Nation Business Licence By-law, 2018. 

AND TAKE NOTICE that continuing to operate the business on these premises while under notice 

of business closure can lead to various actions and sanctions being taken against the business 

and all persons associated with it by Tobique First Nation Council as provided for in the Tobique 

First Nation Business Licensing By-law, 2018. 

DATE of service of this notice: _____ _ 

TIME of service of this notice _____ _ 

Person to whom this notice was served (if known) ________ _ 

Licence Inspector 

Telephone number: _______ _ 

24 
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Schedule 9 

(Subsection 14(1)) 

Declaration of Business Operating Contrary to Notice of Business Closure 

I, ________ , am the properly appointed Licence Inspector for the Tobique First 
Nation further to the provisions of the Tobique First Nation Business Licencing By-law, 2018. 
On Date___, time ________ I did, further to subsection 13(2) of the Tobique 
First Nation Business Licensing By-law, 2018, personally serve a Notice of Business Closure 
upon the business known as _______ located at __________ by [delete 
unnecessary wording] leaving a copy of the Notice of Business Closure with ______ the 
person apparently in charge of the business premises [or] by posting a copy of the notice to the 
business premises, as no person on the premises would accept service of the notice of business 
closure. I have today, ______ , 20 _, being at least 48 hours after the date of the 
service of the Notice of Business Closure, personally visited the business premises where the 
Notice of Business Closure was served and I do hereby declare and confirm that it is my personal 
observation that the said business premises continue to operate contrary to the Notice of Business 
Closure. 

25 
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--------------------------------------

Sheshatshiu Innu First Nation 
Band Council By-La. 

BY-L W 0. 20JS.I 

OF THE HESHA T .Rm CO CIL 

D -LAW RE .PECTJNG VIDEO LOTTERY T!ERMI ALS A D OTIIER GAMTNG 
0 RB ERVE 

WH REAS the Reserve is th home of Sh.eshatshiu Innu First ation and has be-en et aside for 
11:t Fir t ation s use and benefit; 

A D WHEREA th.e · ,om1cil of heshat hiu ]nnu irst Nation has deemed it expedient and 
necessary for the observanc.e of la.w, a:nd for the oon fit, comfort arnd saf et of its members to 
regulate persons ho are able to conduct loUery schemes on reserve and the location of lottery 
schemes:· 

A WHERE the Council bas the authority to mak: by-laws regarding the observance of law 
and order and the p-e ention of disorderly conduct and nuisances pum1ant to sections 81 (] )( c) and 
(d) of the Indian A.cl' 

D WHEREA section 8] of the Indian Act makes violation of a by-law punishable by a fioe 
o imprisonment, or both· 

A D WHERE the Council of heshaitslliu Innu Fi:rst ation wishes U) enact this By~law to 
operate concurrently with the provincial Lotteries Act and to re.gulate lottery cberne operation on 
Reserver 

· OW THEREFORE, it is hereby ena.cted pursuant to ection 81(1) of the Indian Act: 

hon Tide 

This By-Law ma be cited as the Sheshat hiu Imm Fb· · t 'ation Lottery and Temporary VLT By= 

Law. 

l11·lerpreta1io1, 

[n this By- a, : 

"Band" means Sheshatshiu Irum First ation, as represented b. ilS duly elected Chief and 
Council· 

' Charitable or reJigioas object or purpose" means .and object or purpose for (i) the relief of 
po erty; (ii} the advancement of ,education· (iii) lh . advancement of reHgion oi: (M other 
p~ beneficial to th. oommunit , where the community means tll.e first aition. 
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1 •Community ' me.ans the aduh membership of heshatsbiu Innu First ation, regardless of 
wh ther such individuals are r-egistered as Indians und r the Indian Act. 

"CouncH II means the Chief and Counci] of the heshatshiu Innu First ation · 

" · irst Nation ' means as rcpre ent d by its duJy elected Chief and CouncH~ 

Lotterje Act means the Lotterie Acl L 1991. c. 5 3, and includes the reguJations 
promu]gated by the Pr,ovince of ewfoundland and Labrador in accordMce Vii h the Lot leries 
Act. 

"Lottery scheme' has the same meaning as contemplated in the Lotteries Act. and for greater 
certainty includes operation of a Video Lottery TenninaJ ("'VL T'), a bingo, hoc ey blocks., 
Find the Joker 50-50 Draw Tickets, and any other game where a wager is left up to a random 
,occurr,ence. 

'Lottery licence means a licenc granted by the Province of ewfoundland and Labrador to 
operate a lottery scheme. 

"Officer" or "'officer'" means any police offi.cer, police con table or other person charged ith 
the duty to preserve and maintain the public peace., and an person appointed by Council for 
the pu_ ,ose of maintaining ]aw and order •On the Rcserv : 

"RCMPll means the Royal Canadian Mounted Police~ 

"Res:e e" means the reserv o th Sh hat hiu Imm Firs1 ation set apart for the use and 
benefit, of . heshatshiu Innu Fir t Nation and known as heshatshlu Indian Reserve - umber 3 ~ 

Permitted Lottery Operator means a person or corporation who is permitted to operate a 
lottery scheme on reserve in accordance 'th the terms o this By-La: .. 

Video LoUer-y Terminals on Re erve 

L o person shal] operate Video Lottery Terminals (Also known as V T's) on the reserve 
from the date of this B Law unfl tWs By-La is repeafod replaced, or amended. 

2. Upon direction from th •community Chief and Council ma choose to ho]d i:- forendum 
on the matter of VL Ts and if directed by the community on the matt-er other gaming on 
reserve. 

Offence 

3. A person who fails or refuses to comply with this By-Law commits an offence. 

4. A person v. 10 commits an offence under section 5 is liable on summary conviction to a 
fine not exceeding l. 000 or to im.pri onment for a tenn not cxcoeding thirty (30) days.; or 
to both. 
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5. hou]d a court determine tbnt a provision of this By-Law is invalid for any reason tbe 
provision shall be severed from the By- 1 aw and the valid"ty of the rest of the B -Law sha]l 
not be affected. 

Enforoement 

6. R: P officers and other officers !ll'e hereby authorized to enforce dl!i By-La t s·og such 
rensonabJe meru ures are necessary. 

7. Violati.on of this By- aw may result in cause for removal und r the be-shatshi.u Innu i · t 
ation Trespass By-h1.w. 

THIS BY-LAW 1. HEREBY made at a duly convened meeting ofthc ouncil oftl e She.shatsh:iu 
IIIIl!u First Nation thi _1_· _ day of (VI g ...-c ':,_ 2018. 

Voting in favour of the By-Law are the following members o 

Councillor Councillor 

~{!~ ({) '~-L . 
·uncillor oun.cilJor 

..,-

Councillor 
[]b.L2;2;2 

Councillor 

being 1he majority of those members of the Council of the heshatshiu Innu First atfon present 
at the aforesaid me ting of the Council. 

The quorum of the Councj] is _•'£➔. ___ members. 
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A 11ka meksheng II i · hna wbtk 

Ab ,. 1, \\ 10 p.ro,\id for II moratl'lr.ium 0111 
he ~le of canua.bi o,n •ikam 11:;h lilg Reserve Land . 

\ IIRREI\. lhe Gchi- aailmige~ in ( onstilUlinn) is 'lhe . uprentc Law of the 
Alikamek 1eng. and no laws. reguk1ti1,111s. resolution . motions. polici~ ur rol~ m.ay b,e 

made which arc i neon · is:1c111 wi11h 1hc hi• !11aknigewin: 

likamek..~ieng Anishn□wbck 11.ct 1hrough it elected Gimaa (Chiel) and 
oun il in exercising its righLs. powi.TS and privilt-<~t."S and in carryin oul its. duti . 

ti.mctions and obligations a a Fir:;L 111i1,1n. including 1he de\•elopmcnt □i1d 
imp I.em nt~lion of I, ws. r,cgulalion and pol ici 1l1at □re deemed neccs · ry ·10 n ur•c 
1h1; w1;ll-he- ing tlf Atil::arnekslien!!, Anishnawbek; 

'1 HE R1 -A ' the Governments of· tm::ida imd On1A1rio have, e-ffec1 i e Ocmbcr 17. 20 18. 
p rni11.ed the t-egulatcd sale ofcann~bi ·; 

\VI TERf-A. 1he- . ~ I e I r cannabi. on Atil::amek~lum Reserve Lands has gr-cal beneficial 
polential, while al o pr~ nli ng cha 1 lengi:" in re-sp~'"CL of 1he hca I Lh of re. idcmis on the 
reserve.. 
the obse:rv1,mcc of luw um.I nkr. lhc pr•C\"c111io11 of di orderly 1:onduc1 and 1mi~11ccs. 
now. nftmfli.c, 1 ic conducl 11nd ac1 ivi1ies of h.a,vker!.. peddlers or 011,el'.!I. ~ well a" 
01her perso1i.~ enterin!!. onto t\tikamehh 11g Reserve La11.ds; 

~ HE REA in the circumseimc ·s. Al ikamck ·hcag ni hm1wbi.'k con · itli..:rs net:.;._~ ry l~l 
·.- ·rci ·c ii uullaorhy lo ~-onuol lhc ~ulc ol\.•unnubi · m Alik11mckshcng Re-- :,rvc Lltnd ·, 

a~ well as maucr:11 mncillary thereto and pcnah i ~ for the \'iolei ion thereor: 

OW THEREFORE 1hc Chicl'm1d Council cnacl a:s folio\ 

This by- law may b cited as th~ .. Al.ikamek.shene. Canr1.ahis Vending B)•-1.aw' ihe 
··By-law .. ). 

2. lul l'jpl'C1afam 

2.1. Odin ii ion.~ 

"Al'ikilm • ·htng Rc.<;.ervc Lan.ch" m ans 'lhc poni 11 ofthc-A1ikorn bl, ng 
ni lrna, bck l(lffi tory d fined a a ''re ervc!"' , i1h i 11 ttie meani11g of ubsi:etion 2 ('I ) of 

1hc l11dia11 Act and :.cl , ide for the u e :mcl bend1t ,of the Ali kameik heng Ani lm:iwbel::. 
and whicl, w;1 · fom,crly known 11s. 'i hilelish Lake Indian {cscrvc #6, 

''Cllnnn bi " include on ' part or a ~.1nnabis pl.un .. in~ 1 u.di ng i1 · tt:'d ·, lhc 
phylocannabinoim proouced by or rouncl i.n _ ud1 a pla11t or any sub lance or mixtttre of 
suhslanc~ ctm1.ui11i ng ii, n;gurd c s of whether or not Ilic plnnL pan ha · occn proc cd 

r how the substance h ~i ,en oblain d, , ny ub:.L nee or mixwrc of ulnances tliuu 
conlains or l11as 01.1 ii any part or ~ueh :.-i plan1. and ans ubs1ance that i .id.cnlic-.:il rn any 
phy10~11t1n~bi11Qid pr{)(hu:i.-d by. ur found in. ·uch a rla111. rcgurdk:s ofh iw \he 
ub_ lance ~•a obmincd, and in lud all crmnabi dcri, ti s.. su h as oil • edib le: and 

cx,tr-aclS. 

"c-o,mmunily member" mc1111s 1h1; n:gisicr1.-d n·11;mh~-r.; o[' Alik 1m~ik~h~,ni 
Ani ltna\ bek. and\\ here lhe cunl~-~l require-:i;, its 11~:st:t~ as tkfin!!<l b;• the /11dic111 Act. 
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" ound]" m.:wi,s lhe elected members of'litc lilmm~ksheng, Anisitnawbck 
Govcmmcm, namely 1he chief and counc illo.-s. 

"(infore icnt officer;; mc:ms a pence officer ran ol1ker orlhc Atili:nmck heng 
Polic~ Scrl'icc. , member of'lht Roya l Cnl'llldian Mounted Police. or ny person or 
persons appointed by ci1111ti ! iu ad.ministc-r mid enforce Lhc prnvi~it'lrL of this. B_ -,law 
for tile purposes of maintaining law and order. 

-pers.on'' me..ans an)' natural person\\@ is ·1}re~ru n Atikamckshcng Re .:rvc 1111d • 
wl1ether ornol h~ or he is a m~'inber or 1he A1 ikamek heng 1\nishnawbek, or <!!ny legal 
pcrw11, lncluding org1miz1!1 ion~ or hu. ine . . enl itics cslllblishcd or prc::;cr1l ml 

Atikamek h.•111g Resel'"l'e Lands, 

"!!-~le" includes an oiler for sale. ::111 ·xposition for s;i1h: a111d fuvin~ in possession for 
s.ale, or an inlCntim1 lo offer fi r sole. nd ""sell'' Ila. a conesponding mean ing. 

"111 is Uy-Law hall apply on Atukam ·kshcng Rc~rvc L!md ·, :. incl io all persons present 
in 1i kamck Imig Reser c Land . wh 1h.:r or 1'1.0\ chcy ftre a community m mbi:r or 
n::siding cm /u ikmmeks,heng R scn·c l.r1nd$, as~ ·ell a~ lo llll acth1ti s takin p,lace 
lhcrcnn or he in,g conclucled therefrom. 

J. ,, 11crnl pro ihi ·011 on the sale otf ca 1,11abi o I Arikameksheng Re 'el've 
L-nod 

3. I. o pe . 011 . hall engage in the ale of cannabis in or rrom 
Alikamek heing Reserve Lands. 

,2, For !!J(:al~'i" c.-c11ai111y. rrny permil or licenc~ ki.5uc.-d by II r,;gul11Lory 
il\tlhOrily Md under law appl icablc UI ide likam ksJteng 
Reserve L:md. h~ no validil, wi1 hin Atikamekshe:ng Reser.•e 

ands. 

4,, Pcn:olties and olJcncc. 

4.1 . Any pcnon who ontrovcn~Buhse~tlon . I ofdii.· R -L3w or any 
proh ibi lion nr re.~trid i un impo~~d ht:>rennckr is !e=lli l1y n[ 1111 offi:llCc: 
~mi habl on s.tunmary con ic1 icm. 

4.2. Any p~.-son who is guihy ofan olTcncc under this By-Law i 
subjcet 10: 

(a) A line 11ot exceeding one-thousand d l iars 
t I 000.00): 

(b) lmpriso1unc111 for II term tiot c-xcccrl ing thiny (30) 
di!) ; or 

( c) Both of th~ ab1) •c. 

4.3. l:..tch d~y a pers011 i. in omrm ntion a provision ofthi By- aw 
represent· a s.cparatc offence and is subject to ~he penaltie. set 
Ilmh in ubscctions "· I md 4,2 of this By-Law. 

4.-4. monetary pena lty imposed rn1der this sectton j payable direcll. 
10 ti!-mmck hcng, nislmawb-ck. 

4.:S. monelar~· pena lty lhat remains u.npaid pasi the dal~ \ ·hich it i 
thtc si'tall be rcg.i lcr-..:d a a debt owed lo Atiknm1.:k li1ang 
An i~1mwbdk 1111d m::1y b.: ·c-1 olf~g.ai,n:;t ~my SlUIIS due LO the 
ommdet by likmock ·hc11g A11isl1rwwbck. 
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4.6, 

4.7. 

l1uddi1 i11n to anv ocher rc1111."llv, and in addition t an)' ptcscri~"<.I 
p,cnahy. the C-011~ in which 1.he con\'iclion li&s been e11ter1ad. and 
any coon ofc-0mpc1e111ju~~~d ict1on thcl'Clll1c.-:r, ma;- make ~11 onkr 
prohibiting 1hc cominuation or r1ajK'Lition of the offence by tile 
person convic1cd. 

In oo<lil itllt to any 01her 2':m1:dy. and in addition lo any pre~ ribed 
jl'\!'nall ~•- Council muy apply IO a court or eompc\cnljruris.diction lo 
Olbt11in an order re 1raining any ~ctivity cl at comr.wenes ll1is By• 
law. \,11cthcr or nm tlte person has boccn OOr\ i led under th is By­
law. 

5. Enfo11cemen1 

.1. This By-Law i cnforc~Lablc by an enforcemenl omccr. 

6, carch ei'zu r , and dc-lenii:oo 

6.1. Where an enforccm 111 olfa:cr ha rc11'5olli1bl~ ground to bcl icV1 • a 
. rs011 subject 10 th i · By- Lll\V to be or ha bee11 in cootrav~nli on 
thcrcor. she orhi.: may. witlmut warrant or ~.JX"Cial a11tho:riz11Lion: 

a co11duct a r-c, on, blc s,c rch of the p,C'rMit1 rid any 
objcet · in I ·r or hi~ immcdiuu: prn;~e ~i11n: 

(b) tk1;1i111hq.')t:r.,orl. rot ii perioo or time :sutlkiem to 
conduct tl'I~ ·earch but nm e:xcee-ding L,vo (2.) hmrr ·; 

fc) seize any goods or cbaucl by mc1ms ur in relat ion 10 
which 1here arc- reasonable grou.nd to oolie\'e 1.hm !he 
By-1.:l \' wa. · r1r1trove11ed tan offence was 
commined f r a rea.-<10nable period of lime nol 
1axceeding. 1l1roe (3) mond1 following 1he da of 
s.cizurc, If µr« cdi ngs 11:r-c undcnakcn durin.g, this 
period in r-es1JCC1 ohh.c c(H1lrtwcntion. 1h1.: gooos and 
r;:hiiucl:; 111.11y rcmuin umkr scizmc until 1hc 
prvc.;t.'<."tl ii!Ss me !in ally co.11duc:l..-.d . 

6.2, An enforcement ot1iccr may. without wamml or spcda l 
11uch riza1 ion. concl11c1 a rca onablc: carcli of any pl□c-c of 
re!>iclcn e, huuld in~ o, prc111i~c~ :s ituated wi1hi 11 the 1ikam.;k5hC111i 
Reserve Lm1d!. in which Hie~ are rea.,;oa1;1blt: gnmn~~ w bt:li~.,,.,c 
that the By-Law wa contravened ran oITence was om,r ined. 

6.3, An 1mforccmcflll omc-cr may at a I. point of clltry onlo 
1 il-;.amck ll~ns Rescr\'C Land conduc,1 re 0ti. blc sclll'Chcs or anr 

aircmlis.. •ehicl'e. boal es.~d!>, .·nowmubjl!r:s cir 01h~,r 
con eyance coming onlo Aaikamek heng Reserve L,ntds: 

(a) provided that he or ne ha reas.o11able giround 10 
believe or su peel 1hat :u1 olTencc umler this By-Lin · 
i s bcu11~ r;ummill ·d cir aucmptcd; mid 

(h) ~lkr providing the 1:ms.scnger{ ) wilh Lnc opponunit>' 
\r1 maki: 11 di.:s: l~ra1in11 a~ tn wncthcr ch ·y h1wc in 
their pos ioJJ a11. cannabis or c.annahi 
d ri":.11i,·cs. wf1cthcr on 1licir person or in 1.h ir 
lu~•"',gi.:. bi,•·. padm,gcs. bo;,;,cs ur 01ltcr conu.1i11~n 
being brnught 10 cilrnmclc heiig IR:e!;erve La,1d$. 
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6.4. All camwibis 1md ~onnahis derivatives sciz;,;(l ur found on 
Atikamck ·J11.:r1.g R~:s.crve Lands shall be s~lzcJ r111c.l d stro. ed by 
llnY eu fore;.:mc-11\ o ITicer duh· aulhonz d lo thi~ c ffeci_ annabis. is. 
co~sid.:roo Ln h~ de!ilm 'OO {vhcn lL i alc1.'TCCI or denaturoo to such 
au c.:t m tna1 itsconsumplirn1 a11d J}ropaglUL n inendere<I 
imp ; ible or i111prob11blc. 

7. I. The 1m.wi ions o 1hi. By-Law hal I come imo rorce and Ile ton 
Li u: dule uri1= publication in Ilic Ff,· I ration.~ Gazelfe afier ha in 
b-t.•en duly executed l>y a quornm of Council-

EB.Y cm14;tc-d by a (] \1.0ll.11'1'1 of Council at □ duly convc111.'"<1 

uu ncil m ~~1ing of1he Al i.kamek. heng. Anishn~wock on 1hi ~ tln. of 

Dale: 

Dale: 

Date: 

'ouncillo:r 

'ou11cil lor 

I. __________________ __ Ch ieffCoun~il ltw of 

Atibmek heng An i lmawbek, do hereb, ceniJ: that a cru c py of1h . foregoing By­
Law wa~ publi ·hcd in 1hc .Fi1-s1 rariorrs <iazem• pursuant to s«lion 116(1) ofthe h-tdlan 
Act. 
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RESOLUTIO I 

OFTHE 

CO - CIL OF H -MITAANJIGAMIING FIRST ATION 

BY·LAW NO: _002_ 

AB .·LAW RE PE - I G TO REG LATEAND CO TR:OLDOG 

WHEREAS: 

. M::it aanji,gamimg First at:ion recogniz.@~ that do" · ace sacre w our cultw,e aod therefore 
sbouM be taken c-are of properl ; fed, nm·t1l.red, and sheltel'ed by clog owoers, and 

WHEREAS: 

B. S bsection 81 (1) , (d}, (q) aod (r) of th I dian ct, R. ., 1985, c. em o, er tlle Council ofa 
First a ti.on to make hy·la w for guJa · ng and control of dog-s, matters ancillary to tJi 
ex.~n;we oft,hi puwer, ~nd penultics fol' violotion of the c y·la ; an 1 

C. The Co d l of Mitaa_:_oji~amiing First Nation that e prov nt.ion uf re •ula · and w 1Lrol of 
dogs 9 halhssist in promoting thi:t com fort - d fety of the residents of our Reserve. 

NOW THEREFORE the Council of the Mita.anjigamii.n Fir. t tio - enac the foUowing by· law: 

1. Short Title 
This by· l!1w may bi: ciuid a the 

2. lnterpre·tati..ao 
[n this b:y-low ; 

y· w. 

a) No household wiU be permitted to hove mol'e than two (2) dogs.. 
b) Do e are to b tied at l ime , within the exception of time when hey oro on l!!a h 

and !J'lcier contt·ol •of the own1u. 
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d w er . of o e oi:;s found at la.rge will be , iven, one warning by th B;r Jaw U oor to 
secul'e their dog or dogs. 

d) Dog mnum1 will ba n(II ifi d if dog i found rUJlninJ!I" at larg _ 
e Dllb'll that are kept outdoors must be p1-ovMed pm))er hel r . 

0 Hou~ holds a.cquirin female dogs mllst have animals s aycd nl owncra' ex:p1inse unle 

the dog s been acqufred for hreeding pm:po e d e-x•emption h been ·anted b,y the 
Council. 

) 01; who ·cioua bite or 1:1 acks II person, or kill anoth!!:r hou ehold p t, or wild 

animal within th@ Miiaanji ,r ·· ~ Fil ,t, a tiu11 cummun:ity;tbis oe.s not include those 
animals. who are confined in their owner's ya.rd , whe.t'IHl td c,e is pro 1 ed ie= •y 
wi ne !:!'iii, Docto1· report, videos, e:tc. will be put down · 1 ,edia l . 

h) If f.l dog i doome[I m,ili ciom it wil l he at he discre ·on of the dog o,wner to decide how t.o 

p,ut dow their animal within 24 how"S o.r actttaJ attack ae per (g) of this byl.av . 
i) Putting down malicious animal will be put down at owner's expenS@. 

3. Penality 
Any pei on who v iul~w~ ;- of the provisions of this by· law sb11ll be gu.i.lty of an offense, 11 nd 

hall be liable to a summary conviction to a fi , e not ex.oeediug one thousand dol 1'8 
( 1, 00.00) or imp1·isonr.nent for , · rm not exc eding 30 days or both. 

This B~Law ils hereby made at a dully convened meetiing •of the Council of th•e Mitaanjigamiing 

First Nation this 27th day of Se tem,ber 2018. 

Voting in favour oftf e By-Law are the following members of the Council: 

Chief Janice Henderson 

Councillor Darlene \lifhit.ecrow 

~M-.. - ~ ~ 

Luneillor Roy Morrimn 

being the majo.liity of th ose members of the Counci l of the Mitaanjigam ii · g First Nation present 

at the aforesaid meet ing of the Council. 

Th•e quorum of the Council ls two (l) members 
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BY~LAW NO. _JlQ_1~ of t ihe Mitaanjigamiing First N.ation, --- - -

Being a By-Law for the Re;mo,val and Punishment of Perso,ns (GUmochi biindige) 

Tres:pass1i1ng ,or Fr-equenting the Reserve for Pr,ohibit-ed Puriposes 

WHEREAS the Counci l of the Mitaanj igamllng Fiirst Nation desires to ,establ i1sh a By-Law to 
pro,vide for the r movall i:!nd pun ishment of persons. trespassing on the rese!'Ve or frequenting 
the reserve for prohibited p-urposes; 

AND WHEIREAS the Cou · cil oft e Mita,anjigamiln,g First Nation is empowered to make such By~ 

law, and any rnmer an,cil l;:,ry thereto pursuant to paragraphs 81(1)(p),. (q) an,d (r) of the Ind Pan 
Act, R.S.C. 1985, c. 1-S; 

AND WHEREAS it is deemed to be expedient and necessary, for the benefit, ,comfort and safety 

of the inhabitants ofthe M itaanj igamiing First Natio111 reserve, to provide for tile removal and 
punishment of pe rsons trespa,ssing o the reserve or frequenting ·the reserve for p ohibit&d 
purposes; 

N·OW THEREFORIE the Council of th M'taanj.igamiing Nlat ion hereby makes the follo ving By­
aw: 

Short t ide 

1. This By-Law may be cite as aMI :aa,nj igamiing First Nation Removal ,ofTres.pa,ssers By-Lavi'. 
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Interpretation 

2. In this By-Law, 

"Council" means the Chief and Council (Gagakinawadaginzowad) of the Mitaanjigamiing First 

Nation; 

"officer" means any police officer, By-Law Officer, police constable, special constable or other 

person charged with the duty to preserve and maintain the public peace, and any person 

appointed or contracted by the Council for the purpose of maintaining law and order on the 

reserve; 

"reserve" means the reserves of the Mitaanjigamiing First Nation and includes the 

Mitaanjigamiing Indian Reserve Agency 1 and Rainy Lake 18C, and any other reserve lands 

under the authority of Council; 

"trespass" means the entry onto, or the presence on, the reserve by a person without lawful 

justification. 

Prohibited Purposes 

3.1 Any person, other than a person referred to in subsection (2), who without authorization 

from the Council, conducts on the reserve any of the following activities including, but not 
limited to: 

a) hunting, fishing or trapping; b) hawking or peddling of wares or merchandise; c) loitering; d) 

squatting; e) soliciting financial assistance; f) disorderly conduct; g) unauthorized disposal of 

waste; h) Illegal or unauthorized activity 

shall be deemed to be frequenting the reserve for a prohibited purpose. 

3.2 Subsection (1) does not apply to: 

a) a person who is a lawful resident of the reserve in accordance with the Mitaanjigamiing 

Residency By-law; or 

b) a person who, pursuant to any duly enacted By-Law of the Mitaanjigamiing Nation, holds a 

valid license or permit to conduct any activity referred to therein or is otherwise permitted to 

conduct that activity. 
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3.3 An officer may order any person1 who trespasses on t he reserve or who freq ents the 
reserve for a prohibit - - purpo.se to leave the· reserve immediately. 

3.4 Where~ p rso n who has been ordered by Coun,cil to leave the reserve fails or 1refusesto do 

so, a.n offioeir may take s.uch reasonable measures as may b 11 c ssary to remove the perso1r1 
from the reserve. 

3.5 A p~r_on who faills or refuses to comply with an ,order made under subsect ion (1) to leave 
the reserve or shall resist or iint erfere with an officer acting 1.1nder subsection (2) commits an 
offence. 

3.6 Anyone who assists or harbours a person who has lbeen ordered to be removed from 
Mitaanjigamiins commits an offence. 

Pena tv 
4. A person Who vioh1tes any provi.sion of this By-Law commits an offence and is liable on 
summary conviction, to a fine not exceeding $1,000 .. 00 or to impriso:nment for a ter not 

exceed ins thirty days, o-r to botih. 

S. This By-law shall come into force upon it being fi rst publi hed pvrsmint to subsection 86(1~ 
of t he Indian A.cit. 

This By•law is f:iereby made at a duly convened meeting of the Counci of the Mitaanjigamiing 

First Nation thlsJmh...;dayof AJ gust. 2018. 

Voting in, favour of the By-Law aire the follo Ning members of the Council : 

c}~-~ 
Chief Jianice Henderson, 

Counci llor IDarlene Whiiteorow ,Councll lor Roy Morriso:n 

bein,g the major;ity ofthose members of the Council of the Mitaanjigaaming first ation present 

at t.he aforesaid meeting, of the Counci I. 

The q,uorum ofthe Council is two, ~2:) members. 
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Minislre des Relatioos Couronne-Autochtones 
,et oo-s Affaires du Nord 

Minister ot Orown~lndigenous Relations 
and Northern Affairs 

Ottawa, Caooda K 1 A OH4 

Je, Miiinistre des Relations Couronne-Autochtones. et des Affa1ires. du No:rd, 

PAR LA IPR~SENTE. APPROUViE, en ver:liu de l'amde 83 de la ILoi sur les 

lndliens. lie r,eg1lemernt adminis.tratif, adopte par I a Nation llnn u de 

Takuaikan Uashat mak Man i-Utenam, dans. Ila IP rovii nee de· Quebec, par 

une assembl~e tenue re 19E!!ime jour de fevrfer 2018 .. 

Taux Annuet du Regle111ent ad111inistratif 
sur la fiscallite fonc·ere d~lnnu 1'akuailka.n 
Uashat 111ak Mani~uteiniam - Nume ro 2 t 20118: 

Date a Ottaw.a, Ontario,, le ~ I jot.ff de 

~ 

2018. 

Hon. Carolyn Bennett M.D., C.P., deputee 

Canada 
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i 

llalc de l"a$SCOlblcr. 
· dOmenl convoqui:r. : 

lnnu Tal<Uail<an 
Uashat mal< Mani Utenam 

Resolution 

2018.02.19 
Province 
Omiboc 

·; N"r.onsCculif 

1111s111s 

i N11 de rCIOrr.ncc 
. 1lu dossl£!r: 

TAUX ANNUEL DU REGLEMENT ADMINISTRATIF SUR LA FISCALITE FONCIERE 
D'INNU-TAKUAIKAN UASHAT MAK MANI-UTENAM-NUMERO 2, 2018 

AITENDUQU': lnnu-Takuaikan Uashat mak Mani-utenam (la « Bande ») a promulgue un 
Reglement administratif sur la flscalite fonciere d'lnnu-Takuaikan Uashat mak 
Mani-utenam le 17 octobre 1994, l'a amende le 26 mars 1995 et l'a adopte le 20 
novembre 1995; et 

AITENDU QU': En vertu de !'article II (1) du Reglement administrat/f sur la fiscalite fonclere 
d'lnnu-Takuaikan Uoshat mok Moni-utenam, ii est necessalre qu'lnnu-Takuoikan 
Uashat mak Moni-utenom promulgue un reglement administratif etabllssant, 
imposant et levant un impOt foncier pour chaque classe d'immeuble . 

IL EST PROPOSE PAR: ..:D::.::ft..c:..:VB-=...V.:..0=-:L=LANf::..::.:=-------------

APPUVE PAR : ANI'CiINB GREGOIRE 

ETRESOW: 

ii 

ll 

Que !'annexe « A» jointe, est declaree faire partie integrante du present reglement 
administratif; et 

I . Qu'en vertu de !'application des articles II (1), II [2), II (3) du Reglement odministratif sur lo 
fiscolite fonciere d'lnnu-Takualkan Uashot mak Moni-utenam, ii est, par les presentes, etabll, 
impose et leve pour l'annee 2018, les taux de taxes foncieres suivants, nommement pour 
chaque classe d'immeuble, le taux de taxe fonciere indique a la colonne 4 de !'annexe « A» 

pour chaque classe d'immeuble retrouvee a la colonne 3 du meme document; et 

i 
t 

Que ce reglement administratif peut etre cite comme etant « Les taux annue/s du reglement 
odministratif sur la fiscalite fonciere d'lnnu-Tokuaikan Uashot mok Mani-Utenam · numero 
2, 2018 »; et 

Quorum : . ____ _ 
5 

~~./ __ 
_,/ (Ghel) 

~-fl-:--;.__ ..... . 
(Cunsclllr.r) (Cunsoillor) 

(Consclllor) 

· (Com.r.illco -- --·· · · · 

_____ [_ ________ _ 
I 

I 
! 
I 

i 

265, DOUL. nr:s MONTAGNAIS, G.P. 8000, SEPT-ILES QC G4R 4L9 • TiL.: 410 962-0327 ·FAX: 418 968-0937 
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COLONNE 1 

SECTEUR 

UASHAT 

MANI-UTENAM 

Reserve Uashat 
Numero: 027 

Reserve Mani-Utenam 
Numero: 027A 

- --------------------- ··-·-··--·······-····· 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Res Iden ti el 0.8520 

Services publics 3.0622 

Terrains non-amenages 0.8520 

Industries prlncipales 3.2708 

Industries legilres 3.0622 

Entreprlses 3.0622 

Terrains am{mages 0.8520 

Lolslrs et but non-lucratlf 0.8520 

Residential 0.8118 

Services publics 3.0220 

Terrains non-amenages 0.8118 

Industries princlpales 3.2306 

Industries legilres 3.0220 

Enlreprlses 3.0220 

Terrains amimages 0.8118 

Lolslrs et but non-lucratlf 0.8118 
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LISTUGUJ Ml'GMAQ GOVERNMENT 

LAW GOVERNING THE PRODUCTION, 
DISTRIBUTION, SALE, POSSESSION AND 

USE OF CANNABIS 

2018 

1 
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LAW GOVERNING THE PRODUCTION, DISTRIBUTION, SALE, POSSESSION AND 
USE OF CANNABIS 

LAW NO. 2018-1 

[Short title: "Listuguj Cannabis Law"] 

Date enacted: October 16, 2018 
Coming into force: October 17, 2018 

WHEREAS Canada and Quebec have recently adopted legislation to legalize and regulate access 
to cannabis for recreational purposes; 

WHEREAS the application of such laws on Listuguj Lands without the required adaptations goes 
against the jurisdictional integrity of Listuguj and the health and well-being of its people; 

WHEREAS in absence of necessary harm reduction measures and appropriate restrictions, free 
and legal access to cannabis risks to adversely affect the health and security of Listuguj 
membership residing in Listuguj and most notably vulnerable groups such as youth, people with 
mental health issues, pregnant women, and those with prior history of drug abuse or at risk of 
addiction; 

WHEREAS the Listuguj Mi' gmaq Government desires to protect public health, safety and 
security, including preventing cannabis from being diverted to an illegal market and illegal 
cannabis from entering a legal source of supply, 

WHEREAS in addition to public health, safety and security, supporting the economic prosperity 
and well-being of the Mi'gmaq of Listuguj constitute a priority for the Listuguj Mi'gmaq 
Government; 

WHEREAS in the circumstances, the Listuguj Mi'gmaq Government considers necessary to 
exercise its jurisdiction regarding cannabis production, distribution, sale, possession and use 
within Listuguj lands, as well as matters ancillary thereto and penalties for the violation thereof; 

WHEREAS effectively combating the destructive effects of cannabis use and abuse in Listuguj, 
while capturing market opportunities created by the legalization of cannabis, requires special 
measures given our community's unique location, culture, traditions, character and diverse 
composition; 

WHEREAS the Mi'gmaq ofListuguj, as part of the Mi'gmaq Nation, are and have always been 
a sovereign people having historically affirmed and exercised their exclusive jurisdiction over their 
territory; 

WHEREAS the Listuguj Mi'gmaq Government has the authority to make such laws based on its 
inherent right of self-government and self-determination, as recognized and affirmed in the 
domestic laws of Canada, including the Constitution Act, 1982; 

2 
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WHEREAS the regulation of intoxicating and potentially harmful substances, such as cannabis, 
falls within the Listuguj Mi'gmaq Government's exercise of its right to internal self-government; 

WHEREAS the United Nations Declaration on the rights of Indigenous Peoples ("UNDRIP") 
recognizes the right of the Mi'gmaq of Listuguj, as represented by the Listuguj Mi'gmaq 
Government, to autonomy and self-government in matters relating to their internal and local affairs 
in the exercise of their right to self-determination, as well as the right to freely pursue and control 
their economic development; 

AND WHEREAS after a special meeting called by the Council for purposes of considering the 
contents of this Law on October 16, 2018, the majority of Listuguj electors in attendance assented 
to the present Law; 

NOW THEREFORE the Chief and Council, in open meeting assembled, enact as follow: 

1. Short Title 

This Law may be cited as the "Listuguj Cannabis Law" (the "Law"). 

2. Interpretation 

2.1 Definitions 

In this Law, 

"cannabis" means (1) any part of a cannabis plant, including the phytocannabinoids produced by, 
or found in, such a plant, regardless of whether that part has been processed or not, other than a 
non-viable seed of a cannabis plant, a mature stalk, without any leaf, flower, seed or branch, of 
such a plant, or a fibre derived from such a stalk, or the root or any part of the root of such a plant; 
(2) any substance or mixture of substances that contains or has on it any part of such a plant; and 
(3) any substance that is identical to any phytocannabinoid produced by, or found in, such a plant, 
regardless of how the substance was obtained; 

"community" means the registered members of the Listuguj community, and where the context 
requires, its assets; 

"Council" means the elected members of the Listuguj Mi'gmaq Government, namely the Chief 
and councillors; 

"Directive" means a directive issued under and for purposes of the application of this Law by the 
Listuguj Cannabis Control Office; 

"distribution", in respect to cannabis, means administering, transferring, transporting, sending, 
delivering, providing or otherwise making available in any manner, whether directly or indirectly, 
for purposes other than direct consumption or use; 

"dried cannabis" means any part of a cannabis plant that has been subjected to a drying process, 
other than seeds; 

3 
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"Enforcement Officer" means an officer of the Listuguj Police Department; 

"fresh cannabis" means freshly harvested cannabis buds and leaves, other than seeds or plant 
material that can be used to propagate cannabis; 

"illegal cannabis" means cannabis that is or was produced, imported, distributed or sold otherwise 
than in accordance with this Law and the Cannabis Act, S.C. 2018, c. 16, and its regulations; 

"Listuguj Lands" means Listuguj Mi'gmaq First Nation lands presently under the jurisdiction 
and control of the Listuguj Mi'gmaq Government and in which all members have a common 
interest, and any and all lands that may be added thereto in the future; 

"LMG" means the Listuguj Mi'gmaq Government; 

"Medical Cannabis" means cannabis that is prescribed by a health care practitioner authorized to 
do so under the Access to Cannabis for Medical Purposes Regulations, SOR/2016-230, or future 
regulations replacing it; 

"minor person" means a person who is less than eighteen (18) years of age; 

"motor vehicle" means a vehicle that is capable of being propelled or driven otherwise than by 
muscular power; 

"Office" means the Listuguj Cannabis Control Office, as established under section 5 of this Law; 

"Person" means any natural or legal person; 

"possession", in respect to cannabis, means (i) having personal possession of cannabis or 
(ii) knowingly having cannabis in the actual possession or custody of another person, or to have it 
in any place, whether or not that place belongs to or is occupied by the person in possession, for 
the use or benefit of the same or of another person. Where one of two or more persons, with the 
knowledge and consent of the rest, has cannabis in her or his custody or possession, it shall be 
deemed to be in the custody and possession of each and all of them; 

"production", in respect to cannabis, means to obtain cannabis, as defined under this Law, by any 
method or process, including manufacturing, processing and synthesis, altering of its chemical and 
physical properties by any means, or cultivating, propagating or harvesting it or any living thing 
from which it may be extracted or otherwise obtained; 

"public place" means any place that is normally open to members of the public or to which the 
public has access as of right or by invitation, express or implied, including any motor vehicle, 
temporary facilities and structures located in a public place; 

"Regulation" means a Regulation enacted under and for purposes of the application of this Law 
by the Listuguj Cannabis Control Office; 

4 
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"residence" means a dwelling unit, house or building in which one resides as their home, with the 
intent to stay for an undetermined period and with the intent to return to, irrespective of the nature 
of possessory or occupational rights that one holds therein; 

"sale", in respect to cannabis, means any sale or intended sale at retail for purposes of consumption 
or use; 

"use", in respect of cannabis, means to smoke, vape, ingest, absorb or otherwise consume. 

2.2 Scope of application 

This Law shall apply on Listuguj Lands and to all persons present therein. 

3. General prohibition on production, distribution, sale and use of cannabis on Listuguj 
Lands 

3 .1 Except as permitted under this Law or relevant Regulations, no person shall: 

(a) engage in the production, distribution and sale of cannabis in or from 
Listuguj Lands; 

(b) use cannabis in a public place, or in any other place that is adjacent to a 
school, public playground or daycare facility during its opening hours; 

(c) be in possession, in a public place, of more than thirty (30) grams of dried 
cannabis or its equivalent in other forms in the following amounts: 

• 5 grams of fresh cannabis; 

• 15 grams of edible product; 

• 70 grams of liquid product; 

• 0.25 grams of concentrates (solid or liquid); 

• 1 cannabis plant seed; 

(d) cultivate more than four (4) cannabis plants, per residence, or be in 
possession of the equivalent amount of fresh or dried cannabis harvested 
from those plants in her or his residence for personal use purposes. 

3.2 Notwithstanding the foregoing where a person is a patient holding a valid 
prescription for Medical Cannabis, the terms of the prescription will supersede this 
Law and its Regulations, but exclusively for the purposes of the person's medical 
treatment. 

3.3 Notwithstanding any other provision in this Law or relevant Regulations, it is 
strictly prohibited: 

5 
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(a) to engage in the production, distribution or sale, or be in possession of, 
illegal cannabis; 

(b) to use or be under the influence of cannabis when operating a motor vehicle, 
boat or aircraft; 

( c) to sell or otherwise provide cannabis to a minor person; 

( d) to distribute or sell any cannabis cultivated and harvested pursuant to 
paragraph 3.1 (d) of this Law; 

(e) for a minor person to sell, cultivate or possess cannabis; and, 

(f) for a minor person to use cannabis for any purposes other than Medical 
Cannabis in the form and amount prescribed. 

4. Exemption 

4.1 Notwithstanding anything in this Law, the LMG is exempted from the general 
prohibition of production, distribution and sale of cannabis as provided for in 
paragraph 3.1 (a) of this Law. 

4.2 The LMG may, for the benefit of the community, engage in the production and 
distribution of cannabis within the Listuguj Lands, insofar as: 

(a) the LMG owns or controls 51 % or more of the business; 

(b) the business operations are deemed to serve the inclusive and sustainable 
economic growth of the community; 

(c) necessary measures are taken to ensure that the business operations do not 
defeat the protective purpose of this Law; and, 

( d) the business operations are conducted in strict compliance with this Law and 
its Regulations. 

5. Licencing authority and processes 

Cannabis Control Office 

5.1 Is hereby instituted a regulatory body, to be known as the "Listuguj Cannabis 
Control Office", in charge of enforcing and administering this Law and enacting 
Regulations to ensure its application; the whole in accordance with this Law. 

5.2 The Office shall start its work three (3) years following the adoption of this Law, 
or at an earlier date determined by the LMG by way of an Order-in-Council. Until 
such time, no cannabis production, distribution, sale/dispensary licence shall be 
issued by the Office and no cannabis~related activity requiring regulation, 
imposition of conditions or oversight by the Office can be undertaken. 

6 
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Structure, Meetings and Decision-Making 

5.3 The Office shall be composed of seven (7) members to be appointed by Order-in­
Council for a term of three (3) years, and renewable for a second consecutive term. 

5.4 To be eligible for appointment as a member of the Office, a person must: 

(a) be a community member, residing in Listuguj Lands or within a distance of 
less than 20 km therefrom; 

(b) be at least twenty-five (25) years of age; 

(c) not have any interest, whether directly or indirectly, in a private entity 
having an actual or potential interest in a matter related to the application of 
this Law; 

( d) have no criminal conviction for an indictable offence or have received 
pardon for any such conviction. 

5.5 The Council shall replace any member of the Office if the member resigns or is 
deemed unable or unfit to assume its functions by the Office, in accordance with its 
Directives. 

5.6 The Office members shall appoint a Chairperson and a Secretary among themselves 
by majority vote. 

5.7 Meetings of the Office shall be held with a quorum of not less than four (4) Office 
members and decisions of the Office shall be made by majority vote of at least three 
(3) present or represented members. 

5.8 The Office shall hold meetings once every three (3) months, or at the call of the 
Chairperson or a majority of its members. 

5.9 Notice of the Office meetings, the agenda and relevant documentation shall be 
provided to all Office members no later than seven (7) days prior to the date of each 
meeting. 

5 .10 Meetings of the Office shall be open to the public, unless otherwise decided by the 
Chairperson or a majority of its members, in which case they will be held in camera. 

5.11 The Office has the authority to issue Directives governing its internal operations 
and functioning, including a Code of Conduct for its members. It shall also 
implement and maintain such internal systems, networks and databases as it may 
require to fulfill its mandate. 

Mandate 

5.12 The Office has the authority to: 

7 
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(a) issue, suspend and revoke the licences provided in this Law and its 
Regulations; 

(b) regulate, monitor and inspect all the premises and activities of licence 
holders to ensure compliance with the relevant licence requirements; and, 

( c) make any relevant decisions and take any actions deemed necessary to fulfill 
the purposes of the Regulations enacted under this Law. 

5.13 The Office shall publish and make available for consultation to all community 
members, on an annual basis, the aggregate revenues earned from and expenses 
incurred by the LMG from distribution and sale of cannabis. 

Licences 

5.14 The Office is in charge of assessing the applications, and issuing and administering 
the following categories oflicences: 

(a) Production Licences; 

(b) Distribution Licence; 

(c) Sale/Dispensary Licence; and, 

( d) any subcategory of the above licences, as deemed necessary by the Office. 

5.15 Notwithstanding any other provisions of this Law and its Regulations, the 
Production Licence may be granted exclusively to the LMG Council or an LMG 
corporation or another business that is owned or controlled for at least 51 % by the 
LMG, in accordance with paragraph 4.2 (a) of this Law. 

5.16 Notwithstanding any other provisions of this Law and unless otherwise provided in 
its Regulations, the Distribution Licence and its subcategories may be granted 
exclusively to LMG Council or an LMG corporation or another business that is 
owned or controlled for at least 51 % by LMG, in accordance with paragraph 4.2 
(a) of this Law. 

Regulations 

5.17 In fulfilling its mandate, the Office shall enact Regulations as required to ensure 
the proper implementation of this Law, namely Regulations providing for: 

(a) the eligibility criteria and prior conditions of application for each licence, 
including security background checks of owners, directors and personnel of 
licence holders; 

(b) the application process, form and requirements in respect of each licence; 

8 
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(c) applicable annual fees, term and renewal conditions in respect of each 
licence; 

( d) the conditions of operations and restrictions applicable to sale/dispensary 
licence-holders; such as the location of points of sale, the hours of operation, 
and the maximum amount of cannabis that can be distributed or sold within 
a specified period of time to a person; 

(e) the conditions applicable to advertising and marketing activities and 
packaging and labeling requirements; 

(f) quality assurance standards to ensure that all cannabis produced, distributed 
and sold within Listuguj Lands are consistently and reliably safe and 
quality-controlled; 

(g) standards regarding the composition, strength, concentration, potency, 
purity or quality or any other property of cannabis and cannabis products 
produced, distributed and sold within Listuguj Lands; 

(h) the maximum and minimum prices for which cannabis and cannabis 
products can be sold by a licenced producer, distributor and point of sale; 

(i) procedures for addressing breach of provisions of this Law or its 
Regulations by licence holders and applicable sanctions, including 
suspension and revocation of the licence, fines not exceeding the amount of 
one hundred thousand dollars ($ 100 000.00) per breach, and ineligibility of 
the licence holder; and, 

(j) mandatory measures and systems that producers, distributors and points of 
sale should put in place to ensure strict compliance with the provisions of 
section 3 this Law; 

(k) licencing requirements and conditions of online sale of cannabis; 

(1) the minimum safety and security standards, youth protection measures and 
reporting obligations for in-residence cultivation of cannabis pursuant to 
paragraph 3(1) (d) of this Law; 

(m) harm reduction mechanisms or services for users and preventative education 
measures for the youth. 

5.18 In order to be enforceable, all Office Regulations shall be annexed to the present 
Law, after having received prior approval of the Council through an Order-in­
Council. 

Funding and Finances 
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5.19 As of the date of commencement of the Office's mandate, the Council shall provide 
the Office with an annual operational budget to ensure the Office can satisfy its 
duties and responsibilities under this Law until such time that the Office's 
operations will be financially self-sustaining. 

5.20 Once it is determined by the Office and approved by Council that the Office is in a 
position to become financially self-sustainable, the Office shall make Directives 
governing its financial management and assume the funding of its operations. 

5.21 At all times, licencing fees, fines and other amounts paid in accordance with the 
licencing system put in place under this Law shall be collected by the Council and 
set aside for purposes of funding of the Office. 

6. Offences and penalties 

6.1 Any person who commits an offence under paragraphs 3.1 (a) and 3.3 (a) of this 
Law is liable on summary conviction to: 

(a) a fine in the amount of one thousand dollars($ 1000.00); 

(b) imprisonment for a term not exceeding thirty (30) days; or, 

(c) both of the above. 

6.2 Any person who commits an offence under paragraphs 3.1 (c), 3.1 (d) and 3.3 (b) 
to (e) of this Law is liable on summary conviction to: 

(a) a fine in the amount of six hundred dollars($ 600.00); 

(b) imprisonment for a term not exceeding ten (10) days; or, 

( c) both of the above. 

6.3 Any person who commits an offence under paragraph 3.1 (b) and 3.3 (f) of this Law 
is liable on summary conviction to: 

(a) a fine in the amount of two hundred dollars($ 200.00). 

6.4 Each day a person is in contravention of the provisions of this Law represents a 
separate offence and is subject to the penalties set forth under subsections 6.1, 6.2 
and 6.3 of this Law. 

6.5 A fine imposed under this section is payable directly to the LMG within thirty (30) 
days of the date of issuance of the offence ticket; unless a plea of not guilty is 
entered by the accused within the allocated time limit. 

6.6 In addition to any other penalty imposed under this part, the LMG may apply to a 
court of competent jurisdiction in the province of Quebec to obtain an order 
prohibiting the continuation or repetition of the offence by the person convicted. 

10 
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7. Enforcement 

7.1 This Law and its Regulations are enforceable by an Enforcement Officer. 

7.2 An Enforcement Officer may arrest any person whom she or be finds contravening 
any provisions of section 3 of this Law or relevant Regulations for the strict 
purposes of ensuring the proper application of this Law or the relevant Regulation. 

7 .3 Every person entering into Listuguj Lands by a motor vehicle, boat or aircraft shall, 
at all relevant times and upon request by an Enforcement Officer, declare whether 
or not she or he has in their possession any cannabis, whether on their person or in 
their possession. 

7.4 Where an Enforcement Officer has reasonable grounds to believe a person subject 
to this Law to be or have been in contravention thereof, she or he may: 

(a) with warrant, except if otherwise authorized by the law, conduct a 
reasonable search of the person and any objects in her or bis immediate 
possession; 

(b) with warrant, except if otherwise authorized by the law, seize any goods or 
chattels by means or in relation to which there are reasonable grounds to 
believe that the Law was contravened or an offence was committed for a 
period of time for a reasonable period of time not exceeding three (3) months 
following the day of seizure. If proceedings are undertaken during this 
period in respect of the offence, the goods and chattels may remain under 
seizure until the proceedings are finally concluded; and, 

( c) take the necessary measures to initiate proceedings against any person 
having contravened the provisions of this Law. 

7.5 An Enforcement Officer may, with warrant except if otherwise authorized by the 
law, conduct a reasonable search of any building, premises or place of residence 
situated within the Listuguj Lands in which there are reasonable grounds to believe 
that the Law was contravened or an offence under this Law is being or was 
committed. 

7 .6 At all points of entry onto Listuguj Lands an Enforcement Officer may, with 
warrant except if otherwise authorized by the law, conduct a reasonable search of 
any motor vehicle, boat or aircraft coming onto Listuguj Lands: 

(a) provided that she or he has reasonable grounds to believe that an offence 
under this Law is being committed; and, 

(b) after providing the passenger(s) with the opportunity to make a declaration 
as to whether they have in their possession any cannabis, whether on their 
person or in their possession. 

11 



4469

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Listuguj Mi’gmaq Government Cannabis Law, 2018 [Que.]

f 

7. 7 All cannabis seized or found on Listuguj Lands shall be destroyed or caused to be 
destroyed, by an Enforcement Officer duly authorized to this effect, within thirty 
(30) days of the seizure unless, before that day, the person from whom the cannabis 
was seized or the person who claims to have a right in it applies to the court to 
establish their right in the things seized. Cannabis is considered to be destroyed 
when it is altered or denatured to such an extent that its use and propagation is 
rendered impossible or improbable. 

8. Coming into force 

8.1 The provisions of this Law shall come into force and effect on the date of its 
publication in the First Nations Gazette, after having been: 

(a) assented to by a majority ofListuguj electors voting at a special meeting of 
the community called by the Council for purposes of approving this Law; 
and, 

(b) duly executed by a quorum of Council. 

9. Amendment 

9 .1 This Law may be amended following the same procedure as its enactment. 

THIS LAW IS HEREBY enacted by a quorum of Council at a duly convened Council meeting 
of the LMG on this 16th day of October, 2018. 

Quorum: J 

~ ~&/ 
Councillor 

Council 

Councillor 
G:mm:cill .,,, . . 

/ 
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Councillor Councillor 

Councillor Councillor 

Councillor Councillor 

I, ~<'--f: ½( &~ Chie£1Councillor of the Listuguj Mi'Gmaq Government, do hereby 
certify that a trile copy of the foregoing Law was published in the First Nations Gazette. 
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Ministre des 
Relations Couronne-Autochtones 

Minister of 
Crown- I ndjgenous Relations 

I, Mini:Ster or Crown-Indigenous Relations, !HEREBY APPROVE, pursuant 

to section 83 of the Indian Act, the· following by-law made by the Ocean 

Man First Nation, iin Ile Province of Saskatchewan, at a meeting1 held: ,on 

the 27th day of August 2018. 

Ocea.n Man First Nation 
Annual1 Expenditure By-law 

Dated at Ottawa. Ontarlo, this 2 q day of • O\J e l'"Y"\ 'O e r 2018 .. 

Hon. Caro y 1111 Bennett, M.D., P .C., M.P. 

Can' dl•I 

a a 
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WHEREAS 

OCEAN MAN FIRST NATION 

ANNUAL EXPENDITURE BY-LAW, 2018-02 

A. Pursuant lo section 83 of the Indian ,·let. the council of a First Nation may make By-laws respecting 
taxation for local purposes of reserve lands. interests in reserve lands or rights to occupy. possess or use reserve 
lands. including by-laws authorizing the expenditure of local revenues: 

B. The Council of the Ocean Man First Nation has enacted the Ocean Man First Nation Property Assessment 
and Taxation Bylaw in 1999. respecting taxation for local purposes on reserve: and 

C. The Council of the Ocean Man First Nation wishes lo enact this expenditure by-law to establish a budget 
for the expenditure of re, ·enues raised under its properly taxation in the current taxation year: 

NOW. THEREFORE the Council of the Ocean First Nation duly enacts as follows: 

I. This By-law may be cited as t11e Ocean Man First Nation Atumal Expenditure By-law. 

2. In this By-law: 

·'Act"' means the JndimL-lct. S.C. 1985. c. I-5, and the regulations made under that Act: 

"annual budget" means a budget selling out the projected local revenues and projected expenditures of those local 
revenues during t11e budget year: 

"Council .. has the same meaning as ··council of the band" in subsection 2(1) of the Act: 

"First Nation·· means the Ocean Man First Nation. being a band under the Act 

"By-law" means this mmual expenditure by-law enacted under 1x1ra!,>raph 83(2) of the Act: 

"local revenues•· means money raised by the First Nation under a property taxation by-law: 

"taxable properly"' means property in a reserve that is subject lo taxation under t11e Taxation By-law: and 

·'Taxation By-law" means the Ocean Man First Nation Property Taxation and Assessment By-lmY. 

3. The First Nation ' s annual budget for the fiscal year beginning April 01 , and ending March 31. is allached 

as Schedule "A" to this By-law and the expenditures provided for in the Schedule arc authorized. 

-t Expenditures of local revenues must be made only in accordance with the ammal budget. 

5. Where the First Nation wishes lo aut11orize an expenditure not authorized in this By-law, or chm1ge the 
amount of an expenditure authorized, Council must amend this By-law in accordance with Council procedure and 
the requirements of the Act. 

6. Except where otherwise defined, words and expressions used in this By-law have the meanings given to 
them in the. Taxation By-law. 

7, Where a provision in this By-law is expressed in the present tense, the provision applies to the 
circumstances as they arise. 

8. This By-law must be conslmed as being remedial and must be given such fair. large and liberal constmction 
and interpretation as best ensures the allainment of its objectives, 

9. The Schedule atlached to this By-law forms part of and is an integral part of this By-law. 

10. TI1is By-law comes into force and effect upon tJ1e approval of the Minister of Indian Affairs and Northern 
Development. 

I. 

------------------------ ---------------- -·-·-- --· ----- -
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THI By-law I HEREBY D LY ENACTED I,)~ · ounci l 0 1.1 lhe !..._ ay of 11.::::s 1,, ~ • 2018. 

o· '-" I\....~ ... h,d ,11)- . inUbCPn;l\·~nccor S..-..fr.....(.-i tvc ........ 

quonn1r1 orcoun ii co11si ts of four (-1) mc,itbc. o Co1.111.c"I. 

2.. 
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ANNUAL BUDGET 2018 

PARTl:REVENUES 

I. Local revenues estimated for current fiscal year: $ 55. 000.00 

S 55,000.00 TOTAL ESTIMATED REVENUES 

PART 2: FORECAST EXPENDITURES 

Primary School Education Program 

Day Care Program 

Contingency 

TOTAL ESTIMATED EXPENDITURES 

$ 40.000.00 

$ 12.000.00 

$ 3.000.00 

S 55,000.00 

SCH.EDULE "A" 
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Min istre des 
Relations Couronne-Autochtones 

Minister of 
Crown-lndige ous !Relations 

Oltawa, CaM<la K 1A Of-14 

I, M"n1ister of Crowliil,. lndigen.ous Relations; HEREIBY APPROVE, pursuant 

to se-ctio,n 83 of the Jndian Act, the followiing by~law made by the Ocean 

Man First Nation, in the Provin:oe o.f Saskatchewan, at a meeting he!d ,on 

the 27th day of .August 2018. 

Ocean Man F'rst Nation 
Property Tax Rates By-slaw 

Dated at Ottawa, Ontario, this ·zq day of ov fY'I be r- 2018. 

Hon. Carolyn Bennett, M.D., P.C., M.P. 

Canada 
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OCEAN MAN FIRST NATION 

PROPERTY TAX RATES BY-LAW, NO. 2018-01 

WHEREAS: 

A. Pursuant to section 83(1 )(a) of the Indian Act, the First Nation has enacted a 
Property Taxation By-law for the taxation for local purposes of land, or interests in 
land, in the Reserve, including rights to occupy, possess or use land in the Reserve; 

B. Section 8.1 of the Property Taxation By-law requires the First Nation, in each 
taxation year, to enact a by-law setting the rate of tax to be applied to each class of 
taxable property; and 

C The Council of the First Nation deems it to be in the best interests of the First 
Nation to set the tax rates as set out in this By-law; 

NOW THEREFORE the Council of the Ocean Man First Nation, at a duly convened 
meeting, enacts as follows: 

1. This By-law may be cited as the Ocean Man First Nation Property Tax Rates By­
law. 

2. In this By-law: 

"By-law" means this property tax rates by-law; 

"First Nation" means the Ocean Man First Nation, being a band as defined under the 
Indian Act; 

"Property Taxation By-law" means the Ocean Man First Nation Property Assessment 
and Taxation By-law; 

"Reserve" means land set apart for the use and benefit of the First Nation within the 
meaning of the Indian Act; and 

"taxable property" means property in the Reserve that is subject to taxation under the 
Property Taxation By-law. 

3. Taxes levied pursuant to the Property Taxation By-law for the taxation year 2018 
shall be determined by imposing the rates set out in the Schedule for each property 
class established in the Property Taxation By-law, upon the assessed value of all 
taxable property in each property class. 

4. Notwithstanding section 3, where the amount of the tax levied on taxable property 
in a taxation year is less than$ 1.00, the taxable property shall be taxed at$ 0 00 for 
the taxation year. 

5. Except where otherwise defined, words and expressions used in this By-law have 
the meanings given to them in the Property Taxation By-law. 
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6. Where a provision in this By-law is expres:sed in the· presen1l ense, the provision 
appl1ies to the circumstances as they arise. 

7, This By~law must be construed as being remedial and must be given such fair, 
large and liberal constru:ction and interpretation as best ensures the attainmen of its 
objectives. 

8. The schedule s_ttached to this By-law fonms part of and iis an integral par of this 
By-law. 

!>. This 1By-law comes into force and effect on approval by the Minister of I dian 
Affairs and Northern Development. 

THIS BY-LAW IS HEREBY ENACTED by Council at a duly convened meeting held 
onithe l. 'l- day of ½ ... s ,... , 2018 . 

A quorum of Counci I oons i sts of four ( 4) members of Council. 

Chief Constante Bi1g Eagle 

Gou cillor Faye McArthur 

CounciUor Timothy Standingready 

~h 

I 

Councillor Cra1ig Big Eagil•e 

2 
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SCHEDULE "A" 2018 Rates Bylaw 

Property Class Mill Rate per $1000 of assessed value 

Non-Arable (Range) Land and Improvements 

Other Agricultural Land and Improvements 

Residential 

Multi-Unit Residential 

Seasonal Residential 

Commercial and Industrial 

4.96 

4.96 

7.24 

7.24 

7.24 

19.79 

Resource - including Oil Wells, Transmission Pipelines 23.20 

Elevators 19. 79 

Railway Rights of Ways 19. 79 

3 
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PHEASANT RUMP NAKOTA FIRST NATION 

BYLAW NO. 01-2018 

PHEASANT RUMP NAKOTA FIRST NATION TRESPASS BYLAW 

Being a Bylaw of the Pheasant Rump Nakota First Nation to provide for 
the removal and punishment of persons trespassing on Pheasant Rump 
Nakota First Nation Reserves or for frequenting the Reserve for 
prohibited purposes pursuant to subsection 81(1)(p) of the Indian Act 
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PHEASA T RU P AKOTA FIRST NATIO TRESPASS BYLAW 

BYLAW NO. 01-2018 

Being a Bylaw of the Pheasant Rump Nakota First ation to provide for the removal and 
punishment of persons trespassing on Pheasant Rump Nakota First Nation Reserves or for 
frequenting the Reserve for prohibited purposes pursuant to subsection 81(1 l(P) of the Indian 
Act 

WHEREAS the Phea ant Rump akot.t F1r~t Nati R s rves have been set apart for the use and 
bene ,t of members o the Plleasant Ru p akota First a on and the exclusive se of 11'18 Pheasant 
Rump a o a Firs a on ReseNes for Pheasa t R mp Nakota First al on members is an inherent 
ngh and is an Abonglnal and Treaty R ht that 1s recognized and affirmed p rsuant 10 subsection 
35(1) of the Constitution Act f 982, 

AND WHEREAS Pheasant R mp a ota First at,on a ,rms the autho ty 10 esta lish a system of 
governance for a don be If of members of he Pheasan Rump a ota First atro , 

A D WHEREAS the Pheasant Rum la Firs Nat10 cil as the inherent nght to go em e 
Pheasant Rump ion so e ercises rs of a ·co ncil of a band· ullder the 
Indian Act i ciudi ma aws regarding the removal o and punishme t o persons 
tr pa ing on th g resod nee of pe ons on the Reserve, pursuan o 
ec on 81 (1)(p) o 

AND WHEREAS the Pheasant Rump akota F1 t ation a I nd regime based on custom and 
trad1 onal lalld use and occupation, and any use, occupa on, nght to enJoy, or en er upon by a person 
tha has not been approved of by e Phea ant Rump a eta Fir ation Council I d m d o be a 
1respass 

AND WHEREAS no person, o er than members oft e Pheasant Rump o a First a on, possess 
a y nght to use occ py en,oy, or enter upon Pheasant Rump a o a First at on Reserves and land 
reserved for the P sant Rump Nakota First a on 

A D WHEREAS e P eas.ant Rump akota Firs Nation Council has deemed rt expedient and 
necessary for e bene t, comfort and safety f s embers to pro ·de or the removal and 
pu s ment of persons respassing o the Reserves and to regulate the residence of persons I ng on 
the Reserves 

AND WHEREAS section 81 (1 )(r) provrdes for nc penaltres which may be imposed or cont,avenlloo 
of th s Bylaw 
"81 (1)(r) the ,mpos1bon on summary con c on of a fine not exceed ng o e t ousand dollars or 
tmpnsonmen or a erm not exeeeo,ng thirty days Of bo . for vIola tIon of a by-law made under th s 
sect10 • 

AND WHER AS ectroo 1(2) and 81(3) o the Indian Act llows for furt r r medias to be provided 
by the Court as follows 
"81(2) IM'lere any by-law of a band 1s contr.1vened and a conv,cllon entered. rn ad Iron to any other 
re edy a d o any pena y imposed by the by-law, e co rt in which he conv· 'on has been enter , 
and any co o competent junsd ctJon thereafter, may ma e an orde proh biting he continua ,on or 
rcpo t10 of he o e ce by e perso co victed • 
81(3) Vlhiere an by-lav of a d ssed s contravened 1n addrllon to any other rem y nd o any 
penalty imposed by e by-law such co Ira ent on may be restrained by court sci on at the I ta nee of 
t e ban<! council • 

NOW THEREFORE the Pheasan Rump a ota Firs Natron enacts e P easant Rump Na ola First 
Nat10 Tre pass Bylaw 
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INTRODUCTORY ATTERS 

1. Short Ti tle 
is B law may be c led as t Pheesant Rump Nekola First ot,on Trespe Bytaw 2018 

2. Interpretation 
In this Bylaw 

·sand and ·F rsl mea s he Pheasant Rump Nakota First atI0 , as represented by rts 
duly e ected Chie and Councill0<s, 
·counal means the C ief and Councillors acting as a govem1ng oooy of First Nation, and 
further acting as a quorum of Council members 
·Dependent ch1ld(re ) means the bIolog1cal and legally or trad1llonally adopted chi d(ren), under 
the age or 18 yea , or 2 t years if disabled of a member of the First ation, 
·oomestIc via enoe· mealls t e physical emotional, or psyd1olog1cal (or any combinatIori or 
physical emot onal. and psyc olog1cal) abuse o a spouse , 
"Officer means any po ice or peace o ice constable or o er person ch ged th the duty to 
preserve and ma nta n the p blic peace. t Ciud1ng members of the Royal Canadian ou ted 
Pol ce , and any person appointed by the Council for the purpose of maI taimng la , and order on 
he Reserve , 
"Me be means a person whose name appears on e 11st of e Pheasa t R mp Nakota F1 t 

a on as main a1ned by Indigenous and Otthem Affa rs Canada, or by e First Na on, 1f 
First a ion assu s control of elr membership reglstrat10 ; 
Reserve" means any lands set apart for the se and benefi of the First Nation and its memb rs, 
$po se· means a life part er established through holy matrimony, mamage, civil union, 

domes c pa ershIp, or comma -law marnage, a d someone ·1 • hom a registered member 
of Ile Firs Na ion enjoys a more t a casua I termi e t I tJmate rela onsh p 
TrespassI g· means he en ry o o, or e p ese ce on . t e Rese c b a person w, hout la lful 

Just1fica 10 . or for prohfbr ed purposes or I ten ons 

3. Appfication 
This Bylaw applies to any person Is not a member of the Frrst a 10n and on lands form g part of 
any Reserve held for the se and benefi of o First Nation. 

4. Complfance wi th other f.Jws 
Enforcement and penalties p rsuanl to this Bylaw does not r lrev a person from also complying 11 , 
or being subject to enforcement measures and penalties der t e provIsIons o a y other applicable 
Ac law regu atIon, or byla incl ding those e acted by the Federal a P ovInc1al governme ts 
m nt to nsure public and rsona sarety and prov e or the prosecution and pun shment o 
persons accused or convict of criminal offence 

TRESPASS 

5. Residence on Reserve 
A Lands form ng the Reserve have been set aside for he exclusive use bene t. and enjoyme t o 

he members o he First a on . mcludmg the nght to occupy, es a llsh a d ma ntain res·dence 
Any ng ts and pn leges o residence include a non-member pouse of such member, and s 
contingent upon e contIn a on of e matrimonial relationship marnage 0vil union, domestic 
partners ·p or common-law mar age the aid member The nghts of r s nee of a 
dependent ch ,ld who Is no a membe o e F rs atI0 shall expire t e day a er tha ch Id urns 
18 (eIg teen) years of age 

B Any pergon o rs not a member, or spo se of a membe or a dependent child o a member 
requires written a thorlzatlon f om the CouncI to r rde on the Reserve. This authorization Is 
provided by Band Coun ii Re ol 11011 x m manner fonn and forma e:,tabh~hed by c 
elected Co ncil from time to time 
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6. Prohfbi tcd persons 
A Any person o Is not a mber. including the spou e of a member or non-member dependen 

C'\llo o a ember v o has been c argeo wI oommrtt1ng a Crim nal Code offence listed below 
and s awaiting d1sposibon of the criminal charge by cou of compe ent Jurisdiction, o 
convicted of a Criminal Code offence Ii d loi. 1s trespassing on t e Reserv 

• sexua interference 
• InvI a I0n to sexual touchI g 
• sexL.al explor atio 
• 1nces 
• be:.I ality(inc ding corrpelli tho comm,ssicm of. end in 1c;sonce of orb a ch1hJ) 
• child pomograp y(rncl ing making . possession. dIstnbutron) 
• parenl or guar ian procunn sexual activ· y 
• expos re 
• se ual a sault 
• e ual assault wit a weapon(indud1ng lhrea s to a ird pany or ca s g bod ly harm) 
• aggravated se>cual assa I 

• select offences v ere I can be proven tha the offence , as comml ed with the Inlent to 
commit an offence of a sexual nat re 

• attempt or conspiracy o commit any or t e above nam o ences 
B Any on , Is not a membe incl ding the spouse of a me ber o non-member dependent 

ch Id o a member , o has been ctlarged wit comm ttI g a Cnm al Code o ence listed below 
and Is awaItIng d spos· I0n of the charge by a cou of competent Junsd c ion, or convicted of a 
C mInal Code offence listed low I t passing oo the R s rve , when the vict m of such o en.ce 
s a member 

• assault (and included offe ces) 
• abduction of a young person 
• cnm1nal arassmen 

en ea 
• ma 1ng I ece t and harassing p one calls 
• lrespa15sing at night 
• mIsche 
• failure to pro 1de necessanes o life 
• abando Ing child 
• c m nal egl1gcnce 
• extortion 

C Any person ho is o a me ber and mos particul r1y e spo se of a member who has been 
s pected of commIttIng or inflicting domestic violence upon a member is tres assi on t e 

eseive DIsclos e of an incide t of domes ,c violence m s come from o vIct1m member, or a 
w1tnesa to any incident o domealic violence, and mual be prt::,c;ntc:-d to a member of the council 
and shall be held In strict confidence . except for the pt.Jrposes of issumg notI0 pu uant to tl'l s 
Bylaw 

7. Prohibit d Purpose 
A A person, oth r Iha a p rson referred to In sectJon 7 B w o conducts or engages In any of the 

fol lowing activities on the Reserv shall be deemed to be fre uenl ng the Reseive for a prohtbi ed 
purpose and 1s espassing on e Reserve 

• uni g 1s ng trapping 
wk ng or peddling war@s or mere and1se 

• 101 e g 
• SOIIC I g 
• pno ographI I terviewmg, or cond cbng research or surveys 
• distnbut1on of 1rit en materials 
• camping 
• operating an all terrain ehicle (ATV) or JSnowmo ile r other motonzed or no -motortZed 

recreatlo al vehIci 
• dumping refuse or tas e 
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• any other activity deemed o be o a soJrce of nuisance a dfor d s rbance to mem rs In 
general 

• any other acti ity th t 1s prohibited by federal of provincial law ot by the First Nation 
8 Sect10 7 A does not apply to the following persons 

1 P n Rump Na ota First at,on members exerc,s,ng the r inherent and Treaty rig t to 
hunt, fi h t p and ga er within e Reserve 1n a manner thal does not disrespect another 
memoers exercise of their own inheren and Treaty ng t o hunt. fish, rap. a d ga her 
vithin the Reserve 

2 A person granted •r tten au onza 10n by t e Coun I to conduct or engage 111 an a v y 
listed in 7 A 

3 A person pa etpa ing I any publ ic a v1t1es funci1ons and events and coltu I and 
ad1tI0 al ceremonies , excep those proh1b<led by ct.on 2 A 2 B and 2 .C 

4 An officer in course o is/her dut,es 

OTICE 

8. Not/co 
A At any me t e Council may sue notice to a perso at the are deemed to be trespassing by 

Band Council Resol ·on executed in a manner, form and format estab ·shed by thee ected Cou ol 
from hm to time 

B A Band Council Resolu 10n executed pursuant o 8 A shall ude t e following. 
• name and o er identifying tn omiat1on deemed ecessary, of the trespassing person 
• na re of the allegation 
• pplicabl section herein which confirms the offence of trespass 
• e eci v date of order to vacate t eserve 

C A copy of a Band Co nc1 I Resolu · on executed sha I be prov ded o t e t espasser forthw1 
a) If service upon the trespasser of this Band Co ncll Resolu ion is no able to be effected after 
reasonable efforts then all efforts made s all be documen ed 1n wn ng and swo~ o be true and 
prov ed to the Royal Canadian ounted Police as in sec ,on 8 D 
b) A Band Council Re olut1on executed purs ant to this Bylaw may be pos ed in pu Ic places 

roughout the Reserve lo effec1J ly provide service of t 1s notice upon he trespass.er 
O A copy of a Band Council Reio ution e ecuted pursua...t to this Bylaw shall be pro ded to the local 

and any othe detach nt of Royal Canadian Mounted Pohc as necessary, 

ENFORC MENT 

9. Enforcement 
A An o cer ll act to e force s Bylaw and o•der any pe 

Reee c immcd1olely end moy order eny pcr3on mo 
Rese e 10 cease im ed1ately 

o 1s trespass.mg to leave the 
1n a prohibited activity on 

8 . A person who fa1 s or ref es to obey an order made under eel on 9 A commi s an offence 
C. An officer moy to c eny rceso br nd I wful measu e to remove a person from t e Reserve 

deemed to have co tra eried this Byla 

COURT JURISDICTION A D PENALTY 

10. Court of competent jurisdiction 
A For any o ence ari Ing from the applica on of this Bylaw the local Co of Quee 's Bench shal 

p eside and dispense justice 
B o hing in I B la, excep as spe 1cally pro ided, shall ab ogate o deroga e the au only and 

autonomy o the F t Na on nor s inherent Abong al. and Treaty Rights or that o s m mbers 

11. Pan 1ty 
A . Any person w o espasses on the Reserve commit an offe ce and Is ha e on summary 

conv1ct1on to a ne of 1 000.00 (01e thousand dollars) and/or to 1mprisonmen for a erm not 
exceed1 30 (th rty) days 
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B. An officer may lay a separate chafQe for each day an offence under th s Bytaw Is ongoing or for 
each separa e o ence 

APPEAL 

12. Appeal 
Aro appeal o a notice lss ed purs ant to sec on 4 will be held In t e fol lowing manner 
A 'Mth1n 30 (thirty) da s o receiving no ce, or of the date of service having been deemed to be 

execu ed as described in section 8 C.a) a pe•son o has been provided notice will provide a 
letter to the Co ncil requuting tha the matter rev,s,tcd, 

B Within 7 days o rece1vI g the le er requesting an appeal, he Co cIl sha I establi sh a Tnbunal to 
ear and dee e upo any appeal, 

C The Tnb nal shall oonsls of 3 Elders, none o whom are d rectfy related to the person who 
rece1 ed the not,ce nor o hie 'ctim(if notice concerns oontravent10 of sec ion 6 B , or 6.C.) 

D Wt hm 14 days of serving hi /her letter upon the Council, the person appealing thetr notice shall 
provide any information the Tribunal dee s necessary a d fa ir o make an m ormed decision, 
tncludng 

• original of Canad an Police Information Cen re (CPIC) database check 
• copy of their Sas tcl1e • an Minis ry o Socia Services (or othe relevant 1unsd1ct1on) 

Automated Client Index (ACI) database chec 
• lette of suppo ind1caung the persons c arac1e , behavI0 r, Invo ement m cultural . 

trad1t1onal ceremonial act v1t1es etc 
• any o her inlorma ion r u ted by the ribuna l 

E The Tnbuna shall recei e and consider ny information p ov,ded by the appellant and w1th1n 30 
days deli er their decision in writing o th Councl vho will I n r affirm notice prev,o sly issued 
by Band Couool Resol I0n, or resand B nd Co ncil Reso utIon prov· ing lice 

F. Any deos on o t e Tnbtlnal s final and no further appeal Is p<ovided herein. 

SEVERABILITY 

13. Scvcrabllity 
Sho d a court eterm1ne at any prov son or 1s Bylaw 1s 1n11 l,d for any reason, the provision shall 
be eve d from t e Byla and the validity of the rest o he Bylaw shall no be affected. 

EFFECTIVE DATE 

14. Coming into force 
Is Bylaw comes into orce and 1s effecuve on he da e o 1,0h1c'1 11 ,s rst publ1s d m accordance 

s 00 of the Indian Act 

THIS BY WIS HEREBY made at ad ly :=°ve mee ng or the Council of the Pheasan Rump 
lilko a First ahon his_.....,...__ day of _},ifll GC lj , 2018 

lg tu res (qu ·cl ttesting to the approval and validity of this Bylaw: 

App<oval and wrtnes.s to signature 



Sakimay First Nations 

Telephone: (306) 697-2831 

FAX: (306} 697 3565 

P.O. Box. 339 

Grenfell, SK 

SOG 2BO 

SAKIMAY FIRST NATIONS COMMUNITVSTANDARDS BYLAW 

BYLAW NUMBER 2017-02 

A Bylaw applicable to the Yellow Calf Place (formerly referred to as Grenfell Beach) and 

Shesheep subdivision areas on the Sakimay IR No. 74 and Shesheep IR No. 74A, respectively, 
establishing minimum maintenance and occupancy standards for all properties lc:>eated therein, 

prohibiting the non-conformance of these standards, and describing the ongoing enforcement 

of these standards for the purpose of: 
• Preserving the character and quality of the neighbourhood; 
• Protecting the health, safety, wellbeing and enjoyment of other tenants, Band 

members, Visitors and the general public; and 
• Ensuring the community is managed in a sustainable way that preserves environmental 

quality for future generations. 

WHEREAS Under Inherent and Treaty Rights, and the Authority of Sections 81-86 of the Indian 

Act, a Bylaw can be passed by the Band Council of a First Nation to prescribe minimum 
standards for the protection of property and the conduct of persons within the First Nation; 

And WHEREAS the Chief and Council of the Sakimay First Nations are desirous of passing a 

Bylaw for maintenance of general neighbourly conduct to uphold minimum standards within 

the community; 

And WHEREAS properties in the Yellow Calf Place and Shesheep subdivision areas were leased 
pursuant to two standard lease forms, the 1980 Lease and the 1991 Lease, and will be 

administered in accordance with the terms of a new agreement upon expiry of the current 

indenture, and future versions of that agreement; 

And WHEREAS both the 1980 Lease and the 1991 Lease included provisions regulating the 

occupancy and use of the leased properties, and any future or successive agreements will 

continue to do so; 
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And WHEREAS the regulatory and enforcement provisions of the 1980 Lease and the 1991 

Lease have been incorporated in this Bylaw to the extent practicable, and may be modified or 

changed from time-to-time as the Band deems necessary in order to manage its affairs; 

NOW THEREFORE BE IT RESOLVED THAT THE BAND COUNCIL OF THE SAKIMAY FIRST NATIONS 

IN OPEN MEETING DULY ASSEMBLED ENACTS AS FOLLOWS: 

Short Tile: 

1. This Bylaw may be cited as "Sakimay First Nations Community Standards Bylaw". 

2. In this Bylaw: 

1) A person includes not only an individual, but a corporate body, unincorporated 

association, partnership, company, lessee, or owner as the particular case may 

be; 

2) A �ord described in the singular state has a correspondi_ng meaning when used 

in the plural; 

3) Where the provisions of this Bylaw conflict with another, the more stringent 

standard shall prevail; 

4) Where a Court of Competent Jurisdiction determines any section, subsection, 

article, sentence, clause, or portion thereof of this Bylaw to be invalid, illegal, or 

ultra vires, all remaining portions shall remain in full force and in effect until 

repealed; 

5) This bylaw includes schedules as intended which are declared to form part of the 

bylaw. 

3. This Bylaw is intended to apply to the properties situated within the Shesheep IR No.74A 

and Sakir:nay IR No.74, duly surrendered to Her Majesty the Queen in Right of Canada 

for leasing purposes, subject to the Policies and Requirements of the Sakimay First 

Nations: 

1) Order in Council P. C. 3037, dated June 13, 1951, and registered in the Indian 

Lands Registry as x17165; 

2) Order in Council P.C.1962-956, dated July 11, 1962, and registered in the Indian 

Lands Registry as 2719-66; 
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3) Order in Council P.C. 1970-786, dated May 5, 1970, and registered in the Indian 

Lands Registry as 1438-17; 

4) Order in Council P.C. 1989-1278, dated June 29, 1989, and registered in the 

Indian Lands Registry as 128287; 

5) Order in Council P.C. 2000-1694, dated November 14, 2000, and registered in the 

Indian Lands Registry as 285139; and 

6) Order in Council P.C. 2010-121, dated February 2, 2010, and registered in the 

Indian Lands Registry as 371408. 

PART 1: DEFINITIONS 

Definitions: 

4. In this Bylaw: 

· 1} "Accessory Building" shall mean a detached btJilding, structure, or additional 

function, not used for human habitation, that is subordinate, customarily 

incidental, and exclusively devoted to the principal use, building, or structure 

located on the same Lot as the main building. 

2} "Access Road" shall mean the corridor adjacent to each Property, open to the 

Public for the use of vehicular traffic, and maintained by The Band or its 

appointed designate, which is meant to provide Tenants, Occupants, Visitors and 

the general public with accessibility and connectivity to other Properties and 

Common Areas within the Subject Lands, and may refer to the physical road 

structure, or the land right-of-way designated for this purpose, as the case might 

be. Does not include a private right-of-way located fully within private property. 

3} "Animal" shall mean any bird, reptile, amphibian, or mammal, excluding wildlife. 

4} "At Large" shall mean an Animal that is not under the control of a responsible 

person through the use of a leash, harness, or tether. 

5} "Building" shall mean the principle structure in the property consisting of walls, a 

roof, floors, internal partitions, plumbing works, fixtures, and services 

constructed in accordance with the Building Code intended primarily for human 

occupancy. 

6} "Building Code" shall mean the 2015 National Building Code of Canada, and 

includes all subsequent interpretations, addendums, revisions, and updated 

versions of the code. 
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7} "Bylaw Enforcement Officer" shall mean a person assigned by The Band or its 

appointed designate to uphold and enforce the Bylaws, rules, and regulations 

enacted to maintain minimum standards within the Subject Lands. 

8} "CAD" shall mean Computer Aided Design software that is typically utilized by 

draftspersons, architects, and engineers to create precise technical drawings or 

illustrations. 

9} "Common Area" shall mean portions of the Subject Lands that are not Properties 

leased to a specific Tenant, and remain under the direct administration of The 

Band or its appointed designate. Common area are thus available for all 

Tenants, Occupants, Visitors and the general public to access and enjoy as the 

case may be, and include Access Roads, parking lots, park spaces, shorelines, 

drainage areas, and natural areas, but exclude areas specifically designated as 

"No Trespassing" in accordance with Section 41 of Bylaw 2017-02. 

10} "Compost" shall mean a mixture of various decaying organic substances being 

converted to humus for soil amendment purposes. 

11} "Fence" shall mean a barrier, trellis, or screening, other than vegetation, 

constructed of processed or natural materials, forming a boundary to enclose a 

Lot or part thereof, which is installed for decorative purposes, privacy, security, 

or separation. 

12} "Indenture" shall mean the formal lease agreement signed by the lessee and 

lessor. 

13} "Livestock" shall mean bovine, equine, or avian Animals kept for agricultural 

purposes. 

14} "Lot" when used in the singular sense shall have the same definition as 

"Property". 

15} "Minor" shall mean a person that has not attained the age of eighteen (18} years, 

in accordance with the Government of Saskatchewan "The Age of Majority Act." 

16) "Motor Vehicle" shall mean a transportation device propelled by means other 

than muscular power, including vehicles, motorcycles, all-terrain vehicles, and 

snowmobiles, and for the purposes of this Bylaw also includes vehicles without 

motive power that are designed to be towed by another vehicle, including 

trailers and recreational vehicles. 
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17) "Nuisance" shall mean a condition or thing which adversely affects the health, 

welfare, wellbeing, enjoyment, or safety of neighbours, Band members, or the 

general public. 

18} "Occupant" shall mean a person over the age of eighteen (18)years that is 

residing within a Building on a permanent or temporary basis, but is not the 

registered Tenant for the property. For the purposes of this Bylaw, an Occupant 

is deemed to be a competent adult legally responsible for their actions and for 

the actions of minors in their supervision. 

19} "Person" shall include for the purposes of this Bylaw not only an individual, but a 

corporate body, unincorporated association, company, or other structured 

organization. 

20} "Property" shall mean land, buildings, or both land and buildings for a particular 

Lot in question, as the case may be. 

21) "Structure" shall mean an assembled three-dimensional combination of 

materials at a fixed location, requiring anchorage to the supporting ground or 

embedment within it, and includes buildings, accessory buildings, walls, decks, 

fences, tanks, pools, piers, poles, and towers, as the case may be. 

22} "Subject Lands" shall mean all resort area properties to which this Bylaw is 

applicable. 

23} "Tenant" shall mean all signatories to a particular Indenture 

residential/recreational lease agreement for a respective Property located within 

the subject lands. 

24) "The Band" shall mean the Sakimay First Nations, either authorized 

Administrative Representatives or Band Council itself, as defined within the 

Indian Act, as the case may be. 

25) "Watercraft" shall mean every type of boat, ship, vessel, or craft designed for, 

used, or being capable of navigating on or through water. 

26} "Veterinarian" shall mean a certified practitioner of veterinary medicine 

registered with the Saskatchewan Veterinary Medical Association. 

27} "Visitor" shall mean a person that is present anywhere within the Subject Lands 

in the company of, at the invitation of, or otherwise with the permission of a 

Tenant or Occupant. A person that is present on an individual lot for more than 
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seven (7) consecutive calendar days is considered to be an Occupant, not a 

Visitor. 

28} "Yard" shall mean the exterior portions of a Property that are outside the 

confines of a Building and/or Accessory Buildings, extending from the nearest 

exterior wall or face of the structure to the boundaries of the Lot. 

PART 2: PROPERTY 

Provisions Related to Waste: 

5. The Tenant of every developed Property shall ensure that occupied Buildings are 

equipped with sufficient waste reception containers to securely hold all rubbish and 

solid waste accumulating on the Property. 

1) Tenants are to maintain all waste reception containers in a clean, dry, and 

odour-free condition, and shall empty containers before they become a 

Nuisance to the public or neighbouring Properties. 

2) Rubbish and waste may not be allowed to accumulate on Property for a period 

longer than fourteen(14)consecutive calendar days prior to disposal. 

3} Hazardous Materials may not be included in domestic household waste. 

4) Recyclable materials may not be included in domestic household waste. 

6. Waste reception containers shall be portable, durable, watertight, equipped with an 

impervious cover, and securable to prevent the entry of Animals, pests, or insects into 

the container. 

7. Garbage or rubbish may not be stored outdoors in plastic bags or sacks unless protected 

inside a waste reception container. 

8. All garbage storage areas on any Property, whether occupied or vacant, or developed or 

non-developed, are to be screened from public view. 

9. No garbage or refuse shall be stored anywhere that is not a designated area, if there is a 

communal collection service provided to the Property by The Band or its appointed 

designate. 
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10. Compost heaps are permitted only within enclosed containers designed for this 

purpose. 

11. No Person shall mass deliver or otherwise deposit newsprint flyers or paper 

advertisements to Properties within the Subject Lands unless they are a paid 

subscription newspaper, election materials, a government agency publication, 

correspondence from The Band, its appointed designate, or from the community 

association. 

12. Garbage receptacles may not be placed on roads located in the Subject Lands at any 

time, and must remain wholly within a Property's Yard or driveway. 

Provisions Related to Animals and Pets: 

13. No more than two(2) domesticated Animals and pets are permitted within each 

individual Property. 

1) No Person shall keep Livestock or wildlife within the Subject Lands. 

14. Each Animal kept within the Subject Lands must possess a valid licence issued by The 

Band or its appointed designate. 

15. No Person shall operate an Animal care business, including pet grooming or kennels, 

within the Subject Lands, unless a valid business licence has been issued by The Band or 

its appointed designate for this purpose. 

16. Outdoor Animals must be contained within a Property by way of Fences, enclosures, 

tethers, or be otherwise continually supervised by a controlling Person. 

1) No Animal is permitted to roam At Large within any portion of the Subject Lands. 

2) Animals may not wander onto neighbouring properties. 

3) All Animals must be kept in a space sufficiently large to permit unfettered 

movement. 

4) No Animal may be kept within a vacant or undeveloped Property. 

17. The Tenant is responsible for ensuring that all Animals kept on a subject Property are 

provided with humane conditions and the necessities of life. 
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1) Animals kept outdoors must be provided with suitable protection from the 

elements. 

2) All Animal quarters must be kept in a clean and sanitary condition. 

3) No Animal may be tethered continuously or left alone for a period exceeding 

twelve (12) hours. 

4) All domestic Animals are to be spayed or neutered unless authorized within the 

applicable animal license. 

5) All domestic Animals are to be vaccinated or immunized against contagions and 

diseases. 

6) No Person shall keep an Animal in distress and shall promptly attend to a 

Veterinarian under such circumstances. 

18. Within the Subject Lands, no Person shall harm an Animal, allow harm to come of an 

Animal, or allow an Animal under their control to become a Nuisance. 

1) No owner of an Animal shall permit it to behave in a manner that poses a 

menace to the safety of another Person, domestic Animals, or wildlife. 

2) No Person shall abuse, annoy, or tease any Animal. 

3) Animals shall not be left unattended within a motor vehicle. 

4) No Person shall abandon or dispose of a live Animal on other Tenant's property 

or in Common Areas. 

19. Animal owners must remove all Animal wastes produced by their Animals promptly 

from anywhere within the Subject Lands, includ.ing the Animal owner's own Property. 

20. The Band or its appointed designate may require the removal of any Animalreasonably 

deemed to be dangerous. 

1) No Person may keep an Animal that produces poison, venom, or toxin while in 

captivity that may cause harm to humans, other Animals, or wildlife. 

21. Animals must be tethered on a functional leash when being walked off-property in 

Common Areas and Access Roads. 
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Noise Provisions: 

22. No Person shall make, cause, or permit any noise or sound in a public space that 

unreasonably disturbs the enjoyment, comfort, or convenience of others. 

23. No Tenant, Occupant, or Visitor of any Property shall make, cause, or permit any noise 

or sound that unreasonably disturbs the enjoyment, comfort, or convenience of 

neighbouring Properties. 

1) No Person shall operate a sound playback device, entertainment device, or 

sound amplification equipment at a level that can be easily heard by another 

Person not on the same premises. 

2) No Person shall extend the sound of human voice beyond the level of ordinary 

conversation. 

3) No Person in charge of an Animal shall cause or permit the cries of that Animal 

to be heard at unreasonable levels from neighbouring Properties. 

24. Construction related noises are not permitted before 8:00AM or after 8:00 PM on any 

day of the week, except under emergency circumstances. 

25. A Person may violate any noise provision in emergency conditions to preserve life, 

health, or property, but the onus will remain on that Person to prove such actions were 

necessary under the circumstances. 

Yard Standards: 

26. The Tenant or Occupant is responsible for ensuring that all Yard areas on developed, 

vacant, and undeveloped Properties are kept free of any condition that might present a 

fire, health, or accident hazard. 

1) All Properties are to be kept clean of garbage, litter, rubbish, refuse, or waste. 

2) Any condition that may promote an infestation of pests on the Property is to be 

eliminated promptly. 

3) Insects, rodents, vermin, or pests are to be removed promptly. 

4) No unusually sharp or dangerous objects may be kept in a Yard, and no 

decorative features which present a hazard to others are permitted. 
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27. No materials or objects not associated with the normal occupancy and use of the 

Property shall be stored in a Yard. 

1) All Properties are to be kept clear of inoperative, wrecked, discarded or 

unlicensed Motor Vehicles, Watercraft, machinery or parts thereof. 

2} No Yards shall contain salvaged or stored materials. 

3} No refrigerators, freezers, or appliances may be left outside a Building or 

Accessory Building in a Yard. 

4} All unenclosed porches, decks, patios, or balconies are to be kept free of 

garbage, waste, or objects not associated with the Property. 

28. The Tenant or Occupant is responsible for maintaining all ground covers, gardens, 

flower gardens, and trees in a living condition on all Properties. 

1} Dead or hazardous trees are to be removed promptly. 

2) The Band or its appointed designate may determine if a tree or shrub is 

unreasonably hazardous, and may order the Tenant to remedy the situation 

immediately. 

29. No Trees may be removed from the Subject Lands without a valid permit issued by the 

Band or its appointed Designate. 

30. The Tenant is responsible for ensuring that the grass is cut on all Properties and ground 

cover is maintained at a height consistent with the other groomed Properties in the 

area. 

1} All lawns and hedges are to be maintained intact and free of disease. or 

deterioration. 

31. The Tenant is responsible for ensuring that all trees, brushes, and shrubs are maintained 

to a standard consistent with other groomed Properties in the area. 

1} Trees, bushes, and shrubs are to be pruned periodically to remove unhealthy 

growth and to maintain a tidy appearance. 
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32. To prevent soil erosion, even and consistent ground cover is to be maintained on sloped 

surfaces. 

33. The Tenant shall ensure that elm trees located within the subject Property are 

maintained in accordance with the Government of Saskatchewan Dutch Elm Disease 

Regulations. 

1) No Person shall transport or use elm firewood. 

34. Any new trees and shrubs planted within the Subject Lands must be of an approved 

species and variety. 

1) No person shall import a terrestrial or aquatic plant into the Subject Lands that 

has been deemed an invasive species by the Saskatchewan Invasive Species 

Council. 

Outdoor 

35. Signs are not permitted on any Property without a valid sign permit. 

1) This provision applies to free standing signs, signs affixed to Buildings, Accessory 

Buildings, wall or Fence surfaces, and portable signs. 

2) These provisions do not apply to election signage erected in accordance with the 

Saskatchewan Elections Act, 1996. 

36. A sign permit issued by The Band or its appointed designate is required in advance of all 

sign installations. 

1) The fee for a sign permit is designated as set by Council from time to time and 

outlined in Schedule K: Sign Permit Application. 

2) An applicant for a sign permit shall submit proof drawings depicting a proposed 

sign installation in conjunction with the permit application as needed for review 

and approval. 

i. The information provided within the application form must be accurate 

and fully complete; any discrepancy between the data or proof provided 

and the actual appearance of the sign as it is installed onsite may be 

grounds for the revocation of the sign permit and the immediate removal 

of the sign. 
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ii. No sign may contain works, letters, or symbols considered offensive by 

the Sakimay First Nations or its appointed designate; the Band shall be 

the sole determinate and arbiter of acceptable sign content. 

iii. Signs must be erected within 10 (ten) calendar days of the sign permit 

issuance. 

3) The surface area of a sign is not to exceed a maximum area of 3 feet x 5 

feet(0.914m x 1.524m). 

4) All signs are to be anchored on a suitable foundation that provides stability and a 

point of anchorage for the sign. 

5} All signs are to be installed level, plumb, and in locations that do not obstruct 

sight access from driveways or the roadway. 

6) Sign illumination must be discrete, energy efficient, and sufficiently shielded to 

prevent light pollution. 

37. Signs, along with all supporting members or foundation elements, shall be removed 

when no longer in use. 

38. All Properties shall display the Lot number sign supplied by the Sakimay First Nations or 

its appointed designate, in the location that is selected by the Band. 

1) No Property shall display an alternative lot sign other than what is provided by 

the Sakimay First Nations. 

2) No Tenant, Occupant, or Visitor shall move a Lot sign for any Property which has 

been installed by the Saki may First Nations or its appointed designate. 

Fireworks: 

39. No person shall set off or allow to be set off any fireworks, explosive, or pyrotechnic 

effect in any place or manner that might create a danger or harm to any person or 

property. 

40. Fireworks are prohibited during any fire ban issued by Saki may First Nations. 

12 
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PART 3: USE OF PUBLIC SPACES 

Prohibition: 

41. Tenants, Occupants, and Visitors shall only engage in recreational and outdoor activities 

within individual Properties, Common Areas, Access Roads, the lake, beach areas, docks 

and boat launches, parks and natural areas designated and identified for the enjoyment 

of the general public. No person shall presume that any lands not identified above are 

automatically common areas, as some are not. If the accessibility status of a particular 

area is in doubt a Tenant, Occupant, or Visitor is responsible for verifying access rights 

to the area in question with an official representative of the Saki may First Nations. 

42. No Person who is not a member of the Saki may First Nations shall enter portions of the 

Subject Lands which are specifically identified through signage as "No Trespassing". 

43. The Band or its appointed designate may establish zones within the Subject Lands where 

only Band members and Status Indians who are not Band members can conduct 

activities such as hunting, fishing, gathering and other traditional and cultural activities; 

all others shall treat these areas as if they are designated as "No Trespassing", 

irrespective of whether a sign is posted. 

44. No Person who is not a member of the Sakimay First Nations shall enter portions of the 

Subject Lands which are specifically identified through sign age as "No Trespassing". 

Encroachment Prohibitions: 

45. No Person shall park or otherwise leave any Motor Vehicle, equipment, or motorized 

machine in Common Areas unless in a developed stall specifically designated for parking 

and signed as such. 

46. No Person shall park or otherwise leave any Motor Vehicle, equipment, or motorized 

machine on leased property, without the explicit consent of the Tenant. 

47. Recreational vehicles and trailers are required to obtain an initial "RV Parking Permit" in 

order to be parked on a leased property overnight or for an extended period of time. 

1) Recreational vehicles and trailers are prohibited from remaining parked on 

leased property for a period greater than two (2) weeks even with an initial 

parking permit. An extended "RV Parking Permit" is required in order for 

recreational vehicles and trailers to remain on leased property for a period 

beyond two weeks. 
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2) Recreational vehicles and trailers are prohibited from remarnrng on leased 

property for a period beyond eight (8) weeks, cumulative, during each calendar 

year. Winter storage of recreational vehicles or trailers is prohibited on leased 

property. 

3) RV parking permits must be obtained from Sakimay First Nations via submission 

of Schedule N: Recreational Vehicle Parking Permit Application. 

Activities Prohibited in the Lands: 

48. No Person shall loiter, peddle wares or merchandise, panhandle, or hunt in Common 

Areas. 

49. No door-to-door sales Person shall solicit, canvass, or lobby the Tenants or Occupants of 

any Property within the Subject Lands, unless sanctioned by The Band or its 

appointment designate via written permission. 

1) This section does not apply to persons completing a survey on behalf of The 

Band, its appointed designate, a registered non-profit organization, a political 

candidate seeking public office, or the community association. 

50. No Person shall alter any portion of a roadway, parking area, park area, or natural area 

through construction or other means without written authorization from The Band or its 

appointed designate. 

51. No Person shall construct, erect, or otherwise place a sign in Common Areas without the 

written consent of the Saki may First Nations, unless such notice is placed specifically on 

a public bulletin board that has been furnished by The Bander its appointed designate 

for this purpose. 

ATVs Prohibited Within Lands: 

52. The use of All-Terrain Vehicles (ATVs) is prohibited by all persons anywhere within the 

Subject Lands, except by the Bylaw Enforcement Officer. 

PART 4: ENFORCEMENT OF BYLAWS 

Administrative 

53. The Sakimay First Nation may designate an official to administer and enforce provisions 

of Bylaws. 

1) The Bylaw Enforcement Officer shall have the right of entry to all Properties 

within the Subject Lands for inspection and enforcement purposes. 
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2) Tenant shall indemnify and hold harmless The Band, its appointed designate, the 

administrator, the Bylaw Enforcement Officer, or other employee from all losses, 

costs, claims or damages which arise from the course of completing their duties 

under the authority of this Bylaw. 

Contravention Order 

54. An observed violation of this Bylaw may be followed by a formal written Contravention 

Order issued by the Bylaw Enforcement Officer or their Designated Representative. 

1) The Contravention Order must be issued to a specific individual in the 

occurrence of a personal violation. 

2) Where a property violation is involved, the Contravention Order must be issued 

jointly to all registered Tenants of that property, whether individuals or 

corporations. 

3) Every Contravention Order must contain the date and time that it is issued. 

4) Every Contravention Order must identify the specific provision of the bylaw that 

has been contravened, and a detailed description of the violation. 

5) Every Contravention Order must identify the remedial action required to 

mitigate the violation, along with the deadline for when these actions must be 

completed. 

6) Fines and penalties will be accumulated on a property's annual lease costs where 

applicable. 

7) Contravention orders must be served directly to a person at the time of offence 

in the occurrence of a personal violation, or delivered by registered mail jointly 

to all registered tenants of the property in the .occurrence of a property offence. 

8) Failing to comply with the instructions contained within a Contravention Order is 

a separate punishable offence. 

PART 5: PENALTIES 

Penalties 
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55. Any person convicted of an offense pursuant to this Bylaw is liable on summary 

conviction to a fine as listed in Schedule H, upon a first offence. 

1) In default of a payment of fine imposed, a period of imprisonment may be 

imposed for a term not exceeding six (6) months. 

2) Each subsequent offence of the same nature to the same individual will generate 

a fine double that levied for the first offence. 

56. Any penalty contained in either the 1980 Lease or the 1991 Lease, any successor 

agreements upon expiry of the current indenture, and future versions of those 

agreements may be imposed, as applicable to the specific Property subject to the 

Contravention Order. 

57. Any enforcement mechanism contained in either the 1980 Lease or the 1991 Lease, any 

successor agreements upon expiry of the current indenture, and future versions of 

those agreements may also be utilized, as applicable to the specific Property subject to 

the Contravention Order. 

Process 

58. Any Person receiving a Summary Offence Ticket for an alleged contravention of a Bylaw 

Provision has, as an alternative to remitting the specified amount of the fine to the 

Saki may First Nation, the right to: 

1) Request a reduction of the ticketed amount; or 

2) Dispute the validity of the ticket by: 

i. Demonstrating the alleged offence did not occur; 

ii. Demonstrating that the alleged offence was a result of extenuating 

circumstances beyond the control of the offender, as corroborated by 3rd 

Party Witnesses, thereby reducing the Person's culpability in the matter. 

59. Any Person seeking fine relief or wishing to dispute a Summary Offence Ticket must 

return a suitable marked copy of it to the Sakimay First Nation or its appointed 

designate within seven (7) calendar days of the ticket date, accompanied with the fully 

completed Appeal Form describing the reasons for the appeal. 

60. Upon receiving a complete Appeal Form, the Sakimay First Nation or its appointed 

designate shall, within seven (7) calendar days, assign an Adjudicator to review the 
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circumstances of the incident, examine available evidence, and collect additional details 

and documentation to an extent deemed necessary to make an impartial ruling on the 

matter. 

1) The Sakimay First Nations or its appointed designate may waive the requirement 

to appoint an Adjudicator if the Alleged Offender's sole grounds for appeal is for 

reduction of the fine amount, and the circumstances of the incident or 

culpability of the offender are not in dispute. 

iii. The Band may uphold the original amount of the fine, or reduce it to any 

sum deemed appropriate for the situation, at its discretion. 

2) The Adjudicator shall be impartial in the matter at hand, possessing no prior 

involvement with the incident(s) and having no family relation, business 

association, or personal connections to either the Offender or Bylaw 

Enforcement Officer. 

3) The Adjudicator so appointed shall possess prior relevant work experience 

related to the Saskatchewan Judicial System. 

4) The Adjudicator may host an informal hearing where both the Alleged Offender 

and Bylaw Enforcement Officer have the opportunity to speak to the 

circumstances of the event, present evidence, and call witnesses. 

iv. All parties participating in an Adjudication hearing shall conduct 

themselves in a respectful, courteous, and efficient manner, and within 

the hearing the Adjudicator shall have the full authority to preside over 

the proceedings, maintain orderly and constructive dialogue, and remove 

any person deemed noxious, offensive, or unconstructive to the process. 

5) The Adjudicator's written decision shall not be binding on either the Offender or 

Sakimay First Nation or appointed designate, should either party wish to pursue 

the matter further within a C9urt of Law having legal jurisdiction. 

v. The Adjudicator's written decision shall be provided within thirty (30) 

calendar days following the receipt of the Appeal Form. 

61. In circumstances where the Adjudicator deems the offender's appeal has been 

vexatious, the cost of the appeal shall be remitted by the applicant. Otherwise, the cost 

of the appeal shall be remitted by the Saki may First Nations, or its appointed designate. 
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PART 6: COMING INTO FORCE 

Into Force 

62. This Bylaw shall come into force and take effect ninety (90) days from the day on which 

it is passed by The Band Council. 

PART 7: AMENDMENT PROCESS 

63. This bylaw may be amended by Chief and Council in the following manner: 

1) A recommendation from a band member, supporting or requesting the 

amendment. 

2) Where the proposed amendment is substantial in nature, it may be referred to a 

community meeting for input. 

3) Where an amendment is technical in nature or where urgent or following 

community input may be enacted by a written Resolution of Chief and Council. 

4) A written Resolution of Chief and Council amending this bylaw shall be filed with 

the Sakimay lands department. 

Notice of Amendment 

64. A notice of amendments shall be publicly posted and such reasonable efforts as the 

band deems necessary will be undertaken to provide notice to individuals off reserve. 
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BE IT KNOWN that this bylaw entitled "Community Standards Bylaw" is hereby read for the 

first, second, and third and final time and is hereby enacted as bylaw 2017-02 by the council of 

Sakimay First Nations at a duly convened meeting of Council held on the & day of 

2017. 

Voting in favour of the bylaw are the following members of council: 

Councilor 

Councilor 

Being the majority of those members of Council of Sakimay First Nations present at the 

aforesaid meeting of Council. 
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Sakimay First Nations 

Telephone: (306) 697-2831 

FAX: (306) 697 3565 

P.O. Box. 339 

Grenfell, SK 

SOG 2BO 

SAKIMAY FIRST NATIONS ENVIRONMENTAL STANDARDS BYLAW 

BYLAW NUMBER 2017-03 

A Bylaw applicable to the Yellow Calf Place (formerly referred to as Grenfell Beach) and 

Shesheep subdivision areas on the Sakimay IR No. 74 and Shesheep IR No. 74A, respectively, 

establishing minimum maintenance and occupancy standards for all properties located therein, 

prohibiting the non-conformance of these standards, and describing the ongoing enforcement 

of these standards for the purpose of: 

• Preserving the character and quality of the neighbourhood; 

• Protecting the health, safety, wellbeing and enjoyment of other tenants, Band 

members, Visitors and the general public; and 

• Ensuring the community is managed in a sustainable way that preserves environmental 

quality for future generations. 

WHEREAS Under Inherent and Treaty Rights, and the Authority of Sections 81-86 of The Indian 

Act, a Bylaw can be passed by the Band Council of a First Nation to prescribe minimum 

standards for the protection of property and the conduct of persons within the First Nation; 

And WHEREAS the Chief and Council of the Sakimay First Nations are desirous of passing a 

Bylaw for environmental stewardship to uphold minimum standards within the community; 

And WHEREAS properties in the Yellow Calf Place and Shesheep subdivision areas were leased 

pursuant to two standard lease forms, the 1980 Lease and the 1991 Lease, and will be 

administered in accordance with the terms of a new agreement upon expiry of the current 

indenture, and future versions of that agreement; 

And WHEREAS both the1980 Lease and the 1991 Lease included provisions regulating the 

occupancy and use of the leased properties, and any future or successive agreements will 

continue to do so; 
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And WHEREAS the regulatory and enforcement provisions of the 1980 Lease and the 1991 

Lease have been incorporated in this Bylaw to the extent practicable, and may be modified or 

changed from time-to-time as the Band deems necessary in order to manage its affairs; 

NOW THEREFORE BE IT RESOLVED THAT THE BAND COUNCIL OF THE SAKIMAY FIRST NATIONS 

IN OPEN MEETING DULY ASSEMBLED ENACTS AS FOLLOWS: 

Short Tile: 

1. This Bylaw may be cited as "Sakimay First Nations Environmental Standards Bylaw". 

2. In this Bylaw: 

1) A Person includes not only an individual, but a corporate body, unincorporated 

association, partnership, company, lessee, or owner as the particular case may 

be; 

2) A word descri.bed in the singular state has a corresponding meaning when used 

in the plural; 

3) Where the provisions of this Bylaw conflict with another, the more stringent 

standard shall prevail; 

4) Where a Court of Competent Jurisdiction determines any section, subsection, 

article, sentence, clause, or portion thereof of this Bylaw to be invalid, illegal, or 

ultra vires, all remaining portions shall remain in full force and in effect until 

repealed; 

5) This Bylaw includes schedules as intended which are declared to form part of the 

Bylaw. 

1. This Bylaw is intended to apply to the properties situated within the 

Shesheep IR No. 74A and Sakimay IR No.74, duly surrendered to Her Majesty the Queen 

in Right of Canada for leasing purposes, subject to the Policies and Requirements of the 

Sakimay First Nations: 

1) Order in Council P. C. 3037, dated June 13, 1951, and registered in the Indian 

Lands Registry as x17165; 

2) Order in Council P.C.1962-956, dated July 11, 1962, and registered in the Indian 

Lands Registry as 2719-66; 
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3} Order in Council P.C. 1970-786, dated May 5, 1970, and registered in the Indian 

Lands Registry as 1438-17; 

4) Order in Council P.C. 1989-1278, dated June 29, 1989, and registered in the 

Indian Lands Registry as 128287; 

5) Order in Council P.C. 2000-1694, dated November 14, 2000, and registered in the 

Indian Lands Registry as 285139; and 

6) Order in Council P.C. 2010-121, dated February 2, 2010, and registered in the 

Indian Lands Registry as 371408. 

PART 1: DEFINITIONS 

Definitions: 

3. In this Bylaw: 

1) "Accessory Building" shall mean a detached building, strl:lcture, or additional 

function, not used for human habitation, that is subordinate, customarily 

incidental, and exclusively devoted to the principal use, building, or structure 

located on the same Lot as the main building. 

2} "Access Road" shall mean the corridor adjacent to each Property, open to the 

Public for the use of vehicular traffic, and maintained by The Band or its 

appointed designate, which is meant to provide Tenants, Occupants, Visitors and 

the general public with accessibility and connectivity to other Properties and 

Common Areas within the Subject Lands, and may refer to the physical road 

structure, or the land right-of-way designated for this purpose, as the case might 

be. Does not include a private right-of-way located fully within private property. 

3} "Building" shall mean the principle structure in the property consisting of walls, a 

roof, floors, internal partitions, plumbing works, fixtures, and services 

constructed in accordance with the Building Code intended primarily for human 

occupancy. 

4} "Building Code" shall mean the 2015 National Building Code of Canada, and 

includes all subsequent interpretations, addendums, revisions, and updated 

versions of the code. 

5} "Bylaw Enforcement Officer" shall mean a person assigned by The Band or its 

appointed designate to uphold and enforce the Bylaws, rules, and regulations 

enacted to maintain minimum standards within the Subject Lands. 
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6} "Common Area" shall mean portions of the Subject Lands that are not Properties 

leased to a specific Tenant, and remain under the direct administration of The 

Band or its appointed designate. Common area are thus available for all 

Tenants, Occupants, Visitors and the general public to access and enjoy as the 

case may be, and include Access Roads, parking lots, park spaces, shorelines, 

drainage areas, and natural areas, but exclude areas specifically designated as 

"No Trespassing" in accordance with Section 41 of Bylaw 2017-02. 

7} "Fence" shall mean a barrier, trellis, or screening, other than vegetation, 

constructed of processed or natural materials, forming a boundary to enclose a 

Lot or part thereof, which is installed for decorative purposes, privacy, security, 

or separation. 

8} "Graffiti" shall mean any drawing, inscription, symbol, image, writing, or marks 

that disfigure or deface any structure, equipment, or object. 

9} "Hazardous Material" shall mean any product, mixture, material, or substance 

that is encompassed within one of the physical or health hazard classes defined 

within the Government of Saskatchewan Hazardous Products Act. 

10} "Indenture" shall mean the formal lease agreement signed by the lessee and 

lessor. 

11) "Lot" when used in the singular sense shall have the same definition as 

"Property". 

12} "Maintenance" shall mean the preservation and upkeep of a property to counter 

environmental deterioration and wear-and-tear. 

13} "Minor" shall mean a person that has not attained the age of eighteen (18) years, 

in accordance with the Government of Saskatchewan "The Age of Majority Act." 

14} "Motor Vehicle" shall mean a transportation devise propelled by means other 

than muscular power, including vehicles, motorcycles, �11-terrain vehicles, and 

snowmobiles, and for the purposes of this Bylaw also includes vehicles without 

motive power that are designed to be towed by another vehicle, including 

trailers and recreational vehicles. 

15) "Nuisance" shall mean a condition or thing which adversely affects the health, 

welfare, wellbeing, enjoyment, or safety of neighbours, Band members, or the 

general public. 
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16} "Occupant" shall mean a person over the age of eighteen (18}years that is 

residing within a Building on a permanent or temporary basis, but is not the 

registered Tenant for the property. For the purposes of this Bylaw, an Occupant 

is deemed to be a competent adult legally responsible for their actions and for 

the actions of minors in their supervision. 

17} "Person" shall include for the purposes of this Bylaw not only an individual, but a 

corporate body, unincorporated association, company, or other structured 

organization. 

18} "Property" shall mean land, buildings, or both land and buildings for a particular 

Lot in question, as the case may be. 

19} "Recycling" shall mean the process of collecting, sorting, and reusing materials 

that would otherwise be waste in a different way or purpose. 

20} "Structure" shall mean an assembled three-dimensional combination of 

materials at a fixed location, requiring anchorage to the supporting ground or 

embedment within it, and includes buildings, accessory buildings, walls, decks, 

fences, tanks, pools, piers, poles, and towers, as the case may be. 

21} "Subject Lands" shall mean all resort area properties to which this Bylaw is 

applicable. 

22} "Tenant" shall mean all signatories to a particular Indenture 

residential/recreational lease agreement for a respective property located within 

the subject lands. 

23} "The Band" shall mean the Sakimay First Nations, either authorized 

Administrative Representatives or Band Council itself, as defined within the 

Indian Act, as the case may be. 

24} "Visitor" shall mean a person that is present anywhere within the Subject Lands 

in the company of, at the invitation of, or otherwise with the permission of a 

Tenant or Occupant. A person that is present on an individual lot for more than 

seven (7) consecutive calendar days is considered to be an Occupant, not a 

Visitor. 

25} "Watercraft" shall mean every type of boat, ship, vessel, or craft designed for, 

used, or being capable of navigating on or through water. 
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26) "Yard" shall mean the exterior portions of a Property that are outside the 

confines of a Building and/or Accessory Buildings, extending from the nearest 

exterior wall or face of the structure to the boundaries of the Lot. 
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PART 2: WATER AND SEWER 

for Potable Water: 

4. Every developed Property containing an occupied Building shall be equipped with a 

supply of potable water. 

5. A Property that is adjacent to a public water supply system that is provided and 

operated by The Band or its appointed designate must connect to that system at the 

Tenant's own cost, with the prior written consent of the Band or its appointed 

designate. 

6. Every plumbing fixture within a Building shall be equipped with an adequate supply of 

hot and cold water. 

7. No Tenant, Occupant, or Visitor shall waste potable water. 

1) No person shall irrigate lawns and outdoor plants during periods of rain. 

2) No person shall operate a decorative fountain within a Building or Yard without 

recycling any of the water used therein. 

3} No person shall allow a tap or hose to run indiscriminately with no purpose. 

4) The Band or its appointed designate may identify at its discretion other activities 

which constitute the waste of potable water. 

8. All properties which are developed with Buildings must be furnished with a functional 

and effective sewage disposal system. 

1} A Property that is adjacent to a public sewage collection system which is 

provided and operated by The Band or its appointed designate must connect to 

that system at the Tenant's own cost, with the prior written consent of the Band 

or its appointed designate. 

2) If a public sewage disposal system is not available, a Tenant must provide a 

private sewage disposal system on the Property at their own cost of installation 

and Maintenance. 
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3) All private sewage works shall comply with the provisions of the Government of 

Saskatchewan Public Health Act and The Private Sewage Works Regulations. 

4) Unless connected to a public sewage disposal system, the sewage generated on 

a Property must be directed to a private sewage disposal system located on that 

Property, and cannot be directed or diverted to another Property. 

5) The Tenant is responsible for ensuring that the private sewage works has 

sufficient capacity to treat the volume of wastewater generated onsite. 

6) Should a public disposal system become available at a later date to a developed 

Property, a Tenant is required to connect to the system and decommission the 

onsite private sewage works, at their own expense. 

9. No Person shall begin construction of a sewage system without a permit signed by the 

Health Canada Environmental Health Officer. 

10. Every occupied Building within a Developed Property is to have a supply of running 

water and be directly connected to a sewage disposal system. 

Environmental Considerations for 

11. The Tenant is solely responsible for ensuring that a private sewage works is adequately 

maintained, is being operated within the design parameters of the system, and 

effectively treats the wastewater generated on the Property. 

12. The Tenant is solely responsible for operating and maintaining the sewage works in a 

sanitary manner at their own expense. 

13. Outhouses or outdoor disposals of human wastes are not permitted on any Property 

whether vacant or developed. 

14. No Person shall place, deposit, broadcast, cause, or allow to be placed any human or 

animal excretion, including manure for horticultural purposes, on any Property. 

15. No Tenant shall plant trees in close proximity to a private sewage works or related 

sewage works line such that the roots can be reasonably expected to damage or 

otherwise interfere with the system. 

1) Tenants shall remove trees from a Property where roots are found to be 

damaging or otherwise compromising a private sewage system. 
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2) No private sewage work shall be positioned on a Property in a position where 

trees from neighbouring properties or public spaces could reasonably expect to 

interfere with or damage the system. 

16. No Person shall dispose of any harmful or deleterious substance in a sewer system, 

including but not limited to gasoline, diesel, paint, solvents, flammables, or chemicals. 

17. No Person shall dispose of animal flesh, hides, bones, fats, blood, entrails, or manure or 

other types of malodorous substances capable of creating disease or a public 

Nuisanceina sewer system. 

18. The land in the vicinity of a sewage disposal system shall be maintained in a condition 

that will not cause damage to the system or impair its functionality. 

19. A private sewage works which is confirmed to be leaking is considered to have failed, 

and may not be used before being repaired. 

1) If there are reasonable grounds to suspect that the system is leaking or is 

otherwise functioning incorrectly, The Band or its appointed designate may 

require any Tenant to verify the integrity of a private sewage works located on 

the Property. 

2) The Tenant shall provide The Sandor its appointed designate with evidence of 

any mitigating repairs made to a private sewage system required under this 

section. 

20. Private sewage tanks must be emptied on an annual basis, by September 30th each 

year. 

1) Private sewage tanks may only be emptied by a commercial hauling operator 

and the Tenant must produce receipts·upon request. 

2) Any commercial hauling operator providing services within the Subject Lands 

must be duly licensed by The Band or its appointed designate to conduct 

business within the Sakimay First Nations; all commercial haulers must possess a 

valid permit for the transportation and disposal of liquid domestic waste issued 

in accordance with the Saskatchewan The Environmental Management and 

Protection Act, 2010. 

9 
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3) If the Band or its appointed designate establishes a Standing Offer Agreement 

with a commercial hauling operator for the provision of sewage removal services 

within the Subject lands, Tenants may not commission an alternate service 

provider for these services. 

21. All private sewage disposal systems shall be decommissioned in a manner consistent 

with applicable provincial regulations when no longer required. 

22. No buried components of a private sewage system shall remain on a Property if the 

primary Building is removed and not promptly replaced with another. 

PART 3: BUILDING RELATED ENVIRONMENTAL STANDARDS 

23. The Tenants of a respective Property located within the Subject Lands are ultimately 

responsible for all physical aspects of the Property, and for compliance with all property 

standards imposed herein under this Bylaw. 

24. Notwithstanding Section 23, a Person who occupies a respective Property as an 

Occupant whom is not the registered Tenant remains responsible for ensuring their 

actions, conduct and residency habits are consistent with the standards imposed by this 

Bylaw. 

25. Tenants and Occupants are responsible for the conduct, behaviour, and actions of any 

Visitors present in the Subject Lands in the same way that they are responsible for their 

own. For the purposes of this Bylaw, "Occupant" and "Visitor" shall be interchangeable 

as the case may be. 

26. In Issuing a Contravention Order in accordance with Section 80, a Bylaw Enforcement 

Officer shall consider the party m�st responsible for a violation of the applicable 

provision, if the Occupant of the Property at the time of the offence is not the 

Registered Tenant, and issue the Contravention Order accordingly. 

27. No Tenant shall cause or allow any Nuisance to occur. 

1) If said Nuisance is attributable to the actions of an Occupant, the Tenant is 

responsible for subsequently correcting the behavior and/or for removing the 

Occupant from the Property. 
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28. No Occupant or Visitor of a respective Property shall cause or allow any Nuisance to 

occur. 

1) A Minor is not considered an Occupant or Visitor for the purposes of this Bylaw. 

2) The Tenants or Occupants of a respective Property shall be fully responsible for 

the conduct and actions of all Minors residing on or visiting that Property. 

29. No Building or Accessory Building shall be constructed in an area that has been 

classified as a flood plain, or is subject to frequent seasonal flooding. 

Permit 

30. A Valid Demolition Permit issued by the Saki may First Nation is required from The Band 

or its appointed designate before a Tenant removes any structure, dwelling, Building, or 

Accessory Building on the Property. 

1) No Person shall remove any part of a Building or structure without a demolition 

permit. 

2) Before demolishing a structure, the applicant for a Demolition Permit must 

provide proof that prior disposal arrangements have been made with a suitable 

waste reception facility possessing a valid and current Permit to Operate a Waste 

Disposal Ground or Permit to Operate a Transfer Station. 

3) If a Tenant's lease payments are in arrears,The Band or its appointed designate 

may refuse to issue a building permit until such time that the account is in good 

standing. 

Provisions: 

31. During demolition activities, all removal areas are to be fenced to prevent unauthorized 

access to the Property. 

32. Removal areas shall be placarded with appropriate signage to advise passersby of the 

hazards present onsite. 

33. When a Building, Accessory Building, Fence, or other Lot feature is demolished, the 

Property shall be cleared of all waste and other materials promptly. 

34. The footprint of any demolished Building element shall be graded and levelled. 
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1) In areas of uneven or undulating topography, the footprint of a demolished 

Building element may be blended into adjacent slopes if levelling would 

substantially increase the amount of earthwork required to restore the site. 

Hazardous Materials: 

35. Hazardous Materials must be removed from a Property prior and during the demolition 

of any Building, Accessory Building, Fence, or other Lot feature. 

36. Abatement of Hazardous Materials must be completed in accordance with The 

Government of Saskatchewan Occupational Health and Safety Regulations. 

37. No Person shall dispose of Hazardous Materials within the Sakimay First Nations Solid 

Waste Disposal Grounds. 

Provisions: 

38. Materials that can be readily recycled during the demolition of any Building, Accessory 

Building, Fence, or other Lot featureshall be salvaged accordingly in advance of or 

during removal operations. 

39. No Person shall dispose of Recyclable Materials within the Sakimay First Nations Solid 

Waste Disposal Grounds. 

and Waste: 

40. No Person shall bury garbage or solid waste on any Property or Common Areas. 

Pollution and Chemicals: 

41. No Person shall cause or allow the discharge or leakage of a polluting substance into 

the environment. 

42. All preservatives and paints used in Building construction are to be environmentaHy 

friendly and certified by the United States Environmental Protection Agency (EPA), or a 

similar, nationally-recognized organization. 

43. No Person shall store or otherwise keep any quantity of industrial chemicals or 

automotive fluids on the Property in an open, unsealable container, including motor oil, 

gasoline, brake fluid, or antifreeze. 

12(# 

4516

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Sakimay First Nations Environment Standards By-law, 2018 [Sask.]

f 

Recycling 

Garbage 



1) No person shall keep any quantity of Hazardous Materials on the property in a 

manner which violates or is otherwise inconsistent with the Government of 

Saskatchewan Hazardous Substances and Waste Dangerous Goods Regulations. 

44. A person shall promptly clean up any minor amount of chemicals spilled on the 

Property not exceeding reportable thresholds designated within the Government of 

Saskatchewan Environmental Spill Control Regulations, with an appropriate neutralizing 

agent and sorbent material. 

45. No pesticides or fertilizers shall be applied to any Property unless environmentally 

certified by the United States Environmental Protection Agency (EPA),or a similar, 

nationally-recognized organization. 

Fires and 

46. The burning of garbage is not permitted anywhere within the Subject Lands on either 

Property or Common Areas. 

47. The burning of leaves, grass, brush, or other Yard waste is not permitted anywhere 

within the Subject Lands on any Property or Common Areas. 

48. No substances other than clean wood, charcoal briquettes, or commercially procured 

fire logs may be burned within indoor or outdoor fire places. 

49. No fire may produce black smoke or offensive odors at any time. 

Fuel Tanks: 

50. No underground fuel tanks are allowedor permitted on any private properties within 

the Subject Lands. 

51. Underground fuel tanks must be removed promptly, at the Tenant's own cost. 

52. Geotechnical and environmental testing must be completed promptly, at the Tenant's 

own cost, to verify that the surrounding soils are free of hydrocarbon contaminants. 

53. If testing confirms the presence of leaked hydrocarbons, all contamination must be 

formally abated through a remediation project, with clearance records submitted to 

The Band or its appointed designate. 

54. Any new fuel tank to be installed by the Tenant within the Property requires a Building 

Permit from The Band or its appointed designate prior to proceeding with installation. 
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1) All new above ground fuel tanks must be double walled, placed on concrete 

supports, and feature secondary containment around the entire perimeter of the 

tank. 

Environmental Considerations for Yard Use: 

55. No Person shall allow the accumulation of grease or food materials in outdoor areas 

designated for cooking such that it becomes an attractant for animals, insects, or other 

pests, or causes offensive odours or Nuisances. 

56. No Person shall import any plant invasive species onto the Property. 

57. No Person shall permit a Motor Vehicle to run stationary anywhere within the Subject 

Lands for a period longer than twenty (20) consecutive minutes. 

Activities: 

58. No Person shall grow, manufacture or distribute illicit drugs, distilled spirits, or illegal 

substances on or within the Property. 

59. No Person shall reside in a building that has housed the growing, manufacturing, or 

distribution of illicit drugs, distilled spirits, or illegal substances until the Property owner 

has verified that the structure is safe for human occupation. 

PART 4: ENVIRONMENTAL STANDARDS FOR COMMON AREAS 

to Preserve Public 

60. No Person is to place any vehicle, object, or rubbish in a Common Area except for 

specifically signed locations or receptacles clearly intended for this purpose. 

61. No surplus earth materials, compost, or organic matter shall be placed in a Common 

Area. 

62. No soil or ground is to be removed from a Common Area. 

63. No Person shall alter the elevation, slope, or geology of a Common Area. 

64. No Person is to cut, damage, or remove trees or vegetation in a Common Area, 

including the taking of such items for firewood. 
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65. No Person shall plant, transplant, seed, or otherwise alter the natural flora of a 

Common Area, without the explicit written permission of The Band or its appointed 

designate. 

66. No Person shall operate a Watercraft in a way that fouls or physically damages 

waterways, shorelines, or Common Areas. 

to Preserve the Environment: 

67. No hunting or trapping of animals is permitted anywhere within the Subject Lands. 

1) This provision does not apply to zones specifically established for Band Members 

only to practice traditional and spiritual land uses. 

68. Recreational activities occurring within common, natural, and lakeside areas may not 

damage the grounds, flora, or fauna. 

69. No Person shall pollute, befoul or otherwise introduce any contaminant, chemical, or 

artificial substance into any water body or drainage course within the Subject Lands. 

70. No Person shall dispose of or otherwise place any chemical, hydrocarbon, or synthetic 

substance in a storm drain, drainage channel, or water body. 

71. No Person shall expectorate, urinate, or defecate in any common property or public 

place, except in a facility specifically provided for this purpose. 

72. No Person shall create or apply Graffiti on any Common Area, public property, or 

private property surface that falls within public view. 

Encroachment: 

73. No Building, Accessory Building, Fence, other Lot feature or amenity shall extend 

beyond the perimeter of a Property into a Common Area, Access Road, or neighbouring 

property. 

Use of Motor Vehicles in Lands: 

74. Any person operating a Motor Vehicle within the Subject Lands must hold a current 

driver's licence valid in a Canadian jurisdiction, or an internationally issued license 

recognized as having equivalency by Saskatchewan Government Insurance. 

75. No Person shall place anything other than a Motor Vehicle in an Access Road. 

lrr 
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76. Motor Vehicles may not be parked in Access Roads for more than twenty-four (24) 

consecutive hours. 

1) Vehicles may not be parked in any Access Road that is specifically signed and 

designated as "no parking". 

2) Vehicles may not be parked in any Access Road in a manner that blocks the 

driveway or access to another Property or public space. 

3) Large vehicles may not be parked in any location which inhibits the visibility of 

motorists or adversely affects the abilities of other users to navigate Access 

Roads safely. 

77. No motor vehicle or recreational vehicle shall be operated in any area that is not an 

Access Road, unless specifically designated for this purpose and signed accordingly. 

PART 5: ENFORCEMENT OF BYLAWS 

Laws and 

78. The Federal and Provincial laws and regulations related to the environment, waters, 

fish and wildlife shall be used where applicable. 

Administrative 

79. The Sakimay First Nation may designate an official to administer and enforce provisions 

of Bylaws. 

1) The Bylaw Enforcement Officer shall have the right of entry to all properties 

within the Subject Lands for inspection and enforcement purposes. 

2) Tenant shall indemnify and hold harmless The Band, its appointed designate, the 

administrator, the Bylaw Enforcement Officer, or other employee from all losses, 

costs, claims or damages which arise from the course of completing their duties 

under the authority of this Bylaw. 

Contravention Order 

80. An observed violation of this Bylaw may be followed by a formal written Contravention 

Order issued by the Bylaw Enforcement Officer or their Designated Representative. 

1) The Contravention Order must be issued to a specific individual in the 

occurrence of a personal violation. 
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2) Where a property violation is involved, the Contravention Order must be issued 

jointly to all registered Tenants of that property, whether individuals or 

corporations. 

3} Every Contravention Order must contain the date and time that it is issued. 

4) Every Contravention Order must identify the specific provision of the bylaw that 

has been contravened, and a detailed description of the violation. 

5) Every Contravention Order must identify the remedial action required to 

mitigate the violation, along with the deadline for when these actions must be 

completed. 

6) Fines and penalties will be accumulated on a property's annual lease costs where 

applicable. 

7) Contravention Orders must be served directly to a Person at the time of offence 

in the occurrence of a personal violation, or delivered by registered mail jointly 

to all registered Tenants of the property in the occurrence of a property offence. 

8} Failing to comply with the instructions contained within a Contravention Order is 

a separate punishable offence. 

PART 6: PENALTIES 

Penalties 

81. Any Person convicted of an offense pursuant to this Bylaw is liable on summary 

conviction to a fine as listed in Schedule/, upon a first offence. 

1) In default of a payment of fine imposed, a period of imprisonment may be 

imposed for a term not exceeding six (6) months. 

2) Each subsequent offence of the same nature to the same individual shall 

generate a fine double that levied for the first offence. 

82. Any penalty contained in either the 1980 Lease or the 1991 Lease, any successor 

agreements upon expiry of the current indenture, and future versions of those 

agreements may be imposed, as applicable to the specific Property subject to the 

Contravention Order. 
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83. Any enforcement mechanism contained in either the 1980 Lease or the 1991 Lease, any 

successor agreements upon expiry of the current indenture, and future versions of 

those agreements may also be utilized, as applicable to the specific Property subject to 

the Contravention Order. 

84. Any Person who does not pay the fine voluntarily may be subject to a summons before 

a magistrate for enforcement of the fine, plus recovery of all costs incurred by the 

Sakimay First Nations or its Appointed Designate while pursuing enforcement actions. 

85. The conviction of a Person for a contravention of any portion of this Bylaw does not 

relieve the Person of their duty to comply with it, and the convicting magistrate shalt in 

addition to the fine and expenses imposed, order the Person, within a specified period, 

to remedy the contravention of the Bylaw. 

Process 

86. Any Person receiving a Summary Offence Ticket for an alleged contravention of a Bylaw 

Provision has, as an alternative to remitting the specified amount of the fine to the 

Sakimay First Nation, the right to: 

1) Request a reduction of the ticketed amount; or 

2) Dispute the validity of the ticket by: 

i. Demonstrating the alleged offence did not occur; 

ii. Demonstrating that the alleged offence was a result of extenuating 

circumstances beyond the control of the offender, as corroborated by 3rd 

Party Witnesses, thereby reducing the Person's culpability in the matter. 

87. Any Person seeking fine relief or wishing to dispute a Summary Offence Ticket must 

return a suitable marked copy of it to the Sakimay First Nation or its appointed 

designate within seven (7) calendar days of the ticket date, accompanied with the fully 

completed Appeal Form describing the reasons for the appeal. 

88. Upon receiving a complete Appeal Form, the Sakimay First Nation or its appointed 

designate shall, within seven {7) calendar days, assign an Adjudicator to review the 

circumstances of the incident, examine available evidence, and collect additional details 

and documentation to an extent deemed necessary to make an impartial ruling on the 

matter. 
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3) The Sakimay First Nations or its appointed designate may waive the requirement 

to appoint an Adjudicator if the Alleged Offender's sole grounds for appeal is for 

reduction of the fine amount, and the circumstances of the incident or 

culpability of the offender are not in dispute. 

i. The Band may uphold the original amount of the fine, or reduce it to any 

sum deemed appropriate for the situation, at its discretion. 

4) The Adjudicator shall be impartial in the matter at hand, possessing no prior 

involvement with the incident(s) and having no family relation, business 

association, or personal connections to either the Offender or Bylaw 

Enforcement Officer. 

5) The Adjudicator so appointed shall possess prior relevant work experience 

related to the Saskatchewan Judicial System. 

6) The Adjudicator may host an informal hearing where both the Alleged Offender 

and Bylaw Enforcement Officer have the opportunity to speak to the 

circumstances of the event, present evidence, and call witnesses. 

i. All parties participating in an Adjudication hearing shall conduct 

themselves respectful, courteous, and efficient manner, and within the 

hearing the Adjudicator shall have the full authority to preside over the 

proceedings, maintain orderly and constructive dialogue, and remove any 

person deemed noxious, offensive, or unconstructive to the process. 

7) The Adjudicator's written decision shall not be binding on either the Offender or 

Sakimay First Nation or appointed designate, should either party wish to pursue 

the matter further within a Court of Law having legal jurisdiction. 

i. The Adjudicator's written decision shall be provided within thirty (30) 

calendar days following the receipt of the Appeal Form. 

89. In circumstances where. the Adjudicator deems the offender's appeal ha� been 

vexatious, the cost of the appeal shall be remitted by the applicant. Otherwise, the 

cost of the appeal shall be remitted by the Sakimay First Nations, or its appointed 

designate. 

19f)IK 
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PART 7: COMING INTO FORCE 

Into Force 

90. This Bylaw shall come into force and take effect ninety {90) days from the day on which 

it is passed by The Band Council. 

PART 8: AMENDMENT PROCESS 

91. This bylaw may be amended by Chief and Council in the following manner: 

1) A recommendation from a band member, supporting or requesting the 

amendment. 

2) Where the proposed amendment is substantial in nature, it may be referred to a 

community meeting for input. 

3) Where an amendment is technical in nature or where urgent or following 

community input may be enacted by a written Resolution of Chief and Council. 

4) A written Resolution of Chief and Council amending this bylaw shall be filed with 

the Sakimay lands department. 

Notice of Amendment 

92. A notice of amendments shall be publicly posted and such reasonable efforts as the 

band deems necessary will be undertaken to provide notice to individuals off reserve. 

20� 
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BE IT KNOWN that this bylaw entitled "Environmental Standards Bylaw" is hereby read for the 

first, second, and third and final time and is hereby enacted as bylaw 2017-03 by the council of 

Sakimay First Nations at a duly convened meeting of Council held on the �� day of 

2017. 

Voting in favour of the bylaw are the following members of council: 

Councilor 

Councilor 

Being the majority of those members of Council of Sakimay First Nations present at the 

aforesaid meeting of Council. 
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Sakimay First Nati,ons 

Pur,pose; 

Telepllone: {306) 697-2831 

IFAX: (306) i697 3S65 

SAKl,MAY FURST NATION:S PROPERTY STA1NIDARDS BVl.AW 

IBYLAW UMBU 2,01.7-01 

.0. Bo.x. 339 

Grenfell, SK 

SOG 2BO 

Bylaw applrcable to the Ve,llow Calf Place (formerly l'eferred to as Grenf II B ach~ and 
5hesheep s1ubdivision areas 1:m the akimay IR N'o . 74 a11d Shesheep I No 74A, r sp ct1ivelv, 

establ ishins m nimom main enanc-e and occvpancy standards for all properties located therein, 
?mh'bi in the non~c-0nformance of' hese standards, and describing the ong,oinG nforoom nt 

of these standards for tihe purpose of: 

• Pll'eservi11a the c aracter a!'!ld quality of tlhe neighborhood; 
• Protecting the health, safety, wellbein@ and enjoyment of other tenants, Band 

members, Visitors and the general public:; nd 

•· En urin tne "ommunily is managed ill a sustainable way &hat preserve environ-men al 

q1uamv for future generations. 

WHE'REAS Under Inherent and T eaty Rights, and' the Authority of Sections 81-86 O•f Tile lndfan 
Act, a Bylaw can be pas.sed by the Band Council of a First Natio · to pl"Escribe minimum 

standards for the protection of property and conduct of person,s within the F'rs Nation; 

And WHE:RW the Chef and 1Coundl of the Sakimav firs Na ions are des·rous of passing a 
Bylaw for mainteaance and occupancy of pfop,erty t,o uphold mini um standards within the 

comm~nity· 

And W,HEBEAS properties ~n he Yellow Calf Place and Shesheep 5ulDdivislon areas: were leas,ed 
pursu n to two standard lease forms, the l9SO Lease and the 1991 Lea , and will be 

adminis!ered 1in accordance wi h t e terms of a r11ew agrument upon e piry of the c~rr,e ,t 

ind en ure, and foture verSion of th.lt ag ement; 

And WHERIEA5 botlill the 1980 Lease and the 19~n llea,s,e in,duded provision~ re ulatinc the 

ot-cupan y i.111,d use of ~he lease!il p,roperties, and an,v fo ure or successive agreeme11ts will 
con inue to do so; 
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And WHERW h regul tory and enficm:ement provisicm-s of the 19180 Lease and t e 1991 

Lease ha11~ been incorporated in this Bylaw to the exten, piacticabl@, and may be modified or 

changed from tlme-to·Ume as the Band de-ems necessary in o d!er to manage its ,affairs; 

NOW THEREFORE BE IT R!ESOl\liED THAT TH BAND <C-OUNCIL OF THE SAIi MAY FIRST NATIONS 
IN OPEN MEETING IDl!JLYASSll!MBLED ENACTS .AS FOLlOWS: 

Shon Tile, 

1. his Byla may be c'ted as "'Sakimav FiBt Nations Pro,perty Standards Bylla ' 

lnt,erpret ion: 

2. In thl5 18y law; 

l J A Person includes not only an lndlvlduat, but a corporate body,,. ui:1incorporate<I 

associ ron, p rt111ersl Ip, company, le:Ss e, or owner as the pa icula case may 

be; 

2) A worn described in the singular state hi a COii e ponding meianing when sed 

in the plural; 

3) Where th provisicms of this Bylaw conflict with ano her, he more strinie111t 
standard shalil prevail; 

4) Where a Court ,of Comp,etent Jurisdiction detErm1nes any sectio , sub~ction, 

article, sen ence, dtause, or portion thereof of th's Bylaw to be inva lid, illegal, or 

ultra 'llires, all emainlng portions shall rem in in fo1II force and In effect until 
repe.aled; 

5) This Bylaw includes schedules as f!ltended, which are dedared to form p rt of 
ithe Bylaw. 

Geograph cal Ap:pl cabllity: 

1. This Byla is, intended to apply to the properti,e-.s situated with'n, the Shesheep I N,o. 74A 

and Sa1kim y IR No.7 , duly surrei;id@red t,a Her M jesty th@ Queen in Ri ht o'f Cariada 

for leasing puripos,es, 5ubj,ect ~o the Policies and Requireme , 5 of ~he 5akimay 'First 

Nation s: 

Order in Council P. . 3037, dalied June 13, l 1, andl regiS< er-ed in the lnd i n 

Lar,1ds Registry as x.1716S; 

2) Order in Council P.C.1962-956, elated .July 11, 1962, and registered in the Ind ian 

Lands Registry as 2719-66; 
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3) Order In C::ouncll, P.C. 1970-786, dated May 5. 1970. and l'egistered l , he I di-an 
Lands Registry as '.ll.431H 7;, 

4) Order in Councill P.C. 1!1'119-1278, dated June .251, 1989, and registered rn the 
ndi n l nd Regi try as 128 87: 

Sl Order in Council P.C. 2000.1594, dated November 14, 2000, and registered in the 
Indian l,rnds Regjstry as 285139; a,nd 

6J Order in Council P.C. 2010-121, dated Februarv 2, 2010, and regis ered In tihe 
Indian Lands: Re istry as 371408. 

PART 1: DEFIINITIONS 

ioefln itians: 

I l'l this Bvl w: 

l) "Acee ory Bu;/djng" hall me,ari a d tach d building, structure, or additional 

functl.on, 11'10t used for human lila itation, 1that is su ordinate, customarily 
incl ental, nd exclusi\iely devoted t'° the principal use, u'l1ding, or stfuctur 

located on the same Lot a,s the main building. 

2} "Acee s Rood" shall mean the corridor ad;ace to each Property, op1m to the 
Pubnc for the use of 'llehicular tra fie, and inainta,ined by Th Band er its 
appointed d' slgnate, which is meant to pwvlde ena111i1S, Occupants, Vlsi ors and 

the general p,ublic. with accessibility and connectivay to other Prn~el'f:ies and 

Comm,on Areas withln tliile Subject Lands, and m 'Y refel' to the physic-I ro d 
struc:ture, or h land rig t-of-wa design ted for this pu ose; as the case might 

lie. Does not include a private right-of-way located fully withio pri,vate property. 

3) "Animal" s:hall mean any bird, rept.ile, amphibial"I•, or m mm al, 11cluding wHdlife. 

4l "Basement" sh II imea n a space· ofa Building that is pan ia'lly below grade. 

SJ "Building" shal mean the principle strLJct.ure in the ,roperty consisting of wal ls, a 

roof, floors, irit rnal p•ar ition.s, plumb·ll'lg works, Fixtures, and services 

const,ructed In accordance with the eulldlng Code ir1tended prlmaril¥ for ~ll.1PlH1t1 

oa;;upancy. 

6} HBuildinQ Code" shall mean the 2015 National Bui lding ,Code of Ca ada1 and 
in lude all sub flquent interpretatiofils, addendum , evis,ons, nd updated 
versiol'il•S of the code. 
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7) "Bylaw Enfarcement Offir:erll shall mean a person as~iyied by The Band or lts 
.appo inted desi81late to up~old ancl enforce the B:vla,w5, rues, and regufations 
enacted to mal tai,n mi•nimum standards wltbln tihe S\lbject Lands. 

8} j'CAD~ shall mean Compu er Aided Desig software that is typical v utillted b',' 

drafbpersons. architects, all'\d ,engineers to create precise technical drawinss or 
illustration . 

9} ":Common Area" sha,11 mean portions of the Subject lands tha are ot Piro,perties. 
leas d o sp cific n,ao , and re main un · er the ired administraUor1 of The 
Band, or its appointed designate. C-0rnmoo areas are thus available for all 
ernurnts, Occupants, Visitors and the gene,ral p1Jbli to access and enjoy as the 

case may be, and include Access Roads, parking lots, park spaces, shorelines, 
drainage areas, af!d r11atural areas. tiut e~clude areas specifical ly desisnated as 
"No 1i pas.sing" 1n atcordarice with Sect.ion 41 of Bylaw 2017-02 , 

10) "Fence" 5nall mear,i a barrier, trellis, or screen ng, otner than vegetation, 
cons ru d of proc ss d or 1r1aturn1 mat r;ia ls, forming a boundary tc enclose 

Lot or part diereof, wh·ch is installed for decorative purposes, privacy, sec.un v1 

or separation. 

ll) "Graffiti"' sha'II 111ean an drawing, inscription, symbol, ·" age, writing, or marks 

that disfigure or deface anv structure, equipment, or objec • 

12} "lndeflW/'e" sh II mea11 the formal lease ag.reemeli'lt igr1ed by the I .ssee and 
essor. 

13) "legal Nt:mconfo,mifig" shall mean a buildililg or other stru ure tha was legally 
,e.stabllshed in fu 'II compliance with the applicab I ws, regulat ons,, ar11d 
ordina'nce-s in effec - at he time of construction, but which does not me-et the 
cu rre flt zoning and/or Bkilild ing Cod,e provisions . 

.14) "Lor" wheill used i11 the slnguI1ar sense shaill i'lave he sarne definition as 

"Property!', 

:lS) "Maintenance" sha·I mean the presel"\lation ,md up'keep of a Property to oounte!' 
envlrornmen, I deteirioration as well as normal _ ar-and-tear. 

16) "Meon-s of ,Egtess" shall mean a ,ontinuo1Js and unobstfuctE?d oute of ln1~I for 
the escape of any Person from dhin 8uildins to a poi t localed 011Jtside the 
e ilding. 
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17) "Minor" shall mean a perron that has not attained the age of e shteen (18) 

yea , in acco11:h11r1ce with the Gov mm nt of Sa,skir •C:hewa,n 'The A1e of Majority 
Act." 

18} "Motor Vtrldd " shall mean a transpo·rtat ron device proJ]elled by mean§ ol:her 

than muscular power, inclU!ding vehicles, motorcyc es, a,11-te rrain veMdes1 and 

snowmobiles, ,and for he purposes of this Bylaw a!so includ,es vehicles without 

mot"i\le power that are desigflled to be towed by another vehide, including 

ra ilers and recreational vehides-

191 "Nulsrmce.,. shall mean a condition or t ing whi h ad erse v affects the heal h, 

welfare, v.reUbelng, enjoyment, or safety ,of nele;hbours, Band members, or the 

ge n(!ra publi _ 

20) "Oocupan 1r shall mean a person ,over the age of eigllteen ( 8), years that is 

re.siding within a Building on a permanent or tems,orary basis, but l.s not the 
regis~ere-cl len,ari,t for the Propert , Far the purposes cf ttiis Bylaw, an Occupal"llt 

is deemed to· be a c-ampet.ent adult lega lly responsibl1e for their actions and for 

U ea lions of Minors in their supervlsion. 

21} "Person" shall indlude for tii1e purposes of this Bylaw no only an 1ndl,vidua1, but a 
corporate body, unincorporated association, company, or oth r structured 

orsan i lat10 1n. 

22} "Professional Engtnee~ shall mean an ill'ldlvidua who ·s eeistered as a 

Professional Engineer with he Association of Profess1onal En,g1neers and 

Geoscienti!its of askatchewan, nd in good .standing with the association_ 

13} "Property' shall mean land, Buildings, or both land and Buildings for a particu lar 
Lot in question, as the case may lbe. 

24)" trilcture~ shall mean an a,ssernbled th,ree-eimel!IS onal comib, nation of 

mater als at a, fixed location. r~1uiring anchorage to the suppo,rtlng groLJnd ,or 

embedment within it, and iridude.s bU'ildin~, accessory bui ldingS, walls, decks, 
fences, Un~s. poo s, piers, poh~s1 a11d towers, as the c;ase rnav be. 

25) "Subject lond~" 5,flall mean al l resort area pro,pertfes lo which tni~ Bylaw is 

appUtable. 

25) '7emmtn !ihilll mean all ignatories to a particular lnd@n ure 

resicleotial/re-c.featlor1·a1 lease agreement for a respecti,ve Property ocated Withro 

the Sl!llbject ands. 
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27} '7he Band" shal mean the Saklmay ftrst Nations, ei ker u· ho 'zed 
Adimlnist a iv IR:epre entatives or Band Counc I tself, a,s defined Nilnin the 
indion Act. as. he c~.s, may be. 

Z8} 'Visitor" shal l meain a person that Is p ese1n .n:'lvwhere w~tllin h Subject: Lands 
·n he company of, at the Invitation of, or otlrne ise wit' e pern, i s. 011 ,of a 

Ten,u1t or Oc:c:up,,mt. A person that is. present on n "n,d 'vidLJal, !o for more tlhan 
eve11 (71 c-onse u iv ca!lle-ndar days is oonsidered ttl be an 0c u,p nl, not 

Visitor. 

29} "Watercraft" shall mean, , rv type of boa , s.hip, 11es.s , or craft designed for, 

used, or being capable of naviga ing on or t rough water. 

30t "Yard" s.nan mea,n the exterior portions of a, Pro erty t at a,rie outsil!le he 
co fines of a Bu lding and/o Aoce-SS'O!l'y BtJildings, e ending from the near·est. 
ext rior walll ,or face ohhe· structure o tbe boundaries. o he Lot. 

PAR:T 2: GENERAL BUILOil1NG STANDARDS 

3. The Tenants of a respec ive Pro, ert.y located within the Subject Lands are u lma el'( 

responsible for all physical aspe s of the P1roperty, and for compllarice with all property 
standards lmf)osed huern under this By;la · . 

4. Notwithstand ing Sect on 3, a Person who oc;cup es a respective P,op rtv as reslden:t 
wh.om is not the rng1 ter,ed T nan i1 mains r spon Ible for ensudrig h · r act,ion , 

cond ct a111d ,residency h~bits are cons!sbmt wit the s1>andards Imposed by t,i1is Byla 

5. Tenai'ilts a d Occup n s ,are 1respons,ible for the co11d111ct, beliliavior, al'ld aic ion,s of ny 

Visr ors pre- n in the Su je Lands i the same av that th y ar-e responsib1e for heir 
own. for the purposes. of this Bylaw, "Occupant"' and "Visttor" sha,I be interchangeable 
as tih e case imay be. 

6. In ls:swiing a Cofltravention Order i acc.-0rd.ano · wt Section, 95, a Byla ..,, E111f'orcement 

Officer shall consider the party most respons"ble for violation or he ap licabl 

pro1lsion, if · he Occupant o.f the Prop~rty at the time of the offence s not the 
Register d T nant, arid issue h Comr.-v ntio11 Ord r ac:cordingi 

7. No 1enant 5, an cause ar llow any u i sane to , ccu r. 
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1) Ifs Id Nuisance is attrlbutable to the actions of an Oocupant, Die Tenant is 

responsib'l'e for subseQu1mUy correcting the beha11i1Jr iJl"ld/or for removing the 

offender from the Property. 

8. No Ocwpan of respective Property shall cause or allow any · uisa ce to occur. 

1) A Minor is not considered an Occupant. 

2] The Tenants ,of a respective Property shall be fully esponsible for the COJ'lduct 
and ctions of all Mlno1s l"esidin on or vi.sit ing that fl roper y. 

Ql!i ality Standards: 

9, Th Ten.in is r s:ponsihle for nsuri1ng that a,11 Buildings nd ACC.@S ory B 1ld ing loca ed 

on a Property are in compl 'ance with all appllcab e provisions of the Buildin,g Code. 

1} A. B ild ins will be c-0nsider-ed "legal non-conforming" if constru ed, in 
compliance to codes in affect at thie time of original coos.trucdo111, If sm: 
provisions were less stringent t:nan present provisions. 

2) A "legal non-conforming" Building must be updated o meet aU curreflt code 
provls:ions if a Property ls renova,ted, modified, or expall'lded, 

3) All new const,ruction Is to comply with the most current version of the B1.flding 

I ode, 

10. All workmanship that is provided in Building construction arid Maintenance .shall be 

suppli d by cormpetent and e periance-d tracles peo,ple to an- indlustry-stand'a rd levet 

1) Noth·ng in this provision is intended to restn i a Tei:,an or O~c:upant of a 

Property frorn compleliP'lg s.uch work themselves if they re sufficiently capabl 

of compleHns work lo an indust standard. 

Permit Re:9111 ireme , ts: 

11. A Valid Bu,ildir1g P-erm't ,issued by the Sakimav First Nation is requ·red frorn The Bam:i or 
its appointed oleslgnate before a Tenant erect5 a y structure, dwel llng, BuHrl ng. or 

Accessory Bui lding on a leasaed Lot, eKpands the foo print of an exi5ting structure, 
d veiling. BuildlBg, or Accessory ,Bui lding on a leased , or c-hang,e he princlple use of 

an xistinc Bui l' ing. 
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11 The Band or its appolliilited deslgt11ate rnav identify :subrniss on req irements, 
which may be requirn11'.:1 in conjunction with a Building permit ap licat1on, 

inoluding but not llirni ed to: 

i. I gllll d, scription and .1ddr ss; 
ii. scaled, CAO generated prans of' al pertin nt Bui ld n,g dime" ions; 

iii. details 11egardl11g wate1 and sewer connections; 
iv, property d1mensions and setbacks; 

v. footprint or eX!lstlng and proposed~ ruclure.s: 

vi. drive ay a rid !P rking areas; 

vii. srollnd eleva ioris; 
viii. proof of p rsonal property and liabilitv insurance overage; 

ix. other govemJftent permits whic:;11,, rnay be required under project 

ciro mstan s, such as bu't not limited to the Aqua ic Habitat Pro ctiion 

Permit; 
x. AA Emriro111men al Site Assessment if lhe deve1op , 1ml is to e.ncroach 

upon shorelines ,or otlirler natu I areas; and 

:Iii. an n,spect,lon report for the completed structi,ue, stamped by a 

P,rofessional ' ngine r, ubmitt d, r view d, and appro etJ pl"ii r to 
occ1.1panc.y. 

2) A Bui' ding Permit is req11ired wh never work egu ated by this B,ylaw is lo e 

undertaken. 

i. he Tenan,t is responsibl·e for n.suril"lg ttlat suet, parmiu are obtained, 
whe her or not ttle wort< is being completed by a Contractor. 

3~ Bu lding Permits must be posted within a st.ructure to th Interior side of a 

w ndow th t. i con pl uou ly vi, ible from a public roadway. 

i. In the case ,of a new property or a property withoy windows, tl:te permit 
must be po led ,on the foundation or exterior wall n a rocatlon 

cons.picuously \lisible from a p1,1bli ro dw-ay 

4t _ The akirnay irst Illa ion or its appointed designa;t. may refuse to issYe a 
Bulil'dlng Permit If the Tenant lea.se payments a,re In arrears u111ti1, such time tha,t 
· he acco1Jnl is in good ~tanding. 

5) Each Building Permit issued by the Sak.imay First Nation is valid for a one-year 

per,iod extending from the date listed 0111 the document. 

i. A vahd Bu ilding: Permit mciy be renewed upon expiry by the IB,jnd o its 
appointed designate for a1 duration of Ol'le mon h too e year at Its sole 
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drscretion; a tractional fee proportional to the duration Extension wil l be 
pplic.ibl , in incr ments of 8.33 perc:en of t e origin a! fee per mo nth 

eid:ended, rounded to the neare5t rnorlth . 

6) he Fee for a Build nc !Pe ml is!i.•ued under his Bvta is design ed as set by 
Co unc,I from time to time and outlined in Schedule 8: Sul/ding Permit 

Application. 

12. A Valid Demolition 1P~nnu issued by the akimay First N1a t1on in cco rd11 nce with 

Sectlon 30 of BYLAW 2017~03 is. re,quired from The Band or its a poin ed designate 
before a enant removes any structur , dwelling, BuHding, or Accesso,v BuHding from a 

leased Lot. 

1) The fee for a, De olitfon Permit ·ssueli under this Bylaw i,!i designated a5 set bv 
Council from time to time and outllr,,ed I~ Schedule 9: Bvildlr,9 Permit 

Application. 

13. No Person shall move a Bui lding onto or oif of a I ased Lo without a Building Pero, t 

14. All power ancj g_s wor to be· completed within ind,iv dual properties reqiuires provi!'lda 

permits from tln.e agency possessing authority over such matters. 

1) T e Tenant 1is re ponsible far nsuring thitt Su hp rmib iHe obta,in d, wh ti er 

,or not ttie work is be1ng completed by a Contractor. 

General Bui di nc Stand'a rds: 

15. iNo Bui1 ing, structure, i,nstallatiori, or n lure s'hall be permitte wlnlich substantially 

depreciarties the a ue of other nelghli>oring land or improv ments. 

16. No P,erson shall cause or llo . a Building or structL1re to d teriorate into a ruinous r 

dilapidated state. 

1) A o,u11d111g that Is damaged by storm, fi re, or ,o her cau~s must be proraptly 
restcmro ~o ·t:surigj111al condition, orthe damaged port ion demolished. 

2) The Band or its ap,polr:itelll de ignate may establlish maximum irnelfnes that' such 
repairs must be complered within, in consfderation of tile sped.fie ircurnstanoes 

of the causation I i11cid nt . 
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17. ' very Bu lid int: com po n enl must be cil pa ble of perforrn ns lhe Service function tha it is 
intended to provide, and no B!!lilding may be ndow .d :vith rue ura lement lhat 
serve no purpose. 

1~ v ry Bui lding. elem en must be capabl of safe¥ sustaining its own selF wei,ght 

and live load c0ndltlor:1s. 

2) Every Quil,dlng e,le-ment mtist lbe c~pabfe of ai;,c:o,mmod ting all normal s,ervice 

funclioru without derlec:tfo111, slippage, rotation, ecay, deterioration, ,or other 

damage. 

:!.) New Const,ruc:tion shall be made or new, quality componen s onii','1 and 1110 item 

that is d1?fective or otherwise unfit for its purpose shall be incorporated into the 

works. 

18. Every Buildi g u il iz d s am in residenc and ccmt-tining f@cSid r11 ial w llil'lg units is to 
be supported on a permanent, engineered foundation extendina belo,w the frost line, in 

accor<Jance with the Build ins Code. 

1) Existln I ga om:onformi g strn,c:tures may be exempted fmm this 

requiremen at the sole disoretio,n of The Band o i,ts ap,po"nteiiil designate. 

19. The Ban Cil or i s appointed designat,e ma v riequi re a Ten nt to ro'Vide a rE port prep a red, 

slgAed, and s,e,al,ed by a professional engin er lice.need to practice i111 the province of 

Saskatc'hw;in atte ting o th tru ural ou11d111 s or capaci y of any Bu tding 

comporient, ff th re arie• rea.sona'ble grounds to believe suc;J1 st,rutture may not ml:!et 

minimum standards, 

20. The B,md or its appol,nted design,atE may prohibit c,ertaln Bull'dl11g materh1ls deemed 
hazarclious or of e11sive fJ1om all ne construction, r no,vation, and Maintenance 

projects. No new construction completed on a P'rope rnav utili1:e such unsui able 
teria1 . 

21 . All wa1 1s or a 8u1ldiii1g o Accessory ,Building sh II be plumb, sound, square, and built in 

accordance with indus1ry "l•tandards. 

Minim urn Standards, far Human Hab ,ation: 

22. No Persoii, sha'II b- permitted to live in an Ac-cessort Building. 
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23, Secondary d:well,il'l,g units wi hln a Property including rental units, basement suites, 

garden suites, or anicsuites are not permitted-

24. o Tenan, shall dls,conned: or ca,use to e lnterrup ed any service utHi v esserllfa' to 
Building Dec.up.ants suc.h as wa'ler, electrid~v. heat, pro ane, or na ural gas except for 
short duration rep,alrs or re1u' ar Maint,enance to the.se sys·tems. 

25. Every Building m st be equlpped with a permaAeot ar;d rel'iable source of heat that is 
maintained in a safe and good working co111dltion. 

l) Portable heating may not be used as the primary source or warmth in any 

primary or Accessory Building, 

2l A I ext,erior air condition rand heating syslJ ms shaH be sec rely mounted o the 
st ucture, instaJled in aa:ordance wirth manufacture's specificaUons, and 

ma1ntaTned in a good state of repair. 

3) Al lheated spaces rnust be separated from uohea ed spaces with an exterior• 

sr,ade wall. 

4) All fir pl~c or pell t stov nslallatio111s must be r.ompleted by a qualif\ledl 

professional in accordance with the mc1r11,ufactorer's recommendations, 

26, Every BuUdi,ig mus · be E!Qt.Jip,ped with safe and adequate cooking ai:il'ty for the 
Occupants. 

27- Craw spaces, access c-orridors, attics, and basements must be sufficie ly ven;te,d to 

outsi e air and sueened wi h corm ion-proo'f m rterlats. 

28_ E11e;ry B ilding shall be equipped 'With smok alarms in ilccord nc - with the Nation I Fire 

Code of Canada. 

29. The owner of anv Building including Accesso Buildings shalll protect the Pro ertv 
against the ris of neg,lect, >Jandallsm, and fire by se.curil'lg all access p0inn to the 

struc:tur . 

Bullding Envelope lnteg -ty: 
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30. AU Bt1ild1ng ,exteriors must be constructed in a style arid cf materials that protect: 

Building interiors and Occup·ilnt: from thew ther. 

31. Afl str1JCi1:ures must be sufficlently sealed with exterior Hashlng-S, gu rds, barriers, and 

ad es,lves to prevefllt fbe influx of moisture or pests. 

32. Ba eme ts, cell rs, and crawl spaces must be Ya erllght to prevent seepage. 

33. Stn.1ctur s must b kept fre of mold, mildew, Fungus, and otlher biologic I deterrents. 

34. No exter or walls s,hall hav,e nscr ened or tmsea'f d hole, p netnrtlon , or joints. 

JS, All roof c:omponents s alll be maintained ln a wa,tertiight state to prevent the ntlux of 

water into a Building, 

B"u fidil!Jg_E~erior In egri,:y; 

36. All walls shall be kepi' free of cracked, brnken, or loose mater a~ 

37. All pa1nted exter'or s rfa~e-s shall be maintained !l good repa,ir; ,coatlnss that are 
damaged o deteriiorated st:la, I be renewed ,or rep'laced. 

38. No unsee~ red objects shalil be affixed to eitterlor walls or s1,1rfaces withoUrt s fflclent 
ancnor~ge to retain the items 1A pJac:e on a .permanent baisis. 

39. All e~ves rou hs, roof t:uUers, and downspout hall Ile ecw,r IV a'ffi1eed to ttie Bui I tiling, 

j/jept free of obstructions, nd maintained in good repair. 

B II ding Windows and Doors: 

40. All windows and doow,ays shiall be maintained in good working order to pre11 nt the 

e1111tr nee of the elements and pe ·s into the 61,1ild'ing and t•o avoid heat lo.ss. 

ll Al windows capable of be-i,ng opened shall be equip,ped wi ha sc,reer1r to pre111ent 
the entrance of pests Into the Buil'ding; the screen shall be mainta ned in good 
wo r ing orsder. 

2) Broken wiAdows. aAd doorways, ind ing the gla, s It , in windows nd 

doorways, m,ust be repl'aced p omptly; boal'ded o,penings are not permitted , 

41. All windows i~ occupied rooms are to be screened w·d! privacy curtains, blinds, or 

drapes. 
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BuJldlng Ugbtrne er.,ovlsJoos. 

42. Every ,exterior Bulldi~g doorway, overhead door, or stairwav shall be illuminated with 

perm,nrumt lightinfl fixtures. 

43. All ligh ing fhctLJr s shall be mailltalned in good repair and in ound and fun io~al 

,coin ditio n. 

4-4. Energy-efficient li,ghtlng products shall' be 11.1sed in atl fixtures . 

45. All fixlul"e!i r, to ti op r: t d eith r manually or on tim i', aind ari to operate olur mg 

dar con.dltions only. 

46. No Person shall all'ow an outdoor li8)ht to shine into, an adjacf!nt Building or Property. 

eul ding Ext§!rioJ Stairways: 

4 7. Al l stair ancl floor strnctu,res, must be sectJred, stable, and free of warf)ed, loose, or 

missing boards . 

48. Handrails nd guards shall be installed on any stairway or ramp co tainins hree (3l or 

mor,e risers im::ludirig tne landinss, or a height of 600mm betweer:1 adjacent levels. 

Bu]ldi 

49. AU appliances are to 1be Installed by a1 competent tradesperson, and kept In a sta~ of 

good repair. 

1) Tena t-s shall provide an app iance Inspection repon, sup lied by a journeyman 

tradesperson or registered techr1ical pl"Ofessiorn.al, upon request of The Band or 

its appointee d signa,t,e. 

50. Outdoor ext ns·on onrds. are not lo b used on a longal rm basis in liel:l of perman t 
wiring, 

Duild'ng Accessories: 

51 . No T,enant or OCicupant mav erect ii o er, mast, anterma, or gantry on t"1e Property at 

ny time. 

52. Satell'te dis es am wJ1,eless internet ,rece,ivers to be mounted ~o the prl c1ple dweU-!llg 

o ly in a safe and · ncons:picuous m -nner. 
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5.3. AH canopies and awnii:,gs are o be securely anchored to the ,Buildii'!g, and maintairiled in 
afe ai'ld sotJnd ondilion . 

Bulldlng Egress: 

54. Every Building shall have a continuous, ul!'lobstr1.1cted passage 'from he interior to a 

grade-lev J exit. 

1) The Means of E:g,eS,S shall not 1pass ' hrough anoU, r dwelli11g 11.1nit or built-in 

parking garage, 

SS. All Buildings sha'II have at leasl two e·xterior windows operable from within lhal du not 

r qu re tile use of'spec."al tools or nowl dge. 

56. Each bedroom in a 1Buifding shall have at least one route of u11encumbered esress. 

57. Every BuUdl g more han one floor in height must have a second Means of E ress for 

Oa;up ams riesiding above the gro~ nd floor. 

Bui dingJN'intEr Safety: 

58. D n erous aocumulat:lons of snow nd i e shall be removed ri om Huil'dings o cupied 
during winter conditions or where such accumu ations are dverselv im acting 

rrnig~boring or pllblic properties. 

PART 3~ GENERAL ~OT STANDARDS 

V cant Lot s and Build ngs,: 

59. Vagr1t fan must be maintained to th same Yard, Ma,intenaru"e, and hazard standards 

a,s de'lleloped Property. 

60. All leased properties must be maintained to, the des·gnated standards. whether or not 

Uiev ar p , s n ly occupi d, and whc het or not tlil,ey a re nm nUy deve oped . 

61. Vacant Eh1ildings must be kept clean of al'l ru' -b sh and debris and periodiCc.1IIV inspect 

for so1J nd n ess. 

Lot Grad in 

1) All utililty se , ices from vacant Burld1ngs not essential for tihe se-c:urity and 

Mauntenance ofthe Property must be disconriectect. 
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62. To l!lrevent nflltration Into basements er orawlsp.ices, positive draimige must be 
provided fur all Buildiflgs. 

1) Design easements for drainage are to be utilized w e.re provided. 

2) Gr~d · are not to b a'lt red wh n dt?sign eas, · m nts h ve b r1 provided. 

3) Any areas of standing wate,r on the Property are to be mitica ed, Lot grades ar 

to be maintained as required and low areclS are to be- filled as required to 
prevent ponding. 

4) Ttie Tenant Is res:po:n5,Jble for es abllshlng the Lot grad ins such that surface water 

drains adeqLJateJy from the Building and Lot to the m d or exlstin, natural 

drainage. 

63. All roof drainage is to be dis:charge:d a minimum of one 11) m fr,om the structure. 

1~ Downcspouts or Lot drainage are not to be directed onto ne,ghboriinig pro ert1es. 

2} Drain g i not o b directed onto walkwa,vs, ep , or ar s of p destri n 

access, 

64. Sump pumps are to dlsi;harge externally to Buildings in o a fr e~d alning course. 

1) Roof, sump, or lland dr inage is not lo be d"scharged into llrle san·tary sewer 

system. 

65. U nl eve led piles of earth mate rial or vegetation debris a re notto be left on the Property 

for mor th n seven (71• con cutiv calendar day . 

66. The Property is: to b kept fre of xcuvatlons, tnmchE!s, ruts, holes, pits, or shafts. 

67. Finishing lam:ilsc-apjr1g must be comple e following new ccu,struction or Building 
ad l'ilitio ns w th in a period of thi rt'( (30,) cal - lld r davs. 

Retaining wans· 
68. All w,alls must be eonstr , eted with a durable materiar a,nd maintained In a structu ally 

sound condlfon. 
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It Any cracks or damage appearing in retaihi 1g wall are ,o tie rep;\lir d prompt ly. 

2~ M-eitallic or wooden compori n ,s of r tiilining wi! ll's mus e reated wi h 

protect,ive exterior-,grade surface treatments. 

31 'ftetairdng walls may not be con,s:t<uc:ted of s-1vaged r ilway tfe-5 contafnin(:il 

creosote preservatives. 

69. All wal,s e ceedins l,m In height must be designed bv a structural engineer. 

70. Retaining II al s shall be free of posters,, advertisements, pollitical state:n entsj or other 
typ s of m essagi g. 

71. Graffiti or vandalism damage is to be re oved or cove11ed rpromptlv. 

72. A I tempor, ry r,etaining walls that are erected on ;1111, 

prop rty in imes of flooding shall be a,ppl"OVed in dvar1 
designate. 

emergency lo•asis ,o protect 
v The Band or its ppointed 

1 . Ari Fe noes shall be constructed ·n a safe and structurally sound mall'lner. 

1) Fence frames a11e to remain plumb and upright. 

2) The maidmum Fenc--e height is six (6) feet {equivalent to 1.829 ml. 

74. The integrity of a Fem:e Is to be maintai,r1ed a aH times; missing or damaged planks are 

t.o be repl ced prompt v. 

'l) Metal lic or wooden componerf s of Fences are to be treated wit protective 

e-xterlor-g,ade surfacae treatmeots 

75. Obi ct.s are not , o be affl'Jlied ·to f nces. 

1) Fences shall not be eq ipped with harmhil features. such as barbed wires or 

electrified metal. 
76, Fences shall be foee of post rs, ad rtlsemeots, political stateme11ts, or othe types of 

messaging. 
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77. Graffiti or vandalism damage infHtted 0'11, a Fence is to be removed o,r c:ov,ered promptly-. 

cce.ss and Drivewa s: 

78. Ev rv Prop r y shall have a single w.alkway ,I adlinc rrom the priridple entrance to either 

a driveway or the Access Road. 

ll Walkways must be maintained in a wav to provide safe p SSilGe under normal 
use. 

2} Wa1lkways are to be kept free of ice, trip hazards, arii.d uneven su _aces 

79. A single drive Vil . is permitted on all pmperties; this driveway must lead to Lhe Access 

Road. 

1) All parking areas wi1lhin a Property must ,cormect .vith a driveway. 

2) A site visiblllty t,rlan,sle must be maintained at 'the "ntersectiolil of all driveways 
and th · Access Road. 

3~ Driveways must be kept dear of debri,s and site obstruction,s. 

4) All dl'llvewa,ys and parikins areas shall be surfated with a suitabf'e surfacing 
material. 

80. Alli portions of the Prope ly must be Internally c1c:c sib e, arid .shall not r~uire access 

f,rom either neighboring properties ,or public p-roperties not adja.cent to riveways. 

81. Tenants may not store or park any Motor V,ehicle; Watiercraft1 commerc.J I equiµmen, 
indusnia1 a,pparatus., construction device, ,or unoccupied recreat onal vehlc1e on ally 
portion of a Lot Mot properly prepared as a dr1v way or parlc,ing area. 

Accessory Bulldrngs: 
: 

82. All Ac.cessory Bull dings a,~e to be constructed ,1n aor::ordanCE with the Bu·lldlng Code. 

1) No more than, three· Acc-essory Buildings: are permitted on ,a .eiven lot a any 
particular time, includiing garages greenhouses, garde sheds, woodsheds, 

storage .sh els, boat houses, workshops, Salinas, and n tatoriu ris. 

83. Permanent Buildincs and Accessory BtJilding~ are to be mounted on a concrete slab 
constructed to grad - unless supported witfil foundinion walls or load bea rr,g p les. 



4543

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Sakimay First Nations Property Standards By-law, 2018 [Sask.]

f 

1~ Porta le Bulldings and/or ·tempo ary '8uildiITTgs re to be s,u fl ien ly ,m,c:hor ,cl. 

84. A'II Ace ssory Buildings, wtiether p rmeineot or t mpora!'y, must me t :si1e, f1.mc ion, 
setbilck~ standards established within applicab'te zoning provisfons. 

85. Tenants sha'II ensure hat a,11 Ac-c ssory Buildi111gs r•e maint i d in a stat of good 
repair. 

1) Accessory ,Buiil'dings are to be protected wit exterior grade surfacing mati rials 
or finlshes. 

2) Acljessorv Buildings aire to be kept ir1 a dle,a,111, and tidy condi ion. 

3) Each Acces.so1ry Building is to be equipped with a functional door which is to be 
kept dosE!d when not in use. 

86. Portable ip,piog containers ar only permitted as a111 Acc,essorv 8u"l1di11g on a 

temporary basis du,ring constrl'ction ,of another 8uil Ing on he Property, for the 
tem1t1or rv stonge of mate11ial s, building s\lpplles, and tools. 

1) Aniv person desirous of placing a shipping coritaii"ler on a Lot must ob a1n a valid 
permit worn The Band or its appointed desig11ate before • laol,ns the oontainer on 
a p;,rope y. The perrnit shall be posted on the ,e:icte.rior of he container in a 
lo ation con picuouslv visib'l,e from ,a public roadway. 

2) Port.ibre shipping contiun rs may not be pr 5ent on a Lot for a cumulative 

pe nod of sreater than sixty (60), cal'e ndar days wit Mn a g ven year. 

3) A T,enant rnay re·quest ari extefl.Sion of Wie allowable dura ion if the Building 

construction extends for a loriger period than vas orlglnally anticipated. 

4) ~ortable shlppiing contal1ners must comply with ttne classl , cations, dimensions, 
and ratings of ISO 668:2'013 Series Freight Containers, and may not e~.c:e d 

length, widitih, and height dimernsions of 6.058 m (19' 1015"), 2.438 m tS'), an,d 

2.591 m (8' 6"} r spectiv: ly. 

S) Portable shipping con ainers may 11ot be placed on s1.11bd i,'Jision roads at anv ti I!. 
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6) Fer a mi1nistrative purpos,es, large capac:itv con~truction aste bins will be 

con Ider din th same manner a portibl shipping ccm iliners. 

Lot Use and Safe y St ndards: 

87. IExcav.rtions relatied to Ouildfrtg consllnsctfon or Accessory Building Construction shall be 

!i<E!ct1relv fenced rou11d the entire perimeter of the disturbed ground, and placard d 

wi h signs a . vii il'lg of he dang r preseri,t d by t.he open e.xc vatfon . 

1) em:ing fur sepa alien purposes can be temporary i11 nature pmvlcted h t 
fenc:'ng memlbers are six (6~ fee (equh,1alent to 1.829· m) in height, anchored to 

tihe ground for stability, and sufficient ly secured to prevent 1.1nauthorized entry 

between joi1n ts or c:-Onll'l ections. 

88. No hazardous materials exceeding the ,ex,empted qua tities stipulated w1tlllin the 

Transport C nada Trans1portation of Dal"lgerous Goods Regulat ons (Schedule 1) are 
permitted on any le ed prof) rti ,. 

89. No outdoor swi 1miog p Is or wading pools ar p rmit ed withou adequa e fencing 

and signae;e. 

1} The water i11 any outd or pool or 1p.crnd must be m intained in a :!i,mitary 

co11dition, be free of obnoxious odors, alld shall oot encourage io:s,ect 

propagation. 

90. No Per,s.a shall keep dangerous anirna·ls 011 the Property. 

91. Outdoor ire ,eatio11all sti'uctures., -111uipm.-ant, _nd areas must be ma1intain d n a safe 

condit on, free foom corros·on or degradation, uncllilrttered, and i11 a m1 e of good repair. 

92.. An fumitun:! that is used outdoors s.,a'II be maintained in good repair and kept ·n a clean, 

ti 'v, and r1eat condition. 

93 . No Person sha'II hep a·nv material t hat cr,eat,es unpl'ea.sant odors er may be an 

attractant to pesl5. 

94. outdoor fire pits, induding chimera , mu t be screened, c_omposed of dt.Jrable and non­
combustible mat,el'lials, f,ave a fire box less than thirty (30) lndhes in any dimension, nd 

be surrounded by a filr -resist.nu material. 

1) All outdoor fires sh~II be supervised by a competent adult 
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2) No outdoor res s all b - petmit-ted w en wind sp eds exceed thirty (30] 
kilometers/Br (kph} or bet een e:he hour.; of 12:00 AM and 6:00 AM. 

3t Bo fires or otiher o1peo faced fires are not 1permitt,ed at an. t'me. 

} AH Flre 8aJ11s Issued by the Sakimay First Nations are allso ap,plic he to, all I ased 
prop ies within the Subj d l.41rnds. 

PART 4: ENFORCEMENT OF BVILAW'S 

Adm n stra ive Beprru ata:ttve 

95. The Sakimily first Natfon may design e an offfcial to admi lsler and enrorr pro\•i'iions 

of Bylaws. 

1) he B law Enforcement Officer sha1II have, the right of entry to all properties 
w'fhin th s,111bj,e, t ands for in, ,pettilln and nforce n purposes. 

2) Teri ant sha I 1indemnify and hold aM'!less Th Ba d, its a,p ol ted deslgmrte, the 
administrator, he Bylaw nfon:ement Offic r, or olher mployee from all loss s, 

costs, claims or damag,es which arise from the course of completing heir duties 
und r h ,a t orlty ofttlis, Bylaw. 

Contr,ay_entilo 1_0r · e~ 

96. An observed 1,11iola ion of his Byla, m,ay be followed by a formal written Contra en ion 
Ord issued by the Byla, E,nfor ement Officer or their Designated Represe t.'ltiv . 

1) he Contraven on Order must be issoed to 
,occun nc of a personal viol "lor,. 

s _cific iodivid1.1al in tihe 

2) Wh re a prop rty v o,la ion is involved, the Contrave.nt on Order must be issued 

jointly to ill r@~i tered T mmts of tha prop v, whe h r indivhlu 15 or 
corpc rations , 

3} v ry Con raven ion Or,der mus corrtain th~ d te ,and time h t tis issued. 

41 1 vell"/ Co · tra e 'on Order musl "dentrry the speci re provision of tlile Byraw that 

has b en cont1r v ned. a d a deta1iled descriptio of the violation, 
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5) Every Contr.av,ention Order must identify the remedi I action requfred to 

rnitiga e th v'ohrtiol"I, along with the de dlirie for wh n thcs actkms must b 
comp I eteo. 

16) Fines and penalties will be ~ccumu!ated on a propertys n ual lease CQsts where 

ap,plicab' e. 

7) Cont ravention orders must be served directly to a Person at the t ime of offence 

(in the occurrence of a per onal violation) or deli\l'ered by registered mail jointly 

o, a'II registered Tel'l•ants of the Property (in die 0c:c.1Jrrence of a property 

off ncael . 

8) falling to complv with the ins ructioru contained vithin a C.ontra,venUon Orider i.s 
as ;para e p nishable ,offence. 

PARTS: PENALTIES 

Perullt!~s 

97. Any Pers.on ,oonvicted of an offense pyrsuant to thijs Bvfaw Ts lia,b e on summary 
conviction t,o a fiine as listed in Schedule G, upon a first offerice. 

l) In default of a1 payme111t of fine lmposed, a perfod of lmprlsonmenit may tie 
'mpose for a term not exceeding six (6) months. 

2) Each lili sequent affellce of he same ,l'llature to the ame individua1I vii i enerat,e 

a fine double tha,t levied for the first offerilce. 

9'8, A!ny penalty contained in either the 1980 lease· or the 1991 Lease, any successor 

agr-e ments upon e piry of the cunen in1de ture, and futur!!' versions of those 

agreements m y be 1mpo_@d1 as apiolicable to, the specl'llc Property subject to the 

Conuaventlon Order. 

99. A,r.y •enforcement :mechanism contained In either the 1980 Lease or the 1991 Leas,e, anv 

s ccess;or agJieements upon e piry of the c:urre111t im:lentur , and fulur v r ions of 

those agreemeil1its rnay also be utilized, as applicable to the sped c frope y subject to 
the Contravention Order. 

ea'ls Proce-ss 
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1O0.Any P'erso:n receiving a Summary Offence Ticket fer an alleged contra11ention of a Dyla v 

Provision has., as an at ma ive to r mittiog th sp cified amount of fhe fine to the 
S..kimay 1F1rst Na,tiori, the rlght to: 

l) Request a red I ction of the ti,clketed amount; or 

:Z) Dispute the validity of the ticket by: 

i. 1Demonstratint1 the alleged off nee dild not ooour; 

ii. Demonstr.;Jting that th alleged offence was a r suit o·f x enuatir1g 

c:in;:umstanc-es lbeyon.d the control of the ofi nder, as cormbora ed by 3rd 

Party Wifn sses, ther by reducir1g the Per on's culpability in th matter. 

101.Any PersoiJ!'1 5e,e ing fine· relief or wishing to dispute a 5ummarv Offence Ticket must 

retum a sui able marked copy of it to the Sakimay first Nation or its appoint d d s.ignate 

within se'llen (7) calendar days of the ticket date, accompanied with th ful ly completed 
Appeal form ··escribing the reasons for the appeal. 

102.Upon receivin a complete Appeal Form, the Sakim,ay First Nation or I appoirrtl!d 

designate shall, within seven (7) cal ndar days, al>Sfg,n an Adjudica or to re'!lie v the 

clrcumst1mces of the 1ncid nt, examilille available evidence, and collect additional d tails 
and docume · tatio , to, an extent deemed necess ry to make ar:i · part al ruling on the 

matter, 

1) The Sa mav Flrst Nations or Its appoiot,ed designate may waive the requ rement 

to appcil'ilt n Adjudicator if th All ged Offender's sole gro mds fo appeal is for 

l"f!ductior11 of the fine amourlt, ai,d the circumstances of t e incide t or 
culpability of th,e offender are Mt in di!ipute. 

i. f1'ile Band mav uphold th original mount o he fine, or r duce i1 le nv 
sum dee1tH!dl api:;ropria ,e for the situatio • at its dls.c:retlon. 

2) The Adjud'icator shall be impartial in tl:le matter at hand, poi;sess1ng no prior 

involvem ni with the indd n ls) and having rio family r 1.it.ion, busJness 

association, o personal connections to eith ,r trie Offenc!er or Bylaw 
I nforcem nl ,Off er. 

3) The Ad udtca or s,o appointed shall possaess prior refevant work experience 

rela ed to the Sas1katc1ilewao Judicial System. 



4548

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Sakimay First Nations Property Standards By-law, 2018 [Sask.]

f 

Notice of Ame111 dment 

1:06. A. notice of amendments sha ll be publicly posted and such reca,sorrnble efforts as the 
b nd deems necessarv wrn tie undert:aken to provide no,t ce to individuals off reserve. 



4549

Gaɀette des premières nations, Gaz. PN 2018.22
RÈGLEMENTS ADMINISTRATIFS PRIS EN VERTU DE LA LOI SUR LES INDIENS

First Nations Gaɀette, F.N. Gaz. 2018.22
BY-LAWS UNDER THE INDIAN ACT

Sakimay First Nations Property Standards By-law, 2018 [Sask.]

f 

B I KNOWN hat his bylaw entitl d "Pr perty Standards Byla ' Is hereby ea,d for the f1 t, 
secon , , and third and fina time and is hereby enacted as bylaw 2017-01 by t e, co1Jncil of 
Sakimav First: N tfon at ai duly conv ed meiitrng ,of Counc:il Id o the ]II day of .Q.ac,J,t, 
'2017. (1 

VoUng in favour of the bylaw air - the followlng members of council: 

Being the majonty of those rnember1l of Councill of Sali:imay irst Nations prese,nt at tfte 

afore aid m eelf g of Co nci'II. 

25 
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SAKIMA Y FIRST NATIONS 
BYLAW NUMBER 2017-01 : PROPERTY STANDARDS BYLAW 
SCHEOULE H/Jt : PROPERTY SIGHT-tlNES FOR TRAFFIC SAFETY 
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~le mncl Legtl A.dd reu or Lea 

Sa ki,may First Nat:ions 

Te1eph e: 13061697-2 3 

Fax· (3061 697-3 65 

Uon 

P.O. 60)(J39 

Grenfell, S 

SCIG 2BO 

Ad'dltion ~D u:..silng Bllltd ng 

, lea G r1con11 Plan 
o 111.e rorCa,ntNC'bOn V■lu ~ 

c, lnlorrnation tCJ1t.1f11ed fn this a11plita~1Jn and rel,ned altcchmem~ 
~ true, comple-te, ana c;or,r t. 1 unders n thal no canstrucliori may bqln ~rfor to wrill n 
utlioi'!Ultfoill b,ei pro\lkl~d 1he Sa imav FJtjt Hallons. I u nd!rst.1 th t I alOM m Fullv r>!!S on~ -11! 

lt1.rw111j:1· Jl(IWlth ii~ pP"CJvlsfom of the 111.alitl.n I BuHcfli,g Code .ind applic _Lle y~ ,mil ord11')l111c;~ 

Ptln · ed N~me Date 

• 1l1e ee on ll:ull ml, 15-11.led undet NU .11 2017-0l I IM! the r a r o . 
~ SS0.00 pl!,15 Si-00 ~r s1-.ooo.oo of \ln)l{ _ f»\fUd,lon" lff or lhr structu,,. or 

$0 ZS IJl!r sq ,e- oot o b)bl tlbor ■ro, ,e:xd'udlne b.lisl!'menlS b mmprtSMJg or UM? ~u nor 1n aba e,ound lloors 
WI The rt!.I!' tor ,1 llu n Pm,u.L Mue '1ill r this, BJ.,bw tor ,1n .ucenof\l l na is SO 10 per s~uMI! fogt or noo, a, ,, wilh I mloom#ll 
Chiilrgt! of S2a00 

• Build, Permit is ~hd lor one j t} ye;...- l'rom the da It Is ls.sued If ronmtdion lfoe,i, not I e pl-, the IN5H must Iv for•· "' , 
i;,MTI Ad pa ror anotl'ler !)f!lrn'I 
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Sa kimay FI rst Nations 

Telephone: (306) 697-2831 

IFa;ic ; (306) 697-3565 
Grenfell, SK 

SOG ZBO 

S hedu e C: Standard 1Demoliti1on Permit Applicat.ian 

Pa 

CivJc and le al Add rel!$ ofleas d Lot; 

hrJOIIJ P.el"fon·3 

City· 

Email : 
Email: 

Ple.1se A tach t e FoUo ln,g DocumEn,ts : 
D Pre-.Arransem nts fro I Rec;.eh.rlng Lind1ill 1Waste D sp05al on Pn~te Property~ not Permit d) 

D Con rol Plan for Harffllait .A!ba mc11 (If aurdo1115 Materials are lnduded' within S ctu I 
0 Housing ln~pection Repo 

~ppl c:an D~araticm 

N 

I hereby acknowre-dge ilnd a ion con atned In t nd rela1 ,d attachments 

rue, co· plete, and tort r no demolltlon work r to wr rt n 

authorlrzathm b n11 p y om. I underst e am fully respon~lbre 

for comptv ng wnh all Oo ealtt, a, prOlilslonsand a ws ar1d ordl nces. 

Sign___iil ure Prin ted Name Date 

e fee for I Pemai.t,o rm,t km1e<I ~r 11- llyl w 2.0:1.7-015 II be: 
• SS0,00 ! or renov.alion 
Ii. $300.00 ree ar compt l derno~tlon 
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' - Sakimay First N'ati,ons, 
~ ~ 

P.O. Box .339 
) elephone: {306) 697-28.n 

t ) j 
Grenfe , Sk 

Fax: (306) 697-356S 

ff11·1 SOG 2BO 

Schedule D: Summary Offence Ticket I TICl<ET NUMBER: 
This Ticket ls IS.SUC'd To: 

Sumame or Co.r;porate Name· 

Gi\lei, Name: 
P,!!.~m.>nC!nt Add~CS!i" 
City· 
Pos.ta! Code: 
Province: 

Fhmde-nt;,Stat,u of Offender: □ Ten.int LJ Nan-ienant Rl?Sldent LI Visitor 
TMs Ticlcet is Issued By: 

EnfO(CCment Authority ID: 

Date .-ind Time of Tick@t l&sued: 
Th~ ncket Is. tss.ued Becaure: 

The Enlmcem flt Authority 111dic:Ues. that h or she has reas.onabJe andl pfobablegrounds w believe thait the 
abOl.'e nemeo has committed the following offences oontravening eanacted Saklmav Flrst Nations Bylaws; 

Description of Offence; 

L J Pro1>ertv S1a11dards Bvtaw 2017-1 
Appllcabl B, la LJ community Standards Bvtaw 2017·2 

I J Em1ironmental Slilndards Bvlaw 2017-3 

I 

1nrraaion l : 
Infraction 2; 

,Refi!irttnce Bvt.:iw S ectl on : Infraction 3; 
I l'\fra ttion 4: 
lnfiractlon 5, 

Fin~ An-11:11mt for Ustoo lnfrai;tlons: 

If Th s Ticke l Is Dlsoutec: 
LJ I do not a11ree that I commiUed rh ls offence :is aUel!elf by the Enforcement Authority 

□ I awee that I committed this off-ern:e, but I request a reduc~on In the ticketed amount 

u I There il re mltigat,n11 clrcumstanc:eSi to tJi e situation as ~m,borated bv 3rd party wltnes&es 

u I I itn1end to pursue a formal appeals proc"'u ro Invalidate this ticket 

11c:ke,tJ m11it .fir returnrd to the Sakimay First Nations or Appofnted Deslgna tt> thin Seven (7J Calendar 
,DaJrJ of rhr tlcket datr, and be occ:omponled with an1 Appeals FOffl'I /ult, describing fhe op~a, QrotJfldS. 

Signatur,e ol Dlr.pulant or Authoriz,ed Afjent. I Date: II 
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.Sak1may First Nations 
P.O. Dox 39 

Grenfelt S 
SOG 280 

Telephone: (3061 597-i831 
F;i, : tl-061 697• S65 

PERMIT NUMBER: 

PERMIT DATE: 

PROPERTY Ab DRESS: 

WORK DESCRIPTIO:N: --------------------
Permit ' ssued b;r Sakim v Ae1i,nesena ive; 

T IS E MUST V SI V O T D T 
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P RMIT NU BER: 

PERMff IDATE: 

PROPERTY AIJDRES,S: 

WQR,K DESCRIP-TION: 

Sa,k1m,ay First Nations 
P10 , 8oJ1339 
Gr fell, SI< 

$,OG 280 
Telephone: (306) 697-783). 

Fax-: (3 5) 697-3SSS 

10 PER IT 

Permit Issued by Sakimarv Represenative: 

HIS U T B VIS B V OS ED ONSI E 
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f 

Sakim1ay First Nations 
P.O. Box 39 

Te ephone: {306) 6917-2831 

Grenfecll, SK 
Fa : U061697-3565 

SOG 280 

Schedul'e G: Summary of Offences and Fines Under B,ylaw 2017-01 

Oescrlp io of Offence 
UndertakillR bu ldinR project 
without a valid Buiklln Permit 
Underitaklng _ demolition project 

with 
MO\/ 

Bu 
Un I n1n1rojeci: 

wllhout· permits kom other 
utred 

o•become 

erial wit in a 

us or proh ih1t d 

n 

Una ut ent s.u1te, 
11,1rden soi , , tic: suite, or rental 

unit 
Oetnmentaltv dfsrup ing essen i-al 

ces to n occup ed bulldln 

to i,rovitle an adequate 

lnadequaie-- , r 
,offensive ,e 

I 

M1Um8 hand rad1n11 co , 
orramp 

B law ctlon lne if Paid wrthln 30 Dil s 

10 $1,000 $.000 

11 $1,000 $1,000 

2 $1,000 $1,000 

13 $1.000 Sl.,000 

lS $500 

1,6 5500 $250 

19 $1.000 ssoo 

21 $1,000 $1,000 

2 $1.000 $1,000 

13 $SOO $250 

24 s,oo $250 

27 $1,000 $1,000 

28 S200 $HID 
39 $200 $100 
40 $100 $50 

4 -4S $200 $100 

6 $350 $250 

$350 S250 
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Failure kl prm.iid~ a,n apptiance 
11'8 $500 $500 

1 llS?ect:ion r,eport upon f\eqtl e~t 
Len1 h relrance on outdoor 

49 $100 $50 
extension card 
Unsafe or pr,oh1bited bu 1ldine 

S0-52 
accessory 

$350 S250 

failure to provide adequ re 53.5,5 S350 S250 
bu1klinA egress 
failure t:o mitigate dari11:e,rous 

S7 $350 $2cSO 
snow a111d/or ice: <ltcumu lation~ 
Failure to provide posilNe 

61 $lOQ SlOO d ra tm1ge to a buiklin11 
Failure to remo,,ie ai:cumulated 

64 $200 $100 1eanh a:r vegetation 
Unsafe e~a ation, tl'ench, hole, 

65 $500 $250 
pit, or shalt 
Failu~e to comp le timely 

66 $200 
I SlOO 

bu il'clin.11 f;Jnclscapi(lg 

ll!egally conmucted re nee 72, 74 $200 $100 
Failure to malnti!ln fence 73 $200 $100 

1PoS't'in.B mes~ing on a fence 75 $100 $100 
Violat1r111 drlveway or al:Ct!s~ I n'-80 $200 $100 

~ 

!Allowil'l,8 an accessory building 10 
84 $350 $250 bee.om@ a hazard or eveisore 

UCilizin11 a f1Dltab1@ shippjog 
con · i ner ro, ,onsTte sto longer as S200 $100 
than authorired 
Utdmng a pertable shipping 

conmin:er that does not coniplv BS S200 $100 
with appm\led srnndanis 
Placing a POrtallle ship.Pin 

85, S-200 SlOO 
contaJn!!f on a ~Oildw~ 
F illng to fence and placard a 

86 $500 S2SO 
construction area 
Sto ri "'& h au1 rdo s mate a Is. on a 
,property 

87 $500 $:250 

-Failln to fe 11ce and sig an 
88, $'500 Sl.SO 

outrfoonwimmin(! pool 
Keepmf! dangerous a nim I~ on a 
property 

89 $'500 Siso 

Allowing exterior 1111..v strucliureb1 
and/or rum~u,e to bec.ome a 90-91 S350 $250 
i'lait1trd ortve,cue 
Generatlng noxrcus odor-sand/or 

92 5200 $100 

I 

awrictlng pe~ts 
Improper ose oh fire pit 93 $350 I $250 
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f 

Sakim,ay First Nations 

Telephone: (J06) 697·2831 

Fax: (306) 697-3565 

P.O. Box 339 

Grenfel l, SK 

S.OG 280 

Schedule H: Summary of Offences, and Fin s Under Bylaw 20-17-02 

Allowin waste and/or com po 'o 
nee 

apers or 
v · 1 u ori ed 

PU'JlllS4l 

P~ci waste cont iners on a 
road 
Keep n more domesduted 
animals than authorized 
F llure o obtain a, licence for an 

rnal 
lawfully oper ting ~n animal 
re lb1:1sine 5-s 

Fallurc 10 maln'tai111 ,a ni . al Gire 

Fail yard or 
vege1atlon 
Viol tins ,ge 
p ovislons 

'UnauUtoriz:ed alteration of road, 

mon reu 
l permis5ion in 

AlVwlt In e 
Subj 

,------

Fine if Paid with fn 10 Oa','!> 

l-10 $200 $100 

1 $200 $100 

12 $200 100 

$200 $100 

$200 5100 

15 S500 $250 

l&-19, 21 $,3SO $250 

22-2.5 $200 $WO 

26-34 $200 $100 

$200 $100 
-~ ~ 

8 $100 

$500 $250 
$200 $100 
$100 S!iD 
$200 $100 

46 $500 S.2SO 

7 $200 $UXI 

B $500 $250 
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f 

, 

I 
Sakimay Firs,t ations 

I 
P. o. 1lilox 339 

Telephone: (306) 697-2831 

li> 
Grenfell, SK 

F x: l31l6) 697-3565 

l\ S00 2B0 

Schedule I: Summarv of Offences and Fin,es Under IBylaw 2017~03 

O~riptlon ofOffem:e Bvlaw Sertiffn Designated Fine Fine If Pald Wlti'hlr, 30 Oavs 
Famn11 to provl.re an occupied 

$500 $2.SO 
property with llOtab'le wate, 
Wast.ms: potable water 7 $100 $SO 
J'amns: to prOV1a:e an occu,p1ea 
JlfOp!!rtywi a fu ne:uonal ~ewag 8-'l!O $'500 $250 
diS!JOSil1 synem 
11-aml'l,g to oper.rlie or maintain a 
iewersyslem in an adequate 11-1.3, 15-22 $200 $100 
manner 
Elroadc:astin human or im imal 

14 $200 $,100 
excre1 ion,. on a property 
failure to demol~ structure 

I 

30·32 $350 $25() 
s-af~rv 
F llu re to grade and le1Jel a 

33 $200 S100 
d emoli~ned s1te 

01',s,J:)6slnE of Hi!Mrdous Ma erials 
3.6 l $500 $250 

lm,jllmpe rtv 
W sting sahrag able o,r ,recvc:labl 

37 S200 $100 
materials during demolition 
Dlspos1n11 OT' reC'{CllaDres Vtlitl'lln tne 
Saki1my Fir,sr N.itions Solid Wa~tc 38 $200 $100 
Oisoosa I Grounds 
!!uf\i i ng garil~e or waste 39 $ZOO SlOO 
I propei di~charge, storage, or 

use l!lfchemlc:ats 
40-44 $350 $250 

Improper bu ming 45-48 S200 :mm 
Utillrfng a property 1for Illicit 

51 $1.000 Sl,000 
purposes I 

Di,turbb111 JJubl11:: spares or th 

I en1,11ronment 
59-71 S200 $100 

Em:roa,hment beyond property 72 SlOO SlOO 
lrnpr,o?lff opeartian of ;:i Motor 

B, 7S S200 $!00 
Vehit.le 
Improper parking 74, 76 $200 I ,$100 
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f 

s,a k11may F1 rst INati10ns 

Oog 

Tel@,:ihon : (305) 697-2831 

Fa : 13015) ~7-3565 

Male 

Tllc Saklma s may RJ!o_ulri the R,omova1 of any Anlm I 1Reasona~y De 

- ,s,t Notions Cemmr.m,ry Stander~ IJ_vll'JW 

P.O. Box339 

Gr-enfe'I I, S.Ks 

Unknown 

SOG 2BOI 

I 

y O N 

llcableJ 

ed to bl! Dangerous 

I hereb l'til th.it ttl@ ~s Bf:1p1ication Is, rue, complrrte; and 
corre(t is a ser 011s offe nee te provide false or mlsle I n11 d ta . 

1gnature Dat 
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f 

, 

1 
S,akimay First. Natio,n1s. 

I P.O. BG 339 

T leph011e; 1306) 6912131 

l ~ 
G re.nfell, SK 

<!ill: ( 061 G 7-3 6 

l SOG100 

Schedule 1K; Sltn Permit Application 
Pmt 1: B11slc Ae>pflcolion lnform.·mon 

GMc: and ~g,91 AlildrMS cf Ul!~ Lot 
Al!g1ster1!£1 Tl!nn!'ll<i ll'l.formatton: 

F\'em:inA Pffscnl ~3 
Nim~· 

, WMIAO:d~ 

,CilY: 
1AD$t&'I Cod'! '. 

Tete¢tone· I 
Pnnc-iple Corita<t fe r S,J!n Al:!Plie1tten: Telellholll~ I 

S'ign Sujlpliu If Pu~ciha:Sed l:ommi!fcilllly. Te11!phml1!: I I 

S((!n Installer: D I Tenant □ ComrMl'CIII Supplier 0 Profl!Uional tontracrn, 

Part z. Detail$ of Sign co be lnst~lled 
Type of SI~: 

~l~A ~ •. ,.la• fo,A .... At .• .lAi• ~inn 11/u.mlnrulan · 

Cl A-rr.ime D 3-1:> ·~~ulpture □ E'Jlterio/ ll ulb 

□, l\wnl,._g LI carved Wood ~ Interior Flo,escecu 
u !13tk•Ut D Corop1;,st □ LEO l€1C!dronlc] 

□ !l-annr, u O«orn11\.c Controte L, lllone 
1..1 Fea1her -' oecorn tlve Glas:; LI Ot't!t>r 
...J fLu L] DecoraU~ Me.ml '_J Pt,cncho,escl!llt 

ID Mural C o«-oraclv! Stonl!! □ ~pottlrtht 
r- Otber Faliric ...J -
,□ Pole D Gas lube D~ta►lt d •0t~r" Aeld1 5tll!ct~· 

L1 PMr&ranel □ Olhl!r 

□ r.,,foo I D P'ol 11tarbanale 

u Re-.1der 9o,nd u ~■int~ Metal I 
□ P11ntl!d l"lvwooil, 

D' Raised Le-t~er I 
0 Sig~DOilJcl I 

HtlJtht of SI~ frcm Ground lo Top 1ml I Found1uon ll~talll: I 
Width of Sign fl.1!!1w~en Outt!r E:dges (m): I LocatiOn Oet;iil5 . I 

,IIIU SJGIV APPLICA TIOfllS rrrusr &E .ACCOMP.Af'IIEO wm, A fUU COf.OR PROO/: 
Pan 3· IJ;a,0/lan t Oecbrallon I 

JI h!reb .kknowll!di!e _ nll et!tlil'y LIiia ·thl! lr.formatlrm con lnea In this •ppll~l lon and rel•h!d at • hmem~ 
111 tl\J • ccmpltte. ,and corr-eel. I uncl rn nd Iha 1\0 ilgn lnstal ation ,nav ocxu, bef-ott linen: 
~ultii;im tion · provid by n., rM fl t tloo5. 1 u""ntand tllat I ■lafle •m rul ~ 1·e,porw,1 1,1 
for camp I w1 h ;i!U ~n pm•, ls.lons fOn I d w· In Byla 2D l 7-02, ntfudln piermlsslble dJmensl:ons 11m1 

quaht'f' 5tanclards. o n may «mtaln words, r ttl!IS, or symbols dffmed of M$ive b~ hi! ll:ind.1 
iTllle d gna1ed fee fttr a !'ign ap iauoru Is $20. 111nallation mus occur w 1n 10 dav~ of p roval 

Slena~ure Prlnl~d Ma nie> Dal! 
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f 

-
rf) Sakimay F·'rst Nations 

I J P.O. Box. .H9 

T lephon · : ( 06) 697-2831 

' Grenfell, SK 
l i J I Fax: f306) 697-3516,5 

l; <I SOG 2B0 

Schedule L: Summa,ry ,offence Ticket, App eat form 
TICKET NUMBER.I ,I TICKET DATE , I I APPEAL DATE. I 

Summary Offence ridtJet Ap~al's Must be Submitted within Seven (1) Calendar Days of Tic-ltei usuance 
Ticket 15.fll@d To· 

Name, 
Permanent Address: 
City! 
Postal Coae: 
Pr011ince· 

Ticket l1tmad For. 

Bvla\lr 
Section; 

ln,fr"ct,onis): 

Chet this Elo:,: If a, IFee 
I Understand· lilata Request fo I e.e Reduct on nesates tltle right to Appeal 

R.e.duction is being □ 
thi5 t ic et at a later date: the Saklmay First Natio11s or appointed 

ted 
deslgna slilall be the sol determinant In IJ horlllnf.1 a F R cl ctlon ncl 

re 111 
es11iblishing the· reduced fine .imount, if applkable, 

[C:hc 
I Understand that Appealing tMs tid(el neg;ales the right a request a Fu 

thls 8011 if a Tic et 
□ 

~e uct 011 lrom he Sakim y First Na ions or panted desiGi'late at a 
:Ap· I i_s being , quested 

I 

later date, if t e A.~r,eal is uruuc Jfflll anml the t i: t ·s up.held by ,1,n 

I inde,pendent adjudicatcr. 

Pleau [l(plalll the Detailed ,Reasons Why a Fee RedLu:tlon or licket Afilpeal Is Bein,t Sought 

. 

Signature ofDi.$putant or Authorized Agent: II I Dale. ,I I 
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f 

'-. ' 
~ 

Sak.imav First Nations 

~ · 
l 

PO Bow 339 

Tel p one: f306) ,6~1-is11 

• Grenr I, SI< 
F30 · (3001 69'7-3~5 H,f S(IG 280 

SCheduleM: N~tlce ,of Conllav,ention I NOTICE NUMBER: 
Th~ Ncilife ,~ ,.w~ To: 

S4J5gi:a'5~~: 
~~n!!M-".di:l~.n : 
MunlclJl~lily: 
l>nal~I Cod.: 

1Fi-ouiflte. 

Re stdei:1cv S!JJ,'llll of Offerid~f □ Te11111t D l'fon-TeMrH FIM!dent D v,111o1 

Th b Ncitl~els lisued B~: 
'tnfotel!l"lld'lil AulhClnht ID: 
·~1e iiMI 'T\me or YJ~rn1111'l lS5t>f~ 

1'111Hlo1!1~ Is ISW!!d ti-ef..'IUW!" 
Th• tnll!l'N!m""1 t AuU!Olilty lrtd,c.r , lli.o! hw QI I, h ~wr .. 1111! ~nd p•vb.lb!I l!"Oll"rl~ lei btihMi! 1.n~1. tlie 
,abl:M' n~ml!d hli c:.omm111~ ll'le rnll0wln1 otfe11c:.~s mri1flNen1n181.acU'd !i.Ak1111av ftm Nation, 81/t.llw~ 

~ptrQn ol Difeo,• 

U , PrcDmv Sta ncbtel 1 8•,'law 2017-1 
App'it4bl lltl ol#°. U cemlll1.1n11vs1:1~11~111,ev1:tw20.l71 I 

L J Envaronl'liPlll\11 Si'l..,«btd I B.tlw 2017•3 
llnfr,11;tlo" 1; 

liih'i'!QiOn 2: 
Rt'i'l'IMOP II~ w ~d11>n· lnfrutlon 3: 

lnl'rll«lon4: 
h\fntlio11 S: 

l«<ilit,11 ~ >ll>;Pi:<obL'<I COli.l.F.l~l."i! \IQfl i 

b th,15 chl' fmt timt lllat i ft~ c_if viollt,0111!,H b~on KSUM 110 ·"j' s11ip,:,,:t7 Yn N'o 
lf 110, w.• lhwe llff!'O'lgu, 11111,w gl •lolaUon ,n rej1ird1 I.a llw! same fGfllf~ven,.,n? y~ ~ 

JtY"J;. wl;~liul>~ 1Notice,lf'1I~ Ng. 'fort~!!' pre,ioo~11«1JnM1:er hati~/F,~rfo 
SiJififfl..lt; af aimmuniolioil wltli S<dl)«t: 

The 5UIPft\ h-ai bnn lnstucted to ID !ht, Fo11o;,,lr1c; 

FaflQW lt,P Cltili'ltiiUJi11Citl011 w1tl; Sui,po,tt. 
DJ II!: Cnlnrne<1ll'.: oimmuna11111r, iv. C°'"plett-4~ 

Yes No 
'ila t.jg 

If Tllit lir'.il'l lls 111'1,ltill'.M'. 

:J [I dv 0111 il,ll!ell ttiil'I I mmlllltted "111 offenro.isalleiP.ed bvthe En!o"ernl!fl\Au!Mlr,11\i' 
C Ii •~lo!-,,.d,.l'~ll comm 11\l'd 11\IHIIH'i'l'!Cf. And .. u1 cam 0<1tt,,....,}11"d :.ctlon1 
L I TIMml ~rl!' ITTJUPl.lin11 ,i.aurutiBl!le.s lo tlK1 s,w.,t,o;, a, mrrob«i11ed hr :kd 1Qr1V wo,nesses 

Jllotkfi wm &, ,rttd/Md 6,y fri1~ FhU NotloM or lllpp01ttted OMl'grlifl'i! ,md b!pl O.t:I ffJt /of frltl,tr 
rll/'1nlla aM wldMrJt ,mt!Ni te> p«entlo/ ~ t!dr«J/19 by .faldm;,y 8)ltaw Enf,Nltmmt otfkim. 

Slgi'lllur-c OI DI.\Pllta nt or A11 Mrvl'd ~r,t I 0;ft~ I 
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f 

Sak'1may Fi rs:t 

ielephon : {,305) 697·2831 

Fa (31l6] 697•3565 

ations 

Sdtedu e N: Re-c eaHonal Vreh ide/Traile, Pa,rking Permit App icatlm1 

Part 1. Sa11t A,:;p lca!KH1 I nfrmnatl!l(l 

~ 

Tel'e 0ne. 
P · cJple Coo1act for this \le 11dl!. 
Altemaie i:1uilact rur th s Vehlc.le. 

I 

Pl e lbe Oe'$iml Reasor, for 
D · D 
0 lo 

Pan4 
'1 nerebyacllnowledge arid Cel'lify U,a t Inform Tloru:Ontil ned In thl~ap,pliea Ion and nv relatei:I atMC m nis 
Is tru , complete, and corrc-ct. 1 undersml'\d at only one Cl> ~ec:rea oool 1re cle ij lowed on le_a~d lot at a 11me 
anld ·tl'm any p;erml!M i;ehli:lri m:iy nm ~m.,,n nn lea~ Jot. pm~rr fora perJod lon1er th n a mtal cumu 1lvl! ~d:s~ 
calendar ¥fa r. I uni:I ri,tanlll that I niuSl brain and d play a par;lc;I g pennif ptlono par1ini: on .anyleawd llita nd thal 
u,:hor11111 ·c~ Ii beJng pro er:t tly t,h~ Sa Im y First M■ c11u. I unclem11nd that I alcme m ful reipol'l61blc 

rot CDl'njll\llng \Iii h 11II prt1vf1loM w1tt\1n llflplie~ble> Sa~1ma-., Flm Nation bylaws and Drdin.,nc:13. 

S n ure Ptf.i,t d lliamc 

• Th foo f11t ii A.eaeaw!lilll !J l\ldf/r 2.011-<12 il:1.111 b1; 

I "000 o (J)w- 1 

1.sso · IMIIIK?n 
/4.Mw 

I 
P,O. Bo.Ii :3:l!ll 

Grenfell, S 1 

SQG 2801 
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f 

Sakimay First Nal:11ons 

PERMIT NUMBER: 

PERMIT DATE: 

PROPERTY AODRE·SS: 

APPROVED PERl'OO OF STAY: 

Pe rm it Issued by Sakima,y Rep resenative: 

P.O. ilox339 
GNmfell, SK 

SOG lBO 
Terep'h one: (306) 697-2831 

F:Bx: 13.06) 697-3565 

IT US B VIS LY O T DI RV/TRAI ER 
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f 

WOOi} MO T,o\ l . I.,\ (Yr F'IH:."11' A 10 
l AL BY- W N. 3-2016 

WllER£A.'I;, u~uam '" scerim1 llljal of th.: lmJw11 A~·t Im:- vu,111:il ur11 8;111"1 rn~~ m~tc hr·l~w,; 
to psn,•ii;k lbr th.: ln..:allh anJ wfi:I) of ~-sidc:lll , 

Wflf.'R/;~IS pur,i11:u11 ,,, sccliun s11~101'1n.: lndwit , kl loo COllnril ()r ~ 1-\and m::iy make I:>~ -10\\S 

Lo pnwilk 10'" th!! pru-k"Clion 11!l,,lin:.t 1.1ml pri:~· •ntlun of 111::spiis:. i:>y ~ 11k and oth.:r dum.:stic 
lll'lilllills; 

Jrlff.'Rf~l.'i'pun;uan1 It.) !>CClion ~l(rl oflhc lnJJu,1,I I a l"nuncil nfo H1mJ mil) m11~.: D}-1,m th,tl 
l~clrn.le en off~ncc pWli:shahli;: < n :Nm Ill)' C<Jr1~i~l 1un jl.Jld a fin~ or 1mpmmumml. o, :,,.-,LI, t4Jf 
\'lololi n ofa b)••law b,y die Counic:il of 1hc B1md; 1JDcl 

WJJ£1'EA. h i.s d•emed to be good goV0'1)11]1cc arn:I CXpl-di,mi 10 provide for the. rey,11I 1io11 11f 
tl1>mesl·c MiIDlllq fM the p,ro!cclion ofpmp,:i1y und' 1hr: henllh nd ~rer, ofl'he people on or h,; 
cn1~-r ont,r, !he \ 10\'ll Mountain I nl.01 hrsl ilLiuil Ind 1:m R C..'\Cf\ c. 

'\1tr, · llwrdtm: ct1~ Ot11ir,1111 M("oun.:11 of1hi: [>Qd Mounlil111 I l,.01.i firq_ Nation cnnct.~ II!! II by­
lt1\\ lhll 1olh1w1 ni;: 

illc· 
I. 1'11is h;-law shall b..: k.nov. n JiS Ill' Animal ~H ". 

Ink fJIRI 11Cit>i'I 
2.. In Lhb by-I w: 

111) ~ ouncil" or "Coun ii uf lhe Band" mC11ns 1hc Chid and Council of lhe Wood 
Mou11l;,i11 Fir-.r N111ion ll:'i ddil1!."0 ii)' the /1Jdi,m .lam am •,Ni('{/ frr,m ,1mc ltl lime: 

tb) ~Reserve'' Rk.'<!ns tli.= lr.t1;I of laad set ~pan by t-Jcr Majesty mlhin 1hc di:fi11ilit1□ of lhl: 
/,rtl/1111 rt lvtr the ua;e nd h:!'l'lt fi1 .,f th~ Wood Mounlw.n ialmB 1r,d N~lii,n af-w 
~nmm :\.~ 1h.: Wood fl.louruain l.akocJ Hr:.L Nation Reser..,,;; 

( c) ~ Ani ITI3r' means: 
(i) Mi' ~mcle orolhcrn"im:il ofthc bovine specie includi~ biwn: 
lii) 11y hor.;c "r oth;,.-r rmhnol or Lhc ~quia.: s~io. 
(iii) ry :;hL"t."p, l!u:ma. u.lpacu, gool ar s ·nr:: mid 
(i~ 1 •> intA.-r•sp,.: i~ hrh,td or ony of the at1im11ls nu.'tl1io11~J in 

suh l.i !.!.!~ i I ID (iiJ J. 
but do,..--s not inc'I ud.:- dog or cal. 

ld I w \\11•.-r~ n1 S ahc [ICr-l(ln or pcr-;nn~. OfflJ'I-IDY or DID« 111:h ~mily lhJI h:t!i tilk. 
u"lll:fShip. l.!.'>IOO). ,fklS>.C ion orolher"-i:.e ~x n:i:..: auol O\;;r an I ni1111d; 

tel .. Pe-mi " ml:'.ans a pmr1Lt l,ssued pm:su:1111 to section 28(2) nf1hc lr.dimdct ~ 
( I) ··Pennitttt- n1.:.:1n..~ 100 (1cl'1'Nl nr P,:™'n·, ei,mpuny or olht:r ud1 ~nlil} lhllt 11:1~ M<.>en 

granted permit: 
(p) .. R11,1111.1 1 •c:- or "'Runnifl.l!! o L I· •· menn~ ~n /\nim:11 hdn:g on l:nnd~ nn 1l c Reserve, 

but doc~ nol induJc: i I 1h $'C' Aninrnls , hid1 re dcscrihcd iri a rcrmit i...'iS11cd 10 ,111 

O""Tier Qr P<:'.rmi11~ nnd. loeat~d in ilr:.ain:!Mcc wilh 11ml Ptrmi1~ or i,i) rhos.: Animul"S 
under 1hc control of lhc: Ownc or Pcmiincc ,wile bcin~ rclocouxl 10 anotil :r p:.1Slurc 
th,11 lhc: o,..,ner ,,r P1:m1inei: i~ mnhodiod In LL~ by P.:rmil; □nd 

th) "Road" includ high . rnut~ alley. path, cruJSc\''3}, ll'Cl:t. t!M>rough(i • or DV(l'lllr. 

plir•fio □ 
J. Tii' by• I w applius to tho.: p,:r.,oi1 or perwru.. o.i111p1111) or oth£r - uch (nti1ie~ tlt.il Ol'I:: 

01.11,:, t'll llf Ammals thu1 1m: 011 or withfo Lh R~rvc-

Pruhlblti n 
4. N , 11\,'ThOll shall: ta) Rllo"' or pcnuit M! or I, r Anim.1.l(~l 10 Run n1 lurg~ on lfo: Ri:S-."f\ c in 

uny m□nni:r ~ha.i ,. r: ()r (b rnanagc or 1ocau: bl or her Animals in an_ mnnn.cr 'Aflkh 
a1n1r.1, i:n,·s me:- , ·mi. o, "'fllldi1ions Q( □ l'C"rmiL 

S. c~w1 th tillkli flJ!!. 1he gcn;:mli1y orthc fon::goins, no perscm ~hal I Rllow his nr fo:r ni m~lf ) 
1,1 ht! mi :m) rum.I locilled in 1.ho= ReM?r'l'C e:>:t<.jll for lhc pUl'J'I.= of l\;k tii1g Animal~ 
bet,,.,-..'Cin pasiu~ wttteh ahe Owner or Ptn:milleeS is oolhoc:ized io use b, Pcnrrt iL. 

IIUSltl.:S1l 
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Wood Mountain Lakota First Nation Animal Control By-law, 2016 [Sask.]

f 

WOOD !I LAKOT~ FI RS . A IO 
·-LA\ o. - -ltl l6 

6. Am Anim3l Llut i 011 R=-c 1 nd$ 1t1r "hich the Owner h;.1s 001 lx.-.:n i.·sm,d a iknnLL or 
, h~ P~'fill.it bas lal)(,,c:J shall be con~i~~n.--d Lo bt: iii ,•iolat"on of this by-lmw. 

Enfun:tment 

7. Where l!ll. Owncr's Animal(s) are found IO be in ,~ohnicm of lhis by-I • the mmci I may 
ti) rcsolu1 ion urdc-r re-mo val or 1~ Ani mall.~ I ,1 i thuut nolici.; lo the Owncr or PL·nniucc-. 

8. Remcwa of the Animals ,.,, i It be done by ~ pt;l"SQII designated b tile Co1JJ1Cil for such 
n.'fflm·al as and whl:rc Nqui red. 

9. Within 1tm:c days a1ter removal tifllw Aninwl~. n wri1tcn nntificatie>:n shall lie !lenl If' lhc 
Ow11Cr with resp: ·110 the r..--mo,al ol'th~ i\nim11ls. ·nie o .... sncr ha.~ sc,cn (7) d11)s ·wr1i111: 
fi'om lhe date of ddiwr)' of uch ooiiicalicm of removal 10 them pc-rson l;•, lo lhcir 
i-csiclcnct'. or their plot~ of bu inc.q,~ 10 claim the ,'1.nlmal(s) but mus1 prior 10 dBi mins Lhc 
Anim:ih pu~ 10th~ Wood Mountain f • .ikotu First ation a11 co.I · .·,,odakd v.ida remo\al 
Will care of Ille Animal . 

I 0. \.Vhcre th\!' o .... nct of lhc rcmo, cd ,\ nim11ls i~ 001 readily dist·1:niiblc, cannot be locat~-d. o.­
i_i; a~oiding se:r,..lcc or t~ wri lle-n nutili1.<11.io11, l.l'I' fo , od1cr val id rrosons. ,~ Co11:11,;il, i11 
their diScett1.ion. may in tead ~I the writtCfl notific1uion in l!I promillil?nl location on die 
Ri:-sc~e and 1h1: :,..1id n 1tici: shu.11 be dccml"d 10 be d',e]ivered to the Owner o.- P,:rminc~ w~ 
Lhc day 011 whi~h i1 is so p05te1:L 

Pcnaliy 

l I. Any 0,,'fflt:r or Pcrmittee "'ho al lows an Animal 10 Ru11 at lar;e 011 !hi: 'R~si:r\'e i.s guilt. or 
ai1 o!li:no;e and Ii hie on 5umm1uy com i1:tiun to '1 lim: uf 111.11 mvi i.; 1 him t I ,000 for each 
Animal found lob.! 1-lunaill!,\ I lill'Jl!e; 

l2. ,\II costs ·ial~-d v.ith th<!' ~movul of 1hc Animal. ineluding :md not limited 10 1bc-

C11plun:- ~d hold.in~ shuiU ~ bonlt: b}' the 0'!.';11er ofl~ Ani m::i s. 

I), If Llpotl :>1:,,en o.ui;~. afler the v.Titlen 001ilicatio11 i:s deli,1:n:d I.he (N.ll(r has nol c-llli nn:d 1ht:­
Animal and paid all the: a;.,;cxi 1i,d 00\SLS of rem ~al, Ul1,;11 !II thc O,,,.ner·s -l the Animals 
mu;· be put up for le (e.g. auction) or di5VQS<.-d g,f. If !here tin: an moaic rrom lhe sale 
or di~(W'sal. i1. hall oc r,~ used 10 CD\'Cr dlil cost ofr..'ffloval. including and not limi100 10 

lhc holding and sale, and the balance, ifllll)' :;hall be: rewmed to th.e Owner. 

Cominjl i.ti.lo F 01"1.""e 

14. l"tiC Quorum ofCvuncil ofth~ Wood Mountain Lakoui Hrs1 alion llaml ol [mlians al a 
mCll."ting hdd 1hi:s 6th day orNoVffl!ber. 2016 do nacby enact I.his by-la o, J • 2016 IV'ld 
is i:f'l«ti\C immc:di:;ild). 

15. A copy oflbe, ·1hin t,ytaw shall be po.~1od in - prominent IOClltion f'll the Rescr.e. 

By: 
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