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FOREWORD
FIRST NATIONS GAZETTE
www.fng.ca

The inaugural issue of the First Nations Gazette was published in 1997, under the joint auspices of the Indian
Taxation Advisory Board and the Native Law Centre. The vision for the Gazette was to provide official notice of
and access to First Nation laws, particularly those dealing with property taxation matters. Over the past number
of years, the First Nations Gazette has ensured that all those engaged with reserve lands are aware of the First
Nation’s governance over those lands.

The First Nations Gazette is published by the First Nations Tax Commission in conjunction with the Native Law
Centre. The publication of the First Nations Gazette is governed by an Editorial Board.

In 2014, the First Nations Gazette transitioned to an exclusively electronic publication. While the Gazette is no
longer being printed or distributed in hard copy format, it can be accessed, free of charge, on the First Nations
Gazette website at fng.ca.

Part II of the digital Gazette, which is a register of First Nation legislation, is consolidated monthly, with the
specific content of each volume listed in a hyperlinked table of contents. The First Nation legislation contained
in Part II include laws required by federal statute to be published in the First Nations Gazette, and any other laws,
by-laws and codes enacted by First Nations and submitted to the Gazette for

publication.

The following laws are required by federal statute to be published in the First Nations Gazette:
* Local revenue laws enacted under the First Nations Fiscal Management Act and approved by the
First Nations Tax Commission;

» Financial administration laws enacted under the First Nations Fiscal Management Act and
approved by the First Nations Financial Management Board;

e Laws enacted under the First Nations Goods and Services Tax Act; and

First Nations may submit other laws, by-laws and codes for publication, such as
* By-laws enacted under sections 81 and 85.1 of the Indian Act;

e By-laws enacted under section 83 of the Indian Act and approved by the Minister of Indigenous and
Northern Affairs;

* Land management codes adopted in accordance with the First Nations Land Management Act; and
* Election codes enacted under the First Nations Elections Act.

Format

As of July 2015, the Gazette reproduces all laws, by-laws and codes in the exact form in which they were sub-
mitted to the Gazette, including any errors or omissions. This process preserves the authenticity of the legislation
in the form submitted to the Gazette. Although legislation is reproduced in its original form using a digital imag-
ing process, the Gazette reserves the right to alter the layout of these documents for compilation and publication
purposes. These alterations may include, but are not limited to, altering the page sizing and orientation, and the
addition of page numbering, headers and footers. Laws, by-laws, and codes enacted by First Nations are published
in the language in which they were approved.

Citation of Laws, By-laws, and Codes

Any law, by-law, or code published in the digital First Nations Gazette may be cited to the annual volume in
which it is contained, for example, Kanaka Bar Indian Band Property Assessment Law, 2015, F.N. Gaz. 2016.20.
The citation, as shown in the example, includes the following elements: Title, Gazette

abbreviation, year, volume.
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Warranty Disclaimer and Limitation of Liability

The laws, by-laws, and codes enacted by First Nations are reproduced in the First Nations Gazette in the exact
form as they were submitted to the Gazette. The Gazette is provided as a public service. All content is pro-
vided “as is”, and the publisher expressly disclaims all warranties, representations and conditions of any kind
respecting the Gazette content, whether express, implied or statutory, including without limitation respecting
the validity, accuracy or reliability of any content in the Gazette. All implied warranties or

conditions, including without limitation, implied warranties of merchantability, fitness for a particular
purpose, title or non-infringement, or arising from a course of dealing, usage, or trade practice, are expressly
disclaimed.

Under no circumstances will the publisher be liable to any person or entity for any loss or damage
(including, without limitation, loss of profit, loss of contracts and other indirect or consequential loss)
arising out of or in connection with that person’s access to, use of, or reliance on the Gazette, whether
caused by the negligence of the publisher or otherwise.
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PREFACE
GAZETTE DES PREMIERES NATIONS
www.fng.ca

La premiére édition de la Gazette des premieres nations a été publiée en 1997 sous les auspices de la
Commission consultative de la fiscalité indienne et du Native Law Centre. La Gazette a été congue pour
donner la notification officielle des textes législatifs des premiéres nations, en particulier ceux portant sur les
questions d’imposition fonciére, ainsi que pour assurer 1’acces a ces textes. Au cours des derniéres

années, la Gazette des premieres nations a permis d’informer tous les intervenants concernés de 1’exercice par
des premiéres nations de leur gouvernance sur les terres de réserve.

A I’heure actuelle, la Gazette des premiéres nations est publiée par la Commission de la fiscalité des premiéres
nations en collaboration avec le Native Law Centre. La publication de la Gazette des premiéres nations releve
d’un Comité de rédaction.

En 2014, le passage de la Gazette des premiéres nations a une publication exclusivement électronique s’est
fait avec succes. Bien qu’elle ne soit plus imprimée ou distribuée en format papier, vous pouvez continuer d’y
accéder, gratuitement, sur le site Web de la Gazette des premiéres nations a ’adresse fng.ca.

La partie II de la Gazette numérique, qui consiste en un registre des lois des Premiéres nations, est consolidée
chaque mois, et le contenu particulier de chaque volume est énuméré dans une table des maticres hyperliée.
Les lois des Premiéres nations qui se trouvent dans la partie I comprennent les lois qui doivent étre publiées
dans la Gazette des premiéres nations en vertu d’une loi fédérale, et tous autres lois, réglements administratifs
et codes adoptés par les Premiéres nations et soumis a la Gazette aux fins de

publication.

Les lois ci-dessous doivent étre publiées dans la Gazette des premiéres nations en vertu d’une loi fédérale :
* les lois sur les recettes locales adoptées sous le régime de la Loi sur la gestion financiere des

premiéres nations et approuvées par la Commission de la fiscalité des premiéres nations;

* les lois sur ’administration financiére adoptées sous le régime de la Loi sur la gestion financiere des
premiéres nations et approuvées par le Conseil de gestion financiére des Premiéres Nations;

* les lois adoptées sous le régime de la Loi sur la taxe sur les produits et services des premiéres nations.

Les Premicres nations peuvent soumettre d’autres lois, réglements administratifs et codes aux fins de
publication, comme les suivants :

* les réglements administratifs adoptés en vertu de I’article 81 ou 85.1 de la Loi sur les Indiens;

e les réglements administratifs adoptés en vertu de ’article 83 de la Loi sur les Indiens et approuvés par
la ministre des Affaires autochtones et du Nord,;

* les codes de gestion des terres adoptés en vertu de la Loi sur la gestion des terres des premiéres na-
tions;

» les codes électoraux adoptés en vertu de la Loi sur les élections au sein de premiéres nations.
Format

En date de juillet 2015, la Gazette reproduit tous les lois, réglements administratifs et codes dans la forme
exacte ou ils lui sont soumis, y compris toute erreur ou omission. Ce processus permet de préserver
I’authenticité des lois dans la forme ou elles sont soumises a la Gazette. Bien que les lois soient reproduites
dans leur forme originale a I’aide d’un processus d’imagerie numérique, la Gazette se réserve le droit de modi-
fier la présentation de ces documents aux fins de compilation et de publication. Ces modifications peuvent
comprendre, sans s’y limiter, la modification de la taille et de I’orientation des pages et I’ajout de
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numéros de page, d’en-tétes et de titres de bas de page. Les lois, les réglements administratifs et les codes
adoptés par les Premiéres nations sont publiés dans la langue ou ils ont été approuvés.

Renvois aux lois, reglements administratifs et codes

Les renvois aux lois, réglements administratifs ou codes publi¢s dans la Gazette numérique se font par indica-
tion du volume annuel ou ils sont publiés, par exemple, Kanaka Bar Indian Band Property

Assessment Law, 2015, F.N. Gaz. 2016.20. La référence contenue dans cet exemple comporte les éléments
suivants : Titre, abréviation de la Gazette, année, volume.

Stipulation d’exonération de garanties et limitation de responsabilité

Les lois, les réglements administratifs et les codes adoptés par les Premiéres nations sont reproduits dans la
Gazette des premiéres nations dans la forme exacte o ils lui ont été soumis. La Gazette est offerte a titre de
service public. Tout le contenu est fourni « tel quel », et I’éditeur décline expressément toute

responsabilité a I’égard de toute garantie, déclaration ou condition de quelque nature que ce soit se

rapportant au contenu de la Gazette, qu’elle soit expresse, tacite ou légale, y compris, sans limitation,
concernant la validité, I’exactitude ou la fiabilité de tout contenu de la Gazette. Toutes conditions ou garan-
ties implicites, y compris, sans limitation, les garanties implicites de commercialité, d’adaptation a un usage
particulier, de propriété ou de non contrefacon, ou découlant d’une transaction, d’un emploi ou d’une pratique
commerciale, sont expressément rejetées.

En aucun cas, 1’éditeur ne pourra étre tenu responsable envers une personne ou une entité de pertes ou de
dommages (y compris, sans limitation, les pertes de profits, les pertes de contrats ou toutes autres pertes indi-
rectes ou consécutives) découlant de son accés a la Gazette, de son utilisation de celle-ci ou de sa confiance
dans celle-ci, ou en rapport avec cet acces, cette utilisation ou cette confiance, que ces pertes ou ces dommag-
es aient été causés par la négligence de 1’éditeur ou autrement.
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WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to
occupy, possess or use reserve lands;

B. The Council of the First Nation deems it to be in the best interests of the
First Nation to make a law for such purposes; and

C. The Council of the First Nation has given notice of this law and has
considered any representations received by the Council, in accordance with the requirements of the First
Nations Fiscal Management Act;

NOW THEREFORE the Council of the First Nation duly enacts as
follows:
PARTI
CITATION
Citation
1. This Law may be cited as the First Nation Property Taxation Law, 20 .
PART II

DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this Law:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under
that Act;

“assessed value” has the meaning given to that term in the Assessment Law;

“Assessment Law” means the First Nation Property Assessment Law, 20 ;

“Assessment Review Board” means the assessment review board established under the Assessment Law;
“assessment roll” has the meaning given to that term in the Assessment Law;

“assessor” means a person appointed to that position under the Assessment Law;

“civil resolution tribunal” means the civil resolution tribunal established under the Civil Resolution Tribunal
Act, SBC 2012, ¢ 25;

“Council” has the meaning given to that term in the Act;

“debtor” means a person liable for unpaid taxes imposed under this Law;

“expenditure law” means an expenditure law enacted under paragraph 5(1)(b) of the Act;

“First Nation” means the First Nation, being a band named in the schedule to the Act;

“First Nation Corporation” means a corporation in which at least a majority of the shares are held in trust
for the benefit of the First Nation or all of the members of the First Nation;

“holder” means a person in possession of an interest in land or a person who, for the time being,
(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land,
(b) is in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) is a trustee of the interest in land,

“improvement” means any building, fixture, structure or similar thing constructed, placed or affixed on, in
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or to land, or water over land, or on, in or to another improvement and includes a manufactured home;

“interest in land” or “property” means land or improvements, or both, in the reserve and, without limitation,
includes any interest in land or improvements, any occupation, possession or use of land or
improvements, and any right to occupy, possess or use land or improvements;

“local revenue account” means the local revenue account referred to in section 13 of the Act;

“locatee” means a person who is in lawful possession of land in the reserve under subsections 20(1) and (2)
of the Indian Act;

“manufactured home” has the meaning given to that term in the Assessment Law;
“Notice of Discontinuance of Services” means a notice containing the information set out in Schedule X;

“Notice of Sale of a Right to Assignment of Taxable Property” means a notice containing the information
set out in Schedule IX;

“Notice of Sale of Seized Personal Property” means a notice containing the information set out in Schedule
VII;

“Notice of Seizure and Assignment of Taxable Property” means a notice containing the information set out
in Schedule VIII;

“Notice of Seizure and Sale” means a notice containing the information set out in Schedule VI;

“person” includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;

“property class” has the meaning given to that term in the Assessment Law;
“Province” means the province of British Columbia;
“registry” means any land registry in which interests in land are registered;

“reserve” means any land set apart for the use and benefit of the First Nation within the meaning of the
Indian Act;

“resolution” means a motion passed and approved by a majority of Council present at a duly convened
meeting;

“tax administrator” means a person appointed by Council under subsection 3(1) to administer this Law;
“Tax Arrears Certificate” means a certificate containing the information set out in Schedule V;

“Tax Certificate” means a certificate containing the information set out in Schedule IV;

“Tax Notice” means a notice containing the information set out in Schedule II;

“tax roll” means a list prepared pursuant to this Law of persons liable to pay tax on taxable property;
“taxable property” means an interest in land that is subject to taxation under this Law;

“taxation year” means the calendar year to which an assessment roll applies for the purposes of taxation;
“taxes” include

(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and costs
added to taxes under this Law, and

(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes
under such a law; and

“taxpayer” means a person liable for taxes in respect of taxable property.

(2) In this Law, references to a Part (e.g. Part ), section (e.g. section 1), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule 1) is a reference to the specified Part,
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section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
PART III
ADMINISTRATION
Tax Administrator

3.(1) Council must, by resolution, appoint a tax administrator to administer this Law on the terms and
conditions set out in the resolution.

(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Law
and the Assessment Law.

(3) The tax administrator may, with the consent of [insert title], assign the performance of any duties
of the tax administrator to any officer, employee, contractor or agent of the First Nation.

(4) The tax administrator’s responsibilities include
(a) the collection of taxes and the enforcement of payment under this Law; and

(b) the day to day management of the First Nation’s local revenue account.

PART IV
LIABILITY FOR TAXATION
Application of Law
4. This Law applies to all interests in land.
Tax Liability
5.(1) Except as provided in Part V, all interests in land are subject to taxation under this Law.

(2) Taxes levied under this Law are a debt owed to the First Nation recoverable by the First Nation in
any manner provided for in this Law.

(3) Where an interest in land is exempt from taxation under paragraph 7(1)(a) or (b), that exemption
does not affect the liability to taxation of other holders of interests in the same property.

(4) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting his or her liability to taxation under this Law.

(5) Any person who shares the same interest in taxable property is jointly and severally liable to the
First Nation for all taxes imposed on that taxable property under this Law during the taxation year and for
all unpaid taxes imposed in a previous taxation year, including, for clarity, interest, penalties and costs as
provided in this Law.

Tax Refunds

6.(1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator
must refund to that person any excess taxes paid by that person.

(2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund
the amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that
are due or accruing due to the First Nation in respect of taxable property held by that person.

(3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax
administrator must pay the person interest as follows:

(a) interest accrues from the date that the taxes were originally paid to the First Nation;

(b) the interest rate during each successive three (3) month period beginning on January 1, April 1,
July 1 and October 1 in every year, is two percent (2%) below the prime lending rate of the principal
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banker to the First Nation on the 15th day of the month immediately preceding that three (3) month
period;
(c) interest will not be compounded; and

(d) interest stops running on the day payment of the money owed is delivered or mailed to the person
to whom it is owed, or is actually paid.

PART V
EXEMPTIONS FROM TAXATION
Exemptions

[Note to First Nation: The First Nation should determine what, if any, exemptions it wishes to provide
in its law. Refer to the Taxation Law Standards for further information and limitations on the types
of exemptions that may be included. The following are examples of exemptions a First Nation may
wish to consider in its law.

7.(1) The following interests in land are exempt from taxation under this Law to the extent
indicated:

(a) subject to subsection (2), any interest in land held or occupied by a member of the First
Nation;

(b) subject to subsection (2), any interest in land held or occupied by the First Nation or a First
Nation Corporation;

(c) a building used for public school purposes or for a purpose ancillary to the operation of a
public school, and the land on which the building stands;

(d) a building used or occupied by a religious body and used for public worship, religious
education or as a church hall, and the land on which the building stands;

(e) abuilding used solely as a hospital, not operated for profit, and the land on which the building
stands;

(f) a building used as a university, technical institute or public college, not operated for profit,
and the land on which the building stands;

(g) an institutional building used to provide housing accommodation for the elderly or persons
suffering from physical or mental disability, not operated for profit, and the land on which the
building stands; and

(h) that land of a cemetery actually used for burial purposes.

(2) The exemptions in paragraphs (1)(a) and (b) do not apply to interests in land that are held by
a member of the First Nation, the First Nation, or a First Nation Corporation, as the case may be,
where that interest in land is actually occupied by someone other than a member of the First Nation,
the First Nation, or a First Nation Corporation.]

(3) [Note to First Nation: This wording may be included if exemptions are included that apply to
buildings. An exemption from taxation applies only to that portion of a building occupied or used for
the purpose for which the exemption is granted, and a proportionate part of the land on which the
building stands.]

PART VI
GRANTS

[Note to First Nation: The First Nation should consider what, if any, grants it wishes to provide in its
law. The qualifying requirements for grants must be set out in this law, with the amounts to be
determined each year in an expenditure law. The following are examples of possible grants.
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Grants for Surrounding Land

8. Where a building is exempted from taxation under this Law, Council may provide to the
holder a grant equivalent to the taxes payable on that area of land surrounding the building
determined by Council to be reasonably necessary in connection with it.

Annual Grants
9.(1) Council may provide for a grant to a holder:

(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and Council
considers that the property is used for a purpose that is directly related to the purposes of the
corporation;

(b) where the holder would be entitled to a grant under the provisions of the Home Owner Grant
Act (BC) if the holder’s property was subject to taxation by a local government; and

(c) [set out qualifying criteria for other grant programs].
(2) Grants provided under subsection (1)
(a) may be given only to a holder of property that is taxable in the current taxation year;

(b) must be in an amount equal to or less than the taxes payable on the property in the current
taxation year, less any other grants; and

(¢) must be used only for the purposes of paying the taxes owing on the property in the current
taxation year.

(3) A grant under paragraph (1)(b) must be in an amount that is not more than the amount to
which a person would be entitled under the Home Owner Grant Act (BC) if the holder’s property was
subject to taxation by a local government.

(4) Council will in each taxation year determine all grants that will be given under this Part and
will authorize those grants in an expenditure law.]

PART VII
LEVY OF TAX
Tax Levy

10.(1) On or before May 28 in each taxation year, Council must adopt a law setting the rate of tax to
be applied to each property class.

(2) A law setting the rate of tax may establish different tax rates for each property class.

(3) Taxes must be levied by applying the rate of tax against each one thousand dollars ($1,000) of
assessed value of the interest in land.

(4) Taxes levied under this Law are deemed to be imposed on January 1 of the taxation year in which
the levy is first made.

(5) Notwithstanding subsection (3), Council may establish, in its annual law setting the rate of tax, a
minimum tax payable in respect of a taxable interest in land.

(6) A minimum tax established under the authority of subsection (5) may be established in respect of
one or more property classes.

Tax Payments
11.(1) Taxes are due and payable on or before July 2 of the taxation year in which they are levied.

(2) Taxes must be paid at the office of the First Nation during normal business hours, by cheque, money
order or cash.
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(a) the agreement under which the deposit has been paid; and
(b) in the absence of any provisions respecting that matter, any policy or directions of the Council.

(2) The Council must make policies or procedures or give directions in respect of the disposition of
deposit money referred to in subsection ().

Interest
431}  Allinterest earned on the accounts described in subsection 30(2), other than a trust account or
tangible capital asset reserve account must be deposited in the general account referred to in paragraph
30(2)(a).
{3) Allinterest earned on
(a) a trust account must be retained in that account; and

(b} the tangible capital asset reserve account must be retained in that account.

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time
by the Council on any debts or payments owed to the First Nation that are overdue.

Refunds

44.1)  Money received by the First Nation that is paid or coltected in error or for a purpose that is
not fulfilled may be refunded in full or in part as circumstances require.

(2) The Council must establish policies and procedures respecting the refund of money under
subsection (1).

Write Off of Debts
45. All or part of a debt or obligation owed to the First Nation may be written off
(a) if approved by the Council; or
(b) if done under the authority of a policy or direction of the Council.
Extinguishment of Debts
46. All or part of a debt or obligation owed to the First Nation may be forgiven only
(a) if approved by the Council; or
{b) if done under the authority of a policy or direction of the Council.
Year-end Surplus

47.(l)  Subject to subsection (2}, an operating surplus at the end of the fiscal year must be paid into
the general account described in paragraph 30(2)(a).

age |19

Sample First Nation Property Taxation Law, English [B.C.]
31



First Nations Gazette, F.N. Gaz. 2018.22 Gazette des premieres nations, Gaz. PN 2018.22

(2) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must
be retained in that account.

DIVISION 5 - Borrowing
Limitations on Borrowing

481) Except as specifically authorized in this Law or in a law made under paragraph 5(1)(d) of the Act,
the First Nation must not borrow money or grant security.

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security,
the Council may authorize the senior financial officer to borrow money or grant security in the name of
the First Nation

(a) as specifically approved by the Council; or
(b) in accordance with the policies, procedures or directions made by the Council.
Borrowing for Ordinary Operations

49(1) The First Nation may incur trade accounts or other current liabilities payable within normal
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may
be made without the authority of an appropriation under this Law.

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial
institution in a form, amount, and on terms and conditions that the Council approves.

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition
of lands, materials or equipment required for the operation, management or administration of the First
Nation.

Financial Agreements

50.() The First Nation may enter into the following agreements in the name of the First Nation:

{a) for the purpose of efficient management of the First Nation’s financial assets, agreements with
financial institutions and related services agreements; and

(b} for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or
investing of the First Nation’s financial assets, agreements with financial institutions respecting currency
exchange, spot and future currency, interest rate exchange and future interest rates.

{(2) Unless otherwise specified by the Council, the senior financial officer may enter into any
agreements referred to in subsection (1) on behalf of the First Nation.

Borrowing for Authorized Expenditures

51()  If the general account described in paragraph 30(2)(a) is not sufficient to meet the expenditures
authorized to be made from it and the senior financial officer recommends that money be borrowed to
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ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount
not exceeding a maximum amount specified by the Council and to be repaid within a specified period of
time.

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as
possible.

Borrowing Member Requirements

52. Money borrowed by the First Nation from the First Nations Finance Authority that is secured by
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other
Revenues Regulations made under the Act.

Borrowing for New Capital Projects

53.1  The Council must establish policies or procedures or give directions respecting the means by
which members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in subsection 90(2).

(2) The Council must post a public notice of each Council meeting when borrowing for new capital
projects described in subsection 90(2) is presented for approval.

(3) Members of the First Nation may attend that part of the Council meeting when the matters
referred to in subsection (2) are being considered.

Borrowing for Repayment of Debts

54. Subject to this Law and a law made under paragraph 5(1)(d) of the Act, the First Nation may
borrow money that is required for the repayment or refinancing of any debt of the First Nation, other than
a debt in relation to money borrowed under subsection 51{1).

Use of Borrowed Money

55.()  Subject to this section and any law made under paragraph 5(1)(b) of the Act, money borrowed
by the First Nation for a specific purpose must not be used for any other purpose.

(2) Allor some of the money borrowed for a specific purpose by the First Nation and not required to
be used immediately for that purpose may be temporarily invested under subsection 61(1) until required for
that purpose.

{3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that
money must be applied to repay the debt from the borrowing.

Execution of Security Documents

56. A security granted by the First Nation must be signed by a councillor designated by the Council
and by either the senior manager or the senior financial officer.
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Operational Controls
57. The Council must establish policies or procedures or give directions respecting the

establishment and implementation of an effective system of internal controls that ensures the orderly
and efficient conduct of the First Nation’s operations.

DIVISION 6 - Risk Management
Limitation on Business Activity
58.(1) Subject to subsections (2} and (3), the First Nation must not
(a) carry on business as a proprietor;
(b) acquire an interest in a partnership as a general partner; or
(c) actas a trustee respecting property used for, or held in the course of, carrying on a business.
(2) The First Nation may carry on a business that

(@) isancillary or incidental to the provision of programs or services or other functions of First Nation
governance; or

(b) derives income from the granting of a lease or licence of or is in respect of

()  aninterest in, or natural resources on or under, the First Nation’s lands or lands owned in fee
simple by, or in trust for, the First Nation, or

(i)  any other property of the First Nation.

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council
determines that the business activities

(@) do not result in a material liability for the First Nation; or
(b) do not otherwise expose the First Nation’s financial assets, property or resources to significant risk.

{4) The Council may impose terms and conditions on the conduct of any business activity permitted
under this section in order to manage any risks associated with that activity.

Guarantees and Indemnities

591}  The First Nation must not give a guarantee unless the Council has considered the report of the
senior financial officer under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the
ability of the First Nation to honour the guarantee should it be required to do so.

(3) The First Nation must not give an indemnity unless it is
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(a) authorized under section 103;

(b} necessary and incidental to and included in another agreement to which the First Nation is a
party; or

(c) in relation to a security granted by the First Nation that is authorized under this Law or another
First Nation law.

(4) Subject to a resolution described in section 103, the Council must make policies and directions
respecting guarantees and indemnities as follows:

(@) specifying circumstances under which an indemnity may be given without Council approval;

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying the
maximum armount of any indemnity which may be given by them;

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and
(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation.
Authority to Invest

60.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must
not invest the First Nation’s financial assets.

(2) Hf the First Nation is authorized in this Law to invest the First Nation’s financial assets, the Council
may authorize the senior financial officer to invest the First Nation’s financial assets

{a) as specifically approved by the Council; or
{b) inaccordance with the policies, procedures or directions made by the Council.
Approved Investments

61.(1  Money in an account described in section 30 that is not immediately required for expenditures
may be invested by the First Nation in one or more of the following:

{a) securities issued or guaranteed by Canada, a province or the United States of America;

{b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial
institution, including swaps in United States of America currency;

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional
government in Canada;

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least
two (2) recognized security-rating institutions;

{e) any investments a trustee may make under an enactment of a province relating to trustees; or

(f) any other investments or class of investments prescribed by a regulation under the Act.
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(2) Subject to the terms of the trust, money held in trust that is not immediately required for
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the
laws of the jurisdiction in which the majority of the First Nation’s lands are located.

(3) If the First Nation has established an investment account under section 30, the First Nation may
invest money in that account in

(a) acompany that is incorporated under the laws of Canada or of a province or territory and in which
the First Nation is a shareholder;

(b} atrust in which the First Nation is a beneficiary;

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional
government in Canada;

(d) alimited partnership in which the First Nation is a partner; or
(e) amember investment program described in section 62.
{4) Despite any other provision in this section, the First Nation may only invest the following in
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued
by the First Nations Finance Authority or a municipal finance authority established by a province:

(a) government transfer funds; and

(b) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by
other revenues.

Permitted Investments in First Nation Member Activities

62.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has
been approved by the Council and that meets the requirements of this section.

(2) Before the Council establishes a program under this section, the senior financial officer must
prepare areport for Council identifying any risks associated with the program and the costs of administering
the program.

(3) A program referred to in subsection (1) must satisfy the following criteria:

(a) the program must be universally available to all members of the First Nation;

(b) the terms and conditions of the program must be published and accessible to all members of the
First Nation;

(c) all loans made from the program and all payments received from those loans must be set out in an
annual report that includes details about

(i)  the amounts loaned,

(i)  the purposes of the loans,
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(i) subject to applicable privacy laws, the names of those receiving a loan, and
{iv)  repayments of principal and interest on the loans; and

(d) allloans must be recorded in a written agreement that provides for proper security for repayment
and sets out the terms for repayment of principal and interest.

(4)  The Council must make policies or procedures or give directions for the operation of the
program referred to in this section.

Administration of Investments and Loans

63.(1 If the First Nation is authorized to make an investment or loan under this Law, the senior
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging
or disposing of the investment or loan.

(2) If the First Nation is authorized to make a loan under this Law, the Council must establish policies
or procedures or give directions respecting the terms and conditions under which loans may be made,
including a requirement that all loans be recorded in a written agreement that provides for proper security
for repayment and sets out the terms for repayment of principal and interest.

Risk Assessment and Management

64.1 Annually, and more often if necessary, the senior manager must identify and assess any
significant risks to the First Nation’s financial assets, the First Nation’s tangible capital assets as defined in
Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to
manage or transfer those risks by agreement with others or by purchasing insurance.

Insurance

65.(1  On recommendation of the Finance and Audit Committee, the Council must procure and
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in
section 64 and any other risks associated with any assets, property or resources under the care or control
of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or
their personal representatives against any liability arising from that person being or having been a councillor
or an officer.

Fraud Risks

66.(1) In this section:

“fraudulent financial reporting” means an intentional act in financial reporting that is designed to
deceive users of financial reports and that may result in a material omission from or misstatement
of financial reports;
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“fraudulent non-financial reporting” means an intentional act in non-financial reporting that is designed
to deceive users of non-financial reports; and

“misappropriation of assets” means the theft of First Nation assets in circumstances where the theft
may result in a material omission or misstatement in financial reports.

(2) The Council must establish procedures for the identification and assessment of the following
types of potential fraud in the First Nation:

(@) fraudulent financial reporting;
(b) fraudulent non-financial reporting;
(c) misappropriation of assets; and

(d) corruption and illegal acts.

DIVISION 7 - Financial Reporting
GAAP
67. All accounting practices of the First Nation must comply with GAAP.
Separate Accounting

68. If the First Nation has a loan from the First Nations Finance Authority that is secured by other
revenues, the senior financial officer must

(@) account for all other revenues of the First Nation separately from other moneys of the First Nation;
and

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting
information respecting the other revenues.

Monthly Financial Information

69.(} At the end of each month, the senior financial officer must prepare financial information
respecting the financial affairs of the First Nation in the form and with the content approved by the Council
on the recommendation of the Finance and Audit Committee.

{2) The senior financial officer must provide the financial information in subsection (1) to the Council
and the Finance and Audit Committee not more than forty-five (45) days following the end of the month
for which the information was prepared.

Quarterly Financial Statements

70.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare financial
statements for the First Nation for that quarter in the form and with the content approved by the Council
on the recommendation of the Finance and Audit Committee.
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to the
Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the
quarter of the fiscal year for which they were prepared.

(3) The quarterly financial statements in subsection (1) must be

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and
(b) reviewed and approved by the Council.
Annual Financial Statements

71{) At the end of each fiscal year the senior financial officer must prepare the annual financial

statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least

comparable to that generally accepted for governments in Canada.

{2) The annual financial statements must be prepared in a form approved by the Council on the
recommendation of the Finance and Audit Committee.

(3} The annual financial statements must include the following information:
{a) the financial information of the First Nation for the fiscal year; and
{b) the revenue categories for the First Nation’s lands referred to in subsection 25(2).
{(4) The senior financial officer must provide draft annual financial statements to the Finance and Audit
Committee for review within forty-five (45) days following the end of the fiscal year for which they were

prepared.

(5) The Finance and Audit Committee must present draft annual financial statements to the Council
for review within sixty (60} days following the end of the fiscal year for which they were prepared.

Special Purpose Reports
72. The senior financial officer must prepare the following special purpose reports:
(a) areport setting out all payments made to honour guarantees and indemnities for that fiscal year;
(b) areport setting out the information required in section 10;
{c) areport setting out all debts or obligations forgiven by the First Nation;
{(d} areport setting out the information required in paragraph 62(3)(c);
(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived
from First Nation lands, categorized and shown separately from other revenues and that includes a

sub-category respecting revenues from natural resources obtained from First Nation lands; and

(f) any other report required under the Act or an agreement.
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Appointment of Auditor
731)  The First Nation must appoint an auditor for each fiscal year to hold office until the later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year
are being considered; or

(b) the date the auditor’s successor is appointed.

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement
letter approved by the Finance and Audit Committee and must include the auditor’s obligation

(a) to confirm in writing that the annual financial statements and the audit of them comply with this
Law, the Act and Board Standards, where applicable, or

(b) to identify in writing consequential non-compliance matters.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(@) beindependent of the First Nation, its related bodies, councillors and officers and members; and
(b) bea public accounting firm or public accountant
(i)  in good standing with the Chartered Professional Accountants of Canada, the Canadian
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the
Society of Management Accountants of Canada and their respective counterparts in the province or

territory in which the public accounting firm or public accountant is practicing, and

(i} licensed or otherwise authorized to practice public accounting in the province or territory in
which the majority of the reserve lands of the First Nation are located.

(4)  If the auditor ceases to be independent, the auditor must as soon as practicable after becoming
aware of the circumstances

(a) advise the First Nation in writing of the circumstances; and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor’s Authority

74.1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be
given access to

() all records of the First Nation for examination or inspection and given copies of these records on
request; and

{b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or
request any information.

(2) Onrequest of the auditor, every person referred to in paragraph (1)(b) must
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{a) make available all records referred to in paragraph (1)(a) that are in that person’s care or control; and

(b) provide the auditor with full information and explanation about the affairs of the First Nation as
necessary for the performance of the auditor’s duties.

(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee; and

(b) the Council meeting where the annual audit, including the annual financial statements, will be
considered and approved.

{4) Subject to subsection (6}, the auditor may attend any meeting for which he or she must be given
notice under this section or to which the auditor has been invited and must be given the opportunity to
be heard at those meetings on issues that concern the auditor as auditor of the First Nation.

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers
appropriate, to discuss any subject that the auditor recommends be considered by the Committee.

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor.

Audit Requirements

75.(1) The annual financial statements of the First Nation must be audited by the auditor not more
than one hundred and twenty (120) days after the fiscal-year end.

(2) The auditor must conduct the audit of the annual financial statements in accordance with
generally accepted auditing standards established by the Chartered Professional Accountants of Canada.

(3) When conducting the audit, the auditor must provide
(@) an audit opinion of the annual financial statements; and

(b) an audit report or review engagement report on the special purpose reports referred to in section
72.

Review of Audited Annual Financial Statements

76.{1) Theaudited annual financial statements must be provided to the Finance and Audit Committee
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end for
which the statements were prepared.

{2) The Council must review and approve the audited annual financial statements not more than one
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared.

Access to Annual Financial Statements
77(1)  Before the annual financial statements may be published or distributed, they must

(a) be approved by the Council;
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(b) be signed by
(i)  the Chief of the First Nation or the Council chair,
(i)  the chair of the Finance and Audit Committee, and
(iii)  the senior financial officer; and
(c) include the auditor’s audit report of the annual financial statements.

(2) The audited annual financial statements must be available for inspection by members of the First
Nation at the principal administrative offices of the First Nation during normal business hours.

Annual Report

78} Not later than one hundred and eighty (180) days after the end of each fiscal year, the Councit
must prepare an annual report on the operations and financial performance of the First Nation for the
previous fiscal year.

(2) The annual report referred to in subsection (I} must include the following:

(a) adescription of the services and operations of the First Nation;

(b) a progress report on any established financial objectives and performance measures of the First
Nation;

(c) the audited annual financial statements of the First Nation for the previous fiscal year; and

(d) any special purpose reports referred to in section 72, including the auditor’s report or review
engagement report, as applicable.

(3) The senior manager must provide the annual report referred to in subsection (1)
(a) to amember of the First Nation as soon as practicable after a request is made by the member;

(b} to the Board as soon as practicable after the report’s publication, if the First Nation has a certificate
issued by the Board under subsection 50(3) of the Act; and

{c) to the First Nations Finance Authority as soon as practicable after the report’s publication, if the
First Nation is a borrowing member.

(4) The Council must establish policies or procedures respecting, or give directions respecting, an
accessible process and remedy available to First Nation members who have requested but have not been
provided with the annual report of the First Nation including requiring

{a) the maintenance of a register for the annual report that identifies all members who have
requested a copy of the annual report, the date each request was received and the date the annual
report was provided to the member; and

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to
ensure compliance with subsection (3) and council policy made under this subsection.
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DIVISION 8 - Information and Information Technology
Ownership of Records

79.0)  All records that are produced by or on behalf of the First Nation or kept, used or received by
any person on behalf of the First Nation are the property of the First Nation.

(2) The Council must establish policies or procedures or give directions to ensure that the records
referred to in subsection (1) remain the property of the First Nation.

Operations Manual

80.(1) The senior manager must prepare and maintain a current operations manual respecting every
element of the First Nation’s administrative systems, including any financial administration systems referred
to in this Law.

(2) The operations manual under subsection () must be made available to councillors, members of
the Finance and Audit Committee and all other Council committees and officers and employees of the First
Nation.

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided
by a contractor or agent of the First Nation, that part of the operations manual must be made available to
the contractor or agent.

Record Keeping and Maintenance

81(l)  The senior manager must ensure that the First Nation prepares, maintains, stores and keeps
secure all of the First Nation’s records that are required under this Law or any other applicable law.

{2) The First Nation’s records may not be destroyed or disposed of except as permitted by, and in
accordance with, the policies, procedures or directions of the Council.

(3) Al financial records of the First Nation must be stored for at least seven (7) years after they were
created.

(4) The Council must establish policies and procedures or give directions respecting access of any
persons to First Nation’s records.

Confidentiality of Information

82() No person may be given access to the First Nation's records containing confidential
information except as permitted by, and in accordance with, the policies, procedures and directions of the
Council.

{2) All persons who have access to the First Nation's records must comply with all policies, procedures

or directions of the Council respecting the confidentiality, control, use, copying or release of that record
or information contained in those records.
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Account Records

83. If the First Nation has a loan from the First Nations Finance Authority that is secured by other
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all
records respecting other revenues of the First Nation, including all records referred to in section 5 of the
Revenue Management Implementation Regulations as amended by the Financing Secured by Other
Revenues Regulations.
Information Technology

84.  The Council must establish policies or procedures or give directions respecting information

technology used by the First Nation in its operations to ensure the integrity of the First Nation’s financial
administration system and its database.

PART V - Capital Projects
Definitions
85. In this Part:

“capital project” means the construction, rehabilitation or replacement of the First Nation’s tangible capital
assets and any other major capital projects in which the First Nation or its related bodies are investors;

“First Nation’s tangible capital assets” means all non-financial assets of the First Nation having physical
substance that

(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other tangible
capital assets,

{b) have useful economic lives extending beyond an accounting period,

(c) are to be used on a continuing basis, and

(d) are not for sale in the ordinary course of operations;

“life-cycle management program” means the program of inspection, review and planning for management
of the First Nation’s tangible capital assets as described in section 89;

“rehabilitation” includes alteration, extension and renovation but does not include routine maintenance;

“replacement” includes substitution, in whole or in part, with another of the First Nation’s tangible capital
assets.

Council General Duties
86. The Council must take reasonable steps to ensure that

(a) the First Nation’s tangible capital assets are maintained in a good and safe condition and to the
same standard as a prudent owner of those assets;
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{b) the rehabilitation or replacement of the First Nation’s tangible capital assets is in accordance with
a life-cycle management program described in this Part; and

{c) capital projects for the construction of buildings or other improvements are financed, planned and
constructed in accordance with procedures and to standards that generally apply to the financing,
planning and construction of public buildings and other improvements of organized communities in the
region in which the majority of the First Nation's lands are located.

Tangible Capital Assets Reserve Fund

87. The Council must establish a tangible capital asset reserve fund for the purpose of funding
expenditures for capital projects carried out under this Part.

Reports on Capital Projects

88. At each Finance and Audit Committee meeting, the senior manager must report on the
following subjects:

(a) year to date borrowings, loans and payments in respect of each capital project;
(b} the status of a capital project, including
()  acomparison of expenditures to date with the project budget,

(i)  adetailed description of any identified legal, financial, technical, scheduling or other problems,
and

(i)  the manner in which a problem identified in subparagraph (i} has been or will be addressed;
and

{c) steps taken to ensure compliance with section 91 for every capital project.
Life-cycle Management Program

89.(l) The senior manager must establish and keep current a register of all the First Nation's tangible
capital assets that identifies each of these assets and includes the following information:

{a) location and purpose of the asset;

(b) ownership and restrictions over ownership of the asset;

(c) year of acquisition;

(d) last inspection date of the asset;

(e} expected life of the asset at the time of acquisition;

(f) assessment of condition of the asset and its remaining useful life;

(8) estimated residual value of the asset;
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(h) insurance coverage for the asset; and
(i) any other information required by the Council.

{2} On or before November 30 of each year, the senior manager must arrange for the inspection and
review of the state of each of the First Nation’s tangible capital assets to establish or update information
respecting the following matters:

(@) its present use;

(b) its condition and state of repair;
(¢} its suitability for its present use;
(d}) its estimated remaining life;

(e) its estimated replacement cost;

(f) estimated dates and costs of its required future rehabilitation;

(8) a comparison of annual operating and maintenance costs, other than rehabilitation costs, for the
last five (5) fiscal years;

(h) maintenance records for all periods up to the date of inspection; and
(i) property and liability insurance covering the capital asset and its use or operation.
(3) On or before December 31 of each year, the senior financial officer must prepare the following:

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation’s
tangible capital assets for the next fiscal year;

(b) five (5), ten (10} and thirty (30) year forecasts of the estimated cost for rehabilitation or
replacement of the First Nation’s tangible capital assets;

(c) the proposed budget for rehabilitation of the First Nation’s tangible capital assets for the next fiscal
year, setting out

(i)  each proposed rehabilitation project and its schedule,
(i)  the estimated cost, including contingencies, of each proposed rehabilitation project, and

(i}  the estimated amounts and timing of money that is required to carry out each proposed
rehabilitation project; and

{d) the proposed budget for replacement of the First Nation’s tangible capital assets for the next fiscal
year setting out

(i)  each proposed replacement project and its schedule,

(i)  the description of each asset to be replaced,
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(iii)  the estimated cost, including contingencies, of each proposed replacement project, and

(iv) thereasons why each proposed acquisition should be regarded as a replacement for the capital
asset to be replaced.

Review by Finance and Audit Committee

90.(l On or before January 15 of each year, the Finance and Audit Committee must review the
information, schedules and budget prepared under section 89 for the following purposes:

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included
in the proposed budgets;

(b) to know the effect that each rehabilitation or replacement project included in the proposed
budgets will have on the annual operating costs and routine maintenance costs in future years; and

(c} to determine whether any significant savings might be effected by coordinating the scheduling of
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects.

(2) Onor before January 15 of each year, the Finance and Audit Committee must review any plans for
new construction of the First Nation’s tangible capital assets, including the proposed schedule, budget and
impact on annual operating costs and routine maintenance costs in future years.

Capital Projects — Contracts and Tenders

91(1) The Council must establish policies or procedures or give directions respecting the
management of capital projects, including the following:

{(a) project planning, design, engineering, safety and environmental requirements;
{b) project costing, budgeting, financing and approval;

{c) project and contractor bidding requirements;

{(d) tender, contract form and contract acceptance;

(e} course of construction insurance;

{f) project performance guarantees and bonding;

(8) project control, including contract management; and

(h) holdbacks, work approvals, payment and audit procedures.

(2)  All First Nation capital projects must be managed in accordance with the policies, procedures or
directions referred to in subsection (J).
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Capital Project Consultants

92. The senior manager may retain the services of a professional engineer or other consultant to
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under
this Part.

Policy for Information or Involvement of Members
93. The Council must establish policies or procedures or give directions for
(a) the provision of information to members of the First Nation respecting capital projects; or

(b) the involvement of members of the First Nation in consideration of capital projects.

PART VI - Miscellaneous
Board Standards

94.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards.

(2) If the Council becomes aware that the First Nation is not complying with a Board standard referred
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First
Nation into compliance with the Board standard.

Delegated Authority on Intervention

95. Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues
Regulations, if

() the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority,
and

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management
of the First Nation’s other revenues is required,

the Council of the First Nation delegates to the Board

(c} the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing
Secured by Other Revenues Regulations, and

{d) any other of the Council’s powers required to give effect to third-party management of the First
Nation’s other revenues under the Act.

Land Management Obligations

96.(1)  If the First Nation has a land code under the First Nations Land Management Act, the First
Nation must comply with the First Nations Land Management Act and any land code made by the First
Nation as required or permitted under that Act.
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(2) if the First Nation has a land code under the First Nations Land Management Act, the Councit must
establish and implement a policy that provides a method consistent with the requirements of the First
Nation’s land code for being accountable to members of the First Nation for the management of the First
Nation’s lands and for moneys earned from those lands to satisfy paragraph 6(l)(e) of the First Nations Land
Management Act.

Oil and Gas Obligations

97. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys Management
Act, the First Nation must comply with that Act and any financial code made by the First Nation as required
or permitted under that Act.

Reports of Breaches and Financial Irregularities, etc.
98.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this
Law or another First Nation law,

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts,
assets, liabilities and financial obligations of the First Nation,

{c) aprovision of this Law has been contravened, or
{(d) aperson has failed to comply with the Schedule that forms part of this Law,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.

(2) if a councillor becomes aware of any circumstances described under subsection (1), the councillor
must report them to the chair of the Finance and Audit Committee.

(3) if an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may
be, must report them to the senior manager or the chair of the Finance and Audit Committee.

Inquiry into Report

99.(1)  If a report is made to the senior manager under subsection 98(3), the senior manager must
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as
soon as practicable.

(2) If areport is made to the chair of the Finance and Audit Committee under section 98, the chair
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee
as soon as practicable.

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it
under this section but, in any event, must make a report to the Council respecting any circumstances
reported to the Finance and Audit Committee under this section, including the Committee’s
recommendations, if any.
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Protection of Parties

100.()  All reasonable steps must be taken by the senior manager, the members of the Finance and
Audit Committee and the councillors to ensure that the identity of the person who makes a report under
section 98 is kept confidential to the extent practicable in all the circumstances.

{2} A person who makes a report in good faith under section 98 must not be subjected to any form
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation
as a result of making that report.

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected
contravention to the Council.

(4) The Council must establish policies or procedures or give directions

{a) for the recording and safeguarding of reports made under section 98 and any records prepared
during the inquiry or investigation into those reports;

(b) for the inquiry or investigation into reports made under section 98; and
{c) concerning the fair treatment of a person against whom a report has been made under section 98.
Liability for Improper Use of Money

101() A councillor who votes for a resolution authorizing an amount to be expended, invested or
used contrary to this Law or a law made under paragraph 5{1)(b) or (d) of the Act is personally liable to the
First Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or
malicious or willfut misconduct when providing the information.

(3)  Anamount owed to the First Nation under subsection (1) may be recovered for the First Nation by
the First Nation, a member of the First Nation or a person who holds a security under a borrowing made by
the First Nation.

(4) Itis a good defence to any action brought against an officer or employee of the First Nation for
unauthorized expenditure, investment or use of the First Nation’s financial assets if it is proved that the
officer or employee gave a written and signed warning to the Council that in his or her opinion, the
expenditure, investment or use would be unlawful.

Indemnification against Proceedings
102.(1) In this section:
“indemnify” means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise or

intended exercise of the person’s powers or the performance or intended performance of the person’s
duties or functions, or
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(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph
(a)
“First Nation official” means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials

in accordance with the terms specified in the resolution.

{3) The Council may not pay a fine that is imposed as a result of a First Nation official’s conviction for
an offence unless the offence is a strict or absolute liability offence.

Periodic Review and Changes of Law

103.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit
Committee must conduct a review of this Law

(@) to determine if it facilitates effective and sound financial administration of the First Nation; and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies or procedures or give directions for

(a) the provision of information to members of the First Nation respecting any proposed amendment
of this Law; or

(b) the involvement of members of the First Nation in consideration of an amendment to this Law.

(3) The Council must post a public notice of each Council meeting when a proposed amendment to
this Law is presented for approval.

(4) Members of the First Nation may attend that part of the Council meeting when the matter
referred to in subsection (3} is being considered.

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same
time with another financial administration law which has been reviewed by the Board and issued a
compliance approval under section 9 of the Act.

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval
under section 9 of the Act.

Provision of Law to First Nations Finance Authority
104.  if the First Nation intends to apply to become a borrowing member, the Council must provide

a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves
the Law.
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Coming into Force

105. (1) This section and the operative portions of sections 1-7, 23, 25, 26, 28, 67-71, 73-77, 83, 94 and
95 come into force the day after this Law is approved by the Board under section 9 of the Act.

(2 Subject to subsection (1), this Law comes into force on the day that is 36 months after the
date when the First Nation becomes a borrowing member of the First Nations Finance Authority.

THIS LAW IS HEREBY DULY ENACTED by Council on the day of ,20  ,at

, in the Province of at a duly called and conducted Council
meeting at which the required quorum of (_ ) members of Council was present throughout.
Chief Keith Corston Councillor Marie Barsalou
Councillor Steven Caldwell Councillor john Corston

Coun llor Reginald etcher
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest

PART | - Interpretation
Interpretation
11} In this Schedule:
“spouse” means, in relation to an individual, a person to whom the individual is married or with whom the
individual has lived as a common law partner for at least one (1) year in a marriage-like relationship;
and

“this Law” means the Financial Administration Law to which this Schedule is attached and forms a part.

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this
Schedule have the same meanings as in this Law.

{3) Sections 3 and 5 of this Law apply to this Schedule.

(4) If there is a conflict between a provision of this Schedule and this Law, the provision of this Law
applies.

Definition of Conflict of Interest

2.(1) In this Schedule, an individual has a “conflict of interest” when the individual exercises a power
or performs a duty or function and at the same time knows or ought reasonably to have known that in the
exercise of the power or performance of the duty or function there is an opportunity to benefit the
individual’s private interests.

(2) In this Schedule, an individual has an “apparent conflict of interest” if a reasonably well-informed
person would perceive that the individual’s ability to exercise a power or perform a duty or function of
their office or position must be affected by the individual’s private interests.

(3) In this Schedule, an individual’s “private interests” means the individual’s personal and business
interests and include the personal and business interests of

(@) the individual’s spouse,

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individual's
spouse is a parent or acting in a parental capacity,

(c) apersonin respect of whom the individual or the individual’s spouse is acting as guardian,

(d) a person, other than an employee, who is financially dependent upon the individual or the
individual's spouse or on whom the individual is financially dependent, and

(e} an entity in which the individual or the individual in combination with any other person described
in this subsection has a controlling interest.
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(4) Despite subsections (1) and (2), an individual's private interests do not give rise to a conflict of
interest if those interests

(a) are the same as those of a broad class of members of the First Nation of which the individual is a
member; or

(b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the
individual in the exercise of a power or performance of a duty or function.

PART Il - Councillors and Committee Members
Application

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of
Council committees.

General Obligations

4.1)  Councillors must avoid circumstances that could result in the councillor having a conflict of
interest or an apparent conflict of interest.

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power
or perform a duty or function could be influenced by the interests of any person to whom they owe a
private obligation or who expects to receive some benefit or preferential treatment from them.
Disclosure of Interests
5.(1) In paragraph (2)(c) “real property” includes an interest in a reserve held under
(a) a certificate of possession under the Indian Act; or
(b} the First Nation’s traditional land holding system pursuant to a band council resolution.
{2) A councillor must file a written disclosure of the following information with the senior manager:
(a) the names of the councillor's spouse and any persons or entities referred to in subsection 2(3);
(b} the employer of the councillor and the councillor’s spouse;

(c) real property owned by the councillor or the councillor’s spouse; and

{(d) business interests and material investments of the councillor or the councillor’s spouse, including
in an entity referred to in paragraph 2(3)(e).

(3) A councillor must file a written disclosure under subsection (2) on the following occasions:
(@) within thirty (30) days of being elected to the Council;
(b) as soon as practical after a material change in the information previously disclosed; and

(c) on April 15 of each year that the councillor holds office.
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(4) The senior manager must establish and maintain a register of all information disclosed by a
councillor under this section and section 6.

(5} On request of a member of the First Nation or any person engaged in any aspect of the financial
administration of the First Nation, the senior manager must permit that member or person to view the
register referred to in subsection (4).

Gifts and Benefits

6.() A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor
must not accept a gift or benefit that might reasonably be seen to have been given to influence the
councillor in the exercise of the councillor's powers or performance of the councillor’s duties or functions.

{2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit

(a) would be considered within
()  normal protocol exchanges or social obligations associated with the councillor’s office,
{i)  normal exchanges common to business relationships, or
(i)  normal exchanges common at public cuttural events of the First Nation;

(b) is of nominal value;

(c) is given by a close friend or relative as an element of that relationship; or

(d) isofatype that the policies or directions of the Council have determined would be acceptable if
offered by the First Nation to another person.

(2) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior
manager under section 5, and the gift must be treated as the property of the First Nation.

(3) Subsection (2) does not apply to a gift received during a public cultural event of the First Nation.

Confidential Information

7()  Councillors must keep confidential all information that the councillors receive while
performing their duties or functions unless the information is generally available

{a) to members of the public; or
{b) to members of the First Nation.

(2) Councillors must only use confidential information referred to in subsection {1) for the specific
purposes for which it was provided to the councillors.

{3) Councillors must not make use of any information received in the course of exercising their

powers or performing their duties or functions to benefit the councillor’s private interests or those of
relatives, friends or associates.
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Procedure for Addressing Conflict of Interest

8(l)  Assoon as a councillor becomes aware of circumstances in which the councillor has a conflict
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council
meeting.

(2) A councillor must leave any part of a Council meeting where the circumstances in which the
councillor has a conflict of interest are being discussed or voted on.

{3) The minutes of a Council meeting must record the councillor’s disclosure under subsection (1) and
note the councillor’s absence from the Council meeting when the circumstances in which the councillor
has a conflict of interest were being discussed or voted on.

(4) A councillor must not take part in any discussions or vote on any decision respecting the
circumstances in which the councillor has a conflict of interest.

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a
conflict of interest.

Procedure for Undisclosed Conflict of Interest

9.  If a councillor has reason to believe that another councillor has a conflict of interest or an
apparent conflict of interest in respect of a matter before the Council, the councillor may request
clarification of the circumstances at a Council meeting.

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict
of interest or apparent conflict of interest and take the actions required under section 8, the Council must

determine whether the councillor has a conflict of interest or an apparent conflict of interest before the
Council considers the matter referred to in subsection (1).

(3) The minutes of the Council meeting must record any determination made by the Council under
subsection (2).

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an
apparent conflict of interest, the councillor must comply with section 8.

Obligations of Committee Members
10.()  This section applies to all members of Council committees.

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those
sections to

(2) a councillor are considered to be references to a member of a Council committee; and

(b) aCouncil meeting are considered to be references to a committee meeting.
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PART Ili - Officers and Employees
Application
n This Part applies to all officers and employees of the First Nation.
General Obligations

12{1)  Inthe performance of their duties and functions, an officer or employee must act honestly and
in good faith and in the best interests of the First Nation.

{2) An officer or employee must avoid circumstances that could result in the officer or employee
having a conflict of interest or an apparent conflict of interest.

(3) An officer or employee must avoid placing themselves in circumstances where their ability to
exercise a power or perform a duty or function of their office or position could be influenced by the
interests of any person to whom they owe a private obligation or who expects to receive some benefit or
preferential treatment from them.

(4) The senior manager must ensure that every officer and employee is informed of their obligations
under this Part and must take steps to ensure that employees comply with these obligations.

Disclosure of Conflict of interest

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee
must

{a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of
the senior manager, to the chair of the Finance and Audit Committee; and

(b) refrain from participating in any discussions or decision-making respecting the circumstances of the
conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to
be taken to avoid or mitigate the conflict of interest.
Gifts or Benefits
14.()  Anofficer or employee or a member of their family must not accept a gift or benefit that might
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers
or performance of their duties or functions.
{2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit
{(a) would be considered within
()  normal exchanges common to business relationships, or
(i)  normal exchanges common at public cultural events of the First Nation;

(b) is of nominal value;

(c) is given by a close friend or relative as an element of that relationship; or
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if
offered by the First Nation to another person.

Outside Employment and Business Interests

15()  If an officer or employee is permitted under their terms of employment to have outside
employment or business interests, the officer or employee must disclose these employment or business
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance
and Audit Committee.

(2) Anofficer or employee must ensure that any permitted outside employment or business interests
do not unduly interfere with the exercise of their powers or performance of their duties and functions and
that these activities are conducted on their own time and with their own resources.

Confidential Information
16.(}  An officer or employee must keep confidential all information that the officer or employee
receives while exercising their powers or performing their duties or functions unless the information is
generally available
(a) to members of the public; or

(b) to members of the First Nation.

(2) An officer or employee must only use any confidential information referred to in subsection (1)
for the specific purposes for which it was provided to the officer or employee.

(3) Anofficer or employee must not make use of any information received in the course of exercising
their powers or performing their duties or functions to benefit the officer or employee’s private interests
or those of relatives, friends or associates.

First Nation Property and Services

17(1)  Officers and employees must not use any personal property or services of the First Nation for

any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable

under the policies or directions of the Council.

(2) Officers and employees must not acquire any personal property of the First Nation unless it is
done in accordance with policies or directions of the Council.

PART IV - Contractors
Application

18(1)  This Part applies to all contractors of the First Nation, other than a person who has an
employment contract with the First Nation.

{2) In this Part, a reference to a contractor includes a reference to each employee or agent of the
contractor who is engaged to perform duties or functions under the contract with the First Nation.
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Contractor Acting as Officer or Employee

19. If a contractor is retained to exercise the powers or perform the duties or functions of an
officer or employee, the contractor must comply with Part Il of this Schedule as if the contractor were an
officer or employee of the First Nation.

General Obligations
20.(l) A contractor must act at all times with integrity and honesty
{a) inits dealings with the First Nation; and

(b) inits dealing with any third party when the contractor is representing or acting on behalf of the
First Nation.

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offering
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting
under this Schedule.

{3) A contractor must ensure that every employee or agent of the contractor who is engaged to
perform duties or functions under the contract with the First Nation is informed of their obligations under
this Part and must take steps to ensure that these employees or agents comply with these obligations.

Confidential Information

21.1) A contractor must keep confidential all information that the contractor receives in the course
of performing their duties or functions unless the information is generally available to members of the
public.

{2} A contractor must only use any confidential information referred to in subsection (i) for the
specific purposes for which it was provided to the contractor.

{3) A contractor must not make use of any information received in the course of performing its
duties or functions to benefit the contractor’s interests or those of the contractor’s relatives, friends or
associates.

Business Opportunities

22. A contractor must not take advantage of a business or investment opportunity being
considered by the First Nation and which the contractor becomes aware of while performing services for
the First Nation unless the First Nation has determined not to pursue the opportunity.

First Nation Property and Services
23, If a contractor has been provided the use of any property or services of the First Nation in

order to perform services for the First Nation, the contractor must not use the property or services for
any purposes unrelated to performance of those services.
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(2) Laloi fixant les taux d’imposition peut prévoir des taux d’imposition différents pour chacune des
catégories de biens fonciers.

(3) Les impots sont prélevés par 1’application du taux d’imposition a chaque tranche de mille
dollars (1 000 $) de la valeur imposable de I’intérét foncier.

(4) Les impots prélevés en vertu de la présente loi sont réputés avoir ét€ imposés le 1° janvier de
I’année d’imposition dans laquelle le prélévement est initialement fait.

(5) Malgré le paragraphe (3), le Conseil peut établir, dans sa loi annuelle sur les taux d’imposition,
I’imp6t minimal a payer sur un intérét foncier imposable.

(6) L’imp6t minimal visé au paragraphe (5) peut étre établi a I’égard d’une ou de plusieurs catégories
de biens fonciers.

Paiements d’impots

11.(1) Les impots sont dus et payables au plus tard le 2 juillet de I’année d’imposition au cours de
laquelle ils sont prélevés.

(2) Les paiements d’impdts sont faits au bureau de la Premiére Nation, pendant les heures d’ouverture
normales, par chéque ou mandat ou en argent comptant.

(3) Les paiements d’impdts faits par cheque ou mandat sont établis a 1’ordre de la Premiére Nation

PARTIE VIII
ROLE ET AVIS D’IMPOSITION
Réle d’imposition
12.(1) Au plus tard le de chaque année d’imposition, 1’administrateur fiscal établit un
role d’imposition pour cette année d’imposition.

(2) Le role d’imposition est établi sur support papier ou sous forme électronique et contient les
renseignements suivants :

a) une description du bien foncier telle qu’elle figure sur le role d’évaluation;
b) le nom et ’adresse du détenteur inscrit sur le role d’évaluation a I’égard du bien foncier;
c) le nom et I’adresse de chaque personne inscrite sur le role d’évaluation a 1’égard du bien foncier;

d) la valeur imposable — selon la classification de la terre et des améliorations — inscrite sur le role
d’évaluation, a I’exception des exemptions, s’il y a lieu;

e) le montant des impots prélevés sur le bien foncier pendant I’année d’imposition en cours en vertu
de la présente loi;

f) le montant des impdts impayés se rapportant aux années d’imposition antérieures, le cas échéant.

(3) L’administrateur fiscal peut utiliser le réle d’évaluation certifi¢é comme rdle d’imposition s’il y
ajoute les renseignements suivants :

a) le montant des impdts prélevés sur le bien foncier pendant I’année d’imposition en cours en vertu
de la présente loi;

b) le montant des impdts impayés se rapportant aux années d’imposition antérieures, le cas échéant.
Avis d’imposition annuels

13.(1) Au plus tard le de chaque année d’imposition, 1’administrateur fiscal envoie par
la poste un avis d’imposition aux personnes suivantes, a 1’adresse indiquée sur le role d’imposition :

Sample First Nation Property Taxation Law, French [B.C.]
60



First Nations Gazette, F.N. Gaz. 2018.22 Gazette des premieres nations, Gaz. PN 2018.22

Version courante 2018 03 28

a) chaque détenteur d’un bien imposable au titre de la présente loi;
b) chaque personne dont le nom figure sur le réle d’imposition a 1’égard du bien imposable.

(2) L’administrateur fiscal inscrit sur le role d’imposition la date de mise a la poste de 1’avis
d’imposition.

(3) L’avis d’imposition envoy¢ par la poste par I’administrateur fiscal constitue un relevé d’impdts et
une demande de paiement d’imp0ts.

(4) Peuvent étre inclus dans un méme avis d’imposition tout nombre de biens fonciers évalués au nom
du méme détenteur.

(5) Lorsque le titulaire d’une charge grevant un bien imposable donne avis de la charge a 1’évaluateur
conformément a la Loi sur I’évaluation fonciére et que ce dernier inscrit le nom du titulaire sur le role
d’évaluation, I’administrateur fiscal envoie par la poste au titulaire de la charge une copie de tous les avis
d’imposition transmis relativement au bien pendant la durée de la charge.

Modifications apportées au réle et aux avis d’imposition

14.(1) Lorsque le role d’évaluation a été révisé conformément a la Loi sur 1’évaluation foncicre,
I’administrateur fiscal modifie le réle d’imposition et envoie par la poste un avis d’imposition modifié a
chaque personne visée par la modification.

(2) Siune erreur, une omission ou une description erronée est décelée dans les renseignements figurant
sur le role d’imposition, I’administrateur fiscal :

a) peut corriger le role d’imposition seulement pour I’année en cours;

b) une fois le role d’imposition corrigé, envoie par la poste un avis d’imposition modifi¢ a chaque
personne visée par la modification.

(3) Dans le cas ou un avis d’imposition modifié¢ indique une réduction du montant d’impdts a payer,
I’administrateur fiscal rembourse sans délai, conformément a I’article 6, les impdts payés en trop.

(4) Dans le cas ou un avis d’imposition modifié¢ indique une augmentation du montant d’imp6ts a
payer, ces imp0ts sont dus et payables a la date de mise a la poste de I’avis d’imposition modifi¢; cependant,
le contribuable dispose d’un délai de trente (30) jours pour payer ces impoOts et aucune pénalité et aucun
intérét ne peuvent y étre ajoutés pendant cette période.

Impots relatifs & une évaluation supplémentaire

15.(1) Lorsqu’un role d’évaluation supplémentaire est établi conformément a la Loi sur 1’évaluation
fonciére, I’administrateur fiscal apporte les modifications nécessaires au role d’imposition et envoie par la
poste un avis d’imposition a chaque personne visée par le role d’évaluation supplémentaire.

(2) Si un avis d’imposition est donné au titre du présent article, les paragraphes 14(3) et (4)
s’appliquent.
Lotissement

16.(1) Siun bien foncier fait I’objet d’un lotissement, par bail ou autre acte juridique, avant le 1* juin
de I’année d’imposition, I’administrateur fiscal peut :

a) répartir les impdts exigibles pendant cette année d’imposition entre les biens fonciers créés par le
lotissement dans les mémes proportions selon lesquelles les impdts auraient été exigibles a 1’égard des
biens fonciers si le lotissement avait eu lieu au plus tard a la date de la certification du role d’évaluation
aux termes de la Loi sur I’évaluation fonciére;

b) des qu’il a fait la répartition visée a 1’alinéa a), inscrire la répartition sur le role d’imposition de la
maniére qu’il juge nécessaire.
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(2) Les imp0ts attribués a un bien foncier en application du paragraphe (1) sont les imp6ts exigibles a
I’égard de ce bien pendant I’année d’imposition visée par la répartition.

(3) L’évaluateur fournit a I’administrateur fiscal les valeurs imposables requises pour le calcul des
proportions d’impdts visées au paragraphe (1).

Demandes de renseignements

17.(1) L’administrateur fiscal peut présenter une demande de renseignements rédigée conformément a
I’annexe | au détenteur ou a la personne ayant disposé¢ d’un bien foncier, qui doit alors lui fournir les
renseignements, a toute fin liée a I’application de la présente loi, dans les quatorze (14) jours suivants ou le
délai supérieur indiqué dans la demande.

(2) L’administrateur fiscal n’est pas 1li¢ par les renseignements fournis en application du
paragraphe (1).
PARTIE IX
RECUS DE PAIEMENT ET CERTIFICATS D’IMPOSITION
Recus de paiement

18. Sur réception d’un paiement d’impdts, 1’administrateur fiscal délivre un recu au contribuable et
inscrit le numéro du regu sur le réle d’imposition en regard de I’intérét foncier visé par le paiement.

Certificat d’imposition

19.(1) Sur réception d’une demande écrite accompagnée du paiement du droit prévu au paragraphe (2),
’administrateur fiscal délivre un certificat d’imposition indiquant si les impdts relatifs a un intérét foncier
ont été payés ou, dans le cas contraire, le montant des imp6ts en souffrance.

(2) Le droit a payer pour 1’obtention d’un certificat d’imposition est de dollars ( $) pour
chaque role d’imposition faisant I’objet d’une recherche.

PARTIE X
PENALITES ET INTERETS

Pénalité

20. Si la totalité ou une partie des imp0ts est toujours en souffrance apres le 2 juillet de I’année ou ils
ont été prélevés, une pénalité de pour cent ( %) [Note a I’intention de la Premiére Nation : la
pénalité totale maximale permise est de dix pour cent (10 %)] de la partie des impdts de I’année en
cours qu’il reste a payer est ajoutée au montant des impdts impayés et le montant ainsi ajouté est, a toutes
fins utiles, réputé faire partie des impdts de I’année en cours.

Intéréts

21. Si la totalité ou une partie des imp0ts est toujours en souffrance apres le 2 juillet de ’année ou ils
ont été prélevés, des intéréts sont imposés sur la partie qu’il reste a payer, autauxde  pourcent (
%) par année, jusqu’a son reglement ou recouvrement; les intéréts courus sont réputés, a toutes fins utiles,
faire partie des impo6ts. [Note a I’intention de la Premiére Nation : le taux d’intérét maximal est de
quinze pour cent (15 %) par année.]

Application des paiements

22. L’administrateur fiscal applique les paiements d’impdts d’abord aux impdts impayés des années
d’imposition antérieures, des plus anciens aux plus récents, et ensuite aux impots impayés de 1’année
d’imposition en cours.
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PARTIE XI
RECETTES ET DEPENSES
Recettes et dépenses

23.(1) Les recettes pergues sous le régime de la présente loi sont versées dans un compte de recettes
locales, distinct des autres fonds de la Premiére Nation.

(2) Les recettes pergues comprennent notamment :
a) les impdts, y compris, par souci de clarté, les intéréts, pénalités et frais prévus dans la présente loi;
b) les paiements versés en remplacement d’impots.

(3) Toute dépense sur les recettes percues sous le régime de la présente loi est faite en vertu d’une loi
sur les dépenses ou en conformité avec ’article 13.1 de la Loi.

Fonds de réserve
24.(1) Tout fonds de réserve créé par le Conseil doit :
a) étre établi par une loi sur les dépenses;
b) étre conforme aux exigences du présent article.

(2) Sauf disposition contraire du présent article, les sommes versées dans un fonds de réserve sont
conservées dans un compte distinct, et ces sommes et les intéréts qu’elles rapportent ne peuvent étre utilisés
que pour les fins auxquelles le fonds de réserve a été établi.

(3) Le Conseil peut, par une loi sur les dépenses :

a) transférer des sommes d’un fonds de réserve destiné aux immobilisations a un autre fonds de réserve
ou a un compte, pourvu que tous les projets pour lesquels a été établi le fonds de réserve aient été
achevés;

b) transférer des sommes d’un fonds de réserve non destiné aux immobilisations a un autre fonds de
réserve ou a un compte;

¢) emprunter des sommes sur un fonds de réserve lorsque ces sommes ne sont pas immédiatement
nécessaires, a la condition que la Premiere Nation rembourse les sommes empruntées plus les intéréts
sur celles-ci a un taux égal ou supérieur au taux préférentiel fixé périodiquement par la banque
principale de la Premiere Nation, au plus tard a la date ou les sommes sont requises pour les fins
auxquelles le fonds de réserve a été établi.

(4) A titre d’exception a I’alinéa (3)c), le Conseil de gestion financiére des premiéres nations peut,
agissant a la place du Conseil, emprunter des sommes sur un fonds de réserve au moyen d’une loi sur les
dépenses dans le cas suivant :

a) il a pris en charge la gestion du compte de recettes locales de la Premiére Nation;

b) il a déterminé qu’il est nécessaire de faire des emprunts sur un fonds de réserve pour remplir les
obligations financiéres de la Premiére Nation.

(5) Le Conseil autorise, dans une loi sur les dépenses, tous les paiements versés dans un fonds de
réserve et toutes les dépenses faites sur ce fonds.

(6) Lorsque des sommes versées dans un fonds de réserve ne sont pas immédiatement nécessaires,
I’administrateur fiscal les investit dans 1’un ou plusieurs des placements suivants :

a) les titres émis par le Canada ou une province;

b) les titres garantis, quant au capital et aux intéréts, par le Canada ou une province;
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c) les titres émis par une administration financiére municipale ou I’Administration financiere des
premiéres nations;

d) les investissements garantis par une banque, une société de fiducie ou une coopérative d’épargne et
de crédit;

e) les dépots auprés d’une banque ou d’une société de fiducie établie au Canada ou les titres non
participatifs ou les parts sociales d’une coopérative d’épargne et de crédit.

PARTIE XII
PERCEPTION ET CONTROLE D’APPLICATION
Recouvrement des impdts impayés
25.(1) Les imp0ts visés au paragraphe 5(2) constituent une créance de la Premiere Nation recouvrable :
a) devant un tribunal compétent;
b) par un recours auprées du tribunal de réglement des litiges civils;
¢) par toute autre méthode autorisée par la présente loi.

Sauf disposition contraire, le recours a une méthode n’empéche pas la poursuite du recouvrement par une
ou plusieurs autres méthodes.

(2) Une copie de I’avis d’imposition indiquant les imp0ts a payer par une personne, certifiée comme
copie conforme par I’administrateur fiscal, constitue une preuve de la dette fiscale de la personne.

(3) Les frais engagés par la Premiére Nation pour le recouvrement des impdts impayés et les mesures
d’exécution requises sont :

a) calculés conformément a 1’annexe I1I;
b) payables par le débiteur a titre d’imp0ts impayés.

(4) L’administrateur fiscal peut, s’il a des motifs raisonnables de croire qu’un débiteur a I’intention de
retirer son bien meuble de la réserve ou de démanteler ou d’enlever ses améliorations situées sur la réserve,
ou de prendre toute autre mesure pouvant empécher la perception des impdts exigibles sous le régime de la
présente loi ou y faire obstacle, présenter une demande de recours a un tribunal compétent, méme avant
I’expiration du délai prévu pour le paiement des impots.

(5) Avant d’entreprendre des mesures d’exécution en vertu des parties XIII, XIV et XV,
I’administrateur fiscal en demande au Conseil 1’autorisation par résolution.

Certificat d’arriérés d’impots
26.(1) Avant de prendre des mesures d’exécution en vertu des parties XIII, XIV ou XV et sous réserve

du paragraphe (2), I’administrateur fiscal délivre un certificat d’arriérés d’impdts et le transmet a chaque
personne dont le nom figure sur le réle d’imposition a I’égard du bien foncier visé.

(2) Le certificat d’arriérés d’impdts est délivré au plus tot six (6) mois aprés la date a laquelle les impo6ts
deviennent exigibles.

Création de priviléges

27.(1) Les impdts impayés constituent un privilege grevant I’intérét foncier auquel ils s’appliquent, qui
assujettit I’intérét foncier et lie les détenteurs subséquents de celui-ci.

(2) L’administrateur fiscal conserve une liste de tous les priviléges créés aux termes de la présente loi.

(3) Le privilége figurant sur la liste visée au paragraphe (2) a priorité sur tout privilége, charge,
réclamation ou sireté, enregistré ou non, concernant I’intérét foncier.
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(4) L’administrateur fiscal peut présenter une demande a un tribunal compétent pour assurer la
protection ou I’exécution d’un privilége visé au paragraphe (1) s’il estime que cette mesure est nécessaire
ou indiquée.

(5) Dés la réception du paiement intégral des impdts en souffrance ayant donné lieu a la création d’un
privilége, I’administrateur fiscal enregistre, sans délai, la mainlevée du privilege.

(6) La mainlevée du privilége par I’administrateur fiscal constitue la preuve du paiement des impo6ts
relatifs a I’intérét foncier.

(7) Une erreur technique ou une omission commise lors de la création du privilége ou de son inscription
sur la liste de priviléges n’entraine pas la perte ou la diminution du privilege.

Transmission de documents lors des mesures d’exécution
28.(1) Le présent article s’applique a la présente partie ainsi qu’aux parties XIII, XIV et XV.

(2) La transmission de documents est effectuée par remise en mains propres ou par courrier
recommandé.

(3) Laremise en mains propres d’un document est effectuée de la maniére suivante :

a) dans le cas d’un individu, le document lui est remis ou est remis a une personne agée d’au moins
dix-huit (18) ans qui réside au domicile de I’individu;

b) dans le cas d’une premiére nation, le document est remis a I’individu apparemment responsable du
bureau principal de la premiére nation au moment de la remise ou au conseiller juridique de cette
derniére;

¢) dans le cas d’une personne morale, le document est remis & un de ses dirigeants ou de ses
administrateurs, a son conseiller juridique ou a I’individu apparemment responsable de son siége social
ou de sa succursale au moment de la remise.

(4) La transmission d’un document est réputée effectuce :
a) si le document est remis en mains propres, a la date de sa remise;
b) s’il est envoyé par courrier recommandé, le cinquiéme jour suivant sa mise a la poste.
(5) Une copie de tout avis doit étre transmise :
a) si 1’avis concerne un bien imposable, a toutes les personnes dont le nom figure sur le role
d’imposition relativement a ce bien;
b) sil’avis concerne un bien meuble, a tous les détenteurs d’une slireté enregistrée sur celui-ci en vertu
des lois de la province.
PARTIE XIII
SAISIE ET VENTE DE BIENS MEUBLES
Saisie et vente de biens meubles

29.(1) Lorsque des impdts sont toujours en souffrance plus de trente (30) jours apres la délivrance du
certificat d’arriérés d’impo6ts au débiteur, I’administrateur fiscal peut recouvrer le montant de ces impdts et
les frais connexes en procédant & la saisie et a la vente de biens meubles du débiteur qui se trouvent dans la
réserve.

(2) Comme restriction a I’application du paragraphe (1), ne peuvent étre saisis aux termes de la
présente loi les biens meubles d’un débiteur qui seraient insaisissables malgré la délivrance d’un bref
d’exécution par une cour supérieure de la province.
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Avis de saisie et de vente

30.(1) Avant d’entreprendre les mesures d’exécution prévues au paragraphe 29(1), I’administrateur
fiscal transmet au débiteur un avis de saisie et de vente de biens meubles.

(2) Siles impots sont toujours en souffrance plus de sept (7) jours apres la transmission de 1’avis de
saisie et de vente de biens meubles, I’administrateur fiscal demande a un shérif, un huissier ou un agent
chargé de I’application des réglements administratifs de procéder 4 la saisie des biens meubles décrits dans
’avis qui sont en la possession du débiteur et qui se trouvent dans la réserve.

(3) La personne qui saisit les biens meubles remet au débiteur un recu a 1’égard des biens saisis.
Avis de vente des biens meubles saisis

31.(1) L’administrateur fiscal publie un avis de vente des biens meubles saisis dans deux (2) parutions
consécutives du journal local ayant le plus grand tirage.

(2) Lapremiére publication de 1’avis de vente des biens meubles saisis est faite au plus tot soixante (60)
jours apres la saisie des biens meubles.

Déroulement de la vente
32.(1) La vente des biens meubles est effectuée aux enchéres publiques.

(2) Sous réserve du paragraphe (4), les biens saisis peuvent étre vendus aux encheres publiques en tout
temps apres la deuxiéme publication de 1’avis de vente des biens meubles saisis.

(3) L’administrateur fiscal tient la vente aux enchéres publiques aux date, heure et lieu indiqués dans
I’avis de vente des biens meubles saisis, @ moins qu’il ne soit nécessaire de la reporter. Dans ce cas, un
autre avis est publi¢ de la maniére prévue au paragraphe 31(1).

(4) Si, a tout moment avant la vente, la saisie est contestée devant un tribunal compétent, la vente ne
peut avoir lieu avant que le tribunal ne se soit prononcé sur la contestation.

Siiretés enregistrées

33. L’application de la présente partie relativement a la saisie et a la vente de biens meubles assujettis
a une slreté enregistrée est subordonnée aux lois de la province qui régissent la saisie et la vente de tels
biens.
Produit de la vente

34.(1) Le produit de la vente des biens meubles saisis est versé aux détenteurs d’une siireté enregistrée
sur ces biens et a la Premiére Nation selon 1’ordre de priorité prévu par les lois applicables de la province;
tout excédent est remis au débiteur.

(2) Si une autre personne réclame I’excédent et que cette réclamation est contestée, ou s’il n’est pas
certain de la personne ayant droit a I’excédent, I’administrateur fiscal garde le produit de la vente jusqu’a
ce que les droits des parties aient été établis.

PARTIE XIV
SAISIE ET CESSION DE BIENS IMPOSABLES
Saisie et cession de biens imposables

35.(1) Lorsque des imp6ts sont toujours en souffrance plus de neuf (9) mois apres la délivrance du
certificat d’arriérés d’impots, I’administrateur fiscal peut recouvrer le montant de ces impots en procédant
a la saisie et a la cession du bien imposable.
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(2) Avant d’entreprendre les mesures d’exécution prévues au paragraphe (1), ’administrateur fiscal
signifie au débiteur un avis de saisie et de cession d’un bien imposable et en transmet une copie a tout
possesseur qui a un intérét dans ce bien.

(3) Auplus t6t six (6) mois apres la transmission au débiteur d’un avis de saisie et de cession d’un bien
imposable, I’administrateur fiscal peut vendre le droit a la cession du bien imposable par voie d’adjudication
ou d’enchéres publiques.

(4) Le Conseil prescrit, par résolution, la méthode d’adjudication ou de vente aux enchéres publiques,
y compris les conditions liées a I’acceptation d’une offre.

Mise a prix
36.(1) L’administrateur fiscal établit la mise a prix en vue de la vente du droit a la cession du bien

imposable, qui ne peut étre inférieure au montant total des impots a payer sur ce bien, calculé a la fin du
délai de rachat prévu au paragraphe 40(1) et majoré de cinq pour cent (5 %).

(2) La mise a prix est le prix le plus bas auquel le bien imposable peut étre vendu.
Avis de vente du droit a la cession d’un bien imposable
37.(1) L’avis de vente du droit a la cession d’un bien imposable est :

a) publié dans le journal local ayant le plus grand tirage au moins une fois par semaine pendant les
quatre (4) semaines qui précédent la date de I’adjudication ou des encheéres publiques;

b) affiché dans un endroit bien en vue dans la réserve au moins dix (10) jours avant la date de
I’adjudication ou de la vente aux enchéres publiques.

(2) L’administrateur fiscal tient 1’adjudication ou les enchéres publiques aux date, heure et lieu
indiqués dans 1’avis de vente du droit a la cession d’un bien imposable, a moins qu’il ne soit nécessaire de
les reporter. Dans ce cas, un autre avis est publi¢ de la maniére prévue au paragraphe (1).

(3) Si aucune offre n’est égale ou supérieure a la mise a prix, la Premiére Nation est réputée avoir
acheté le droit a la cession du bien imposable pour le montant de la mise a prix.

Avis au ministre

38. L’administrateur fiscal avise par écrit, sans délai, le ministre des Affaires indiennes et du Nord
canadien de la vente de tout droit a la cession d’un bien imposable faite conformément a la présente loi.

Droits subsistants

39. Lorsqu’un bien imposable est vendu par voie d’adjudication ou d’enchéres publiques, tous les
droits sur celui-ci que possede le détenteur du bien ou le titulaire d’une charge cessent dés lors d’exister,
sauf que :

a) le bien imposable peut faire 1’objet d’un rachat de la manicre prévue au paragraphe 40(1);

b) le droit de possession du bien imposable n’est pas touché durant le délai prévu pour le rachat, mais
il est cependant assujetti :

(i) al’interdiction de dégradation,

(ii) au droit du soumissionnaire gagnant ou de 1’enchérisseur le plus offrant d’accéder au bien
imposable pour le maintenir en bon état et empécher sa dégradation;

¢) toute servitude ou clause restrictive ou tout projet de batiment ou droit de passage enregistré sur
I’intérét foncier subsiste;

d) pendant le délai prévu pour le rachat, une action peut étre engagée devant un tribunal compétent
afin de faire annuler la vente du droit a la cession du bien imposable et de la faire déclarer invalide.
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Délai de rachat

40.(1) Dans les trois (3) mois suivant la tenue d’une adjudication ou d’encheres publiques a 1’égard
d’un bien imposable, le débiteur peut racheter ce bien en payant a la Premicre Nation le montant de la mise
a prix majorée de trois pour cent (3 %).

(2) Au rachat du bien imposable conformément au paragraphe (1) :

a) sile droit a la cession a été vendu a un soumissionnaire ou un enchérisseur, la Premicre Nation lui
rembourse sans délai le montant de 1’offre;

b) I’administrateur fiscal avise par écrit le ministre des Affaires indiennes et du Nord canadien du
rachat.

(3) La cession du bien imposable ne peut étre faite avant I’expiration du délai de rachat prévu au
paragraphe (1).

(4) Sauf dans le cas du rachat visé au paragraphe (2), a I’expiration du délai de rachat, la Premiére
Nation céde le bien imposable au soumissionnaire gagnant ou a 1’enchérisseur le plus offrant, ou elle
I’acquiert elle-méme a titre d’acheteur présumé conformément au paragraphe 37(3).

Cession du bien imposable

41.(1) Un bien imposable ne peut étre cédé qu’a une personne ou un organisme qui, aux termes de la
Loi sur les Indiens ou de la Loi sur la gestion des terres des premieres nations, selon le cas, peut obtenir un
intérét ou un droit constituant le bien imposable.

(2) L’administrateur fiscal enregistre la cession du bien imposable faite conformément a la présente
loi dans tout bureau d’enregistrement ou ce bien est enregistré au moment de la cession.

(3) Lacession visée au paragraphe 40(4) opére :

a) comme un transfert du bien imposable du débiteur au soumissionnaire ou a I’enchérisseur, sans

attestation ou preuve d’exécution;

b) de fagon a éteindre tous les droits, titres et intéréts de chacun des détenteurs précédents du bien
imposable ou des réclamants par I’intermédiaire d’un ancien détenteur, ainsi que tous les priviléges,
réclamations, demandes, paiements, charges, jugements et charges hypothécaires de tout genre,
enregistrés ou non, qui existent au moment ou la cession est enregistrée aux termes du paragraphe (2),
sauf si une servitude, une clause restrictive, un projet de batiment ou un droit de passage enregistré sur
I’intérét foncier subsiste.

(4) Des I’enregistrement de la cession aux termes du paragraphe 40(4), toute dette du débiteur qui reste
a I’égard du bien imposable est éteinte.

Produit de la vente

42.(1) A I’expiration du délai de rachat, le produit de la vente du droit 4 la cession du bien imposable
est versé :

a) d’abord a la Premiére Nation;

b) ensuite aux autres détenteurs d’un intérét enregistré dans le bien selon I’ordre de priorité prévu par
la loi.

Tout excédent est remis au débiteur.

(2) Si une autre personne réclame I’excédent et que cette réclamation est contestée, ou s’il n’est pas
certain de la personne ayant droit a I’excédent, I’administrateur fiscal garde le produit de la vente jusqu’a
ce que les droits des parties aient été établis.
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Revente par la Premiére Nation

43.(1) Si la Premiere Nation acheéte le droit a la cession d’un bien imposable aux termes du
paragraphe 37(3), I’administrateur fiscal peut, pendant le délai de rachat, vendre a quiconque le droit a la
cession du bien imposable a un prix égal ou supérieur au montant de la mise a prix, et I’acheteur est par la
suite considéré comme le soumissionnaire gagnant ou I’enchérisseur le plus offrant au titre de la présente
partie.

(2) La vente réalisée aux termes du paragraphe (1) n’a aucun effet sur le délai de rachat ou le droit de
rachat par le débiteur au titre de la présente loi.

PARTIE XV
CESSATION DE SERVICES
Cessation de services

44.(1) Sous réserve des autres dispositions du présent article, la Premiére Nation peut cesser de fournir
des services au bien imposable d’un débiteur si les conditions suivantes sont réunies :

a) les recettes provenant de I’application de la présente loi ou de tout texte législatif relatif a
I’imposition fonciére pris par la Premiére Nation sont utilisées pour fournir ce service aux
contribuables;

b) des imp6ts non payés par le débiteur demeurent en souffrance plus de trente (30) jours apres la
transmission a celui-ci d’un certificat d’arriérés d’impots.

(2) Au moins trente (30) jours avant la cessation des services, I’administrateur fiscal transmet un avis
de cessation de services au débiteur et a tout possesseur ayant un intérét dans le bien imposable.

(3) La Premicre Nation ne peut interrompre les services suivants :

a) les services de police et de protection contre les incendies fournis a 1’égard du bien imposable du
débiteur;

b) les services d’aqueduc et d’enlévement des ordures fournis a un bien imposable qui est une maison
d’habitation;

¢) les services d’électricité et de gaz naturel fournis & un bien imposable qui est une maison
d’habitation, durant la période débutant le 1 novembre et se terminant le 31 mars de I’année suivante.

PARTIE XVI
DISPOSITIONS GENERALES
Communication de renseignements

45.(1) L’administrateur fiscal ou toute autre personne ayant la garde ou le contrdle de renseignements
ou d’archives obtenus ou créés en vertu de la présente loi ne peut communiquer ces renseignements ou
archives sauf, selon le cas :

a) dans le cadre de 1’application de la présente loi ou de I’exercice de fonctions aux termes de celle-ci;

b) dans le cadre d’une procédure devant le Comité de révision des évaluations fonciéres, le tribunal de
réglement des litiges civils ou un tribunal judiciaire, ou aux termes d’une ordonnance judiciaire;

¢) en conformité avec le paragraphe (2).

(2) L’administrateur fiscal peut communiquer des renseignements confidentiels concernant un bien
foncier a ’agent du détenteur du bien si la communication de ces renseignements a été autorisée par écrit
par le détenteur.
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(3) L’agent ne peut utiliser les renseignements communiqués aux termes du paragraphe (2) qu’aux fins
autorisées par écrit par le détenteur du bien foncier.
Communication aux fins de recherche
46. Malgré I’article 45 :
a) D’administrateur fiscal peut communiquer des renseignements et des archives a un tiers a des fins de
recherche, y compris la recherche statistique, pourvu que ces renseignements et archives ne contiennent

pas de renseignements sous une forme permettant d’identifier des individus ni de renseignements
commerciaux permettant d’identifier des entreprises;

b) le Conseil peut communiquer des renseignements et des archives a un tiers a des fins de recherche,
y compris la recherche statistique, sous une forme permettant d’identifier des individus ou des
entreprises, pourvu que les conditions suivantes soient réunies :

(i) la recherche ne peut vraisemblablement étre effectuée que si les renseignements sont fournis
sous une forme permettant d’identifier des individus ou des entreprises,

(ii) le tiers a signé une entente avec le Conseil dans laquelle il s’engage a se conformer aux
exigences du Conseil concernant ’utilisation, la confidentialité et la sécurité des renseignements.

Validité
47. Aucune disposition de la présente loi ne peut étre annulée ou invalidée, et 1’obligation d’une

personne de payer des impdts ou autres montants imposés aux termes de la présente loi ne peut étre
modifiée, en raison :

a) d’une erreur ou d’une omission commise dans une estimation ou une estimation fondée uniquement
sur les renseignements dont dispose 1’évaluateur ou I’administrateur fiscal;

b) d’une erreur ou d’une omission commise dans un role d’imposition, un avis d’imposition ou tout
avis donné sous le régime de la présente loi;

¢) du défaut de la part de la Premicre Nation, de I’administrateur fiscal ou de 1’évaluateur de prendre
des mesures dans le délai prévu.

Restriction

48.(1) Nul ne peut engager une action ou une procédure en vue du remboursement des sommes versées
a la Premiére Nation, que ce soit dans le cadre d’une contestation ou autrement, au titre d’une demande,
valide ou invalide, concernant les impdts ou tout autre montant pay¢ aux termes de la présente loi, aprés
I’expiration d’un délai de six (6) mois suivant la date du fait générateur du litige.

(2) Si aucune action ou procédure n’est engagée dans le délai prévu au présent article, les sommes
versées a la Premiére Nation sont réputées avoir été versées de plein gré par I’intéressé.

Avis
49.(1) Lorsque la présente loi exige la transmission d’un avis par la poste ou qu’elle ne précise pas le
mode de transmission, 1’avis est transmis, selon le cas :
a) par la poste, a I’adresse postale habituelle du destinataire ou a son adresse indiquée sur le role
d’imposition;
b) sil’adresse du destinataire est inconnue, par affichage d’une copie de 1’avis dans un endroit bien en
vue sur le bien foncier du destinataire;

¢) par remise de I’avis en mains propres ou par service de messagerie au destinataire, ou a son adresse
postale habituelle ou a I’adresse indiquée sur le rdle d’imposition.

(2) Sauf disposition contraire de la présente loi :
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a) D’avis transmis par la poste est réputé recu le cinquiéme jour suivant sa mise a la poste;
b) I’avis affiché sur un bien foncier est réputé regu le deuxiéme jour apres avoir été affiché;
¢) 1’avis remis en mains propres est réputé recu au moment de sa remise.

Interprétation

50.(1) Les dispositions de la présente loi sont dissociables. Si une disposition de la présente loi est pour
quelque raison déclarée invalide par une décision d’un tribunal compétent, elle est alors retranchée de la
présente loi et la décision du tribunal ne porte pas atteinte a la validité des autres dispositions de la présente
loi.

(2) Les dispositions de la présente loi exprimées au présent s appliquent a la situation du moment.

(3) Dans la présente loi, le pluriel ou le singulier s’appliquent, le cas échéant, a ’unité et a la pluralité.

(4) La présente loi est censée apporter une solution de droit et s’interpréte de la maniére la plus
équitable et la plus large qui soit compatible avec la réalisation de ses objectifs.

(5) Les renvois dans la présente loi a un texte législatif sont réputés se rapporter a sa version
éventuellement modifiée et visent tous les réeglements d’application de ce texte.

(6) Les intertitres ne font pas partie de la présente loi, n’y figurant que pour faciliter la consultation.
Abrogation

[Note a ’intention de la Premiére Nation : Insérer la disposition d’abrogation seulement si la présente
loi abroge et remplace un texte législatif existant sur I’imposition fonciére.

51. Le Reéglement administratif sur ’imposition fonciére de la Premiére Nation 20_),
dans son état modifié, est abrogé.]

Entrée en vigueur

52. La présente loi entre en vigueur le jour suivant son agrément par la Commission de la fiscalité des
premiéres nations.

LA PRESENTE LOI EST DUMENT EDICTEE par le Conseil en ce jour de
20 ,a , dans la province de la Colombie-Britannique.
Le quorum du Conseil est constitu¢ de ( ) membres du Conseil.
[Nom] [Nom]
Chef [veuillez inscrire le nom au complet] Conseiller [veuillez inscrire le nom au complet]
[Nom]

Conseiller [veuillez inscrire le nom au complet]
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ANNEXE I
DEMANDE DE RENSEIGNEMENTS DE L’ADMINISTRATEUR FISCAL
DE LA PREMIERE NATION
A:
ADRESSE :

DESCRIPTION DE L’INTERET FONCIER :

DATE DE LA DEMANDE :

EN VERTU de I’article ___ de la Loi sur I"imposition fonciére de la Premiére Nation
(20__ ), je vous demande de me fournir, par écrit, au plus tard le (Note : 1a date doit étre
postérieure d’au moins quatorze (14) jours a la date de la demande), les renseignements suivants
concernant 1’ intérét foncier susmentionné :

()
2
)

Administrateur fiscal de la Premiére Nation
Fait le 20
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ANNEXE II
AVIS D’IMPOSITION

A

ADRESSE :

DESCRIPTION DE L’ INTERET FONCIER :

EN VERTU de la Loi sur I'imposition fonciére de la Premiére Nation (20__ ), des impbts
d’un montant de dollars ( $) sont prélevés relativement a 1’intérét foncier susmentionné.
Tous les impo6ts sont dus et payables au plus tard le . Les paiements au titre des impots
impayés, des pénalités et des intéréts sont exigibles et doivent étre acquittés immédiatement.

Les paiements doivent étre faits au bureau de la Premiére Nation , situé au [adresse], pendant
les heures d’ouverture normales, par chéque ou mandat ou en argent comptant.

Les impdts qui ne sont toujours pas payés le entraineront des pénalités et des intéréts,
conformément a la Loi sur I"imposition fonciére de la Premiere Nation (20_).

Les nom et adresse de la (des) personne(s) tenue(s) de payer des imp06ts sont les suivants :

Frais (préciser) :

Valeur imposable : $
Impdts (année en cours) : $
Impdts impayés (années antérieures) : $
Pénalités : $
Intéréts : $

$

$

Montant total a payer :

Administrateur fiscal de la Premiére Nation
Fait le 20
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ANNEXE III

FRAIS PAYABLES PAR LE DEBITEUR POUR LE
RECOUVREMENT DES IMPOTS IMPAYES ET LES MESURES D’EXECUTION

Frais découlant du recouvrement des impo6ts impayés et des mesures d’exécution requises :

1.
2.

Pour la rédaction d’un avis $
Pour la signification d’un avis a chaque personne ou
lieu par la Premiére Nation $
Pour la signification d’un avis a chaque personne ou
lieu par un huissier ou un service de livraison le cotit réel
Pour la publication dans un journal le coit réel

Pour le temps consacré par le personnel :

a) a la saisie et a la vente de biens meubles

selon la partie XIII, exclusion faite des frais
autrement recouvrés au titre de la présente annexe;

b) & la tenue de la vente aux enchéres ou de 1’adjudication
selon la partie XIV, exclusion faite des frais
autrement recouvrés au titre de la présente annexe $ ’heure par personne

Les cofits réels engagés par la Premiére Nation pour la
prise des mesures d’exécution en vertu des parties XIII,
XIV et XV sont imputés en fonction des montants
indiqués sur les regus.
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ANNEXE 1V
CERTIFICAT D’IMPOSITION

Relativement & I’intérét foncier désigné comme et conformément a la Loi sur
I’imposition fonciére de la Premiere Nation (20_), je certifie qu’a la date de délivrance du
présent certificat :

Tous les impdts dus et payables sur I’intérét foncier susmentionné ont été acquittés.

ou
Les imp6ts impayés, y compris les intéréts, les pénalités et les frais connexes, d’un montant de
dollars ( $) sont exigibles a I’égard de I’intérét foncier susmentionné.

Les personnes suivantes sont solidairement responsables du paiement de la totalité des imp6ts impayés :

Administrateur fiscal de la Premiére Nation
Fait le 20
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ANNEXE V
CERTIFICAT D’ARRIERES D’IMPOTS

Relativement a I’intérét foncier désigné comme et conformément a la Loi sur
I’imposition fonciére de la Premiére Nation (20_), je certifie :

Qu’a la date indiquée ci-dessous, les impdts, les intéréts et les pénalités n’ont pas été payés a I’égard de
I’intérét foncier susmentionné, a savoir :

Impdts :
Pénalités :

Intéréts :

LR R

Dette fiscale totale :

La totalité de la dette fiscale est exigible et doit étre acquittée immédiatement.

La dette fiscale porte intérét chaque jour ou elle demeure impayée, au taux de pour cent ( %) par
an.
Les paiements doivent étre faits au bureau de la Premiére Nation , situé au [adresse],

pendant les heures d’ouverture normales, par chéque ou mandat ou en argent comptant.

Les personnes suivantes sont solidairement responsables de la totalité de la dette fiscale :

Administrateur fiscal de la Premiére Nation
Fait le 20
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ANNEXE VI
AVIS DE SAISIE ET DE VENTE DE BIENS MEUBLES

A

ADRESSE :

DESCRIPTION DE L’ INTERET FONCIER :

PRENEZ AVIS que des imp6ts, pénalités et intéréts d’un montant de dollars ( $) sont
toujours en souffrance et qu’ils sont exigibles relativement a 1’intérét foncier susmentionné.

PRENEZ AVIS qu’un certificat d’arriérés d’imp6ts daté du vous a été remis relativement
a ces impOts impayés.

PRENEZ AVIS que :

1. Le défaut de payer la totalité¢ de la dette fiscale dans un délai de SEPT (7) jours suivant la remise du
présent avis peut entrainer, conformément a I’article ___ de la Loi sur I’imposition fonciére de la Premiére
Nation (20_), la saisie par I’administrateur fiscal des biens meubles décrits ci-apres :

[description générale des biens meubles qui seront saisis]

2. L’administrateur fiscal peut retenir les services d’un shérif, d’un huissier ou d’un agent chargé de
1’application des reglements administratifs en vue de la saisie des biens, lesquels demeureront en possession
de I’administrateur fiscal, a vos frais, ceux-ci étant ajoutés au montant des impots impayés.

3. Si les impots, pénalités et intéréts impayés et les frais de saisie ne sont pas payés en totalité dans les
soixante (60) jours suivant la saisie des biens, I’administrateur fiscal peut :

a) publier un avis de vente des biens meubles saisis dans deux (2) parutions consécutives du journal
b) vendre les biens saisis aux enchéres publiques en tout temps aprés la deuxiéme publication de
I’avis.

ET PRENEZ AVIS que I’administrateur fiscal tiendra la vente aux enchéres publiques aux date, heure et

lieu indiqués dans I’avis de vente des biens meubles saisis, a moins qu’il ne soit nécessaire de la reporter.
Dans ce cas, un autre avis sera publi¢.

Administrateur fiscal de la Premiére Nation
Fait le 20
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ANNEXE VII
AVIS DE VENTE DES BIENS MEUBLES SAISIS
PRENEZ AVIS que, en raison du défaut de paiement des impdts, pénalités, intéréts et frais dus a la Premicre

Nation , une vente aux enchéres publiques aura lieu le 20 ,
a_h ,a [lieu].

Les biens meubles suivants, saisis en vertu de I’article de la Loi sur I’imposition fonciere de la Premiére
Nation (20__ ), seront vendus lors de la vente aux enchéres publiques :

[description générale des biens]

Le produit de la vente des biens saisis sera versé aux détenteurs d’une siireté enregistrée sur ces biens et a
la Premiére Nation selon I’ordre de priorité prévu par les lois applicables de la province de la
Colombie-Britannique, et tout excédent sera remis au débiteur.

Administrateur fiscal de la Premiére Nation
Fait le 20
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ANNEXE VIII
AVIS DE SAISIE ET DE CESSION D’UN BIEN IMPOSABLE

A

(le « débiteur »)
ADRESSE :

DESCRIPTION DE L’ INTERET FONCIER :

(le « bien imposable »)

PRENEZ AVIS que des imp6ts, pénalités et intéréts d’un montant de dollars ( $) sont
toujours en souffrance et qu’ils sont exigibles a I’égard I’intérét foncier susmentionné.

PRENEZ AVIS qu’un certificat d’arriérés d’impdts daté du vous a été remis relativement & ces
impots impayés.

ET PRENEZ AVIS que le défaut de payer la totalité de la dette fiscale dans les six (6) mois suivant la
remise du présent avis peut entrainer, conformément a ’article  de la Loi sur I’imposition fonciére de
la Premiere Nation (20_), la saisie et la vente par voie d’adjudication [ou d’enchéres
publiques], par ’administrateur fiscal, d’un droit a la cession du bien imposable, comme suit :

1. Latenue de I’adjudication [des enchéres publiques], y compris les conditions liées a 1’acceptation d’une
offre, sera conforme aux procédures prescrites par le Conseil de la Premiére Nation R
dont on peut obtenir copie auprés de 1’administrateur fiscal.

2. L’administrateur fiscal :

a) publiera un avis de vente du droit a la cession d’un bien imposable dans le journal
au moins une fois par semaine pendant les quatre (4) semaines précédant la date de la vente;

b) affichera I’avis de vente du droit a la cession d’un bien imposable dans un endroit bien en vue dans
la réserve au moins dix (10) jours avant la date de la vente.

3. L’avis de vente du droit a la cession du bien imposable fera mention de la mise a prix pour I’obtention
du droit a la cession ainsi que des conditions liées a ’acceptation d’une offre.

4. Lamise a prix ne sera pas inférieure au montant total des impdts, intéréts et pénalités a payer, calculé a
la fin du délai de rachat et majoré de cinq pour cent (5 %). La mise a prix est le prix le plus bas auquel peut
étre vendu le droit a la cession du bien imposable.

5. L’administrateur fiscal tiendra la vente par voie d’adjudication [d’enchéres publiques] aux date, heure
et lieu indiqués dans 1’avis de vente du droit & la cession d’un bien imposable, a moins qu’il ne soit
nécessaire de la reporter. Dans ce cas, un autre avis sera publié.

6. Si, lors de la tenue de I’adjudication [des enchéres publiques], il n’y a aucune offre égale ou supérieure
a la mise a prix, la Premiére Nation sera réputée avoir acheté le droit a la cession du bien imposable pour
le montant de la mise a prix.

7. Le débiteur peut, apres la vente, racheter le droit a la cession du bien imposable en payant a la Premiére
Nation le montant de la mise a prix, majoré de trois pour cent (3 %), dans les trois (3) mois (« le délai de
rachat ») suivant la tenue de I’adjudication [des enchéres publiques] a 1’égard du bien imposable. En cas de
rachat du droit a la cession, la Premiére Nation remboursera sans délai au soumissionnaire [a I’enchérisseur]
le montant de I’offre.

8. Lavente d’un droit a la cession du bien imposable par voie d’adjudication [d’enchéres publiques] n’est
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pas terminée et aucune cession du bien imposable ne pourra étre faite avant I’expiration du délai de rachat.
Si le droit a la cession du bien imposable n’est pas racheté avant 1’expiration du délai de rachat, a
I’expiration de celui-ci, la Premiére Nation cédera le bien imposable au soumissionnaire gagnant [a
I’enchérisseur le plus offrant], ou a elle-méme a titre d’acheteur présumé, selon le cas. Le bien imposable
ne sera pas cédé a une personne ou un organisme qui, aux termes de la Loi sur les Indiens ou de la Loi sur
la gestion des terres des premiéres nations, n’aurait pas été en mesure d’obtenir 1’intérét ou un droit
constituant le bien imposable.

9. Le Conseil de la Premiére Nation avisera par écrit, sans délai, le ministre des Affaires
indiennes et du Nord canadien de la vente du droit a la cession du bien imposable et de tout rachat de ce
droit.

10. L’administrateur fiscal enregistrera la cession du bien imposable dans tout bureau d’enregistrement ou
celui-ci est enregistré au moment de la cession.

11. La cession du bien imposable opére :

a) comme un transfert du bien imposable du débiteur au soumissionnaire gagnant [a 1’enchérisseur le
plus offrant] ou a la Premiére Nation, selon le cas, sans attestation ou preuve d’exécution;

b) de facon a éteindre tous les droits, titres et intéréts de chacun des détenteurs précédents du bien
imposable ou des réclamants par I’intermédiaire d’un ancien détenteur, ainsi que tous les priviléges,
réclamations, demandes, paiements, charges, jugements et charges hypothécaires de tout genre,
enregistrés ou non, qui existent au moment ou la cession est enregistrée, sauf si une servitude, une
clause restrictive, un projet de batiment ou un droit de passage enregistré sur I’intérét foncier subsiste.

12. Dés la cession du bien imposable, le débiteur sera tenu de quitter immédiatement le bien et tous les
droits ou intéréts détenus par lui relativement au bien, y compris les améliorations, seront transférés en
totalité a I’acheteur.

13. Le produit de la vente du bien imposable sera versé d’abord a la Premiére Nation, puis aux autres
détenteurs d’un intérét enregistré dans le bien imposable selon 1’ordre de priorité prévu par la loi. Tout
excédent sera remis au débiteur, conformément a la Loi sur I’imposition fonciere de la Premiere Nation

(20_).

Administrateur fiscal de la Premiére Nation
Fait le 20
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ANNEXE IX
AVIS DE VENTE DU DROIT A LA CESSION D’UN BIEN IMPOSABLE

A

(le « débiteur »)
ADRESSE :

DESCRIPTION DE L’ INTERET FONCIER :

(le « bien imposable »)

PRENEZ AVIS qu’un avis de saisie et de cession d’un bien imposable a été envoyé relativement au bien
imposable le 20 .

PRENEZ AVIS que des imp6ts impayés, y compris les pénalités et les intéréts, d’un montant de
dollars ( $), sont toujours en souffrance et qu’ils sont exigibles a 1’égard du bien imposable.

PRENEZ AVIS qu’une vente du droit a la cession du bien imposable sera tenue par voie d’adjudication
[d’enchéres publiques] pour 1’acquittement des impdts, pénalités et intéréts impayés dus a la Premicre

Nation
La vente par voie d’adjudication [d’enchéres publiques] aura lieu le 20 a__h  au
(@) [lieu].

L’administrateur fiscal tiendra la vente par voie d’adjudication [d’enchéres publiques] aux date, heure et
lieu indiqués ci-dessus, a moins qu’il ne soit nécessaire de la reporter. Dans ce cas, un autre avis sera publié.

ET PRENEZ AVIS que :

1. La mise a prix pour le bien imposable est de : dollars ( $). La mise a prix est le prix
le plus bas auquel peut étre vendu le bien imposable.

2. Latenue de I’adjudication [des enchéres publiques], y compris les conditions liées a 1I’acceptation d’une
offre, sera conforme aux procédures prescrites par le Conseil de la Premiére Nation , telles
qu’énoncées dans le présent avis.

3. Si, lors de I’adjudication [des encheéres publiques], il n’y a aucune offre égale ou supérieure a la mise a
prix, la Premiére Nation sera réputée avoir acheté le droit & la cession du bien imposable pour le montant
de la mise a prix.

4. Le débiteur peut, aprés la vente, racheter le droit a la cession du bien imposable en payant a la Premiére
Nation le montant de la mise a prix, majoré de trois pour cent (3 %), dans les trois (3) mois (« le délai de
rachat ») suivant la tenue de I’adjudication [des enchéres publiques] a 1’égard du bien imposable. En cas de
rachat du droit a la cession, la Premiére Nation remboursera sans délai au soumissionnaire [a 1’enchérisseur]
le montant de I’offre.

5. Lavente d’un droit a la cession du bien imposable par voie d’adjudication [d’enchéres publiques] n’est
pas terminée et aucune cession du bien imposable ne pourra étre faite avant 1’expiration du délai de rachat.
Si le droit a la cession du bien imposable n’est pas racheté avant 1’expiration du délai de rachat, a
I’expiration de celui-ci, la Premiére Nation cédera le bien imposable au soumissionnaire gagnant [a
I’enchérisseur le plus offrant] ou a elle-méme a titre d’acheteur présumé, selon le cas. Le bien imposable
ne sera pas cédé a une personne ou un organisme qui, aux termes de la Loi sur les Indiens ou de la Loi sur
la gestion des terres des premiéres nations, n’aurait pas été en mesure d’obtenir I’intérét ou un droit
constituant le bien imposable.
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6. Le Conseil de la Premiére Nation avisera par écrit, sans délai, le ministre des Affaires
indiennes et du Nord canadien de la vente du droit a la cession du bien imposable et de tout rachat de ce
droit.

7. L’administrateur fiscal enregistrera la cession du bien imposable dans tout bureau d’enregistrement ou
celui-ci est enregistré au moment de la cession.

8. La cession du bien imposable opére :

a) comme un transfert du bien imposable du débiteur au soumissionnaire gagnant [a I’enchérisseur le
plus offrant] ou a la Premiére Nation, selon le cas, sans attestation ou preuve d’exécution;

b) de facon a éteindre tous les droits, titres et intéréts de chacun des détenteurs précédents du bien
imposable ou des réclamants par I’intermédiaire d’un ancien détenteur, ainsi que tous les priviléges,
réclamations, demandes, paiements, charges, jugements et charges hypothécaires de tout genre,
enregistrés ou non, qui existent au moment ou la cession est enregistrée, sauf si une servitude, une
clause restrictive, un projet de batiment ou un droit de passage enregistré sur I’intérét foncier subsiste.

9. Dés la cession du bien imposable, le débiteur sera tenu de quitter immédiatement le bien et tous les
droits ou intéréts détenus par lui relativement au bien, y compris les améliorations, seront transférés en
totalité a I’acheteur.

10. Le produit de la vente du bien imposable sera versé d’abord a la Premiére Nation, puis aux autres
détenteurs d’un intérét enregistré dans le bien imposable selon 1’ordre de priorité prévu par la loi. Tout
excédent sera remis au débiteur conformément a la Loi sur I’imposition fonciére de la Premiére Nation

20 ).

Administrateur fiscal de la Premiére Nation
Fait le 20
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ANNEXE X
AVIS DE CESSATION DE SERVICES

A

ADRESSE :

DESCRIPTION DE L’ INTERET FONCIER :

PRENEZ AVIS que des impo6ts, pénalités et intéréts d’un montant de dollars ( $) sont
toujours en souffrance et qu’ils sont exigibles a 1’égard du bien imposable.

PRENEZ AVIS qu’un certificat d’arriérés d’imp6ts daté du vous a été remis relativement a ces
impoOts impayés.

PRENEZ AVIS que, dans le cas ou le débiteur ne paie pas la totalité des impdts en souffrance dans les
trente (30) jours suivant la remise du certificat d’arriérés d’impots, 1’administrateur fiscal peut cesser de
fournir des services au bien imposable du débiteur, conformément a la Loi sur I’imposition fonciére de la

Premiére Nation (20__ ).

ET PRENEZ AVIS que, si les impdts ne sont pas payés en totalité au plus tard le , c.-a-d.
dans les trente (30) jours suivant la date de délivrance du présent avis, les services suivants seront
interrompus :

[liste des services qui seront interrompus]

Administrateur fiscal de la Premiére Nation
Fait le 20
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Using This Sample Service Fee Law

The Commission provides sample laws to assist First Nations in developing their own laws. When using
sample laws, the First Nation should ensure that its law reflects its circumstances and that it obtains legal
and other advice as necessary. If you have any questions as you are preparing this law, please do not hesitate
to contact the FNTC staff.

Under paragraph 5(1)(a.1) of the First Nations Fiscal Management Act (FMA), a First Nation may make
laws respecting the charging of fees for the provision of services or the use of facilities on reserve lands, or
for a regulatory process, permit, licence or other authorization, in relation to the provision of local services.
This sample law has been developed for First Nations wishing to use their FMA fee powers to recover
certain costs related to the provision of a service provided to property, for example a water service or a
sewer service.

The following are some notes about the substance and format of the sample law:

1. The fee categories provided for in this sample law represent options for the First Nation to consider.
The sample law will need to be modified to reflect the specific types of fees the First Nation wishes to
impose in respect of the service.

2. The fees imposed under this law should be coordinated with the First Nation’s applicable regulatory law
or by-law.

3. Instructions are shown in square brackets and bold. All instructions should be deleted from the final
version of the law.

4. Underlines indicate that information is to be entered. Insert the information needed, and delete the
underlines from the final version of the law.

5. Where new sections are added, or sample sections are deleted, the remaining sections need to be
renumbered consecutively.

Please refer to the Standards for First Nation Fee Laws, 2017 for additional requirements for service fee
laws.

Sample Service Fee Law, English
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FIRST NATION
[INSERT TYPE OF SERVICE] FEE LAW, 20__
TABLE OF CONTENTS

PART I CHEALION .1t eetee ettt ettt e ev e e et e et e eetbeeeteeebeeeabeeeaseebeeeaseesaseeasseenseeeaseessseensaessreeenns
PARTII Definitions and References........cccveiiiiiiiiiiiiiiiicciiceceeece et
PART III AQMINISIIATION L.evviieiiieeiieceieeiee et e ettt e eveesaeesteeebeeebeessseesseaesseessseessseeseaessaeassseanes
PART IV FEE LOVICS c.tiiiiieitieteeee ettt ettt et et e e e e s b e e abe e bt e esbeeesae e saeensesansee srbeanes
PART V Invoicing and PAYMENt ..........ccceciiiriiiiiieieieeeieesie e
PART VI Penalties, Interest and ENfOrcement............c..oooeeviiereiecreeeeieceee et
PART VII  COMPIAINES ...eeuienieiieiieiieiieieete ettt ettt ettt ettt e et et nee st eneeneeneeenesaes
PART VIII  General PrOVISIONS..........c.covieriieieniieieiieenteeteeteeseetesseesesesesseessesseessesssesseessesseessesssnes
SCHEDULES

I Fees for Service

I Complaint to Tax Administrator Respecting Service Fee

WHEREAS:

A. Pursuant to paragraph 5(1)(a.1) of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting the charging of fees for the provision of services or the use of facilities
on reserve lands, or for a regulatory process, permit, licence or other authorization, in relation to water,
sewers, waste management, animal control, recreation and transportation, as well as any other similar

services;

B. The First Nation provides a service to residents of the reserve, and has determined that
certain costs related to the provision of this service are to be recovered by fees charged to users of the
service;

C. The fees established in this Law reflect the projected cost of providing the service [OR portion of
the service to be funded by the fees] and are supported by a report setting out the projected cost of the
service, how the cost of the service was determined, and the proportion of the total cost that the First Nation
will recover through the fees set out in this Law; and

D. The Council of the First Nation has given notice of this Law and has considered
representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act;

NOW THEREFORE the Council of the First Nation duly enacts as follows:
PARTI
CITATION
Citation
1. This Law may be cited as the First Nation Fee Law, 20 .
PART II

DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this Law:
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“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;

“billing period” means [Note to First Nation: Insert time period for billing the fee, e.g. annual,
semi-annual, quarterly, or monthly];

[Note to First Nation: If you are located in British Columbia, consider including references to the
civil resolution tribunal in sections 16 and 18 as indicated. If the references are included, the
following additional definition is required: “civil resolution tribunal” means the civil resolution
tribunal established under the Civil Resolution Tribunal Act, SBC 2012, ¢ 25;”.]

“fee” means a fee charged under this Law;
“First Nation” means the First Nation, being a band named in the schedule to the Act;
“holder” means a person in possession of an interest in land or a person who, for the time being,
(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land,
(b) is in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) is a trustee of the interest in land;

“interest in land” or “property” means land or improvements, or both, in the reserve and, without limitation,
includes any interest in land or improvements, any occupation, possession or use of land or
improvements, and any right to occupy, possess or use land or improvements;

“reserve” means any land set apart for the use and benefit of the First Nation within the meaning of the
Indian Act;

“service” means the [Note to First Nation: describe the service] service provided to or made available to
residents of the reserve;

“tax administrator” means the person appointed by Council to that position under the Taxation Law; [Note
to First Nation: Alternatively, the Law could provide to appoint a person to this position by
resolution.]

“Taxation Law” means the First Nation Property Taxation Law, 20__; and
“year” means a calendar year.

(2) In this Law, references to a Part (e.g. Part 1), section (e.g. section 1), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 5(1)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.

PART III
ADMINISTRATION
Application of Law

3. This Law applies to the entire reserve. [Note to First Nation: Modify this wording if the fee
applies only to part of the reserve.]

Tax Administrator

4.(1) The tax administrator must fulfill the responsibilities given to the tax administrator under this
Law.

(2) The tax administrator must oversee the day-to-day administration and the enforcement of this Law.

(3) The tax administrator may, with the consent of [insert title], assign the performance of any duties
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of the tax administrator under this Law to any officer, employee, contractor or agent of the First Nation.
Records and Reporting

5.(1) The tax administrator must keep the following records in respect of the administration of this
Law:

(a) the amount of all fees levied;

(b) the amount of all fees collected;

(c) the amount of all refunds paid;

(d) any complaints received; and

(e) any enforcement proceedings taken.

(2) On or before [insert date] in each year, the tax administrator must report to Council on the
administration of this Law in the previous fiscal year, which report must include each of the items
referenced in subsection (1).

Provision of a Report

6.(1) The tax administrator must make available to any person, either on the First Nation’s website or
at the First Nation’s administration offices, a report respecting how the fees levied under this Law were
determined.

(2) The report referenced in subsection (1) must include the projected cost of the service, how the cost
of the service was determined, and the proportion of the total cost of the service that is to be recovered
through the fee.

Revenues and Expenditures

7.(1) All revenue collected by the First Nation from the fees levied under this Law, and interest earned
on those revenues, must be used only for the provision of the service.

(2) The tax administrator must account separately for the fee revenues collected under this Law.

(3) An expenditure of revenue raised under this Law must be made under the authority of an
expenditure law made under paragraph 5(1)(b) of the Act, or in accordance with section 13.1 of the Act.

Information and Access to Property

8.(1) The tax administrator may deliver a request for information to any person, including a current or
former holder of property receiving the service, and that person must provide to the tax administrator, within
fourteen (14) days or a longer period as specified in the notice, information, including the production of
records, for any purpose related to the administration or enforcement of this Law.

(2) A person authorized by the First Nation may at all reasonable times enter onto property to which
the service is provided for any purposes related to the administration or enforcement of this Law.
PART IV
FEE LEVIES

[Note to First Nation: The following sets out sample wording for fees for a water service, as an
example. For options respecting the setting of fees for different types of services, refer to section 3 of
the Standards for First Nation Fee Laws, 2017.]

Connection, Disconnection and Reconnection Fees

9.(1) The holder of property to be connected to the service must pay in full, at the time of an application
to connect to the service, the applicable connection fees set out in Part 2 of Schedule 1.
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(2) The holder of property must pay in full the applicable fee set out in Part 2 of Schedule I at the time
a request is made to disconnect or reconnect to the service.

User Fees

10.(1) The fees set out Part 1 of Schedule I are hereby levied on each holder of property receiving the
service, for the provision of the service to the property.

(2) The tax administrator must determine the fees payable for each billing period by applying the
applicable fees set out in Part 1 of Schedule I to the amount of water provided to a holder’s property, as
measured by the water meter during that billing period. [OR, for a flat rate: The tax administrator must
determine the applicable fees set out in Part 1 of Schedule I for each property for a billing period.]

(3) A holder of property receiving the service must pay all fees levied in accordance with this Law.
[Note to First Nation: No sample wording for exemptions is included. If a First Nation wishes to
include an exemption, specific wording can be developed that is consistent with the Standards for
First Nation Fee Laws, 2017.]

PART V
INVOICING AND PAYMENT

[Note to First Nation: These provisions will need to be tailored to reflect the First Nation’s approach
to invoicing, and whether it will collect fees concurrently with property taxes.]

Invoicing and Payment

11.(1) The tax administrator must invoice the fees levied under section 10 on each holder of property
receiving the service.

(2) The tax administrator must mail the invoices for each billing period on or about the [insert day] of
the month following the end of each billing period.

(3) The tax administrator must mail each invoice to the holder at the address of the property receiving
the service, or to such other address provided to the First Nation by the holder in writing from time to time.

(4) Fees are due and payable in full on receipt of the invoice, and not later than thirty (30) days after
the date of the invoice or such later date specified in the invoice.

[Note to First Nation: If the fee will be invoiced annually and the holders are also taxpayers under
the Taxation Law, the Law can instead provide for the invoice to be included in the annual property
tax notice. The following wording can be modified to reflect the approach the First Nation wishes to
take:

11.(1) The tax administrator must include the fee levied under section 10 in the tax notice for the
property given under the Taxation Law.

(2) Where the fee is included in a tax notice, the tax administrator must
(a) note on the tax roll that the fee is included in the tax notice for that property; and

(b) show the fee separately from the taxes on the tax notice and indicate that the fee is levied for
the service.

(3) Where the fee is included in a tax notice,

(a) the mailing of the tax notice constitutes a statement of and demand for payment of the fee;
and

(b) the fee is due and payable on the same date as the property taxes for the property, unless a
different due date is set out in the tax notice.]
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Payment of Fees

12.(1) All fees must be paid at the office of the First Nation during normal business hours by cheque,
money order or cash, or may be paid by electronic payment.

(2) Payment of fees made by cheque or money order must be made payable to the First Nation.
(3) Fees paid by electronic payment must be paid as directed by the tax administrator.

(4) The tax administrator must apply payments of fees first against any unpaid fees from previous
billing periods, including interest and penalties, and then to current amounts due.

Adjustments to Fees

[Note to First Nation: These provisions may not be applicable to all types of services or invoicing
approaches. Delete or modify as appropriate.]

13.(1) The tax administrator must adjust a fee imposed under this Law as follows:

(a) where the service is disconnected or turned off partway through a billing period, the invoice will
include the time period to the end of the last month in which the service was provided;

(b) where the service is connected partway through a billing period, the invoice will include the time
period beginning on the first day of the month in which the connection was made;

(c) where two (2) or more properties receiving the service are consolidated during a billing period, the
consolidated property will receive a single invoice effective on the invoice for the subsequent billing
period,

(d) where a property receiving the service is subdivided during a billing period, each new property will
be invoiced separately effective on the invoice for the subsequent billing period.

(2) For clarity,

(a) there will be no adjustments to fees where the service is temporarily shut off for maintenance,
emergencies or for any other reason; and

(b) fees that are invoiced before a property is subdivided or consolidated will not be adjusted.
Refund of Fees

14.(1) Where a person has

(a) paid a fee in circumstances where a fee was not payable, or

(b) made an overpayment of a fee,

the tax administrator must refund to that person the fee or any excess fee paid by that person, as applicable,
including interest calculated in accordance with subsection (2).

(2) The tax administrator must calculate interest payable on a refund given under subsection (1) as
follows:

(a) interest accrues from the date that the fee was originally paid to the First Nation;

(b) the interest rate during each successive three (3) month period beginning on January 1, April 1,
July 1 and October 1 in every year is two percent (2%) below the prime lending rate of the principal
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month
period;

(c) interest will not be compounded; and

(d) interest stops running on the earliest of the day payment of the money owed is mailed, delivered or
actually received by the person to whom it is owed.
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PART VI
PENALTIES, INTEREST AND ENFORCEMENT
Penalties and Interest
15. If all or part of a fee remains unpaid after it is due,

(a) aone-time penalty of ten percent (10%) of the unpaid portion of the fee will be added to the unpaid
fee on the day after it was due, and the amount so added is, for all purposes, deemed to be part of the
fee; and

(b) the unpaid portion of the fee accrues interest at fifteen percent (15%) per year, starting from the
day after it was due until paid or recovered.

Enforcement

[Note to First Nation: If the First Nation is located in British Columbia, consider including the
following alternate wording for subsection (1) to enable the collection of fees using the Civil
Resolution Tribunal: (1) Fees charged under this Law, together with any applicable interest and
penalties, are a debt owed to the First Nation that is recoverable by the First Nation in any court of
competent jurisdiction, in a proceeding before the civil resolution tribunal, or in any manner
permitted by law and, unless otherwise provided, the use of one method does not prevent seeking
recovery by one or more other methods.]

16.(1) Fees charged under this Law, together with any applicable interest and penalties, are a debt
owed to the First Nation that is recoverable by the First Nation in a court of competent jurisdiction or in
any manner permitted by law and, unless otherwise provided, the use of one method does not prevent
seeking recovery by one or more other methods.

(2) A copy of an invoice showing the fees payable by a person, certified as a true copy by the tax
administrator, is evidence of that person’s debt for the fees.

(3) [Note to First Nation: This clause can be included only where the First Nation has a taxation
law and the properties receiving the service are subject to taxation. If the First Nation is providing
services to properties that are not subject to taxation, consider instead including provisions for
enforcement directly in this law.] Fees overdue and remaining unpaid on December 31 in each year may
be collected in the same manner and with the same enforcement remedies as taxes levied under the Taxation
Law, and the tax administrator may enter the unpaid amounts on the tax roll for that property under the
Taxation Law, as unpaid taxes.

PART VII
COMPLAINTS
Complaints to Tax Administrator

17.(1) A holder may, within fourteen (14) days of receipt of an invoice under this Law, make a
complaint respecting a fee on the basis that the holder has paid a fee when a fee was not payable, or has
made an overpayment of a fee.

(2) A complaint must

(a) be made in the form set out in Schedule II;

(b) be delivered to the tax administrator; and

(c) include any reasons in support of the complaint.

(3) Within fourteen (14) days after receipt of a complaint, the tax administrator must review the matter
and attempt to resolve the complaint directly with the holder.
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(4) If the tax administrator determines that the holder has paid a fee when a fee was not payable, or has
made an overpayment of a fee, as the case may be, the tax administrator must advise the holder of the
determination and mail an amended invoice to the holder.

(5) If the tax administrator determines that the holder has not paid a fee when a fee was not payable,
or has not made an overpayment of a fee, as the case may be, the tax administrator must notify the holder
of this determination and the reasons for the determination.

PART VIII
GENERAL PROVISIONS
Disclosure of Information

18.(1) The tax administrator or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except

(a) in the course of administering this Law or performing functions under it;

(b) in proceedings before [Note to First Nation: Add “the civil resolution tribunal,” if this change
was made to subsection 16(1).] a court of law or pursuant to a court order; or

(c¢) in accordance with subsection (2).

(2) The tax administrator may disclose to the agent of a holder confidential information relating to the
holder’s property or fees owing in respect of the service, if the disclosure has been authorized in writing by
the holder.

(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.

Disclosure for Research Purposes
19. Notwithstanding section 18,

(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form; and

(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where

(1) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and

(i) the third party has signed an agreement with Council to comply with Council’s requirements
respecting the use, confidentiality and security of the information.

Validity

20. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay a fee under this Law be affected by

(a) an error or omission in a determination made by the tax administrator;

(b) an error or omission in any invoice or notice given under this Law; or

(c) a failure of the First Nation or the tax administrator to do something within the required time.
Limitation on Proceedings

21.(1) No person may commence an action or proceeding for the return of money paid to the First
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for fees paid
under this Law, after the expiration of six (6) months from the date the cause of action first arose.
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(2) If a person fails to start an action or proceeding within the time limit prescribed in this section,
then money paid to the First Nation must be deemed to have been voluntarily paid.

Notices

22.(1) Where in this Law an invoice or notice is required to be given by mail or where the method of
giving a notice is not otherwise specified, it must be given

(a) by mail to the recipient’s ordinary mailing address, or the address for the recipient shown on the
tax roll made under the Taxation Law if applicable;

(b) where the recipient’s address is unknown, by posting a copy of the notice in a conspicuous place
on the property to which the service is provided; or

(c) by personal delivery or courier to the recipient or to the recipient’s ordinary mailing address or the
address for the recipient shown on the tax roll made under the Taxation Law if applicable.

(2) Except where otherwise provided in this Law, a notice or invoice
(a) given by mail is deemed received on the fifth day after it is posted;
(b) posted on property is deemed received on the second day after it is posted; and
(c) given by personal delivery is deemed received upon delivery.
Interpretation

23.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.

(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.

(6) Headings form no part of this Law and must be construed as being inserted for convenience of
reference only.

Coming into Force

24. This Law comes into force and effect on the day after it is approved by the First Nations Tax

Commission.
THIS LAW IS HEREBY DULY ENACTED by Councilonthe  day of ,20  at
, in the Province of
A quorum of Council consists of (__ ) members of Council.
[Name] [Name]
Chief [please spell out the name] Councillor [please spell out the name]
[Name]

Councillor [please spell out the name]
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SCHEDULE I
FEES FOR SERVICE
[Note to First Nation: The types of fees set out below provide examples of possible approaches. This

schedule will need to be modified to reflect the specific approaches and fees the First Nation wishes
to impose.]

SAMPLE LANGUAGE FOR WATER FEES:

PART 1- WATER USER FEES

[Note to First Nation: Three approaches for water meter fees are set out below, as examples. Other
approaches may be used.]

Option 1:
Water Metered Fees

The holder must pay the amount determined by applying the rate of $ per cubic metre to the amount
of water used in each billing period.

Option 2:
Water Metered Fees

The holder must pay the amount determined by applying the rate set out in paragraph (a) to the amount of
water used in the billing period, plus the applicable base fee set out in paragraph (b).

(a) Fee per cubic metre $

(b) Water use base fee based on service connection size, per billing period:

25 mm or less: $
25-37 mm: $
37 mm or greater: $
Option 3:
Water Metered Fees
The holder must pay the amount determined by applying the applicable rate to the amount of water used in
the billing period.
(i) Residential Per cubic metre
Single family $
Single family with suite $
Dwelling unit in duplex or triplex $
Dwelling unit in multi-family building $
Manufactured home $

(i) Non-residential $

[Note to First Nation: A number of different approaches can be used for flat rate fees. What follows
is an example for consideration.]

Flat Rate Fees

10
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The holder must pay the applicable rate per billing period.

Residential

(a) Per single family $

(b) Per single family with suite $

(c) Per dwelling unit in duplex or triplex $

(d) Per dwelling unit in multi-family building $

(e) Per manufactured home $

Non-residential per property based on service connection size:

25 mm or less: $

40 mm: $

37 mm: $

PART 2- OTHER FEES

1. Pipe connection size Per Connection
19 mm $
25mm $
37mm $

The connection fee includes: [insert details respecting the pipe and connection to the property line]

2. Additional connection fees

In addition to the connection fee, the following additional fees apply where required:

(a) On a street with a curb and gutter, for resulting repairs
due to the connection installation $

(b) Where a concrete sidewalk, for additional repair costs $
(c) For repair costs where cutting pavement required

(d) Inspection fee, where First Nation permits a third party to
install the connection $

3. Other fees:
Disconnecting the service at the water main
Disconnecting the service at the property line

Reconnecting the service at the property line

& hHA L P

Turning off/on the service

11
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SCHEDULE II
COMPLAINT TO TAX ADMINISTRATOR RESPECTING
SERVICE FEE
TO: Tax Administrator for the First Nation
[address]
PURSUANT to the provisions of the First Nation Service Fee Law, 20__, Thereby

make a complaint respecting the fee as follows: [description of the property]
This complaint is based on the following reasons:
(M
@)
(describe the reasons in support of the complaint in as much detail as possible)

Applicant’s mailing address to which a reply to the complaint is to be sent:

Name of Complainant (please print) Signature of Complainant
(or representative)

Dated: ,20

12
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Utilisation du modéle de loi sur les droits de service

La Commission de la fiscalité des premicres nations (la « Commission ») fournit des modéles de lois pour
aider les premiéres nations a élaborer leurs textes 1égislatifs. Les premiéres nations qui utilisent ces modéles
doivent s’assurer que leurs textes 1égislatifs sont adaptés a leurs circonstances particuliéres et veiller a
obtenir les conseils juridiques et autres qui sont nécessaires. Si vous avez des questions au cours de la
rédaction du présent texte 1égislatif, n’hésitez pas a consulter le personnel de la Commission.

En vertu de I’alinéa 5(1)a.1) de la Loi sur la gestion financiere des premiéres nations (LGFPN), une
premicre nation peut prendre des textes législatifs concernant I’imposition de droits pour la prestation de
services ou I’utilisation d’installations sur les terres de réserve ou pour la fourniture de procédés
réglementaires ou la délivrance d’un permis, d’une licence ou d’une autre autorisation relativement a la
prestation de services locaux. Le présent modele de loi a été congu pour les premiéres nations qui souhaitent
exercer leurs pouvoirs en matiére de droits de service dans le cadre de la LGFPN, afin de recouvrer certains
frais liés a la fourniture d’un service a des biens fonciers, tel le service d’eau ou le service d’égouts.

Voici quelques précisions concernant le contenu et la forme du modele de loi :

1. Les catégories de droits de service établies dans le modele de loi représentent des options a prendre en
considération par la premiére nation. Cette derniére aura a adapter le mod¢le de loi de maniére a ne retenir
que les types de droits de service qu’elle souhaite imposer a I’égard du service.

2. Les droits de service imposés en vertu de la présente loi doivent étre coordonnés avec le texte
réglementaire ou le réglement administratif applicable de la premiére nation.

3. Les instructions figurent en caractéres gras entre crochets. Il faut supprimer ces instructions dans la
version définitive de la loi.

4. Les soulignements indiquent les renseignements a insérer dans la loi. Il faut insérer les renseignements
nécessaires a I’endroit indiqué et supprimer les soulignements dans la version définitive de la loi.

5. Si de nouveaux articles sont ajoutés ou si des articles sont retranchés du modele de loi, il faut
renuméroter consécutivement les articles qui restent.

Veuillez vous reporter aux Normes relatives aux lois sur les droits de service des premiéres nations (2017)
pour prendre connaissance des autres exigences applicables aux textes législatifs sur les droits de service.
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LOI SUR LES DROITS DE SERVICE
[INDIQUER LE TYPE DE SERVICE] DE LA PREMIERE NATION

(20_)
TABLE DES MATIERES
PARTIE LT THIIC..ueveeeeeeeeeeeeee et e e eeee e eeseee e e e esee e eseeeeseseeseseeseeeeeeeseaseseeeseaeseseenseeereas

PARTIEII = DéEfinitions € TENVOIS ..c.ccveviieuirieieieiinietiitcteieteiee ettt
PARTIE III  AdMINISTIALION «..eoviitieniieiieie ettt eite ettt teeteeste st ebesaeebeenaesseensesseenseensesseennseennan
PARTIE IV Imposition des droits de SEIVICE........ceeuerieriieieriieieeienieeieeieeteeeee e eee e evesieesseenne s
PARTIE V  Facturation et PAICIMENT .........c.cccueruierieiieniieieeiieeteieseteteetesteeeesseeseeneesaeenbesneesseenee s
PARTIE VI Pénalités, intéréts et controle d’application ...
PARTIE VII PIAINEES ....cueiteiieitieie ettt ettt ettt ee et e ste s et e e e st e bt esteeseebeenseesaeennesnean
PARTIE VIII DiSpOSitions ZENETAIES ........c.eeuiruiriiriiriirieriereeieiete e ettt se st enesseeseeaeeenes
ANNEXES

I Droits de service

II  Plainte a I’administrateur fiscal concernant les droits de service

Attendu :

A. qu’en vertu de I’alinéa 5(1)a.1) de la Loi sur la gestion financiére des premiéres nations, le conseil
d’une premiére nation peut prendre des textes législatifs concernant I’imposition de droits pour la prestation
de services ou l’utilisation d’installations sur les terres de réserve ou pour la fourniture de procédés
réglementaires ou la délivrance d’un permis, d’une licence ou d’une autre autorisation relativement a 1’eau,
aux égouts, a la gestion des déchets, au controle des animaux, aux loisirs et au transport ainsi qu’a d’autres
services de méme nature;

B. que la Premiéere Nation fournit un service aux résidents de la réserve et a décidé que certains
frais liés a la prestation de ce service seront recouvrés en imposant des droits aux usagers du service;

C. que les droits de service établis dans le présent texte 1égislatif correspondent au cotit projeté de la
prestation du service [OU de la partie du service a financer au moyen des droits] et sont appuyés par un
rapport faisant état du colt projeté du service, de la maniere dont ce colt a été calculé et de la portion du
colt total que la premiére nation recouvrera au moyen des droits de service prévus dans le présent texte
législatif;

D. que le Conseil de la Premiére Nation a donné avis du présent texte législatif et
pris en compte les observations qu’il a regues, conformément aux exigences de la Loi sur la gestion
financiére des premieres nations,

A ces causes, le Conseil de la Premiére Nation édicte :
PARTIE 1
TITRE
Titre
1. Le présent texte législatif peut étre cité sous le titre : Loi sur les droits de service de la Premiere
Nation (20_).
2
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PARTIE I
DEFINITIONS ET RENVOIS
Définitions et renvois
2.(1) Les définitions qui suivent s’appliquent a la présente loi.

« administrateur fiscal » La personne nommée a ce poste par le Conseil en vertu de la Loi sur I’imposition
fonciére. [Note a la Premiére Nation : Comme alternative, la loi pourrait prévoir la nomination
d’une personne a ce poste par voie de résolution.]

« année » S’entend d’une année civile.
« détenteur » Personne qui est en possession d’un intérét foncier ou qui, selon le cas :
a) a le droit de posséder ou d’occuper I’intérét foncier en vertu d’un bail ou d’un permis ou par tout
autre moyen légal;
b) occupe de fait I’intérét foncier;
c) ades intéréts, titres ou droits sur 1’intérét foncier;
d) est fiduciaire de 1’intérét foncier.
« droits de service » Droits imposés en vertu de la présente loi.

« intérét foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans la
réserve, y compris, sans restrictions, tout intérét dans cette terre ou ces améliorations, toute occupation,
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou
d’utiliser la terre ou les améliorations.

« Loi » La Loi sur la gestion financiere des premiéres nations, L.C. 2005, ch. 9, ainsi que les réglements
pris en vertu de cette loi.

« Loi sur I’imposition fonciére » La Loi sur I’imposition fonciere de la Premiére Nation
(20_).

« période de facturation » S’entend de [Note a la Premiére Nation : Indiquer la période pour laquelle
les droits de service sont facturés, c.-a-d. annuelle, semestrielle, trimestrielle ou mensuelle].

« Premiere Nation » La Premiére Nation , qui est une bande dont le nom figure a I’annexe
de la Loi.

«réserve » Toute terre réservée a I’usage et au profit de la Premiére Nation au sens de la Loi sur les Indiens.

« service » S’entend du service de/d’ [Note a la Premiére Nation : Préciser le type de service] fourni ou
mis a la disposition des résidents de la réserve.

[Note a la Premiére Nation : Si la Premiére Nation est située en Colombie-Britannique, envisager
d’inclure un renvoi au tribunal de réglement des litiges civils dans les articles 16 et 18, de la
maniére indiquée. Si ce renvoi est inclus, il faut ajouter la définition suivante : « tribunal de
réglement des litiges civils » Le tribunal de réglement des litiges civils établi par la loi de la
Colombie-Britannique intitulée Civil Resolution Tribunal Act, SBC 2012, ch. 25. »]

(2) Dans la présente loi, le renvoi a une partie (p. ex. la partie I), un article (p. ex. ’article 1), un
paragraphe (p. ex. le paragraphe 2(1)), un alinéa (p. ex. I’alinéa 5(1)a)) ou une annexe (p. ex. I’annexe I)
constitue, sauf indication contraire, un renvoi a la partie, a ’article, au paragraphe, a I’alinéa ou a I’annexe
de la présente loi.

PARTIE IIT
ADMINISTRATION
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Application de la loi

3. La présente loi s’applique a I’ensemble de la réserve. [Note a la Premiére Nation : Modifier ce
libellé si les droits de service ne s’appliquent qu’a une partie de la réserve.]

Administrateur fiscal
4.(1) L’administrateur fiscal s’acquitte des responsabilités qui lui sont attribuées par la présente loi.

(2) L’administrateur fiscal surveille I’application quotidienne et le contrdle d’application de la présente
loi.

(3) L’administrateur fiscal peut, avec le consentement de [insérer le titre], déléguer I’'une ou I’autre
de ses fonctions dans le cadre de la présente loi a tout dirigeant, employé, entrepreneur ou mandataire de la
Premiere Nation.

Dossiers et rapports

5.(1) L’administrateur fiscal tient, relativement a 1’application de la présente loi, des dossiers de ce
qui suit :

a) le montant de tous les droits de service imposés;

b) le montant de tous les droits de service pergus;

¢) le montant de tous les remboursements versés;

d) les plaintes regues, le cas échéant;

e) les mesures d’exécution prises, le cas échéant.

(2) Au plus tard le [indiquer la date] de chaque année, 1’administrateur fiscal soumet au Conseil un
rapport sur D’application de la présente loi pour I’exercice précédent, dans lequel sont inclus les
renseignements visés au paragraphe (1).

Mise a disposition d’un rapport
6.(1) L’administrateur fiscal met a la disposition des intéressés, sur le site Web de la Premiére Nation

ou dans les bureaux administratifs de celle-ci, un rapport expliquant comment les droits de service prélevés
en vertu de la présente loi ont été établis.

(2) Lerapport visé au paragraphe (1) doit faire état notamment du cofit projeté du service, de la maniére
dont ce cofit a été calculé et de la portion du cofit total du service qui est censée étre recouvrée au moyen
des droits de service.

Recettes et dépenses

7.(1) Les recettes provenant des droits de service imposés en vertu de la présente loi, ainsi que les
intéréts qu’elles rapportent, doivent servir uniquement a la fourniture du service.

(2) L’administrateur fiscal tient une comptabilité distincte pour les recettes provenant des droits de
service pergus au titre de la présente loi.

(3) Toute dépense sur les recettes prélevées dans le cadre de la présente loi doit étre faite en vertu d’un
texte 1égislatif sur les dépenses pris en vertu de 1’alinéa 5(1)b) de la Loi, ou en conformité avec I’article
13.1 de la Loi.

Information et accés au bien foncier

8.(1) L’administrateur fiscal peut remettre une demande de renseignements a toute personne, y
compris le détenteur actuel ou ancien du bien foncier qui recoit le service, et la personne doit alors lui
fournir les renseignements demandés, ainsi que les dossiers pertinents, a toute fin liée a I’application ou au
contrdle d’application de la présente loi, dans les quatorze (14) jours suivants ou dans le délai supérieur

Sample Service Fee Law, French

99



First Nations Gazette, F.N. Gaz. 2018.22 Gazette des premieres nations, Gaz. PN 2018.22

Version courante 2018 03 28

indiqué dans la demande.

(2) La personne autorisée par la Premiere Nation peut, a toute heure convenable, entrer sur un bien
foncier auquel le service est fourni, a toute fin liée a I’application ou au contréle d’application de la présente
loi.

PARTIE IV
IMPOSITION DES DROITS DE SERVICE

[Note a la Premiére Nation : Les dispositions suivantes contiennent un modéle de libellé concernant
les droits de service d’eau, a titre d’exemple. Pour les options concernant I’imposition des droits
applicables aux différents types de services, il faut se reporter a ’article 3 des Normes relatives aux
lois sur les droits de service des premiéres nations (2017).]

Droits de branchement, de débranchement et de rétablissement du service

9.(1) Le détenteur qui souhaite faire brancher son bien foncier au service doit, au moment d’en faire la
demande, payer le montant intégral des droits de branchement applicables prévus a la partie 2 de I’annexe
L

(2) Le détenteur du bien foncier doit payer le montant intégral des droits de service applicables prévus
a la partie 2 de ’annexe I au moment de demander le débranchement ou le rétablissement du service.

Droits d’utilisation

10.(1) Les droits de service prévus a la partie 1 de ’annexe I pour la fourniture du service a un bien
foncier sont imposés au détenteur de chaque bien foncier qui regoit le service.

(2) L’administrateur fiscal calcule les droits de service a payer pour chaque période de facturation en
multipliant les droits applicables prévus a la partie 1 de ’annexe I par la quantité d’eau fournie au bien
foncier du détenteur et mesurée au compteur d’eau durant cette période. [OU, si une tarification a taux fixe
est utilisée : L’administrateur calcule les droits de service applicables prévus a la partie 1 de 1’annexe I pour
chaque bien foncier pour la période de facturation.]

(3) Le détenteur du bien foncier qui recoit le service doit payer tous les droits de service imposés
conformément a la présente loi.

[Note a la Premiére Nation : Il n’y a pas de modéle de libellé pour les exemptions. Si la Premiére
Nation souhaite prévoir une exemption, elle peut rédiger un libellé convenable qui respecte les
Normes relatives aux lois sur les droits de service des premiéres nations (2017).]
PARTIE V
FACTURATION ET PAIEMENT

[Note a la Premiére Nation : Il faut adapter le libellé des dispositions ci-apreés en tenant compte de la
méthode de facturation de la Premiére Nation et de sa décision de percevoir ou non les droits de
service avec les impéts fonciers.]

Facturation et paiement

11.(1) L’administrateur fiscal transmet une facture des droits de service imposés en vertu de ’article
10 a chaque détenteur des biens fonciers qui regoivent le service.

(2) L’administrateur fiscal envoie par la poste les factures pour chaque période de facturation le ou
vers le [indiquer le jour] du mois suivant la fin de chaque période de facturation.

(3) L’administrateur fiscal envoie chaque facture au détenteur a I’adresse du bien foncier qui regoit le
service, ou a toute autre adresse que le détenteur a communiquée par écrit a la Premiére Nation.
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(4) Les droits de service sont dus et payables sur réception de la facture et au plus tard trente (30) jours
apres la date de la facture ou la date ultérieure qui y est indiquée.

[Note a la Premiére Nation : Si les droits de service sont facturés sur une base annuelle et que les
détenteurs sont aussi des contribuables sous le régime de la Loi sur I’'imposition fonciére, la facture
des droits de service peut étre incorporée a ’avis d’imposition annuel. Le libellé suivant peut étre
modifié en fonction de I’approche que la Premiére Nation souhaite retenir :

11.(1) L’administrateur fiscal inclut les droits de service imposés en vertu de I’article 10 dans
P’avis d’imposition délivré a ’égard du bien foncier conformément a la Loi sur ’imposition fonciére.

(2) Lorsque les droits de service sont inclus dans I’avis d’imposition, ’administrateur fiscal :

a) ajoute une mention dans le réle d’imposition indiquant que les droits de service sont inclus
dans ’avis d’imposition pour ce bien foncier;

b) dans I’avis d’imposition, indique les droits de service séparément des impéts fonciers et précise
que ces droits sont imposés pour le service.

(3) Lorsque les droits de service sont inclus dans I’avis d’imposition :

a) P’avis d’imposition envoyé par la poste constitue un relevé et une demande de paiement des
droits de service;

b) les droits de service sont dus et payable a la méme date que les impéts fonciers exigibles pour

ce bien foncier, 2 moins qu’une autre date d’échéance ne soit indiquée dans I’avis d’imposition.|
Paiement des droits de service

12.(1) Les droits de service doivent étre payés au bureau de la Premiére Nation pendant les heures
d’ouverture normales par chéque ou mandat ou en argent comptant, ou ils peuvent étre acquittés par
paiement électronique.

(2) Les paiements des droits de service faits par chéque ou mandat doivent étre établis a I’ordre de la
Premiére Nation

(3) Les droits de service acquittés par paiement électronique sont payés de la maniére ordonnée par
I’administrateur fiscal.

(4) L’administrateur fiscal applique les paiements de droits de service d’abord aux droits de service
impayés des périodes de facturation antérieures, y compris les intéréts et les pénalités, et ensuite aux
montants dus pour la derniére période de facturation.

Rajustement des droits de service

[Note a la Premiére Nation : Ces dispositions peuvent ne pas s’appliquer a tous les types de services
ou de méthodes de facturation. Supprimer ou modifier selon qu’il convient.]

13.(1) L’administrateur fiscal rajuste les droits de service imposés en vertu de la présente loi de la
fagon suivante :

a) si le service est débranché ou interrompu au cours d’une période de facturation, la facture
comprendra la période allant jusqu’a la fin du dernier mois ou le service était fourni;

b) si le service est branché a4 un moment donné au cours d’une période de facturation, la facture
comprendra la période commengant le premier jour du mois ou le branchement a été réalisé;

¢) sideux (2) ou plusieurs biens fonciers qui recoivent le service sont fusionnés au cours d’une période
de facturation, une seule facture sera envoyée pour les biens fonciers fusionnés a compter de la période
de facturation suivante;

d) si un bien foncier qui recoit le service fait 1’objet d’un lotissement au cours d’une période de
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facturation, chaque nouveau bien foncier fera 1’objet d’une facture distincte a compter de la période de
facturation suivante.

(2) Il est entendu :

a) qu’aucun rajustement ne peut étre apporté aux droits de service lorsque le service est interrompu
temporairement aux fins d’entretien, en cas d’urgence ou pour toute autre raison;

b) que les droits de service facturés avant le lotissement d’un bien foncier ou avant la fusion de biens
fonciers ne peuvent étre rajustés.
Remboursement des droits de service
14.(1) L’administrateur fiscal rembourse a la personne les droits de service payés ou le trop-payé de
droits de service, y compris les intéréts calculés conformément au paragraphe (2), dans les cas suivants :
a) une personne a pay¢ des droits de service dans des circonstances ou aucun droit de service n’était
payable;
b) une personne a fait un paiement en trop de droits de service.
(2) L’administrateur fiscal calcule les intéréts payables sur un remboursement accordé au titre du
paragraphe (1) de la fagon suivante :
a) I’intérét commence a courir a la date a laquelle les droits de service ont initialement été payés a la
Premiére Nation;

b) le taux d’intérét applicable a chaque période successive de trois (3) mois, commengant le 1 janvier,
le 1 avril, le 1 juillet et le 1°" octobre de chaque année, est le taux inférieur de deux pour cent (2 %)
au taux préférentiel de la banque principale de la Premiére Nation en vigueur le 15° jour du mois
précédant la période de trois (3) mois;

¢) l’intérét n’est pas composé;

d) I’intérét cesse de courir le jour ou le paiement de la somme due est remis ou envoy¢ par la poste a
la personne a qui elle est destinée ou lui est effectivement versé.

PARTIE VI
PENALITES, INTERETS ET CONTROLE D’APPLICATION
Pénalités et intéréts
15. Si la totalité ou une partie des droits de service demeure en souffrance apres la date d’échéance :

a) une pénalité de dix pour cent (10 %) — imposée une seule fois — de la partie impayée des droits de
service est ajoutée au montant des droits de service impayés le lendemain de la date d’échéance, et le
montant ainsi ajouté est, a toutes fins utiles, réputé faire partie des droits de service;

b) des intéréts de quinze pour cent (15 %) par année sont imposés sur la partie impayée des droits de
service jusqu’a son réglement ou recouvrement.

Contréle d’application

[Note a la Premiére Nation : Si la Premiére Nation est située en Colombie-Britannique, envisager
de remplacer le paragraphe (1) par le libellé ci-apreés afin de permettre le recouvrement des droits de
service par un recours au tribunal de réglement des litiges civils : (1) Les droits de service imposés
en vertu de la présente loi, ainsi que les intéréts et pénalités applicables, constituent une créance de
la Premiére Nation recouvrable par elle devant un tribunal compétent, par un recours auprés du
tribunal de réglement des litiges civils ou de toute maniére autorisée par la loi; sauf disposition

\

contraire, le recours a une méthode n’empéche pas la poursuite du recouvrement par une ou
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plusieurs autres méthodes.]

16.(1) Les droits de service imposés en vertu de la présente loi, ainsi que les intéréts et pénalités
applicables, constituent une créance de la Premicére Nation recouvrable par elle devant un tribunal
compétent ou de toute manicre autorisée par la loi; sauf disposition contraire, le recours a une méthode
n’empéche pas la poursuite du recouvrement par une ou plusieurs autres méthodes.

(2) Une copie de la facture indiquant les droits de service a payer par une personne, certifiée comme
copie conforme par I’administrateur fiscal, constitue une preuve de la dette de la personne quant a ces droits.

(3) [Note a la Premiére Nation : La disposition ci-aprés ne peut étre insérée que si la Premiére
Nation dispose d’une loi sur ’imposition fonciére et si les biens fonciers recevant le service sont
assujettis a I’'impéot. Si la Premiére Nation fournit des services a des biens fonciers non assujettis a
P’imp6t foncier, il faut plutot envisager d’inclure des dispositions sur le contréle d’application dans
le texte de la loi.] Les droits de service qui sont toujours en souffrance le 31 décembre de chaque année
peuvent étre pergus de la méme manicre et au moyen des mémes mesures d’exécution que les impdts
fonciers prélevés en vertu de la Loi sur I’imposition fonciére, et I’administrateur fiscal peut, dans le role
d’imposition établi aux termes de cette loi, inscrire les droits de service impayés a I’égard du bien foncier
en tant qu’impots impayés.

PARTIE VII
PLAINTES
Plaintes a I’administrateur fiscal

17.(1) Le détenteur peut, dans les quatorze (14) jours suivant la réception d’une facture dans le cadre
de la présente loi, faire une plainte au sujet des droits de service au motif qu’il a payé des droits de service
alors qu’aucun droit de service n’était payable ou qu’il a fait un paiement en trop de droits de service.

(2) La plainte doit :

a) étre en la forme prévue a I’annexe II;

b) étre transmise a I’administrateur fiscal;

c) faire état des motifs a I’appui de la plainte.

(3) Dans les quatorze (14) jours suivant la réception de la plainte, I’administrateur fiscal procéde a
I’examen de la question et tente de régler la plainte directement avec le détenteur.

(4) S’il conclut que le détenteur a payé des droits de service alors qu’aucun droit de service n’était
payable ou qu’il a fait un paiement en trop de droits de service, selon le cas, I’administrateur fiscal avise le
détenteur de sa conclusion et lui envoie par la poste une facture modifiée.

(5) S’il conclut que le détenteur n’a pas payé des droits de service alors qu’aucun droit de service
n’était payable ou qu’il n’a pas fait de paiement en trop de droits de service, selon le cas, I’administrateur
fiscal informe le détenteur de sa conclusion et des motifs a I’appui.

PARTIE VIII
DISPOSITIONS GENERALES
Communication de renseignements

18.(1) L’administrateur fiscal ou toute autre personne ayant la garde ou le contréle de renseignements
ou d’archives obtenus ou créés en vertu de la présente loi ne peut communiquer ces renseignements ou
archives sauf, selon le cas :

a) dans le cadre de I’application de la présente loi ou de I’exercice de fonctions aux termes de celle-ci;
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b) dans le cadre d’une procédure devant [Note a la Premiére Nation : Ajouter « le tribunal de
réglement des litiges civils ou » s’il est fait renvoi a ce tribunal au paragraphe 16(1)] un tribunal
judiciaire, ou aux termes d’une ordonnance judiciaire;

¢) en conformité avec le paragraphe (2).

(2) L’administrateur fiscal peut communiquer & 1’agent d’un détenteur des renseignements
confidentiels concernant le bien foncier du détenteur ou les droits de service que ce dernier doit pour le
service, si la communication de ces renseignements a été autorisée par écrit par le détenteur.

(3) L’agent ne peut utiliser les renseignements communiqués aux termes du paragraphe (2) qu’aux fins
autorisées par écrit par le détenteur du bien foncier.

Communication aux fins de recherche
19. Malgré Iarticle 18 :
a) 1’administrateur fiscal peut communiquer des renseignements et des archives a un tiers a des fins de
recherche, y compris la recherche statistique, pourvu que ces renseignements et archives ne contiennent

pas de renseignements sous une forme permettant d’identifier des individus ni de renseignements
commerciaux permettant d’identifier des entreprises;

b) le Conseil peut communiquer des renseignements et des archives a un tiers a des fins de recherche,
y compris la recherche statistique, sous une forme permettant d’identifier des individus ou des
entreprises, pourvu que les conditions suivantes soient réunies :

(1) larecherche ne peut vraisemblablement étre effectuée que si les renseignements sont fournis sous
une forme permettant d’identifier des individus ou des entreprises,

(i1) le tiers a signé une entente avec le Conseil dans laquelle il s’engage a se conformer aux exigences
du Conseil concernant 1’utilisation, la confidentialité et la sécurité des renseignements.

Validité

20. Aucune disposition de la présente loi ne peut étre annulée ou invalidée, et 1’obligation d’une
personne de payer des droits de service aux termes de la présente loi ne peut étre modifiée, en raison :

a) d’une erreur ou d’une omission dans une décision prise par 1I’administrateur fiscal;

b) d’une erreur ou d’une omission commise dans toute facture ou tout avis donné dans le cadre de la
présente loi;

c¢) du défaut de la part de la Premiére Nation ou de I’administrateur fiscal de prendre des mesures dans
le délai prévu.

Restriction

21.(1) Nul ne peut engager une action ou une procédure en vue du remboursement des sommes versées
a la Premiére Nation, que ce soit dans le cadre d’une contestation ou autrement, au titre d’une demande,
valide ou invalide, concernant les droits de service payés aux termes de la présente loi, apres 1’expiration
d’un délai de six (6) mois suivant la date du fait générateur du litige.

(2) Si aucune action ou procédure n’est engagée dans le délai prévu au présent article, les sommes
versées a la Premiére Nation sont réputées avoir été versées de plein gré par I’intéressé.

Avis
22.(1) Lorsque la présente loi exige 1’envoi par la poste d’une facture ou d’un avis ou qu’elle ne précise
pas le mode de communication d’un avis, la facture ou I’avis est transmis, selon le cas :

a) par la poste, a I’adresse postale habituelle du destinataire ou a son adresse indiquée sur le role
d’imposition établi aux termes de la Loi sur I’imposition fonciére, s’il y a lieu;
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b) sil’adresse du destinataire est inconnue, par affichage d’une copie de 1’avis dans un endroit bien en
vue sur le bien foncier auquel le service est fourni;

¢) par remise de I’avis en mains propres ou par service de messagerie au destinataire, ou a son adresse
postale habituelle ou a I’adresse indiquée sur le role d’imposition établi aux termes de la Loi sur
I’imposition fonciére, s’il y a lieu.
(2) Sauf disposition contraire de la présente loi, la facture ou 1’avis :
a) transmis par la poste est réputé recu le cinquiéme jour suivant sa mise a la poste;
b) affiché sur un bien foncier est réputé recu le deuxiéme jour aprés avoir été affiché;
¢) remis en mains propres est réputé recu au moment de sa remise.
Interprétation

23.(1) Les dispositions de la présente loi sont dissociables. Si une disposition de la présente loi est pour
quelque raison déclarée invalide par une décision d’un tribunal compétent, elle est alors retranchée de la
présente loi et la décision du tribunal ne porte pas atteinte a la validité des autres dispositions de la présente
loi.

(2) Les dispositions de la présente loi exprimées au présent s appliquent a la situation du moment.

(3) Dans la présente loi, le pluriel ou le singulier s’appliquent, le cas échéant, a I’unité et a la pluralité.

(4) La présente loi est censée apporter une solution de droit et s’interpréte de la maniere la plus
équitable et la plus large qui soit compatible avec la réalisation de ses objectifs.

(5) Les renvois dans la présente loi a un texte législatif sont réputés se rapporter a sa version
éventuellement modifiée et visent tous les réglements d’application de ce texte.

(6) Les intertitres ne font pas partie de la présente loi, n’y figurant que pour faciliter la consultation.
Entrée en vigueur

24. La présente loi entre en vigueur le jour suivant son agrément par la Commission de la fiscalité des
premicres nations.

LA PRESENTE LOI EST DUMENT EDICTEE par le Conseil en ce jour de 20,
a , dans la province de
Le quorum du Conseil est constitué de ( ) membres du Conseil.
[Nom] [Nom]
Chef [inscrire le nom au complet] Conseiller [inscrire le nom au complet]
[Nom]

Conseiller [inscrire le nom au complet]
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ANNEXE I
DROITS DE SERVICE
[Note a la Premiére Nation : Les exemples de droits de service présentés ci-aprés illustrent les

approches possibles. Il faudra modifier la présente annexe en fonction de ’approche choisie et des
droits de service que la Premiere Nation souhaite imposer.]

MODELE DE LIBELLE POUR LES DROITS DE SERVICE D’EAU :

PARTIE 1- DROITS D’UTILISATION DE L’EAU

[Note a la Premiére Nation : Trois approches sont présentées ci-dessous comme exemples de la
tarification au compteur d’eau. D’autres approches peuvent étre utilisées.]

Option 1 :

Droits de service au compteur

Le détenteur doit payer le montant qu’on obtient en multipliant le taux de $ le métre cube par la
quantité d’eau utilisée pendant chaque période de facturation.

Option 2 :

Droits de service au compteur

Le détenteur doit payer le montant qu’on obtient en multipliant le taux prévu a 1’alinéa a) par la quantité
d’eau utilisée pendant la période de facturation et en ajoutant le montant forfaitaire de base prévu a I’alinéa
b).

a) Droits de service par métre cube $

b) Montant forfaitaire de base selon le diametre du branchement d’eau, par période de facturation :

25 mm ou moins : $
25437 mm: $
37 mm ou plus : $
Option 3 :

Droits de service au compteur

Le détenteur doit payer le montant qu’on obtient en multipliant le taux applicable par la quantité d’eau
utilisée pendant la période de facturation.

(i) Résidentiel Par métre cube
Habitation unifamiliale $
Habitation unifamiliale avec suite $
Unité d’habitation dans un duplex ou un triplex $
Unité d’habitation dans un immeuble a logements multiples $
Maison préfabriquée $

(i) Non résidentiel $

[Note a la Premiére Nation: Différentes approches peuvent étre utilisées pour la tarification a taux
fixe. Voici un exemple a considérer.]

11
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Droits de service a taux fixe

Le détenteur doit payer le taux en vigueur pour chaque période de facturation.

Résidentiel

a) Par habitation unifamiliale $

b) Par habitation unifamiliale avec suite $

c) Par unité d’habitation dans un duplex ou un triplex $

d) Par unité d’habitation dans un immeuble a logements multiples $

e) Par maison préfabriquée $

Non résidentiel : par bien foncier selon le diamétre du branchement d’eau :

25 mm ou moins :

40 mm : $

37 mm : $

PARTIE 2 — AUTRES DROITS DE SERVICE

1. Diameétre du branchement d’eau Par branchement d’eau
19 mm $
25 mm $
37 mm $

Les droits de branchement comprennent : [insérez les détails sur la conduite et le branchement jusqu’a
la limite de propriété]

2. Frais de branchement supplémentaires

En plus des droits de branchement, les frais supplémentaires ci-apres s’appliquent, selon le cas :

a) Sur une rue avec bordure et caniveau, cout des réparations résultant
de I’installation du branchement d’eau

b) Frais de réparation additionnels, lorsqu’il y a un trottoir en béton
c) Frais de réparation, lorsqu’il faut couper la chaussée

d) Frais d’inspection, lorsque la Premicre Nation autorise un tiers a
installer le branchement d’eau $

3.  Autres droits de service

Débranchement du service a la conduite d’eau principale
Débranchement du service a la limite de propriété

Rebranchement du service a la limite de propriété

&L LH L L

Interruption/rétablissement du service

12
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ANNEXE II
PLAINTE A L’ADMINISTRATEUR FISCAL CONCERNANT LES DROITS DE SERVICE

A : L’administrateur fiscal de la Premiére Nation

[adresse]

En vertu de la Loi sur les droits de service de la Premiére Nation (20__), je dépose une
plainte au sujet des droits de service comme il suit : [description du bien foncier]

Cette plainte est fondée sur les motifs suivants :
)
(@)
(préciser les motifs de la plainte en donnant le plus de détails possible)

Adresse postale du plaignant ou doit étre envoyée la réponse a la plainte :

Nom du plaignant (en lettres moulées) Signature du plaignant
(ou de son représentant)

Fait le : 20

13

Sample Service Fee Law, French
108



First Nations Gazette, F.N. Gaz. 2018.22 Gazette des premieres nations, Gaz. PN 2018.22

Update 2018 10 30

NOTE TO FIRST NATION: This sample By-law provides alternate wording options to cover a
number of different circumstances. When using this sample By-law, please ensure that the
appropriate options are selected to suit the First Nation’s specific circumstances and that all drafting
instructions and unused alternate wording are deleted from the final By-law. When deleting an
unwanted section, subsection, paragraph or schedule please sequentially renumber/reletter the
remaining provisions or schedules and revise, as appropriate, the numbering or lettering of any
internal references affected by the deletion. Drafting instructions are indicated in square brackets
and bold type as a “Note to First Nation”, while alternate wording is indicated in square brackets
with an “OR”. Please also ensure that the schedules are fully completed to correspond to the wording
of the final version of the by-law.

Please note that this sample By-law assumes that the First Nation has enacted its section 83 taxation
by-law.

FIRST NATION
LOCAL IMPROVEMENT TAX BY-LAW, 20

WHEREAS:

A. Pursuant to section 83(1)(a) of the Indian Act, the council of a First Nation may make by-laws
respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess
or use reserve lands;

B. Council has determined that it is in the best interests of the First Nation to make a by-law for the
provision of a [Note to First Nation: insert type of local improvement] to the reserve [OR to a defined
area of the reserve] and to provide for the costs [OR a portion of the costs] of the local improvement to be
paid for by a local improvement tax on property within the reserve [OR a defined area of the reserve];

C. The holders of the properties within the area of the reserve that will benefit from the local
improvement have shown their support for the local improvement by [Note to First Nation: This recital
is necessary only if the local improvement is to a defined area of the reserve. Insert how holders have
shown their support and indicate the proportion of holders that are in favour of the local
improvement.]; and

D. The Council of the First Nation has given notice of this By-law and has considered
representations received by the Council, in accordance with the requirements of the First Nations Tax
Commission’s section 83 Taxation Policy.

NOW THEREFORE the Council of the First Nation duly enacts as follows:
PART 1
CITATION
Citation
1. This By-law may be cited as the First Nation [Note to First Nation:
insert type or description of local improvement] Local Improvement Tax By-law, 20__.
PART II

DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this By-law:
“Act” means the Indian Act, R.S.C. 1985, c. I-5, and the regulations enacted under that Act;
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“Assessment By-law” means the First Nation Property Assessment By-law, 20 __;
“chair” means the chair of the Review Panel,
“complainant” means a person who commences an appeal of a tax under this By-law;
“First Nation” means the First Nation, being a band as defined in the Act;
“holder” means a person in possession of an interest in land or a person who, for the time being,
(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land,
(b) is in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) is a trustee of the interest in land;

[“holders’ portion of the cost” means that portion of the total cost of the local improvement that will be
paid by the holders of property in the reserve [OR local improvement area] through the tax;] [Note to
First Nation: This definition is necessary only if the First Nation will recover a portion of the costs
of the local improvement from the holders. If the entire cost of the local improvement will be
recovered, delete this definition and subsection 4(2).]

“interest in land” or “property” means land or improvements, or both, in the reserve and, without limitation,
includes any interest in land or improvements, any occupation, possession or use of land or
improvements, and any right to occupy, possess or use land or improvements;

“local improvement” means the works described in subsection 3(1); [Note to First Nation: insert type of
local improvement to be provided. See Commission Policy for a list of local improvements.]

[“local improvement area” means the area of the reserve in or to which the local improvement is provided,
as described in subsection 3(2); [Note to First Nation: This definition is necessary only if the local
improvement is to be provided to a defined area of the reserve and not the entire reserve.]

“Notice of Appeal” means a notice containing the information set out in Schedule IV;

“Notice of Refusal to Amend Local Improvement Tax Roll” means a notice containing the information set
out in Schedule V;

“Notice of Local Improvement Tax” means a notice containing the information set out in Schedule III;
“Notice of Withdrawal” means a notice containing the information set out in Schedule VII;
“Province” means the province of [Note to First Nation: insert province in which reserve is located];

“registered professional” means an individual qualified and licensed as a professional engineer or architect
in the Province;

“Request to Amend Local Improvement Tax Roll” means a request containing the information set out in
Schedule VI;

“reserve” means any land set apart for the use and benefit of the First Nation within the meaning of the Act;

“Review Panel” means a Review Panel established under this By-law to hear and determine appeals
respecting the local improvement tax roll;

“tax” or “local improvement tax” means the tax imposed in respect of the provision of the local
improvement as set out in this By-law, and includes all penalties, interest and costs added to those taxes;

“tax administrator” means a person appointed by Council to that position for the purposes of this By-law;

“tax roll” means the roll prepared under section 12 for the tax and includes any amendments to the tax roll
under this By-law; and
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“Taxation By-law” means the First Nation Property Taxation By-law, 20 _.

(2) Except where otherwise defined, words and expressions used in this By-law have the meanings
given to them in the Assessment By-law and the Taxation By-law.

(3) In this By-law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g.
subsection 2(1)), paragraph (e.g. paragraph 12(3)(a)) or Schedule (e.g. Schedule I) is a reference to the
specified Part, section, subsection, paragraph or Schedule of this By-law, except where otherwise stated.

PART III
LOCAL IMPROVEMENT AND LOCAL IMPROVEMENT TAX LEVY
Local Improvement Described
3.(1) The local improvement to be provided to the residents of the reserve [OR local improvement
area] is [Note to First Nation: describe details of local improvement.].

(2) [The local improvement area is that portion of the reserve shown outlined on the map attached as
Schedule VIII and includes those properties listed in Schedule VIII.] [Note to First Nation: This subsection
is required only where the local improvement is to be provided to a defined area of the reserve and
not the entire reserve. Where included, complete Schedule VIII. Where deleted, delete Schedule VIII
as well.]

Estimated Cost of Local Improvement

4.(1) The estimated cost of the local improvement is dollars ($ ). [Note to First
Nation: Costs can include land acquisition, capital costs, professional service or debt servicing costs
and other expenses incidental to undertaking and financing the local improvement. Costs must be
certified by a registered professional in accordance with the Commission Policy.]

[(2) The holders’ portion of the cost is percent (_ %) of the total cost of the local
improvement. |

Tax Levy

5.(1) A tax is hereby imposed on all property in the reserve [OR in the local improvement area] as set
out in this By-law.

(2) Any person who shares the same interest in property subject to taxation under this By-law is jointly
and severally liable to the First Nation for all taxes imposed under this By-law during the taxation year, and
for all unpaid taxes imposed in a previous taxation year, including for clarity interest, penalties and costs.

(3) The tax for the local improvement is based on [Note to First Nation: select the basis for the tax
and insert the rates, as applicable. Delete all other options.]

* a property value tax on the assessed value of the property as determined under the Assessment

By-law, at a rate of dollars ($ ) per one thousand dollars ($1000) of assessed value [OR

at the following rates for each class of property: class 1 - dollars ($ ) per one thousand

dollars ($1000) of assessed value, etc.].

* afixed amount of dollars ($__ ) for each property.

» the taxable area of the property, at a rate of dollars ($___ ) per square metre of area.

» the taxable area of the property, at a rate of dollars ($__ ) per square metre for properties

of up to (__ ) square metres, dollars ($__ ) per square metre for properties between
(_) square metres and (__) square metres, and dollars ($__ ) per square

metre for properties greater than (__ ) square metres.

+ the taxable frontage of the property, at a rate of dollars (§__ ) per metre of frontage.
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» the taxable frontage of the property, at a rate of dollars ($__ ) per metre for properties
of up to (__ ) metres of frontage, dollars ($__ ) per metre for properties with between

(__) metres and (__) metres of frontage, and dollars (§__ ) per metre
for properties with more than (__ ) metres of frontage.

[(4) The taxable area [OR frontage] of a property must be determined by the tax administrator using
the formula set out in Schedule I.]

(5) The tax rate or formula set out in this section must not be amended other than by an amendment to
this By-law.

Duration of Tax
6. The tax will be imposed in each taxation year for not more than (_) years.
Construction Schedule

7.(1) A construction schedule for the local improvement, certified by a registered professional, is
attached as Schedule II to this By-law.

(2) The First Nation must commence and complete the construction of the local improvement in
accordance with the construction schedule and must in any event commence construction within one (1)
year from the date the tax is due and payable in the first year it is imposed.

Exemptions from Taxes [Note to First Nation: Delete this section if no exemptions will be given
from the tax.]

8.(1) The following properties are exempt from the tax because the holders of the property have
provided all or a part of the cost of the local improvement or have already paid towards the cost of the local
improvement: [Note to First Nation: insert description of properties].

(2) The following properties are exempt from the tax and the tax that would have been paid by the
holders of these properties will be paid by the First Nation: [Note to First Nation: insert description of
properties].

Payment

[Note to First Nation: The sample provides for annual collection of the tax on the same timetable as
the property taxes. A First Nation can choose to follow a different time frame by making appropriate
changes to this By-law.]

9.(1) The tax is deemed imposed January 1 of each year in which the tax is imposed.

(2) The tax forms part of the taxes due and owing in respect of each property in each year, and is due
and payable by the holder on or before [Note to First Nation: insert same date as general property tax
due date] in each year in which it is levied.

(3) Payments for taxes must be credited by the tax administrator, first, to unpaid taxes from previous
taxation years, with taxes imposed earlier being discharged before taxes imposed later, and, second, to
unpaid taxes for the current taxation year.

(4) Taxes must be paid at the office of the First Nation during normal business hours, by cheque, money
order or cash.

(5) Payment of taxes made by cheque or money order must be made payable to the First Nation.

(6) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator
must refund to that person any excess taxes paid by that person, in the same manner as taxes are refunded
under the Taxation By-law.

Prepayment
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[Note to First Nation: Allowing prepayment is optional but recommended. If it is allowed, it will
reduce the amount the First Nation will need to finance for the project and will reduce administration
in future years.]

10.(1) A holder of property subject to the tax may prepay the tax imposed on the property by paying,
on or before [Note to First Nation: suggest using same date as tax due date] in the year the tax is first
imposed, the prepayment amount determined by the tax administrator in respect of that property.

(2) The tax administrator must calculate the prepayment amount by multiplying the number of years
the tax is payable, by the amount payable in each year, by a factor of (__ ). [Note to First
Nation: This factor should be calculated to eliminate the financing component of the local
improvement tax.]

Revenues and Expenditures

11.(1) All revenue collected by the First Nation from the tax, and interest earned on it, must only be
used for the provision of the local improvement.

(2) The tax administrator must establish a separate account for the tax revenues.

(3) An expenditure of revenue raised under this By-law must be made under the authority of an
expenditure By-law under subsection 83(2) of the Act.

PART IV
LOCAL IMPROVEMENT TAX ROLL AND TAX NOTICE
Tax Roll
12.(1) The tax administrator must prepare a tax roll for the purposes of imposing the tax.

(2) On or before in each subsequent taxation year, the tax administrator must update
the tax roll in accordance with Part VIII.

(3) The tax roll must be in paper or electronic form and must contain the following information:
(a) the name and last known address of the holder of the interest in land;
(b) a short description of the interest in land;

(c) if the tax is imposed on the basis of the assessed value of the interest in land, the total assessed
value of the interest in land as shown on the assessment roll;

(d) unless the tax is imposed on the basis of the assessed value or a single amount for each property,
the taxable area or the taxable frontage of each interest in land, as applicable; and

(e) if the name of a holder of a registered charge is included on the assessment roll for a property, the
name and address of that person.

(4) Where the tax is levied on the basis of taxable area or taxable frontage, the calculation of the taxable
area or taxable frontage of each interest in land must be reviewed by a registered professional who must
certify that these amounts are correctly shown on the tax roll.

(5) The tax administrator may correct errors on the tax roll at any time before the tax roll is certified
under Part VII.

(6) Once it has been prepared by the tax administrator, the tax roll must be available for public
inspection at the offices of the First Nation during regular office hours.

(7) Ifrequested by a holder, the tax administrator must amend a tax roll available for public inspection
by omitting or obscuring the address of the holder or other information about the holder in order to protect
the privacy and security of the holder.
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Tax Notice
13.(1) If property taxes are levied on the property under the Taxation By-law, the tax must be
(a) included in the annual tax notice given under the Taxation By-law; and
(b) shown separately from other taxes on the tax notice.

(2) If property taxes are not levied on a property under the Taxation By-law, the tax administrator
must, in each year in which the tax is levied, mail a tax notice to the holder in the same manner as a tax
notice would be given under the Taxation By-law.

(3) The mailing of the tax notice constitutes a statement of and demand for payment of the taxes.
(4) The tax administrator must enter on the tax roll the date of mailing a tax notice.
PART V
PENALTIES, INTEREST AND ENFORCEMENT
Penalties and Interest

14. (1) If all or part of the taxes levied in any year remain unpaid after [Note to First Nation: insert
due date], a penalty of _ percent (%) of the portion that remains unpaid will be added to the
amount of the unpaid taxes in that year and the amount so added is, for all purposes, deemed to be part of
the taxes. [Note to First Nation: maximum is a one-time ten percent (10%) penalty each year]

(2) If all or any portion of taxes levied in any year remain unpaid after [Note to First Nation: insert
due date], the unpaid portion accrues interest at percent ( %) per year. [Note to First Nation:
maximum interest is fifteen percent (15%) per year]|

Tax Collection and Enforcement

15.(1) Taxes imposed under this By-law, together with any applicable interest and penalties, are a debt
due to the First Nation by the holder, recoverable in a court of competent jurisdiction and may also be
recovered by any other method authorized under the Taxation By-law or other applicable by-laws, and for
this purpose Parts XIII, XIV, XV and XVI [Note to First Nation: Confirm these Parts accurately refer
to the collection and enforcement provisions in the First Nation’s Taxation By-law] of the Taxation
By-law apply to the collection and enforcement of unpaid taxes.

(2) The use of one method of collection and enforcement does not prevent seeking recovery by one or
more other methods.
(3) A copy of the tax notice that refers to the taxes payable by a person, certified as a true copy by the
tax administrator, is evidence of that person’s debt for the taxes.
PART VI
REVIEW PANEL
Council to Establish Review Panel

16.(1) Where there is an appeal under Part VII or VIII of this By-law, Council must, by resolution,
appoint at least three (3) persons as members of the Review Panel to hear and determine appeals and certify
the tax roll as provided in this By-law.

(2) Each member of the Review Panel must hold office for a period of three (3) years unless the
member resigns or is removed from office in accordance with this By-law.

(3) If a member of the Review Panel is absent, disqualified, unable or unwilling to act, Council may
appoint another person, who would otherwise be qualified for appointment as a member, to replace the
member until the member returns to duty or the member’s term expires, whichever comes first.

Sample Service [or Local Improvement] Tax By-law (English)

114



First Nations Gazette, F.N. Gaz. 2018.22 Gazette des premieres nations, Gaz. PN 2018.22

Update 2018 10 30

Appointment of Chair
17.(1) Council must, by resolution, appoint one of the members of the Review Panel as chair.
(2) The chair must
(a) supervise and direct the work of the Review Panel,
(b) determine procedures to be followed at hearings that are consistent with this By-law;

(c) administer an oath or solemn affirmation to a person or witness before his or her evidence is taken;
and

(d) preside at hearings of the Review Panel.

(3) If the chair is absent or incapacitated, Council must designate a member of the Review Panel as
acting chair for the period that the chair is absent or incapacitated.

Remuneration and Reimbursement
18. The First Nation must

(a) remunerate a member of the Review Panel, other than the chair, for his or her services at a rate of
dollars ($ ) per day for time spent on activities related to the Review Panel,

(b) remunerate the chair of the Review Panel for his or her services at a rate of dollars ($ )
per day for time spent on activities related to the Review Panel; and

(c) reimburse a member of the Review Panel for reasonable travel and out of pocket expenses
necessarily incurred in carrying out his or her duties.

Conflicts of Interest
19.(1) A person must not serve on the Review Panel if the person
(a) has a personal or financial interest in the property that is the subject of an appeal;
(b) is the Chief or a member of Council;
(c) is an employee of the First Nation; or

(d) has financial dealings with the First Nation which might reasonably give rise to a conflict of interest
or impair that person’s ability to deal fairly and impartially with an appeal as required under the terms
of this By-law.

(2) For the purposes of paragraph (1)(a), membership in the First Nation does not in itself constitute a
personal or financial interest in the property that is the subject of an appeal.

Duty of Member

20. In performing their duties under this By-law, the members of the Review Panel must act faithfully,
honestly and impartially and to the best of their skill and ability, and must not disclose to any person
information obtained by them as a member, except in the proper performance of their duties.

Removal of Member

21. Council may terminate the appointment of a member of the Review Panel for cause, including
where a member

(a) is convicted of an offence under the Criminal Code;
(b) fails to attend three (3) consecutive hearings of the Review Panel; or

(c) fails to perform any of his or her duties under this By-law in good faith and in accordance with the
terms of this By-law.

Assessment Review Board Sitting as the Review Panel
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22.(1) Despite section 16, Council may, by resolution, appoint the Assessment Review Board
established under the Assessment By-law to be the Review Panel.

(2) Where Council appoints the Assessment Review Board under subsection (1),

(a) the members of the Review Panel must be the same members that comprise the Assessment Review
Board;

(b) the chair must be the same person appointed as chair of the Assessment Review Board;

(c) the members must follow the requirements and procedures set out in this By-law when acting as
the Review Panel under this By-law;

(d) the members of the Review Panel must be remunerated and reimbursed for their work on the
Review Panel as provided for the Assessment Review Board in the Assessment By-law; and

(e) the removal of a member of the Review Panel under section 21 is a removal of that member from
the Assessment Review Board.

PART VII
APPEALS TO REVIEW PANEL

[Note to First Nation: Under this model, the Review Panel hears appeals, if any, respecting the local
improvement tax roll in the first year the tax is imposed. Thereafter there is an annual opportunity
for holders to appeal the tax to the Review Panel.]

Appeals to Review Panel

23. Before a tax is imposed for the first time, the Review Panel must hear and determine any appeals
respecting the tax roll and must certify the roll in accordance with this Part.

Tax Administrator to Certify Where No Appeals
24. Where no appeals are filed in accordance with this Part, the tax administrator must

(a) certify in writing that the tax roll completed under section 12 was completed in accordance with
the requirements of this By-law; and

(b) deliver a copy of the certified local improvement tax roll to Council.
Review Panel Sitting

25.(1) At least twenty-one (21) days before the tax is due in the first year the tax is imposed, Council
must establish the proposed date, time and place for the sitting of the Review Panel to hear appeals
respecting the tax roll.

(2) At least fourteen (14) days before the proposed date of the sitting of the Review Panel, the tax
administrator must post a notice of the date, time and place of the proposed sitting on the First Nation’s
website and at the First Nation’s administrative offices.

Notice of Tax

26. At least fourteen (14) days before the date proposed for the sitting of the Review Panel, the tax
administrator must mail to the holder of every property that is to be taxed a Notice of Local Improvement
Tax stating

(a) the local improvement in relation to which the tax is to be imposed;
(b) the taxable area or the taxable frontage of the property, if applicable;
(c) the tax rate or formula applicable to the property;

(d) the date, time and place of the sitting of the Review Panel; and
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(e) that the tax roll is available for inspection at the offices of the First Nation during its regular office
hours.

Grounds for Appeal
27.(1) A person may appeal the tax to the Review Panel on one or more of the following grounds:
(a) there is an error or omission respecting a name or address on the local improvement tax roll,
(b) there is an error or omission respecting the inclusion of a property,

(c) there is an error or omission respecting the taxable area or the taxable frontage of a property, and
[Note to First Nation: Delete this ground for appeal if the tax is not based on area or frontage.]

(d) an exemption has been improperly allowed or disallowed, [Note to First Nation: Delete this
ground for appeal if the By-law does not provide for any exemptions from the tax.]

by delivering a completed Notice of Appeal and a copy of the Notice of Local Improvement Tax to the tax
administrator within seven (7) days after the Notice of Local Improvement Tax was delivered to the holder
of the property.

(2) Where an appeal is received under this section, the tax administrator must immediately advise the
Council and the chair, and confirm the sitting of the Review Panel as scheduled.

(3) A Review Panel hearing an appeal under this section only has authority to amend the tax roll in
relation to properties in respect of which an appeal under this section has been made.

Withdrawal of Appeal

28.(1) A complainant may withdraw an appeal under this Part by delivering a Notice of Withdrawal to
the tax administrator.

(2) On receipt, the tax administrator must forward a Notice of Withdrawal to the chair of the Review
Panel.

(3) Where a Notice of Withdrawal is received before a hearing has commenced, the chair must accept
the withdrawal and cancel the hearing for that appeal.

(4) Where a Notice of Withdrawal is received after a hearing has commenced, the Review Panel must
dismiss the appeal.

Hearings
29.(1) A majority of the members of the Review Panel constitutes a quorum.

(2) Where a quorum of the members of the Review Panel is not present at the time at which a hearing
is to be held, the hearing must be adjourned to the next day that is not a holiday, and so on from day to day
until there is a quorum.

(3) The Review Panel may conduct its proceedings by any combination of written, electronic and oral
hearings.

(4) The Review Panel must give all parties a reasonable opportunity to be heard at a hearing.

(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions and
conduct cross-examination of witnesses as reasonably necessary for a full and fair disclosure of all matters
relevant to the issues in the appeal.

(6) A party may be represented by counsel or an agent and may make submissions as to facts, law and
jurisdiction.

(7) The Review Panel may reasonably limit further examination or cross-examination of a witness if
it is satisfied that the examination or cross-examination has been sufficient to disclose fully and fairly all
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matters relevant to the issues in the appeal.
(8) The Review Panel may question any witness who gives oral evidence at a hearing.

(9) The Review Panel may receive and accept information that it considers relevant, necessary and
appropriate, whether or not the information would be admissible in a court of law.

(10) The burden of proof in an appeal is on the person bringing the appeal.

(11) An oral hearing must be open to the public unless the Review Panel, on application by a party,
determines that the hearing should be in camera.

(12) The Review Panel may

(a) hear all appeals on the same day or may adjourn from time to time until all appeals have been heard
and determined;

(b) hear an appeal whether the complainant is present or not; and
(c) at any time during a proceeding, adjourn the proceeding.

(13) If two (2) or more appeals involve the same or similar questions, the Review Panel may combine
the appeals, or any part of them, hear the appeals at the same time or one immediately after the other, or
stay one or more of the appeals until after the determination of another one of them.

(14) Subject to this By-law, the Review Panel has the power to control its own processes to facilitate
the just and timely resolution of the matters before it.

Parties to an Appeal

30. The parties to an appeal are

(a) the complainant;

(b) the holder of the interest in land, if not the complainant;

(c) the tax administrator; and

(d) any other person who may be affected by the appeal, as determined by the Review Panel.
Maintaining Order at Hearings

31.(1) The Review Panel may, at an oral hearing, make orders or give directions that it considers
necessary to maintain order at the hearing.

(2) Without limiting subsection (1), the Review Panel may, by order, impose restrictions on a person’s
continued participation in or attendance at a hearing and may exclude a person from further participation
in or attendance at a hearing until the Review Panel orders otherwise.

Summary Dismissal

32.(1) At any time after a Notice of Appeal is received by the Review Panel, the Review Panel may
dismiss all or part of the appeal where it determines that any of the following apply:

(a) the appeal is not within the jurisdiction of the Review Panel;
(b) the appeal was not filed within the applicable time limit; or

(c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the
Review Panel.

(2) Before dismissing all or part of an appeal under subsection (1), the Review Panel must give the
complainant an opportunity to make submissions to the Review Panel.

(3) The Review Panel must make a record of its decision for any dismissal made under subsection (1)
and provide a copy of the record to all parties.
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Decisions of the Review Panel

33.(1) A decision of the majority of the members is a decision of the Review Panel and, in the case of
a tie, the decision of the chair governs.

(2) If amember is unable for any reason to complete the member’s duties, the remaining members may
continue to hear and determine the appeal and the vacancy does not invalidate the hearing.

(3) The chair must, within ten (10) days after completion of a hearing, make a record of the Review
Panel’s decision and provide the tax administrator with the information necessary to amend the tax roll and
provide the notices required under section 35.

(4) Within ten (10) days of receipt of the information provided under subsection (3), the tax
administrator must amend the tax roll in accordance with the chair’s directions and return the amended tax
roll to the chair.

Certification of Tax Roll by Chair

34.(1) The chair must review the amended tax roll returned under subsection 33(4) to confirm that the
directed amendments have been made.

(2) If the chair confirms that the directed amendments have been made, the chair must certify the tax
roll and deliver a copy of the certified tax roll to the tax administrator.

(3) On receipt of the certified tax roll under subsection (2), the tax administrator must deliver a copy
of the tax roll to the Council.

Notices to Complainants

35.(1) Within ten (10) days after a tax roll is certified under section 34, the tax administrator must mail
a notice of the decision made by the Review Panel to

(a) the holder of the property to which the decision relates; and
(b) the complainant, if the complainant is not the holder of the property.

(2) The notice under subsection (1) must include a statement that the complainant has the right to
judicial review of the Review Panel’s decision by a court of competent jurisdiction.

PART VIII
UPDATING THE LOCAL IMPROVEMENT TAX ROLL
Tax Administrator Must Update Tax Roll

36. In each year after the first year in which the tax is imposed, the tax administrator must update the
tax roll to

(a) reflect any changes from the previous year in relation to matters referred to in subsection 12(3);
and

(b) reflect changes where there is
(i) asubdivision affecting a property, or
(i1) a consolidation of two (2) or more properties,
such that each of the new properties bears an appropriate share of the tax.
Annual Notice to Holders

37. In each year after the first year in which a tax is imposed, the tax administrator must post a notice
on the First Nation’s website and at the First Nation’s administrative offices stating

(a) that the tax roll for that year is available for inspection at the First Nation offices during its regular
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office hours;

(b) that a person who holds property included on the tax roll may request that the roll be amended
respecting a matter referred to in subsection 27(1); and

(c) the date and time by which a request must be made in order to be considered for that year.
Requests for Amendment to the Tax Roll

38.(1) A person who holds a property included on a tax roll may request that the tax roll be amended
respecting a matter referred to in subsection 27(1), by delivering a Request to Amend Local Improvement
Tax Roll to the tax administrator before the time specified in the notice given under section 37.

(2) A request under subsection (1) may be made only in relation to the person’s own property.

(3) A request under subsection (1) must not be made in respect of an amendment that a holder has
requested in a previous year.

(4) If the tax administrator does not make the amendment requested under subsection (1), the tax
administrator must deliver a Notice of Refusal to Amend Local Improvement Tax Roll to the holder of the
property in respect of which the request was made.

Appeals to Review Panel

39.(1) A holder who receives a Notice of Refusal to Amend Local Improvement Tax Roll may appeal
the decision by delivering a completed Notice of Appeal to the tax administrator within thirty (30) days
after the date on which the notice was given, provided that the appeal is

(a) on one or more of the grounds set out in subsection 27(1); and
(b) inrespect of property held by that person.

(2) If the tax administrator receives an appeal in accordance with subsection (1), the tax administrator
must advise Council, and Council must convene a Review Panel to hear and determine the appeal, and for
these purposes Part VII applies.

(3) A Review Panel hearing an appeal under this section only has authority to amend the tax roll in
relation to properties in respect of which an appeal under this section has been made.

(4) If no appeals are received under this section, the tax administrator must

(a) certify in writing that the tax roll as it is amended under this Part was completed in accordance with
the requirements of this By-law; and

(b) deliver a copy of the certified local improvement tax roll to Council.
Validity of Tax Roll

40. Despite

(a) any omission, defect or error committed in or with respect to a tax roll,

(b) any defect, error or misstatement in any notice given, or

(c) any omission to mail or deliver a notice,

the initial tax roll, as certified by the tax administrator or the chair, is valid and binding on all parties
concerned until updated in accordance with this By-law in each subsequent year, and each update to the tax
roll certified by the tax administrator or the chair is valid and binding on all parties concerned until the next
certified tax roll under this By-law.

PART IX

GENERAL PROVISIONS
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Disclosure of Information

41.(1) The tax administrator or any other person who has custody or control of information or records
obtained or created under this By-law must not disclose the information or records except

(a) in the course of administering this By-law or performing functions under it;
(b) in proceedings before the Review Panel, a court of law or pursuant to a court order; or
(¢) in accordance with subsection (2).

(2) The tax administrator may disclose to the agent of a holder confidential information relating to the
property if the disclosure has been authorized in writing by the holder.

(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.

Disclosure for Research Purposes

42. Notwithstanding section 41, Council may disclose information and records to a third party for
research purposes, including statistical research, provided

(a) the information and records do not contain information in an individually identifiable form or
business information in an identifiable form; or

(b) where the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, the third party has signed an agreement with Council to comply with Council’s
requirements respecting the use, confidentiality and security of the information.

Validity

43. Nothing under this By-law must be rendered void or invalid, nor must the liability of any person
to pay tax or any other amount under this By-law be affected by

(a) an error or omission in a determination made by the tax administrator;
(b) an error or omission in a tax roll or any notice given under this By-law; or
(c) a failure of the First Nation, the tax administrator or the Review Panel to do something within the
required time.
Limitation on Proceedings

44.(1) No person may commence an action or proceeding for the return of money paid to the First
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for taxes or
any other amount paid under this By-law, after the expiration of six (6) months from the making of the
payment.

(2) Ifaperson fails to start an action or proceeding within the time limit prescribed in this section, then
money paid to the First Nation must be deemed to have been voluntarily paid.

Notices

45.(1) Where in this By-law a notice is required to be delivered, given by mail or where the method of
giving the notice is not otherwise specified, it must be given

(a) by mail to the recipient’s ordinary mailing address or the address for the recipient shown on the tax
roll;

(b) where the recipient’s address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient’s property; or

(c) by personal delivery or courier to the recipient or to the recipient’s ordinary mailing address or the
address for the recipient shown on the tax roll.
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(2) Except where otherwise provided in this By-law,
(a) anotice given by mail is deemed received on the fifth day after it is posted;
(b) anotice posted on property is deemed received on the second day after it is posted; and
(c) anotice given by personal delivery is deemed received upon delivery.
Interpretation

46.(1) The provisions of this By-law are severable, and where any provision of this By-law is for any
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be
severed from the remainder of this By-law and the decision that it is invalid must not affect the validity of
the remaining portions of this By-law.

(2) Where a provision in this By-law is expressed in the present tense, the provision applies to the
circumstances as they arise.

(3) Words in this By-law that are in the singular include the plural, and words in the plural include the
singular.

(4) This By-law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

(5) Reference in this By-law to an enactment is a reference to the enactment as it exists from time to
time and includes any regulations made under the enactment.

(6) Headings form no part of the enactment and must be construed as being inserted for convenience
of reference only.

Coming into Force
47. This By-law comes into force upon the approval of the Minister of Indian Affairs and Northern

Development.
THIS BY-LAW IS HEREBY DULY ENACTED by Council on the day of ,
20 ,at , in the Province of .

A quorum of Council consists of ( ) ( ) members of Council.

[Name] [Name]

Chief [please spell out the name] Councillor [please spell out the name]
[Name] [Name]

Councillor [please spell out the name] Councillor [please spell out the name]

Sample Service [or Local Improvement] Tax By-law (English)
122



First Nations Gazette, F.N. Gaz. 2018.22 Gazette des premieres nations, Gaz. PN 2018.22

Update 2018 10 30

SCHEDULE I
CALCULATION OF TAXABLE AREA [FRONTAGE]

[Note to First Nation: Delete if not applicable.]

[Note to First Nation: If applicable, set out any rules for calculating frontage or irregular parcels or
other physical characteristics which may affect the calculation.]
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SCHEDULE 11
CONSTRUCTION SCHEDULE

[Note to First Nation: The Construction Schedule must be certified by a registered professional that
it includes all necessary design and construction components of the local improvement and that it
provides a reasonable and achievable time frame for the completion of the local improvement.]
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SCHEDULE IIT
NOTICE OF LOCAL IMPROVEMENT TAX

TO:

ADDRESS:

DESCRIPTION OF PROPERTY:

TAKE NOTICE that, pursuant to the First Nation Local Improvement Tax
By-law, 20 , a local improvement tax roll has been prepared by the Tax Administrator for the
First Nation.

AND TAKE NOTICE: [Note to First Nation: complete this part to correspond to the By-law.]
The local improvement tax is imposed in relation to [describe local improvement].

The tax is to be imposed on the basis of [the assessed value of the property/the taxable frontage of the
property/the taxable area of the property/a fixed amount per property].

[The taxable area [frontage] of the property is: ( ) [square] metres.]

AND TAKE NOTICE that the local improvement tax roll is available for inspection at the offices of the
First Nation, located at [address], during regular office hours.

AND TAKE NOTICE that you may make an appeal to the Review Panel in respect of the imposition of
this tax on your property on one or more of the following grounds:

1. there is an error or omission respecting a name or address on the local improvement tax roll,

2. there is an error or omission respecting the inclusion of a property,

3. there is an error or omission respecting the taxable area or the taxable frontage of a property, and
4. an exemption has been improperly allowed or disallowed,

by delivering, within seven (7) days of delivery of this Notice, a Notice of Appeal in the form specified in
the First Nation Local Improvement Tax By-law, 20 ___, along with a copy of this
Notice, to the Tax Administrator at the following address [insert address]. The Notice of Appeal must be
signed by the holder of the property or his or her agent, and must set out a mailing address to which all
notices to the complainant may be sent.

AND TAKE NOTICE that the following date, time and place has been set for the Review Panel to hear
appeals respecting the local improvement tax roll:

,20 at (AM./P.M.) at
[location]
You may contact the Tax Administrator for the First Nation directly if you have any questions
or concerns respecting this Notice and tax that will be imposed on your property for the [describe local
improvement].
Tax Administrator for the First Nation
Dated: ,20
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SCHEDULE 1V
NOTICE OF APPEAL
TO:  Tax Administrator for the First Nation
[address]
PURSUANT to the provisions of the First Nation Local Improvement
Tax By-law, 20, I hereby make an appeal about the imposition of a local improvement tax on property

described as

A copy of the Notice of Local Improvement Tax is enclosed.
My appeal is on the following grounds:
(1
2
3)
(describe the grounds for the appeal in as much detail as possible)

Complainant’s mailing address to which all notices in respect of this appeal are to be sent:

Name and address of any representative acting on complainant’s behalf in respect of this appeal:

Name of Complainant (please print) Signature of Complainant (or representative)
Dated: , 20

NOTE: A copy of the Notice of Local Improvement Tax or Notice of Refusal to Amend Local Improvement
Tax Roll, as applicable, must be enclosed with this Notice of Appeal.
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SCHEDULE V
NOTICE OF REFUSAL TO AMEND LOCAL IMPROVEMENT TAX ROLL

TO:

ADDRESS:

DESCRIPTION OF PROPERTY:

TAKE NOTICE that, pursuant to your Request to Amend the Local Improvement Tax Roll, dated
,20__, the Tax Administrator has not made the requested amendment.

AND TAKE NOTICE that you may make an appeal respecting this refusal to amend the local improvement
tax roll to the Review Panel. An appeal may only be made by a holder of the property and on one or more
of the following grounds:

(1) there is an error or omission respecting a name or address on the local improvement tax roll;

(2) there is an error or omission respecting the inclusion of a property;

(3) there is an error or omission respecting the taxable area or the taxable frontage of a property; and
(4) an exemption has been improperly allowed or disallowed.

To make an appeal, you must deliver, within thirty (30) days of mailing of this Notice, a Notice of Appeal
in the form specified in the First Nation Local Improvement Tax By-law, 20,
along with a copy of this Notice, to the Tax Administrator at the following address: [insert address]. The
Notice of Appeal must be signed by the holder of the property or his or her agent, and must set out a mailing
address to which all notices to the complainant may be sent.

AND TAKE NOTICE that you will receive a further notice advising you of the date, time and place of the
hearing at which the Review Panel will hear your appeal respecting the local improvement tax roll.

Tax Administrator for the First Nation

Dated: ,20
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SCHEDULE VI
REQUEST TO AMEND LOCAL IMPROVEMENT TAX ROLL

TO:  Tax Administrator for the First Nation

[address]
PURSUANT to the provisions of the First Nation Local Improvement Tax
By-law, 20__, I hereby request that the local improvement tax roll be amended in respect of the following
property:

[description of the property as described in the local improvement tax roll]
This request for an amendment to the local improvement tax roll is based on the following grounds:
(M
2
A3)
(describe the reasons in support of the request in as much detail as possible)

Holder’s mailing address to which the amendment decision is to be sent:

Name of Complainant (please print) Signature of Complainant (or representative)

Dated: ,20

Sample Service [or Local Improvement] Tax By-law (English)

128



First Nations Gazette, F.N. Gaz. 2018.22 Gazette des premieres nations, Gaz. PN 2018.22

Update 2018 10 30

SCHEDULE VII
NOTICE OF WITHDRAWAL
TO:  Tax Administrator for the First Nation
[address]
PURSUANT to the provisions of the First Nation Local Improvement Tax
By-law, 20 , L hereby withdraw my appeal respecting the imposition of a local improvement tax on the
following property:

[description of property as described in the Notice of Local Improvement Tax]

Name of Complainant (please print) Signature of Complainant (or representative)

Dated: ,20
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SCHEDULE VIII
MAP OF LOCAL IMPROVEMENT AREA AND LIST OF PROPERTIES
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NOTE A LA PREMIERE NATION : Le présent modeéle de réglement administratif offre des choix
de dispositions convenant a différentes circonstances. Lorsque vous utilisez ce modéle de réglement
administratif, veuillez vous assurer de bien choisir le libellé qui convient aux circonstances
particuliéres de la Premiére Nation et de supprimer toutes les instructions de rédaction et les
dispositions inutiles dans la version définitive du réglement administratif. En cas de suppression d’un
article, d’un paragraphe, d’un alinéa ou d’une annexe qui n’est pas nécessaire, veuillez renuméroter
ou redésigner en conséquence les autres dispositions ou annexes et réviser au besoin la désignation
numérique ou alphabétique des renvois internes visés. Les instructions de rédaction sont indiquées
en caractéres gras entre crochets et sont précédées de la mention « Note & la Premiére Nation », tandis
que les libellés facultatifs figurent entre crochets et sont précédés du mot « OU ». Veuillez aussi vous
assurer que les annexes sont libellées de maniére a correspondre a la version définitive du reglement
administratif.

Il convient de noter que ce modele de réglement administratif se fonde sur la prémisse que la
Premiére Nation a déja édicté son reglement administratif sur I’imposition fonciére en vertu de
I’article 83 de la Loi sur les Indiens.

REGLEMENT ADMINISTRATIF SUR LA TAXE D’AMELIORATIONS LOCALES DE LA
PREMIERE NATION (20_)

Attendu :

A. qu’en vertu de I’alinéa 83(1)a) de la Loi sur les Indiens, le conseil d’une premiére nation peut
prendre des réglements administratifs concernant I’imposition de taxes a des fins locales sur les terres de
réserve, ainsi que sur les intéréts ou les droits d’occupation, de possession et d’usage sur celles-ci;

B. que le Conseil a déterminé qu’il est dans I’intérét de la Premiére Nation de prendre un réglement
administratif concernant la réalisation d’améliorations locales [Note a la Premiére Nation : Indiquer le
type d’améliorations locales] dans la réserve [OU a un secteur déterminé de la réserve] et de prévoir le
financement des cotts [OU d’une partie des coits] des améliorations locales au moyen de I’imposition
d’une taxe d’améliorations locales sur les biens fonciers situés dans la réserve [OU dans un secteur
déterminé de la réserve];

C. que les détenteurs de biens fonciers dans le secteur de la réserve qui bénéficiera des améliorations
locales ont démontré qu’ils appuient ces améliorations en [Note a la Premiére Nation : Ce paragraphe
n’est requis que si les améliorations locales sont réalisées dans un secteur déterminé de la réserve.
Veuillez préciser de quelle fagon les détenteurs ont manifesté leur appui et indiquer la proportion de
détenteurs qui sont en faveur des améliorations locales.];

D. que le Conseil de la Premiére Nation a donné avis du présent réglement

administratif et a tenu compte des observations qu’il a regues, conformément aux exigences de la Politique
de la Commission de la fiscalité des premiéres nations concernant I’imposition fonciére au titre de

I’article 83,
A ces causes, le Conseil de la Premiére Nation édicte :
PARTIE |
TITRE
Titre

1. Le présent réglement administratif peut étre cité sous le titre : Reglement administratif sur la taxe
d’améliorations locales ( ) [Note a la Premiere Nation : indiquer le type d’améliorations
locales ou en donner une description] de la Premiere Nation (20_).
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PARTIE Il
DEFINITIONS ET RENVOIS
Définitions et renvois
2.(1) Les définitions qui suivent s’appliquent au présent réglement administratif.

« administrateur fiscal » La personne nommée a ce poste par le Conseil pour 1’application du présent
réglement administratif.

« améliorations locales » S’entend des travaux visés au paragraphe 3(1). [Note a la Premiére Nation :
Indiquer le type d’améliorations locales a réaliser. Pour la liste des améliorations locales,
consulter la politique de la Commission.]

«avis d’appel » Avis contenant les renseignements prévus a I’annexe IV.
«avis de désistement » Avis contenant les renseignements prévus a I’annexe VII.

« avis de taxe d’améliorations locales » ou « avis de taxe » Avis contenant les renseignements prévus a
I’annexe 1L

« avis du refus de modifier le role de taxes d’améliorations locales » Avis contenant les renseignements
prévus a I’annexe V.

« Comité d’examen » Le comité d’examen constitué¢ en vertu du présent réglement administratif pour
entendre et trancher les appels relatifs au role de taxes d’améliorations locales.

« demande de modification du role de taxes d’améliorations locales » Demande contenant les
renseignements prévus a I’annexe V1.

« détenteur » Personne qui est en possession d’un intérét foncier ou qui, selon le cas :

a) a le droit de posséder ou d’occuper 1’intérét foncier en vertu d’un bail ou d’un permis ou par tout
autre moyen légal;

b) occupe de fait I’intérét foncier;
¢) ades intéréts, titres ou droits sur 1’intérét foncier;
d) est fiduciaire de 1’intérét foncier.

« intérét foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans la
réserve, y compris, sans restrictions, tout intérét dans cette terre ou ces améliorations, toute occupation,
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou
d’utiliser la terre ou les améliorations.

«Loi » La Loi sur Indiens, L.R.C. (1985), ch. I-5, ainsi que les réglements pris en vertu de cette loi.

[« partie du colt imputée aux détenteurs » La partie du cot total des améliorations locales qui sera payée
par les détenteurs de biens fonciers dans la réserve [OU la zone d’améliorations locales désignée] au
moyen de la taxe.] [Note a la Premiere Nation : Cette définition n’est requise que si la Premiere
Nation recouvrera une partie des colts des améliorations locales auprés des détenteurs. En cas
de recouvrement du co(t intégral des améliorations locales, il faut supprimer la présente
définition et le paragraphe 4(2).]

« plaignant » Personne qui interjette appel de la taxe conformément au présent réglement administratif.

« Premiére Nation » La Premiere Nation , qui est une bande au sens de la Loi.

« président » Le président du Comité d’examen.

« professionnel agréé » Personne qualifiée qui est autorisée par permis a exercer la profession d’architecte
ou d’ingénieur professionnel dans la province.
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« province » La province de [Note a la Premiére Nation : Inscrire le nom de la province ou est située

la réserve].

« Réglement administratif sur 1’évaluation fonciére » Le Reéglement administratif sur | ‘évaluation fonciere
de la Premiére Nation (20_).

« Réglement administratif sur I’imposition fonciére » Le Réglement administratif sur I’imposition fonciéere
de la Premiére Nation (20_).

« réserve » Toute terre réservée a I’usage et au profit de la Premiére Nation au sens de la Loi.

« 10le de taxes » Le rdle établi conformément a I’article 12 pour la taxe d’améliorations locales, y compris les
modifications qui y sont apportées aux termes du présent réglement administratif.

« taxe d’améliorations locales » ou «taxe » Taxe imposée pour la réalisation d’améliorations locales
conformément au présent réglement administratif, ainsi que tous les intéréts, pénalités et frais qui y sont
ajoutés.

[« zone d’améliorations locales désignée » Secteur déterminé de la réserve dans lequel les améliorations
locales sont réalisées, qui est décrit au paragraphe 3(2).] [Note a la Premiére Nation : Cette définition
n’est requise que si les améliorations locales s’appliquent uniquement a un secteur déterminé de
la réserve et non a I’ensemble de celle-ci.]

(2) Les termes du présent réglement administratif qui n’y sont pas définis s’entendent au sens du
Réglement administratif sur 1’évaluation fonciére et du Réglement administratif sur I’imposition fonciére.

(3) Dans le présent réglement administratif, le renvoi a une partie (p. ex. la partie I), un article (p. ex.
Iarticle 1), un paragraphe (p. ex. le paragraphe 2(1)), un alinéa (p. ex. I’alinéa 12(3)a)) ou une annexe (p. ex.
I’annexe I) constitue, sauf indication contraire, un renvoi a la partie, a 1’article, au paragraphe, a 1’alinéa ou
a I’annexe du présent réglement administratif.

PARTIE Il

AMELIORATIONS LOCALES ET IMPOSITION DE LA TAXE D’AMELIORATIONS
LOCALES

Description des améliorations locales

3.(1) Les améliorations locales a fournir aux résidents de la réserve [OU de la zone d’améliorations
locales désignée] sont [Note a la Premiére Nation : Donner les détails des améliorations locales.].

(2) [La zone d’améliorations locales désignée est le secteur de la réserve délimité sur la carte figurant
a I’annexe VIII et comprend les biens fonciers énumérés dans cette annexe.] [Note a la Premiére Nation :
Ce paragraphe n’est requis que si les améliorations locales doivent étre réalisées dans un secteur
déterminé de la réserve et non dans I’ensemble de la réserve. Si ce paragraphe est inséré, il faut
remplir I’annexe VIII. S’il est supprimé, il faut également supprimer I’annexe VII1.]

Co0t estimatif des améliorations locales

4.(1) Le colt estimatif des améliorations locales est de dollars ( $). [Note a la
Premiere Nation : On peut inclure dans ce codt les colts d’acquisition des terres, les dépenses en
immobilisations, les frais des services professionnels, les frais de service de la dette et tous autres frais
accessoires engagés pour réaliser et financer les améliorations locales. Le co(t estimatif doit étre
certifié par un professionnel agréé, conformément a la politique de la Commission.]

[(2) La partie du colt imputée aux détenteurs est égale a pour cent (__ %) du colt total des
améliorations locales. |
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Imposition de la taxe
5.(1) Une taxe est imposée sur tous les biens fonciers situés dans la réserve [OU la zone
d’améliorations locales désignée], conformément au présent réglement administratif.

(2) Quiconque détient une part d’un intérét dans un bien foncier assujetti a la taxe prévue au présent
réglement administratif est solidairement responsable envers la Premiére Nation de payer la totalité des
taxes imposées en vertu de ce réglement pendant I’année d’imposition ainsi que les taxes impayées
imposées dans une année d’imposition antérieure, y compris les intéréts, pénalités et frais y afférents.

(3) La taxe d’améliorations locales est basée sur [Note a la Premiére Nation : Choisir la base
d’imposition de la taxe et insérer les taux applicables. Supprimer les options inutiles.]

* une taxe sur la valeur fonciére, qui est fondée sur la valeur imposable du bien foncier déterminée

conformément au Réglement administratif sur I’évaluation fonciére, au taux de dollars ( $)

par tranche de mille dollars (1 000 $) de la valeur imposable [OU aux taux suivants pour chaque

catégorie de biens fonciers : catégorie 1 - dollars ( $) par tranche de mille dollars (1 000 $)

de la valeur imposable, etc.].

* un montant fixe de dollars (___$) pour chaque bien foncier.

* la superficie imposable du bien foncier, au taux de dollars (___ $) par métre carré de

superficie.

* la superficie imposable du bien foncier, au taux de dollars (__$) par métre carré pour

les biens fonciers ayant une superficie d’au plus (___ ) métres carrés, de dollars (___ §)

par métre carré pour les biens fonciers ayant une superficie entre (__) métres carrés et

(__) métres carrés, et de dollars ( $) par métre carré pour les biens fonciers ayant une

superficie supérieure a (_ ) metres carrés.

* lalongueur de facade imposable du bien foncier, au taux de dollars ( $) par métre de

longueur de fagade.

* lalongueur de facade imposable du bien foncier, au taux de dollars (___$) par métre pour

les biens fonciers ayant une longueur de facade d’au plus (__ ) metres, de dollars

(___ ) par métre pour les biens fonciers ayant une longueur de facade entre (__) métres et
(__) métres, et de dollars (___$) par meétre pour les biens fonciers ayant une longueur

de fagade supérieure a (__) métres.

[(4) La superficie imposable [OU La longueur de fagade imposable] d’un bien foncier est calculée par
I’administrateur fiscal au moyen de la formule prévue a I’annexe 1.]

(5) Le taux de taxe ou la formule de calcul prévus au présent article ne peuvent étre modifiés que par
une modification apportée au présent réglement administratif.

Durée de la taxe
6. La taxe est imposée a chaque année d’imposition pendant au plus (_)ans.
Echéancier de construction

7.(1) L’échéancier de construction relatif aux améliorations locales, certifié par un professionnel agréé,
est annexé au présent réglement administratif a titre d’annexe IL

(2) La Premi¢re Nation doit commencer et achever les travaux de construction relatifs aux
améliorations locales conformément a I’échéancier de construction et, en tout état de cause, commencer ces
travaux dans un délai d’un (1) an suivant la date a laquelle la taxe est exigible la premicre année ou elle est
imposée.

Exemptions de taxe [Note a la Premiéere Nation : Supprimer cet article si aucune exemption de taxe
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ne sera accordée.]

8.(1) Les biens fonciers suivants sont exemptés de la taxe parce que les détenteurs de ces biens ont
payé la totalité ou une partie du cofit des améliorations locales ou ont déja fait un paiement a I’égard de ce
cott : [Note a la Premiere Nation : insérer une description des biens fonciers visés].

(2) Les biens fonciers suivants sont exemptés de la taxe, et la taxe qui aurait été payée par les détenteurs
de ces biens sera acquittée par la Premiére Nation : [Note a la Premiere Nation : insérer une description
des biens fonciers visés].

Paiement

[Note a la Premiére Nation : Le présent modéle prévoit la perception annuelle de la taxe selon le
méme échéancier que celui visant les imp6ts fonciers. La Premiere Nation peut choisir de suivre un
échéancier différent en modifiant en conséquence le libellé du présent reglement administratif.]

9.(1) La taxe est réputée imposée le 1*" janvier de chaque année ou elle est imposée.

(2) La taxe fait partie des impdts annuels exigibles pour chaque bien foncier et doit étre payée par le
détenteur au plus tard le [Note a la Premiére Nation : Inscrire la méme date que celle ou les
impdts fonciers généraux sont exigibles] de chaque année ou elle est prélevée.

(3) L’administrateur fiscal applique les paiements d’impdts d’abord aux impdts impayeés des années
d’imposition antérieures, des plus anciennes aux plus récentes, et ensuite aux impots impayés de I’année
d’imposition en cours.

(4) Les paiements de la taxe doivent étre faits au bureau de la Premiére Nation pendant les heures
d’ouverture normales, par chéque ou mandat ou en argent comptant.

(5) Les paiements de la taxe faits par chéque ou mandat sont établis a 1’ordre de la Premiére Nation

(6) L’administrateur fiscal rembourse tout paiement en trop de la taxe de la méme fagon que le
remboursement des impdts payés en trop sous le régime du Réglement administratif sur 1’imposition
fonciere.

Paiement par anticipation

[Note a la Premiére Nation : Il est facultatif, bien que recommandé, d’autoriser les paiements par
anticipation. Si ces paiements sont autorisés, cela réduira le montant dont aura besoin la Premiere
Nation pour financer le projet et entrainera une diminution des frais administratifs dans les années
ultérieures.]

10.(1) Le détenteur dun bien foncier assujetti a la taxe peut payer celle-ci par anticipation au plus tard
le [Note a la Premiére Nation : Il est recommandé d’utiliser la méme date que la date
d’exigibilité des impdts] de la premiére année ou la taxe est imposée, en acquittant le montant du paiement
par anticipation calculé par I’administrateur fiscal a I’égard de ce bien.

(2) L’administrateur fiscal calcule le montant du paiement par anticipation en multipliant le nombre
d’années pendant lesquelles la taxe est payable, par le montant payable chaque année, par un facteur de
( ). [Note a la Premiére Nation : Il faut calculer ce facteur de maniére a éliminer la
composante de financement que comporte la taxe d’améliorations locales.]
Recettes et dépenses

11.(1) Les recettes provenant de la taxe que percoit la Premiére Nation, ainsi que les intéréts qu’elles
rapportent, doivent servir uniquement a la réalisation des améliorations locales visées.

(2) L’administrateur fiscal établit un compte distinct pour les recettes provenant de la taxe.
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(3) Toute dépense engagée sur les recettes pergues au titre du présent réglement administratif doit étre
autorisée par un réglement administratif sur les dépenses pris en vertu du paragraphe 83(2) de la Loi.

PARTIE IV
ROLE DE TAXES D’AMELIORATIONS LOCALES ET AVIS DE TAXE
Role de taxes
12.(1) L’administrateur fiscal établit un réle de taxes aux fins de I’imposition de la taxe.

(2) Au plus tard le de chaque année d’imposition subséquente, I’administrateur fiscal
met a jour le role de taxes conformément a la partie VIII.

(3) Le role de taxes est établi sur support papier ou sous forme électronique et contient les
renseignements suivants :

a) le nom et la derniére adresse connue du détenteur de I’intérét foncier;
b) une breve description de I’intérét foncier;

c) dans le cas ou la taxe est basée sur la valeur imposable de 1’intérét foncier, la valeur imposable totale

de celui-ci telle qu’elle figure sur le role d’évaluation;

d) la superficie imposable ou la longueur de fagade imposable de chaque intérét foncier, selon le cas,

sauf si la taxe est basée sur la valeur imposable ou sur un montant forfaitaire pour chaque bien foncier;

e) dans le cas ou le nom du titulaire d’une charge enregistrée est inscrit sur le role d’évaluation a 1’égard

d’un bien foncier, le nom et 1’adresse de cette personne.

(4) Lorsque la taxe est basée sur la superficie imposable ou la longueur de fagade imposable, le calcul
de la superficie imposable ou de la longueur de fagade imposable de chaque intérét foncier est examiné par

un professionnel agréé qui doit certifier que le résultat du calcul est indiqué correctement sur le role de
taxes.

(5) L’administrateur fiscal peut corriger des erreurs sur le role de taxes a tout moment avant la
certification de ce rdle en conformité avec la partie VII.

(6) Une fois qu’il a été établi par I’administrateur fiscal, le role de taxes est mis a la disposition du
public pour consultation au bureau de la Premiére Nation pendant les heures d’ouverture normales.

(7) A la demande d’un détenteur, I’administrateur fiscal modifie le role de taxes mis a la disposition
du public pour consultation, en omettant ou en masquant I’adresse du détenteur ou tout autre renseignement
le concernant afin de protéger le droit a la vie privée ou la sécurité de celui-ci.

Avis de taxe

13.(1) Si le bien foncier est assujetti a des impots fonciers en vertu du Réglement administratif sur
I’imposition fonciére, la taxe d’améliorations locales est :

a) incluse dans 1’avis d’imposition annuel envoyé aux termes de ce réglement;
b) indiquée séparément des autres taxes ou impdts sur 1’avis d’imposition.

(2) Si le bien foncier n’est pas assujetti a des impdts fonciers selon le Réglement administratif sur
I’imposition fonciére, I’administrateur fiscal envoie par la poste, chaque année ou la taxe d’améliorations
locales est prélevée, un avis de taxe au détenteur de la méme fagon qu’un avis d’imposition lui serait envoyé
aux termes du Réglement administratif sur I’imposition fonciére.

(3) L’avis de taxe envoyé par la poste constitue un relevé et une demande de paiement de la taxe.

(4) L’administrateur fiscal inscrit sur le role de taxes la date de mise a la poste de 1’avis de taxe.
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PARTIE V
PENALITES, INTERETS ET CONTROLE D’APPLICATION

Pénalités et intéréts

14.(1) Si la totalité ou une partie des taxes prélevées dans une année est toujours en souffrance aprés
le [Note & la Premiére Nation : Indiquer la date d’exigibilité], une pénalité de pour cent
( %) de la partie qu’il reste a payer est ajoutée au montant des taxes impayées de cette année et le
montant ainsi ajouté est, a toutes fins utiles, réputé faire partie des taxes. [Note a la Premiére Nation : la
pénalité maximale — imposée une seule fois chaque année — est de dix pour cent (10 %)]

(2) Si la totalité ou une partie des taxes prélevées dans une année est toujours en souffrance aprés le
[Note a la Premiére Nation : Indiquer la date d’exigibilité], des intéréts sont imposés sur la

partie impayée, au taux de pour cent ( %) par année. [Note & la Premiére Nation : le taux
d’intérét maximal est de quinze pour cent (15 %) par année]
Perception et contrdle d’application

15.(1) Les taxes imposées en vertu du présent réglement administratif ainsi que les intéréts et pénalités
applicables constituent une créance de la Premicre Nation recouvrable du détenteur devant un tribunal
compétent, et leur recouvrement peut étre effectué par toute autre méthode autorisée par le Réglement
administratif sur I’imposition fonciére ou tout autre réglement administratif applicable; a cette fin, les
parties XIII, XIV, XV et XVI [Note a la Premiére Nation : Vérifier que ces parties correspondent aux
dispositions sur la perception et le controle d’application du Réglement administratif sur I’imposition
fonciére de la Premiére Nation] du Réglement administratif sur 1’imposition fonciére s’appliquent a la
perception des taxes impayées et aux mesures de controle d’application employées.

(2) Le recours a une méthode de perception et de controle d’application n’empéche pas la poursuite du
recouvrement par une ou plusieurs autres méthodes.

(3) Une copie de I’avis de taxe indiquant les taxes a payer par une personne, certifiée comme copie
conforme par I’administrateur fiscal, constitue une preuve de la dette fiscale de la personne.

PARTIE VI
COMITE D’EXAMEN
Constitution du Comité d’examen

16.(1) Lorsqu’un appel est interjeté en vertu des parties VII ou VIII, le Conseil nomme, par résolution,
au moins trois (3) personnes a titre de membres du Comité d’examen chargé d’entendre et de trancher les
appels et de certifier le role de taxes conformément au présent réglement administratif.

(2) Chaque membre du Comité d’examen occupe sa charge pour un mandat de trois (3) ans, sauf s’il
démissionne ou est révoqué conformément au présent réglement administratif.

(3) En cas d’absence, de disqualification, d’empéchement ou de refus d’agir d’'un membre du Comité
d’examen, le Conseil peut nommer comme suppléant une autre personne — par ailleurs qualifiée pour la
nomination a titre de membre — qui remplacera le membre jusqu’a ce qu’il reprenne ses fonctions ou que
son mandat arrive a expiration, selon la premiere de ces éventualités a survenir.

Désignation du président
17.(1) Le Conseil désigne, par résolution, un des membres du Comité d’examen a titre de président.
(2) Le président exerce les fonctions suivantes :

a) superviser et diriger les travaux du Comité d’examen;
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b) définir les procédures a suivre lors des audiences, qui sont compatibles avec le présent réglement
administratif;

¢) faire préter serment a des personnes ou aux témoins ou recevoir leurs affirmations solennelles avant
leur témoignage;

d) présider les audiences du Comité d’examen.

(3) En cas d’absence ou d’empéchement du président, le Conseil désigne un membre du Comité
d’examen pour assurer I’intérim pendant la durée de 1’absence ou de I’empéchement du président.

Rémunération et remboursement
18. La Premiére Nation :

a) verse une rémunération a chaque membre du Comité d’examen, autre que le président, pour ses
services, au taux de dollars ( $) par jour pour le temps consacré aux activités liées au
Comité d’examen,;

b) verse une rémunération au président du Comité d’examen pour ses services, au taux de
dollars ( $) par jour pour le temps consacré aux activités liées au Comité d’examen;

¢) rembourse aux membres du Comité d’examen leurs frais de déplacement et faux frais raisonnables
nécessairement engagés dans 1’exercice de leurs fonctions.

Conflits d’intéréts
19.(1) Ne peut étre membre du Comité d’examen la personne qui :
a) soit a un intérét personnel ou financier dans le bien foncier faisant 1’objet d’un appel;
b) soit est le chef ou un membre du Conseil;
¢) soit est un employé de la Premiére Nation;

d) soit a des transactions financiéres avec la Premiére Nation qui pourraient vraisemblablement
constituer un conflit d’intéréts ou compromettre sa capacité de trancher les appels de maniére équitable
et impartiale, comme 1’exige le présent réglement administratif.

(2) Pour I’application de I’alinéa (1)a), le fait d’étre membre de la Premicre Nation ne signifie pas
nécessairement que la personne a un intérét personnel ou financier dans le bien foncier faisant 1’objet d’un

appel.
Responsabilité des membres

20. Dans ’exercice de leurs fonctions au titre du présent réglement administratif, les membres du
Comité d’examen sont tenus d’agir fidélement, honnétement, impartialement et le mieux possible, et ils ne
peuvent divulguer a quiconque les renseignements obtenus en leur qualité de membre, sauf dans 1’exécution
réguliere de leurs fonctions.

Révocation d’un membre

21. Le Conseil peut révoquer la nomination d’un membre du Comité d’examen pour un motif valable,
notamment si le membre, selon le cas :

a) est reconnu coupable d’une infraction au Code criminel;
b) ne se présente pas a trois (3) audiences consécutives du Comité d’examen;

¢) N’accomplit pas ses fonctions au titre du présent réglement administratif de bonne foi et en
conformité avec les dispositions de celui-ci.
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Comité de révision des évaluations foncieres agissant comme Comité d’examen

22.(1) Malgré I’article 16, le Conseil peut, par résolution, désigner le Comité de révision des
évaluations foncieres constitué en vertu du Réglement administratif sur 1’évaluation fonciere pour agir en
tant que Comité d’examen.

(2) Lorsque le Conseil désigne, en vertu du paragraphe (1), le Comité de révision des évaluations
fonciéres pour agir en tant que Comité d’examen :

a) les membres du Comité d’examen sont les mémes membres dont est composé le Comité de révision
des évaluations fonciéres;

b) le président est la méme personne désignée comme président du Comité de révision des évaluations
fonciéres;

¢) les membres doivent respecter les exigences et les procédures énoncées dans le présent réglement
administratif lorsqu’ils agissent en tant que Comité d’examen au titre de celui-ci;

d) les membres du Comité d’examen recoivent la méme rémunération pour leurs services et le méme
remboursement de frais que ce que prévoit le Réglement administratif sur 1’évaluation foncicre a I’égard
du Comité de révision des évaluations fonciéres;

e) la révocation d’un membre du Comité d’examen en vertu de I’article 21 emporte sa révocation du
Comité de révision des évaluations fonciéres.
PARTIE VII
APPELS DEVANT LE COMITE D’EXAMEN

[Note a la Premiére Nation : Selon le présent modele, le Comité d’examen entend, s’il y a lieu, les
appels relatifs au role de taxes au cours de la premiere année ou la taxe d’améliorations locales est
imposée. Par la suite, les détenteurs se voient accorder annuellement I’occasion d’interjeter appel de
la taxe aupres du Comité d’examen.]

Appels devant le Comité d’examen

23. Avant que la taxe soit imposée pour la premiére fois, le Comité d’examen entend et tranche tous
les appels relatifs au role de taxes et certifie le role de taxes conformément a la présente partie.

Certification du role par I’administrateur fiscal en I’absence d’appels
24. Si aucun appel n’est interjeté au titre de la présente partie, I’administrateur fiscal :

a) certifie par écrit que le role de taxes établi aux termes de ’article 12 a été établi en conformité avec
les exigences du présent réglement administratif;

b) remet au Conseil une copie du role de taxes certifié.
Audience du Comité d’examen

25.(1) Au moins vingt et un (21) jours avant la date a laquelle la taxe est exigible dans la premiére
année ou elle est imposée, le Conseil fixe les date, heure et lieu de I’audience a laquelle le Comité d’examen
entendra les appels relatifs au role de taxes.

(2) Au moins quatorze (14) jours avant la date prévue pour I’audience du Comité d’examen,

I’administrateur fiscal affiche un avis des date, heure et lieu de I’audience sur le site Web de la Premiere
Nation et dans le bureau administratif de celle-ci.
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Avis de taxe

26. Au moins quatorze (14) jours avant la date prévue pour 1’audience du Comité d’examen,
I’administrateur fiscal envoie par la poste au détenteur de chaque bien foncier devant étre assujetti a la taxe
un avis de taxe d’améliorations locales qui contient les renseignements suivants :

a) les améliorations locales auxquelles se rapporte la taxe qui sera imposée;

b) la superficie imposable ou la longueur de facade imposable du bien foncier, s’il y a lieu;
¢) le taux ou la formule de calcul de la taxe qui s’applique au bien foncier;

d) les date, heure et lieu de 1’audience du Comité d’examen;

e) la mention que le rdle de taxes est disponible pour consultation au bureau de la Premiére Nation
pendant les heures d’ouverture normales.

Motifs d’appel

27.(1) Toute personne peut interjeter appel de la taxe auprés du Comité d’examen pour 1’un ou
plusieurs des motifs suivants :

a) il y a une erreur ou une omission dans un nom ou une adresse figurant sur le role de taxes;
b) un bien foncier a été omis du role de taxes ou y a été inclus par erreur;

¢) il y a une erreur ou une omission dans la superficie imposable ou la longueur de fagade imposable
d’un bien foncier; [Note a la Premiére Nation : Supprimer ce motif d’appel si la taxe n’est pas
basée sur la superficie imposable ou la longueur de facade imposable.]
d) une exemption a été incorrectement accordée ou refusée. [Note a la Premiere Nation : Supprimer
ce motif d’appel si le présent réglement administratif ne prévoit pas d’exemptions de taxe.]
Pour interjeter appel, elle transmet un avis d’appel et une copie de ’avis de taxe d’améliorations locales a
I’administrateur fiscal dans les sept (7) jours suivant la date de transmission de I’avis de taxe au détenteur
du bien foncier.
(2) Sur réception d’un appel interjeté en vertu du présent article, I’administrateur fiscal en avise sans
délai le Conseil et le président et il confirme la tenue de I’audience du Comité d’examen a la date prévue.
(3) Le Comité d’appel, une fois saisi de I’appel interjeté en vertu du présent article, n’a que le pouvoir
de modifier le r6le de taxes relativement aux biens fonciers visés par I’appel.

Désistement

28.(1) Le plaignant peut se désister de 1’appel interjeté en vertu de la présente partie en remettant un
avis de désistement a I’administrateur fiscal.

(2) Sur réception de I’avis de désistement, I’administrateur fiscal I’achemine au président du Comité
d’examen.

(3) Si I’avis de désistement est recu avant le début de I’audience, le président est tenu d’accepter le
désistement et d’annuler I’audience relative a I’appel.

(4) Sil’avis de désistement est regu aprés le début de I’audience, le Comité d’examen est tenu de rejeter
I’appel.

Audiences
29.(1) Le quorum est constitué par la majorité des membres du Comité d’examen.

(2) S’il N’y a pas quorum des membres du Comité d’examen a I’heure a laquelle une audience doit
avoir lieu, I’audience est reportée au jour ouvrable suivant, et ainsi de suite, de jour en jour, jusqu’a ce qu’il
y ait quorum.
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(3) Le Comité d’examen peut tenir ses audiences selon toute combinaison de moyens écrits,
électroniques et oraux.

(4) Le Comité d’examen donne a toutes les parties 1’occasion de se faire entendre a 1’audience.

(5) Lors d’une audience orale, toute partie peut convoquer et interroger des témoins, présenter des
¢léments de preuve et des mémoires et contre-interroger les témoins, selon ce qui est raisonnablement
nécessaire pour assurer une divulgation entiére et équitable de toutes les questions pertinentes concernant
I’objet de I’appel.

(6) Une partie peut étre représentée par un conseiller ou un agent et peut soumettre des exposés des
faits, du droit et des questions de compétence.

(7) Le Comité d’examen peut limiter de fagon raisonnable la durée de l’interrogatoire ou du
contre-interrogatoire d’un témoin s’il est convaincu qu’elle est suffisante pour assurer une divulgation
entiére et équitable de toutes les questions pertinentes concernant 1’objet de |’appel.

(8) Le Comité d’examen peut interroger tout témoin qui présente un témoignage a I’audience.

(9) Le Comité d’examen peut recevoir et accepter tous renseignements qu’il juge pertinents,
nécessaires et appropriés, que ces renseignements soient admissibles ou non devant un tribunal judiciaire.

(10) Dans un appel, le fardeau de la preuve incombe a la personne qui interjette appel.

(11) L’audience orale est publique a moins que le Comité d’examen ne décide, a la demande d’une
partie, de tenir I’audience a huis clos.

(12) Le Comité d’examen peut :

a) entendre tous les appels le méme jour ou ajourner a I’occasion jusqu’a ce que tous les appels aient
été entendus et tranchés;

b) entendre un appel méme en I’absence du plaignant;
¢) ajourner une audience a tout moment pendant celle-ci.

(13) Si deux (2) ou plusieurs appels visent la méme question ou des questions semblables, le Comité
d’examen peut combiner les appels, en tout ou en partie, entendre les appels en méme temps ou I’un
immédiatement a la suite de I’autre, ou suspendre un ou plusieurs des appels jusqu’a ce qu'une décision
soit rendue a I’égard d’un autre de ces appels.

(14) Sous réserve des autres dispositions du présent réglement administratif, le Comité d’examen a le
pouvoir de régir ses propres procédures pour faciliter le réglement juste et rapide des questions dont il est
salsl.
Parties a un appel

30. Les parties a un appel sont les suivantes :

a) le plaignant;
b) le détenteur de I'intérét foncier s’il ne s’agit pas du plaignant;
¢) I’administrateur fiscal,
d) toute personne qui, de I’avis du Comité d’examen, peut étre touchée par 1’appel.

Maintien de I’ordre pendant I’audience

31.(1) Le Comité d’examen peut, lors d’une audience orale, rendre les ordonnances ou donner les
directives qu’il juge nécessaires pour maintenir I’ordre a I’audience.
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(2) Sans que soit limitée la portée du paragraphe (1), le Comité d’examen peut, par ordonnance,
imposer des restrictions sur la participation ou la présence d’une personne a une audience et il peut interdire
a une personne de continuer a participer ou a assister a une audience jusqu’a nouvel ordre de sa part.

Rejet sans préavis

32.(1) A tout moment aprés avoir regu 1’avis d’appel, le Comité d’examen peut rejeter I’appel en tout
ou en partie s’il juge, selon le cas :

a) que I’appel ne reléve pas de sa compétence;
b) que I’appel n’a pas été déposé dans le délai applicable;

¢) que le plaignant n’a pas poursuivi I’appel avec diligence ou ne s’est pas conformé a une ordonnance
du Comité d’examen.

(2) Avant de rejeter I’appel en tout ou en partie en vertu du paragraphe (1), le Comité d’examen donne
au plaignant la possibilité de lui présenter des observations.

(3) Le Comité d’examen consigne dans un dossier sa décision de rejeter ’appel en vertu du
paragraphe (1) et transmet une copie du dossier a toutes les parties.

Décisions du Comité d’examen
33.(1) Une décision de la majorité des membres constitue une décision du Comité d’examen et, en cas
d’égalité, la décision du président 1’emporte.

(2) Si un membre du Comité d’examen est empéché pour quelque raison d’exercer ses fonctions, les
autres membres peuvent continuer a entendre et trancher ’appel, et le si¢ége vacant n’invalide pas
I’audience.

(3) Dans les dix (10) jours suivant la fin de I’audience, le président consigne dans un dossier la décision
du Comité d’examen et transmet a I’administrateur fiscal les renseignements nécessaires pour qu’il modifie
le role de taxes et envoie les avis prévus a I’article 35.

(4) Dans les dix (10) jours suivant la réception des renseignements visés au paragraphe (3),
I’administrateur fiscal modifie le role de taxes conformément aux instructions du président et transmet a ce
dernier la version modifiée du role de taxes.

Certification du réle de taxes par le président

34.(1) Le président examine la version modifiée du role de taxes transmise conformément au
paragraphe 33(4) afin de vérifier que les modifications ordonnées ont été apportées.

(2) Si le président confirme que les modifications ordonnées ont été apportées, il certifie le role de
taxes et transmet & I’administrateur fiscal une copie du role de taxes certifié.

(3) Sur réception du role de taxes certifi¢é conformément au paragraphe (2), I’administrateur fiscal en
remet une copie au Conseil.

Auvis aux plaignants

35.(1) Dans les dix (10) jours suivant la certification du rdle de taxes conformément a 1’article 34,
I’administrateur fiscal envoie par la poste un avis de la décision du Comité d’examen aux personnes
suivantes :

a) le détenteur du bien foncier visé par la décision;
b) le plaignant s’il ne s’agit pas du détenteur du bien foncier.

(2) L’avis visé au paragraphe (1) indique également que le plaignant a le droit de demander une
révision judiciaire, par un tribunal compétent, de la décision du Comité d’examen.
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PARTIE VIII
MISE A JOUR DU ROLE DE TAXES D’AMELIORATIONS LOCALES
Mise a jour obligatoire par I’administrateur fiscal

36. Chaque année suivant la premiére année ou la taxe est imposée, I’administrateur fiscal est tenu de
mettre a jour le role de taxes afin de tenir compte :

a) de tout changement survenu depuis I’année précédente relativement aux questions mentionnées au
paragraphe 12(3);
b) des changements résultant de I’un ou I’autre des événements suivants, de sorte que chaque nouveau
bien foncier soit assujetti a sa juste part de la taxe :
(i) le lotissement d’un bien foncier,
(i1) la consolidation de deux (2) ou plusieurs biens fonciers.
Avis annuel aux détenteurs

37. Chaque année suivant la premiére année ou la taxe est imposée, I’administrateur fiscal affiche sur
le site Web de la Premiére Nation ou dans le bureau administratif de celle-ci un avis indiquant :

a) que le role de taxes de cette année est mis a la disposition du public pour consultation au bureau de
la Premiére Nation pendant les heures d’ouverture normales;

b) que la personne qui détient un bien foncier figurant sur le réle de taxes peut demander que le role
soit modifié relativement a une question mentionnée au paragraphe 27(1);

c) la date et I’heure limites auxquelles une demande peut étre présentée afin d’étre prise en
considération pour cette année.

Demande de modification du role de taxes

38.(1) La personne qui détient un bien foncier inscrit sur le role de taxes peut demander que ce role
soit modifié relativement a une question mentionnée au paragraphe 27(1), en transmettant une demande de
modification du role de taxes a I’administrateur fiscal avant la date et 1’heure limites indiquées dans 1’avis
donné conformément a I’article 37.

(2) La demande présentée en vertu du paragraphe (1) ne peut viser que le bien foncier détenu par le
demandeur.

(3) Le détenteur ne peut présenter une demande au titre du paragraphe (1) a I’égard d’une modification
qu’il a demandée dans une année antérieure.

(4) S’il n’apporte pas la modification demandée en vertu du paragraphe (1), I’administrateur fiscal
transmet un avis du refus de modifier le role de taxes d’améliorations locales au détenteur du bien foncier
visé par la demande.

Appels devant le Comité d’examen

39.(1) Le détenteur qui regoit un avis du refus de modifier le role de taxes d’améliorations locales peut
interjeter appel de la décision en transmettant un avis d’appel a I’administrateur fiscal dans les trente (30)
jours suivant la date de réception de I’avis du refus, pourvu que I’appel :

a) soit fondé sur I’'un ou plusieurs des motifs énumérés au paragraphe 27(1);
b) vise le bien foncier qu’il détient.

(2) Une fois saisi d’un appel interjeté conformément au paragraphe (1), I’administrateur fiscal en avise
le Conseil et ce dernier réunit un Comité d’examen chargé d’entendre et de trancher 1’appel; la partie VII
s’applique alors a cette fin.
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(3) Le Comité d’examen chargé d’entendre I’appel interjeté en vertu du présent article n’a que le
pouvoir de modifier le role de taxes relativement aux biens fonciers visés par 1’appel.

(4) Siaucun appel n’est interjeté selon le présent article, 1’administrateur fiscal :

a) certifie par écrit que le role de taxes dans sa version modifiée conformément a la présente partie a
été établi en conformité avec les exigences du présent réglement administratif;

b) remet au Conseil une copie du role de taxes certifié.
Validité du réle de taxes

40. Le role de taxes initial, dans sa version certifiée par 1’administrateur fiscal ou le président, est
valide et lie les parties visées jusqu’a ce qu’il soit mis a jour conformément au présent réglement
administratif a chaque année subséquente; toute mise a jour du role de taxes certifiée par I’administrateur
fiscal ou le président est valide et lie les parties visées jusqu’au prochain role de taxes certifié conformément
au présent réglement administratif, indépendamment :

a) de tout défaut, erreur ou omission que peut contenir le réle de taxes ou qui s’y rapporte;
b) de tout défaut, erreur ou inexactitude dans un avis donné;

¢) de toute omission de poster ou de transmettre un avis.

PARTIE IX
DISPOSITIONS GENERALES
Communication de renseignements

41.(1) L’administrateur fiscal ou toute autre personne ayant la garde ou le contrdle de renseignements
ou d’archives obtenus ou créés en vertu du présent réglement administratif ne peut communiquer ces
renseignements ou ces archives sauf, selon le cas :

a) dans le cadre de 1’application du présent réeglement administratif ou de I’exercice de fonctions aux
termes de celui-ci;

b) dans le cadre d’une procédure devant le Comité d’examen ou un tribunal judiciaire, ou aux termes
d’une ordonnance judiciaire;

¢) en conformité avec le paragraphe (2).

(2) L’administrateur fiscal peut communiquer des renseignements confidentiels concernant un bien
foncier a ’agent du détenteur du bien si la communication de ces renseignements a été autorisée par €crit
par le détenteur.

(3) L’agentne peut utiliser les renseignements communiqués aux termes du paragraphe (2) qu’aux fins
autorisées par €crit par le détenteur du bien foncier.

Communication aux fins de recherche

42. Malgré I’article 41, le Conseil peut communiquer des renseignements et des archives a un tiers a
des fins de recherche, y compris la recherche statistique, pourvu que :

a) ces renseignements et ces archives ne contiennent pas de renseignements sous une forme permettant
d’identifier des individus ni de renseignements commerciaux permettant d’identifier des entreprises;

b) dans le cas ou la recherche ne peut vraisemblablement étre effectuée que si les renseignements sont
fournis sous une forme permettant d’identifier des individus ou des entreprises, le tiers ait signé une
entente avec le Conseil dans laquelle il s’engage a se conformer aux exigences du Conseil concernant
I"utilisation, la confidentialité et la sécurité des renseignements.
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Validité

43. Aucune disposition du présent réglement administratif ne peut étre annulée ou invalidée, et
I’obligation d’une personne de payer la taxe ou tout autre montant exigé aux termes du présent réglement
administratif ne peut étre modifiée, en raison :

a) d’une erreur ou d’une omission dans une décision prise par I’administrateur fiscal;

b) d’une erreur ou d’une omission commise dans le role de taxes ou tout avis donné sous le régime du
présent réglement administratif;

¢) du défaut de la part de la Premiére Nation, de I’administrateur fiscal ou du Comité d’examen de
prendre des mesures dans le délai prévu.

Restriction

44.(1) Nul ne peut engager une action ou une procédure en vue du remboursement des sommes versées
a la Premiére Nation, que ce soit dans le cadre d’une contestation ou autrement, au titre d’une demande,
valide ou invalide, concernant les taxes ou tout autre montant payé aux termes du présent réglement
administratif, aprés I’expiration d’un délai de six (6) mois suivant la date du paiement.

(2) Si aucune action ou procédure n’est engagée dans le délai prévu au présent article, les sommes
versées a la Premiére Nation sont réputées avoir été versées de plein gré par I’intéressé.

Avis
45.(1) Lorsque le présent réglement administratif exige la remise ou la transmission par la poste d’un
avis ou qu’il ne précise pas le mode de transmission, I’avis est transmis, selon le cas :

a) par la poste, a ’adresse postale habituelle du destinataire ou a son adresse indiquée sur le role de
taxes;

b) si I’adresse du destinataire est inconnue, par affichage d’une copie de I’avis dans un endroit bien en
vue sur le bien foncier du destinataire;

¢) par remise de I’avis en mains propres ou par service de messagerie au destinataire, ou a son adresse
postale habituelle ou a 1’adresse indiquée sur le role de taxes.

(2) Sauf disposition contraire du présent réglement administratif :
a) I’avis transmis par la poste est réputé recu le cinquiéme jour suivant sa mise a la poste;
b) I"avis affiché sur un bien foncier est réputé regu le deuxiéme jour aprés avoir été affiché;
¢) I’avis remis en mains propres est réputé regu au moment de sa remise.

Interprétation

46.(1) Les dispositions du présent réglement administratif sont dissociables. Si une disposition du
présent réglement administratif est pour quelque raison déclarée invalide par une décision d’un tribunal
compétent, elle est alors retranchée de ce réglement et la décision du tribunal ne porte pas atteinte a la
validité des autres dispositions de celui-ci.

(2) Les dispositions du présent réglement administratif exprimées au présent s’ appliquent a la situation
du moment.

(3) Dans le présent réglement administratif, le pluriel ou le singulier s’appliquent, le cas échéant, a
I"unité et a la pluralité.

(4) Le présent réglement administratif est censé apporter une solution de droit et s’interpréte de la
maniére la plus équitable et la plus large qui soit compatible avec la réalisation de ses objectifs.
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(5) Les renvois dans le présent réglement administratif a un texte 1égislatif sont réputés se rapporter a
sa version éventuellement modifiée et visent tous les réglements d’application de ce texte.

(6) Les intertitres ne font pas partie du présent réglement administratif, n’y figurant que pour faciliter
la consultation.

Entrée en vigueur

47. Le présent reglement administratif entre en vigueur dés son approbation par le ministre des Affaires
indiennes et du Nord canadien.

LE PRESENT REGLEMENT ADMINISTRATIF EST DUMENT EDICTE par le Conseil le

jour de 20 ,a , dans la province de
Le quorum du Conseil est constitué de ( ) membres du Conseil.
[Nom] [Nom]
Chef [inscrire le nom au complet] Conseiller [inscrire le nom au complet]
[Nom] [Nom]
Conseiller [inscrire le nom au complet] Conseiller [inscrire le nom au complet]
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ANNEXE |

CALCUL DE LA SUPERFICIE IMPOSABLE [LONGUEUR DE
FACADE IMPOSABLE]

[Note a la Premiére Nation : Supprimer cette annexe si elle ne s’applique pas.]

[Note a la Premiere Nation : S’il y a lieu, énoncer les regles de calcul de la longueur de fagade ou
celles applicables aux parcelles irréguliéres ou a toute autre caractéristique physique qui peut avoir
une incidence sur le calcul.]
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ANNEXE I1
ECHEANCIER DE CONSTRUCTION

[Note a la Premiére Nation : L’échéancier de construction doit étre certifié par un professionnel agréé
attestant qu’il comporte tous les éléments essentiels de la conception et de la construction des
améliorations locales et qu’il prévoit un délai raisonnable et réalisable pour I’achévement des travaux
nécessaires.]
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ANNEXE I
AVIS DE TAXE D’AMELIORATIONS LOCALES

A:

ADRESSE :

DESIGNATION DU BIEN FONCIER :

PRENEZ AVIS que, conformément au Reglement administratif sur la taxe d’améliorations locales
( ) de la Premiére Nation (20_), I’administrateur fiscal de la Premiére
Nation a établi le role de taxes d’améliorations locales.

PRENEZ AVIS que : [Note a la Premiére Nation : Remplir cette partie de maniére a ce qu’elle
corresponde au libellé du reglement administratif.]

La taxe d’améliorations locales est imposée relativement aux [décrire les améliorations locales].

Cette taxe est basée sur [la valeur imposable du bien foncier / la longueur de fagade imposable du bien
foncier / la superficie imposable du bien foncier / un montant fixe pour chaque bien foncier].

[La superficie imposable [La longueur de fagade imposable] du bien foncier est de : ( )
metres [carrés].]

PRENEZ AVIS que le role de taxes d’améliorations locales est mis a la disposition du public pour
consultation au bureau de la Premicre Nation , situé¢ au [adresse], pendant les heures
d’ouverture normales.

PRENEZ AVIS que vous pouvez interjeter appel de I’imposition de cette taxe sur votre bien foncier aupres
du Comité d’examen, pour 1’un ou plusieurs des motifs suivants :

1. il y a une erreur ou une omission dans un nom ou une adresse figurant sur le réle de taxes
d’améliorations locales;

2. un bien foncier a été omis de ce role ou y a été inclus par erreur;

3. il y aune erreur ou une omission dans la superficie imposable ou la longueur de facade imposable du
bien foncier;

4. une exemption a été incorrectement accordée ou refusée.

Pour interjeter appel, vous devez, dans les sept (7) jours suivant la date de transmission du présent avis,
transmettre un avis d’appel établi en la forme prévue dans le Réglement administratif sur la taxe
d’améliorations locales ( ) de la Premiére Nation (20_), accompagné
d’une copie du présent avis, a I’administrateur fiscal a I’adresse suivante : [insérer I’adresse]. L avis d’appel
doit étre signé par le détenteur du bien foncier ou son agent et doit préciser 1’adresse postale ou peuvent
étre envoyés les avis destinés au plaignant.

ET PRENEZ AVIS que les date, heure et lieu suivants ont été fixés pour I’audition par le Comité d’examen
des appels relatifs au role de taxes d’améliorations locales :

20 ,a h, au
[lieu]
Si vous avez des questions ou des préoccupations concernant le présent avis et la taxe qui sera imposée sur

votre bien foncier pour [décrire les améliorations locales], vous pouvez communiquer directement avec
I’administrateur fiscal de la Premiere Nation

Sample Service [or Local Improvement] Tax By-law (French)

149



First Nations Gazette, F.N. Gaz. 2018.22 Gazette des premieres nations, Gaz. PN 2018.22

Mise & jour 2018 10 30

Administrateur fiscal de la Premiére Nation
Fait le 20
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ANNEXE IV
AVIS D’APPEL

A: L’administrateur fiscal de la Premiére Nation

[adresse]
EN VERTU du Réglement administratif sur la taxe d’améliorations locales ( ) de la
Premiére Nation (20__ ), j’interjette appel de la taxe d’améliorations locales imposée sur

le bien foncier désigné comme

Une copie de 1’avis de taxe d’améliorations locales est jointe au présent avis.
Les motifs de I’appel sont les suivants :
Q)
(@)
3)
(préciser les motifs de 1’appel en donnant le plus de détails possible)

Adresse postale du plaignant ou doivent étre envoyés les avis relatifs au présent appel :

Nom et adresse de tout représentant agissant au nom du plaignant relativement au présent appel :

Nom du plaignant (inscrire en lettres moulées) Signature du plaignant (ou de son représentant)

Fait le 20

NOTE : Une copie de 1’avis de taxe d’améliorations locales ou de 1’avis du refus de modifier le r6le de
taxes d’améliorations locales, selon le cas, doit accompagner le présent avis d’appel.
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ANNEXE V
AVIS DU REFUS DE MODIFIER LE ROLE DE TAXES D’AMELIORATIONS LOCALES
A

ADRESSE :

DESIGNATION DU BIEN FONCIER :

PRENEZ AVIS qu’a la suite de votre demande de modification du role de taxes d’améliorations locales,
datée du 20__, I’administrateur fiscal n’a pas apporté la modification demandée.

PRENEZ AVIS que vous pouvez interjeter appel du refus de modifier le role de taxes d’améliorations
locales auprés du Comité d’examen. Seul le détenteur du bien foncier peut interjeter appel, et uniquement
pour I’un ou plusieurs des motifs suivants :

(1) il y a une erreur ou une omission dans un nom ou une adresse figurant sur le role de taxes
d’améliorations locales;

(2) un bien foncier a été omis de ce role ou y a été inclus par erreur;

(3) il y a une erreur ou une omission dans la superficie imposable ou la longueur de fagade imposable
du bien foncier;

(4) une exemption a été incorrectement accordée ou refusée.

Pour interjeter appel, vous devez, dans les trente (30) jours suivant la date de mise a la poste du présent
avis, transmettre un avis d’appel établi en la forme prévue dans le Réglement administratif sur la taxe
d’améliorations locales ( ) de la Premiére Nation (20__), accompagné
d’une copie du présent avis, a I’administrateur fiscal a I’adresse suivante : [insérer ’adresse]. L avis d’appel
doit étre signé par le détenteur du bien foncier ou son agent et doit préciser 1’adresse postale ou peuvent
étre envoyés les avis destinés au plaignant.

ET PRENEZ AVIS que vous recevrez par la suite un avis vous informant des date, heure et lieu de
I’audience a laquelle le Comité d’examen entendra votre appel concernant le role de taxes d’améliorations
locales.

Administrateur fiscal de la Premiére Nation

Fait le 20
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ANNEXE VI
DEMANDE DE MODIFICATION DU ROLE DE TAXES D’AMELIORATIONS LOCALES

A L’administrateur fiscal de la Premiére Nation
[adresse]

EN VERTU du Réglement administratif sur la taxe d’améliorations locales ( ) de la
Premiére Nation (20_), je demande que le rdle de taxes d’améliorations locales soit
modifié relativement au bien foncier suivant :

[désignation du bien foncier figurant au role de taxes d’améliorations locales]
La demande de modification du réle de taxes d’améliorations locales est fondée sur les motifs suivants :
(D
2
3)
(préciser les motifs de la demande en donnant le plus de détails possible)

Adresse postale du détenteur ou doit étre envoyée la décision sur la modification :

Nom du demandeur (inscrire en lettres moulées) Signature du demandeur (ou de son représentant)

Fait le 20

Sample Service [or Local Improvement] Tax By-law (French)

153



First Nations Gazette, F.N. Gaz. 2018.22 Gazette des premieres nations, Gaz. PN 2018.22

Mise & jour 2018 10 30

ANNEXE VII
AVIS DE DESISTEMENT

A: L’administrateur fiscal de la Premiére Nation
[adresse]
EN VERTU du Réglement administratif sur la taxe d’améliorations locales ( ) de la

Premiére Nation (20_), je me désiste de I’appel interjeté a 1’égard de la taxe
d’améliorations locales imposée sur le bien foncier suivant :

[désignation du bien foncier figurant sur I’avis de taxe d’améliorations locales]

Nom du plaignant (en lettres moulées) Signature du plaignant (ou de son représentant)

Fait le 20
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ANNEXE V111

CARTE DE LA ZONE D’AMELIORATIONS LOCALES DESIGNEE
ET LISTE DES BIENS FONCIERS
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STANDARDS FOR
FIRST NATION ANNUAL TAX RATES LAWS, 2017

[Consolidated to 2018-06-29]
PART 1
PREAMBLE
WHEREAS:

A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the
authority to establish standards respecting the form and content of First Nation local revenue laws
enacted under subsection 5(1) of the Act;

B. Standards are established by the Commission to further the policy objectives of the Commission and
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First
Nations to achieve economic growth through the generation of stable local revenues; and

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2)
of the Act provides that such a law has no force and effect until it is reviewed and approved by the
Commission.

PART II
PURPOSE

These Standards set out the requirements that must be met for First Nation tax rates laws enacted under
subparagraph 5(1)(a)(ii) and subsection 10(1) of the Act. These Standards are used by the Commission in
its review and approval of First Nations’ tax rates laws, pursuant to section 31 of the Act. The requirements
established in these Standards are in addition to those requirements set out in the Act.

The Commission recognizes that each First Nation’s property taxation system operates within the broader
context of its fiscal relationships with other governments. These Standards are intended to support a more
comprehensive First Nation fiscal framework within Canada.

PART III
AUTHORITY AND PUBLICATION

These Standards are established under subsection 35(1) of the Act and are published in the First Nations
Gazette as required by subsection 34(1) of the Act.

PART 1V
APPLICATION
These Standards apply to every property tax rates law submitted to the Commission for approval under the
Act.
PART V
CITATION

These Standards may be cited as the Standards for First Nation Annual Tax Rates Laws, 2017.

Standards for First Nation Annual Tax Rates Laws, 2017 (English)
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PART VI
DEFINITIONS
In these Standards:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;

“agricultural property” means an interest in land classified as “non-arable (range)” or “other agricultural”
in Saskatchewan;

“annual rate of national inflation” means the change in the Annual Average Consumer Price Index for
Canada, All-Items, maintained by Statistics Canada;

“assessed value” means the value of an interest in land for assessment purposes, as determined under an
assessment law;

“assessment law” means a law enacted by a First Nation under subparagraph 5(1)(a)(i) of the Act that
provides for the assessment of property;

“average tax bill” means either

(a) the mean of the tax bills of all taxpayers in a property class, net of all grants; or

(b) the median tax bill of a representative taxpayer in a property class, net of all grants;
“Commission” means the First Nations Tax Commission established under the Act;
“First Nation” means a band named in the schedule to the Act;

“Interest in land” or “property” means land or improvements, or both, in a reserve and, without limitation,
may include any interest in land or improvements, any occupation, possession or use of land or
improvements, and any right to occupy, possess or use land or improvements;

“Law” means a tax rates law enacted under subparagraph 5(1)(a)(ii) of the Act;

“property class” means each of the categories of property established in the First Nation’s assessment law
for the purposes of assessment and taxation;

“Province” refers to the province in which the reserve is situated;

“reference jurisdiction” means a taxing jurisdiction, located adjacent to the First Nation, that is identified
for the purpose of comparing a First Nation’s tax rates;

“reference jurisdiction transition plan” means a plan that meets the requirements of section 11;

“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian
Act;

“tax district” means a tax district established in a First Nation’s taxation law;

“taxable area” means the total area of the interest in land or portion of the interest in land, rounded to the
nearest acre,

“taxable property” has the meaning given to that term in the Taxation Law Standards;

“taxation law” means a law made under paragraphs 5(1)(a) and (e) of the Act, but does not include a
property transfer tax law;

“Taxation Law Standards” means the Commission Standards for First Nation Property Taxation Laws; and

“transition period” has the meaning given to that term in the Taxation Law Standards.

Standards for First Nation Annual Tax Rates Laws, 2017 (English)
157



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
STANDARDS, PROCEDURES, AND Laws UNDER THE FMA ~ NorwMmes, PRocEDURES ET Lois sous LE REGIME DE LA LGFPN

Except as otherwise provided in these Standards, words and expressions used in these Standards have the
same meaning as in the Act.

PART VII
STANDARDS
1. Setting Tax Rates

1.1 Except as provided in subsection 1.2 and section 3, the Law must set a single tax rate for each property
class.

1.2 The Law may set multiple tax rates in a property class where multiple tax rates are set in the First
Nation’s reference jurisdiction, provided the Law

(a) sets the same number of tax rates in each property class that are set in the reference jurisdiction;
and

(b) uses the same criteria that are used in the reference jurisdiction for the application of those tax
rates in each property class.

1.3 The Law must set for each property class a tax rate as
(a) arate for each dollar ($1) of assessed value;
(b) arate for each one hundred dollars ($100) of assessed value; or
(¢) amill rate for each one thousand dollars ($1000) of assessed value.

1.4 As an exception to subsection 1.3, a Law may set a tax rate for a property class on a different basis
where

(a) the First Nation set a tax rate within that property class on a different basis at the time of being
scheduled under the Act; or

(b) the First Nation’s reference jurisdiction sets a tax rate on a different basis within that property
class.

1.5 For clarity, the requirement to set a tax rate does not apply to a property class where there are no
assessable properties in that class.

2. Application of Tax Rates
Except as provided in sections 3 and 4,

(a) the Law must provide that taxes must be levied on each taxable property by applying the applicable
tax rate against the assessed value of the taxable property; and

(b) the Law must provide for the tax rate in each property class to be applied equally to all taxable
property in that class.

Tax Districts and Multiple Reference Jurisdictions
3.1 Where a First Nation has established one (1) or more tax districts,
(a) the First Nation may set a tax rate for each property class in each tax district; and

(b) the requirements in these Standards respecting setting tax rates and establishing minimum tax must
be interpreted to apply separately within each tax district.

3.2 Where a First Nation has multiple reserves and has more than one (1) reference jurisdiction in respect
of its reserves, the Law may set different tax rates for different reserves, provided that those reserves with
the same reference jurisdiction must have the same tax rate in each property class.

4. Minimum Tax
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Where a First Nation’s taxation law provides that a minimum tax may be established in one or more property
classes,

(a) the Law may, despite section 2, establish a minimum amount of tax to be levied on taxable
property within one or more property classes; and
(b) the amount of the minimum tax must not exceed one hundred dollars ($100), except as provided
in section 5.
5. Exceptions to Minimum Tax Limit
5.1 The Law may establish a minimum tax in an amount greater than one hundred dollars ($100) where
required to create a fair taxation regime because of one or more of the following circumstances:
(a) the First Nation had established a higher minimum tax amount in its taxation regime existing at
the time of being scheduled under the Act;
(b) the First Nation wishes to harmonize with minimum tax amounts established in the Province or
the reference jurisdiction; and
(c) the First Nation’s costs of providing services to properties with lower assessed values exceeds one
hundred dollars ($100).

5.2 As an exception to subsection 5.1, where a First Nation has included transition provisions in its
taxation law in accordance with section 4 of the Taxation Law Standards, in each year of the transition
period the Law must establish a minimum tax that is equal to the service fee charged by the First Nation in
the year prior to its first taxation year.

6. Rate Setting in First Taxation Year

Where a First Nation is exercising property taxation jurisdiction for the first time, the First Nation must
apply the same assessment practices as the former taxing authority, or the reference jurisdiction where there
is no former taxing authority, and the Law must

(a) set tax rates that do not exceed those set by the former taxing authority in the current year; or

(b) set tax rates that do not exceed those set by the reference jurisdiction in the current year, where
there is no former taxing authority.

7. Rate Setting in Subsequent Years Using Average Tax Bill

7.1 Inthe second and all subsequent years that a First Nation exercises property taxation powers, the Law
must set tax rates based on the First Nation’s budget for the expenditure of local revenues that, when
applied, result in an average tax bill for each property class that has not increased from the previous year
by more than

(a) the annual rate of national inflation from the previous year; or

(b) the average tax bill increase for each property class in the reference jurisdiction from the previous
year.

7.2 For the purposes of subsection 7.1, where a representative taxpayer is used to determine the average
tax bill,

(a) that taxpayer must have been a taxpayer in the previous year and must be a taxpayer in the current
year; and
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(b) a change in the assessed value of the property held by that taxpayer from the previous year that is
attributable to new construction, to the addition of lands to the property, or that results from an
assessment appeal, must be excluded when determining the average tax bill increase.

7.3 For the purposes of subsection 7.1, where the mean of the tax bills of all taxpayers is used to determine
the average tax bill,

(a) each taxpayer must have been a taxpayer in the previous year and must be a taxpayer in the current
year; and
(b) any changes in assessed values to properties in that property class that are attributable to new

construction, to the addition of lands to properties, or that result from assessment appeals, must be
excluded when determining the average tax bill increase.

7.4 For the purposes of subsection 7.1, where the assessed value of a property is determined using a rate
set by reference to a provincial regulation,

(a) that property may be excluded when determining the average tax bill increase in a property class;
or

(b) the average tax bill may be calculated by excluding any increases or decreases in the assessed
value of that property from the previous year to the current year.

8. Rate Setting in Subsequent Years Using Reference Jurisdiction

8.1 As an alternative to the approach set out in subsection 7.1, the Law may set tax rates that are identical
to the tax rates set in the reference jurisdiction in the current year and the immediately preceding year,
including by setting the same number of tax rates where the reference jurisdiction sets multiple tax rates
within a property class.

8.2 Where a Law sets tax rates as provided in subsection 8.1, the First Nation must use assessment
practices that are identical to the reference jurisdiction in the current year and the immediately preceding
year.

9. Rate Setting Where First Nation has Transition Provisions in Taxation Law

9.1 Where a First Nation has included transition provisions in its taxation law in accordance with section 4

of the Taxation Law Standards, in each year of the transition period the Law must set tax rates for the
applicable property classes that are consistent with those transition provisions, and sections 6, 7 and 8 do
not apply.

9.2 Where subsection 9.1 applies and a Law sets a tax rate that is not consistent with the transition
provisions in the First Nation’s taxation law, the First Nation may provide justification of the rate for
Commission consideration on the basis set out in paragraph 10.1(c).

10. Justifications for Additional Rate Increases

10.1 Where a Law sets a tax rate that does not meet the criteria set out in subsection 7.1, the First Nation
may provide justification of the rate for Commission consideration, on one (1) or more of the following
bases:

(a) the First Nation’s costs of providing local services, such as water, sewer, waste collection, fire
protection and roads, have increased significantly from the previous year;

(b) the rate is consistent with the First Nation’s reference jurisdiction transition plan; and

(c) the taxpayers in the affected property class support the proposed rate.
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10.2 Where a First Nation proposes to justify a tax rate under paragraph 10.1(a), the First Nation must
provide to the Commission a signed service agreement evidencing the increased costs, or written evidence
of the increased costs signed by the First Nation’s chief financial officer.

10.3 Where a First Nation proposes to justify a tax rate under paragraph 10.1(c), the First Nation must
provide to the Commission letters of support from individual taxpayers or taxpayer associations
representing

(a) atleast fifty percent (50%) of the taxpayers in that property class; and
(b) taxpayers holding at least fifty percent (50%) of the total assessed values in that property class.
11. Justification on the Basis of Transition to Reference Jurisdiction Rate-Setting

A First Nation that proposes to justify an increase in its tax rates in one or more property classes in order
to transition to setting tax rates that are identical to the reference jurisdiction must develop a reference
jurisdiction transition plan that

(a) provides a justification for the proposed increases in tax rates that relates either to providing a
higher level of local services to the taxpayers, or to building new or replacement local service
infrastructure; and

(b) sets out how tax rates will increase incrementally in one (1) or more property classes over a period
of not more than five (5) years in order to match the reference jurisdiction rates in all property classes.

[am. FNTC Resolution 2018-06-25.]
12. [am. FNTC Resolution 2018-06-25.]
PART VIII

STANDARDS FOR AGRICULTURAL PROPERTIES IN THE
PROVINCE OF SASKATCHEWAN

13. Application of this Part

13.1 This Part applies to the setting of tax rates for agricultural property where a First Nation’s property
taxation law provides for taxation on the basis of the taxable area of the agricultural property.

13.2 Where this Part applies to the setting of tax rates in a property class, Part VII does not apply to the
setting of tax rates in that property class.

14. Rate Setting Per Acre

14.1 The Law must set a single tax rate in a property class that is equal to or less than the amount levied
per acre in the same property class in the reference jurisdiction.

14.2 For the purposes of subsection 14.1, the amount levied per acre in the reference jurisdiction must be
determined by dividing the total property tax revenues within the property class by the total number of acres
of property within that property class.

15. No Minimum Tax
A Law must not establish a minimum tax in a property class to which this Part applies.
PART IX
REVOCATION AND COMING INTO FORCE
Revocation

The Standards for First Nation Tax Rates Laws, 2016 that were established and effective as of
April 1, 2016, are revoked.

Coming Into Force
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These Standards are established and in effect as of June 28, 2017.
PART IX
ENQUIRIES
All enquiries respecting these Standards should be directed to:

First Nations Tax Commission

321 — 345 Chief Alex Thomas Way
Kamloops, BC V2H 1H1
Telephone: (250) 828-9857
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NORMES RELATIVES AUX LOIS ANNUELLES SUR
LES TAUX D’IMPOSITION DES PREMIERES NATIONS (2017)

[Codifiées le 2018-06-29]
PARTIE I
PREAMBULE
Attendu :

A. que larticle 35 de la Loi sur la gestion financiére des premiéres nations confére a la Commission de la
fiscalité des premiéres nations le pouvoir d’établir des normes concernant la forme et le contenu des
textes l1égislatifs sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi;

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques
de celle-ci et de la Loi, y compris pour assurer 1’ intégrité¢ du régime d’imposition fonciére des premieres
nations et pour aider ces dernieres a réaliser une croissance économique au moyen de la génération de
recettes locales stables;

C. quel’article 31 de la Loi exige que la Commission examine chaque texte 1égislatif sur les recettes locales
et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été examiné et
agréé par la Commission.

PARTIE II
OBJET

Les présentes normes énoncent les exigences que doivent respecter les textes législatifs sur les taux

d’imposition fonciére des premiéres nations édictés en vertu du sous-alinéa 5(1)a)(ii) et de I’article 10 de

la Loi. La Commission se fonde sur ces normes pour examiner et agréer les textes 1égislatifs sur les taux
d’imposition des premiéres nations, conformément a 1’article 31 de la Loi. Les exigences énoncées dans les
présentes normes s’ajoutent a celles établies dans la Loi.

La Commission reconnait que chaque régime d’imposition fonciére d’une premiére nation fonctionne dans

le contexte plus général de ses relations financieres avec d’autres gouvernements. Les présentes normes

visent & appuyer un cadre financier plus global des premieres nations a 1’échelle du Canada.
PARTIE III
AUTORISATION ET PUBLICATION

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publi¢es dans la Gazette
des premieres nations, comme 1’exige le paragraphe 34(1) de la Loi.

PARTIE IV
APPLICATION

Les présentes normes s’appliquent a tous les textes 1égislatifs sur les taux d’imposition fonciére soumis a
la Commission pour agrément en vertu de la Loi.

PARTIE V
TITRE

Les présentes normes peuvent étre citées sous le titre : Normes relatives aux lois annuelles sur les taux
d’imposition des premiéres nations (2017).
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PARTIE VI
DEFINITIONS
Les définitions qui suivent s’appliquent aux présentes normes.

« bien foncier agricole » Intérét foncier classé dans 1’une ou I’autre des catégories de biens fonciers « terres
et améliorations non arables » et « autres terres et améliorations agricoles » en Saskatchewan.

« catégorie de biens fonciers » Chacune des catégories de biens fonciers établies par le texte législatif sur
1’évaluation fonciere d’une premiere nation aux fins de 1’évaluation et de I’imposition fonciéres.

« Commission » La Commission de la fiscalité des premiéres nations constituée en vertu de la Loi.
« district fiscal » District fiscal établi dans le texte 1égislatif sur I’imposition fonciére d’une premiére nation.

« intérét foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans une
réserve, y compris, sans restrictions, tout intérét dans cette terre ou ces améliorations, toute occupation,
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou
d’utiliser la terre ou les améliorations.

«Loi » La Loi sur la gestion financiére des premieres nations, L.C. 2005, ch. 9, ainsi que les réglements pris
en vertu de cette loi.

« Normes relatives aux lois sur 1’imposition foncicére » Les Normes relatives aux lois sur I’imposition
fonciére des premieres nations, établies par la Commission.

« période de transition » S’entend au sens des Normes relatives aux lois sur I’imposition fonciére.

« plan de transition » Plan de transition vers les taux du territoire de référence qui satisfait aux exigences
de I’article 11.

« premiere nation » Bande dont le nom figure a I’annexe de la Loi.
« province » Province dans laquelle est située la réserve.
« relevé d’impdt moyen » Selon le cas :

a) la moyenne des relevés d’impdt foncier — net de toute subvention — de tous les contribuables pour
une catégorie de biens fonciers;

b) le relevé d’impo6t foncier médian — net de toute subvention — d’un contribuable représentatif pour
une catégorie de biens fonciers.

« réserve » Toute terre réservée a 1’usage et au profit d’une premiére nation au sens de la Loi sur les Indiens.

« superficie imposable » La superficie totale d’un intérét foncier, ou d’une partie de celui-ci, arrondie a
I’acre pres.
« taux d’imposition » Taux d’impdt payable pour chaque catégorie de biens fonciers.

« taux d’inflation national annuel » Variation de la moyenne annuelle de 1’indice d’ensemble des prix a la
consommation pour le Canada, établi par Statistique Canada.

« territoire de référence » Administration taxatrice voisine de la premiere nation qui est désignée aux fins
de la comparaison des taux d’imposition de cette derniere.

« texte 1égislatif » Texte 1égislatif sur les taux d’imposition fonciére édicté en vertu du sous-alinéa 5(1)a)(ii)
de la Loi.

« texte législatif sur 1’évaluation fonciére » Texte 1égislatif sur I’évaluation fonciére édicté par une premiere
nation en vertu du sous-alinéa 5(1)a)(i) de la Loi.

« texte 1égislatif sur ’imposition fonciére » Texte législatif pris en vertu des alinéas 5(1)a) et e) de la Loi,
a I’exception d’un texte 1égislatif sur la taxe sur les transferts fonciers.

2
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« valeur imposable » Valeur d’un intérét foncier aux fins de I’évaluation fonciere, établie conformément au
texte législatif sur 1’évaluation foncicre.

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la
Loi.

PARTIE VII
NORMES
1.  Fixation des taux d’imposition

1.1 Sauf disposition contraire du paragraphe 1.2 et de Iarticle 3, le texte 1égislatif doit fixer un taux
d’imposition unique pour chaque catégorie de biens fonciers.

1.2 Le texte législatif peut fixer des taux d’imposition multiples pour une catégorie de biens fonciers
lorsque le territoire de référence de la premiére nation en a établi, pourvu que les conditions suivantes soient
respectées :

a) il fixe, pour chaque catégorie de biens fonciers, le méme nombre de taux d’imposition que celui
établi dans le territoire de référence;

b) il utilise, pour ’application de ces taux d’imposition dans chaque catégorie de biens fonciers, les
mémes critéres que ceux utilisés dans le territoire de référence.

1.3 Le texte législatif doit fixer, pour chaque catégorie de biens fonciers, un taux d’imposition exprimé
comme :

a) soit un taux pour chaque dollar (1 $) de la valeur imposable;
b) soit un taux pour chaque cent dollars (100 $) de la valeur imposable;
¢) soit un taux pour chaque mille dollars (1 000 $) — taux du milliéme — de la valeur imposable.

1.4 A titre d’exception au paragraphe 1.3, le texte 1égislatif peut fixer un taux d’imposition a partir d’une
base différente pour une catégorie de biens fonciers si, selon le cas :

a) la premiére nation avait, pour cette catégorie de biens fonciers, fixé un taux d’imposition a partir
d’une base différente au moment de son inscription a 1’annexe de la Loi;

b) le territoire de référence fixe un taux d’imposition a partir d’une base différente pour cette
catégorie de biens fonciers.

1.5 Ilestentendu que les exigences relatives a la fixation d’un taux d’imposition ne s’appliquent pas aux
catégories de biens fonciers qui ne comprennent aucun bien sujet a évaluation.

2.  Application des taux d’imposition
Sauf disposition contraire des articles 3 et 4, le texte législatif doit prévoir :

a) que I’impot est prélevé sur chaque bien imposable par application du taux d’imposition en vigueur
a la valeur imposable du bien;

b) que le taux d’imposition propre a chaque catégorie de biens fonciers est appliqué uniformément a
tous les biens imposables de cette catégorie.

3. Districts fiscaux et multiples territoires de référence
3.1 Lorsqu’une premiére nation a établi un (1) ou plusieurs districts fiscaux :

a) elle peut fixer un taux d’imposition pour chaque catégorie de biens fonciers dans chacun des
districts fiscaux;
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b) les exigences des présentes normes relatives a la fixation des taux d’imposition et a I’établissement

d’un impo6t minimum doivent étre interprétées de manieére a s’appliquer de fagon distincte dans
chaque district fiscal.

3.2 Dans les cas ou une premiére nation a de multiples réserves et plus d’un (1) territoire de référence
pour celles-ci, le texte 1égislatif peut fixer des taux d’imposition différents pour les diverses réserves,
pourvu que les réserves ayant le méme territoire de référence aient le méme taux d’imposition dans chaque
catégorie de biens fonciers.

4. Impot minimum

Lorsque le texte 1égislatif sur I’imposition foncieére d’une premiére nation permet de prévoir un montant
d’imp6t minimum dans une ou plusieurs catégories de biens fonciers :

a) il peut, malgré I’article 2, établir un montant d’imp6t minimum a prélever sur les biens imposables
d’une ou de plusieurs catégories de biens fonciers;

b) le montant d’imp6t minimum ne peut étre supérieur a cent dollars (100 $), sauf dans les cas prévus
a larticle 5.

5.  Exceptions a ’imp6t minimum
5.1 Le texte législatif peut fixer un montant d’imp6t minimum supérieur a cent dollars (100 $) dans les
cas ou cela est nécessaire pour créer un régime d’imposition équitable en raison de 1’une ou plusieurs des
circonstances suivantes :
a) la premiére nation avait déja établi un impo6t minimum supérieur dans son régime d’imposition au
moment de son inscription a I’annexe de la Loi;

b) la premiére nation souhaite harmoniser son régime avec les montants d’imp6t minimum prélevés
dans la province ou le territoire de référence;

¢) les cofts, pour la premiére nation, de la prestation de services aux biens fonciers ayant les valeurs
imposables les plus faibles sont supérieurs a cent dollars (100 $).

52 A titre d’exception au paragraphe 5.1, lorsqu’une premiére nation a inclus des dispositions
transitoires dans son texte législatif sur 1’imposition fonciére conformément a ’article 4 des Normes
relatives aux lois sur I’imposition fonciere, a chaque année de la période de transition le texte 1égislatif doit
fixer un imp6t minimum égal au montant des frais de service imposés par elle durant I’année précédant sa
premicre année d’imposition.

6. Fixation des taux pour la premiére année d’imposition

Lorsqu’une premiére nation exerce ses pouvoirs d’imposition fonciére pour la premiere fois, elle doit
utiliser les mémes pratiques d’évaluation que 1’ancienne autorité taxatrice ou le territoire de référence, s’il
n’y a pas d’ancienne autorité taxatrice, et le texte 1égislatif doit :

a) fixer des taux d’imposition qui ne dépassent pas ceux fixés par I’ancienne autorité taxatrice pour
I’année en cours;

b) fixer des taux d’imposition qui ne dépassent pas ceux fixés par le territoire de référence pour
I’année en cours, s’il n’y a pas d’ancienne autorité taxatrice.

7.  Fixation des taux pour les années subséquentes a ’aide du relevé d’impét moyen

7.1 Pour la deuxiéme année et les années subséquentes ol une premicre nation exerce ses pouvoirs
d’imposition fonciére, le texte 1égislatif doit fixer des taux d’imposition fondés sur son budget des dépenses
sur les recettes locales qui, lorsqu’ils sont appliqués, font en sorte que 1’augmentation du relevé d’impdt
moyen pour chaque catégorie de biens fonciers par rapport a I’année précédente ne dépasse pas, selon le
cas :
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a) le taux d’inflation national annuel de I’année précédente;

b) "augmentation du relevé d’imp6t moyen pour chaque catégorie de biens dans le territoire de
référence pour ’année précédente.

7.2 Pour l’application du paragraphe 7.1, lorsqu’un contribuable représentatif est utilisé pour
1’établissement du relevé d’imp6t moyen :

a) d’une part, il doit s’agir d’un contribuable qui était contribuable I’année précédente et qui I’est
toujours pendant 1’année en cours;

b) d’autre part, il faut exclure du calcul de I’augmentation du relevé d’imp6t moyen tout changement
de la valeur imposable du bien foncier détenu par ce contribuable, par rapport a I’année précédente,
qui est attribuable a de nouvelles constructions ou a I’ajout de terres au bien ou qui découle d’un
appel relatif a 1’évaluation.

7.3 Pour I’application du paragraphe 7.1, lorsque la moyenne des relevés d’imp6t foncier de tous les
contribuables est utilisée pour 1’établissement du relevé d’imp6t moyen :

a) d’une part, chaque contribuable doit avoir été contribuable I’année précédente et 1’étre toujours
pendant I’année en cours;

b) d’autre part, il faut exclure du calcul de I’augmentation du relevé d’impdt moyen les changements
de la valeur imposable des biens fonciers de la catégorie de biens fonciers visée qui sont attribuables
a de nouvelles constructions ou a 1’ajout de terres aux biens ou qui découlent d’appels relatifs aux
évaluations.

7.4 Pour I’application du paragraphe 7.1, lorsque la valeur imposable d’un bien foncier est calculée au
moyen d’un taux fixé par un réglement provincial :

a) soit ce bien foncier peut étre exclu lors du calcul de I’augmentation du relevé d’imp6t moyen pour
une catégorie de bien fonciers;

b) soit le relevé d’impdt moyen peut étre établi en excluant toute augmentation ou réduction de la
valeur imposable de ce bien foncier pour ’année en cours par rapport a I’année précédente.

8.  Fixation des taux pour les années subséquentes a ’aide des taux du territoire de référence

8.1 Au lieu de se fonder sur la méthode prévue au paragraphe 7.1, le texte 1égislatif peut fixer des taux
d’imposition identiques a ceux établis dans le territoire de référence pour ’année en cours et 1’année
précédente, notamment en prévoyant le méme nombre de taux d’imposition dans le cas ou le territoire de
référence a établi des taux d’imposition multiples pour une catégorie de biens fonciers.

8.2  Lorsque le texte législatif fixe des taux d’imposition en conformité avec le paragraphe 8.1, la premicre
nation doit utiliser des pratiques d’évaluation identiques a celles utilisées par le territoire de référence
pendant I’année en cours et I’année précédente.

9. Fixation des taux selon les dispositions transitoires du texte législatif sur I’imposition fonciére

9.1 Lorsqu’une premiere nation a inclus des dispositions transitoires dans son texte législatif sur
I’imposition fonciére conformément a I’article 4 des Normes relatives aux lois sur I’imposition fonciére, a
chaque année de la période de transition le texte 1égislatif doit fixer des taux d’imposition conformes a ces
dispositions transitoires pour les catégories de biens fonciers applicables, et les articles 6, 7 et 8 ne
s’appliquent pas.

9.2 Lorsque le paragraphe 9.1 s’applique et que le texte 1égislatif fixe un taux d’imposition qui n’est pas
conforme aux dispositions transitoires du texte législatif sur I’imposition fonci¢re de la premiére nation,
celle-ci peut soumettre une justification du taux a la Commission pour examen, en invoquant le motif prévu
a I’alinéa 10.1c).
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10. Justification des augmentations de taux additionnelles

10.1 Lorsque le texte législatif fixe un taux d’imposition qui ne satisfait pas aux critéres énoncés au
paragraphe 7.1, la premiére nation peut soumettre une justification de ce taux a la Commission pour
examen, pour 1’un (1) ou plusieurs des motifs suivants :

a) les colits engagés par la premiére nation pour la prestation des services locaux — tels les services
d’approvisionnement en eau, les services d’égouts, le ramassage des déchets, la protection contre les
incendies et les routes — ont augmenté considérablement depuis I’année précédente;

b) le taux est compatible avec le plan de transition de la premiére nation;

¢) les contribuables dans la catégorie de biens fonciers en cause appuient le taux proposé.

10.2 La premiére nation qui entend justifier un taux d’imposition sur le fondement de 1’alinéa 10.1a)
doit remettre a la Commission soit une convention de services signée qui démontre les couts accrus,
soit une preuve écrite des colts accrus signée par le directeur des finances de la premiére nation.

10.3 La premiére nation qui entend justifier un taux d’imposition sur le fondement de I’alinéa 10.1c)
doit remettre a la Commission des lettres d’appui regues de contribuables a titre individuel ou
d’associations de contribuables représentant a la fois :
a) au moins cinquante pour cent (50 %) des contribuables dans la catégorie de biens fonciers
visée;
b) les contribuables détenant au moins cinquante pour cent (50 %) du total des valeurs imposables
de cette catégorie de biens fonciers.

11. Justification fondée sur la transition vers les taux du territoire de référence
La premiére nation qui entend justifier I’augmentation de ses taux d’imposition pour une ou plusieurs

catégories de biens fonciers afin de faire le passage a des taux d’imposition identiques a ceux du
territoire de référence doit élaborer un plan de transition qui, a la fois :

a) donne une justification des augmentations proposées qui se rapporte a la prestation d’un
niveau plus élevé de services locaux aux contribuables ou a la construction d’une infrastructure
nouvelle ou de remplacement pour les services locaux;

b) précise de quelle fagcon les taux d’imposition augmenteront graduellement dans une (1) ou
plusieurs catégories de biens fonciers sur une période d’au plus cinq (5) ans pour finir par
correspondre aux taux du territoire de référence pour toutes les catégories de biens fonciers.

[mod. Résolution de la CFPN 2018-06-25.]
12. [mod. Résolution de la CFPN 2018-06-25.]
PARTIE VIII

NORMES APPLICABLES AUX BIENS FONCIERS AGRICOLES
SITUES EN SASKATCHEWAN

13. Application de la présente partie

13.1 La présente partie s’applique a la fixation des taux d’imposition applicables aux biens fonciers
agricoles lorsque le texte 1égislatif sur I’imposition fonciére de la premiére nation prévoit le prélévement
d’impots sur la base de la superficie imposable de tels biens.

13.2 Lorsque la fixation des taux d’imposition pour une catégorie de biens fonciers tombe sous le coup de
la présente partie, la partie VII ne s’applique pas a la fixation des taux d’imposition pour cette catégorie de
biens fonciers.
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14. Taux par acre

14.1 Le texte législatif doit fixer un taux d’imposition unique pour chaque catégorie de biens fonciers qui
est égal ou inférieur au montant par acre prélevé dans le territoire de référence pour la méme catégorie de
biens fonciers.

14.2 Pour I’application du paragraphe 14.1, le montant par acre prélevé dans le territoire de référence doit
correspondre au quotient qu’on obtient en divisant le total des recettes fiscales fonciéres pour la catégorie
de biens fonciers par le nombre total d’acres de biens fonciers compris dans cette catégorie.

15. Aucun impdt minimum

Le texte législatif ne peut fixer aucun imp6t minimum pour les catégories de biens fonciers auxquelles
s’applique la présente partie.

PARTIE IX
ABROGATION ET ENTREE EN VIGUEUR
Abrogation

Les Normes relatives aux lois sur les taux d’imposition des premiéres nations (2016), établies et entrées en
vigueur le 1 avril 2016, sont abrogées.

Entrée en vigueur
Les présentes normes sont établies et entrent en vigueur le 28 juin 2017.
PARTIE X
DEMANDES DE RENSEIGNEMENTS
Toutes les demandes de renseignements concernant les présentes normes doivent étre adressées a :

Commission de la fiscalité des premiéres nations
345, Chief Alex Thomas Way, bureau 321
Kamloops (Colombie-Britannique) V2H 1H1
Téléphone : (250) 828-9857
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STANDARDS FOR
FIRST NATION PROPERTY TAXATION LAWS, 2016

[Consolidated to 2018-06-25]
PART I
PREAMBLE
WHEREAS:

A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the
authority to establish standards respecting the form and content of First Nation local revenue laws
enacted under subsection 5(1) of the Act;

B. Standards are established by the Commission to further the policy objectives of the Commission and

the Act, including to ensure the integrity of the First Nations property taxation system and to assist First
Nations to achieve economic growth through the generation of stable local revenues; and

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2)
of the Act provides that such a law has no force and effect until it is reviewed and approved by the
Commission.

PART 11
PURPOSE

These Standards set out the requirements that must be met for First Nation property taxation laws enacted
under paragraphs 5(1)(a) and (e) of the Act. These Standards are used by the Commission in its review and
approval of First Nations’ property taxation laws, pursuant to section 31 of the Act. The requirements
established in these Standards are in addition to those requirements set out in the Act.

The Commission recognizes that each First Nation’s property taxation system operates within the broader
context of its fiscal relationships with other governments. These Standards are intended to support a more
comprehensive First Nation fiscal framework within Canada.

PART III
AUTHORITY AND PUBLICATION

These Standards are established under subsection 35(1) of the Act and are published in the First Nations
Gazette as required by subsection 34(1) of the Act.

PART IV
APPLICATION
These Standards apply to every property taxation law submitted to the Commission for approval under the
Act.
PART V
CITATION

These Standards may be cited as the Standards for First Nation Property Taxation Laws, 2016.
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PART VI
DEFINITIONS
In these Standards:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under
that Act;

“annual rates law” means a law enacted under subparagraph 5(1)(a)(ii) of the Act, as required under
subsection 10(1) of the Act;

“assessable property” means property that is subject to assessment under an assessment law enacted under
paragraph 5(1)(a) of the Act;

“child” includes a child for whom a person stands in the place of a parent;

“Commission” means the First Nations Tax Commission established under the Act;

“Council” has the meaning given to that term in the Act;

“First Nation” means a band named in the schedule to the Act;

“First Nation Corporation” means a corporation in which the at least fifty percent (50%) of the shares are
held in trust for the benefit of the First Nation or all of the members of the First Nation;

“holder” means a person in lawful possession of an interest in land or a person who
(a) is entitled, through a lease, licence or other legal means, to possess or occupy the interest in land,
(b) is in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) is a trustee of the interest in land;

“interest in land” or “property” means land or improvements, or both, in a reserve and, without limitation,
may include any interest in land or improvements, any occupation, possession or use of land or
improvements, and any right to occupy, possess or use land or improvements;

“Law” means a taxation law enacted under paragraphs 5(1)(a) and (e) of the Act, but does not include a
property transfer tax law;

“property class” means each of the categories of property established in a First Nation’s assessment law for
the purposes of assessment and taxation;

“Province” refers to the province in which the assessable property is situated;

“reference jurisdiction” means a taxing jurisdiction, located adjacent to a First Nation, that is identified for
the purpose of comparing a First Nation’s tax rates;

“related individual” means, in respect of a member of the First Nation,
(a) that member’s spouse, child, grandchild, great-grandchild, parent, grandparent, great-
grandparent or guardian,
(b) the spouse of that member’s parent, grandparent, great-grandparent, child, grandchild or
great-grandchild, or
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(c) the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that

member’s spouse;
“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian

Act;

“reserve fund” in this Standard does not include a reserve fund established for development cost charges
purposes or a debt reserve fund established by a borrowing member;

“resolution” means a motion passed and approved by a majority of Council present at a duly convened
meeting;

“spouse” includes a common law partner;

“tax administrator” means a person appointed by Council to administer and enforce a Law;

“tax district” means a geographically defined area comprising all or portions of one or more reserves that
is established for the purpose of setting tax rates;

“tax notice” means a notice of taxes owing sent to a holder of taxable property under a Law;

“tax roll” means a list of persons liable to pay tax on taxable property;

“taxable property” means a property that is subject to tax under a Law;

“taxation year” means the calendar year to which an assessment roll applies for the purposes of taxation;

“taxes” includes

(a) all taxes on interests in land imposed, levied, assessed or assessable under an assessment local
revenue law, and all penalties, interest and costs added to taxes under a Law; and

(b) for the purposes of collection and enforcement, all taxes on interests in land imposed, levied,
assessed or assessable under any local revenue law of the First Nation, and all penalties, interest and

costs added to taxes under such a Law;
“taxpayer” means a person liable for taxes in respect of taxable property; and
“transition period” means the first five (5) years during which a First Nation implements taxation under a
Law.
Except as otherwise provided in these Standards, words and expressions used in these Standards have the
same meaning as in the Act.
[am. FNTC Resolution 2018-06-25.]
PART VII
STANDARDS

1. Appointment of Tax Administrator

1.1 The Law must provide for the appointment by Council, by resolution, of a tax administrator to oversee
the administration and enforcement of the Law.

1.2 The Law must provide that the tax administrator is responsible for the day-to-day management of the
First Nation’s local revenue account.

2. Tax Liability

2.1 The Law must provide that
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(a) itapplies to all interests in land in the reserve; and

(b) all interests in land in the reserve are subject to taxation unless exempted from taxation in
accordance with the Law.

2.2 The Law must provide that taxes must be levied on each taxable property by applying the applicable
tax rate against the assessed value of the taxable property, except as provided in subsection 2.3.

2.3 If a First Nation wishes to establish a minimum amount of tax to be levied on taxable property in a
property class, the Law must provide that the First Nation may set a minimum tax in one or more property
classes in its annual rates law each year.

3. Tax Districts
3.1 Where a First Nation wishes to have one (1) or more tax districts, the Law must
(a) establish each tax district; and

(b) describe the reserves and parts of reserves included in each district, using either a map or written
description that clearly defines the geographical boundaries of the tax district.

3.2 A First Nation may only establish a tax district where necessary to create a fair taxation regime
because the First Nation

(a) has multiple reserves and one (1) or more of the reserves or parts of reserves have differing levels
of servicing requirements or different reference jurisdictions; or

(b) has a single reserve and one or more parts of the reserve has differing levels of servicing
requirements or different reference jurisdictions.

4. Transition Period for Certain Taxing First Nations

4.1 Where a First Nation is implementing taxation for the first time and, in the year prior to making the
Law,
(a) the interests in land that will be subject to taxation under the Law were not subject to provincial
taxation jurisdiction, and
(b) the First Nation charged a fee for the provision of local services to holders of interests in land in
all or certain property classes,
the Law must include requirements for establishing tax rates during the transition period for those property
classes that were subject to the fee referenced in paragraph (b), which requirements must comply with
subsections 4.2 and 4.3.

4.2 Where subsection 4.1 applies to a First Nation, the Law must require the First Nation to establish tax
rates in each year of the transition period that

(a) are based on annual budgeting for the provision of local services to taxpayers; or

(b) will move incrementally towards establishing tax rates that are identical to the tax rates set by the
reference jurisdiction.

4.3 Where a First Nation’s Law

(a) applies paragraph 4.2(a), the Law must include a list of the services to be provided, the estimated
costs of the services, and the anticipated tax rates in each applicable property class in each year of the
transition period; or

Standards for First Nation Property Taxation Laws, 2016 (English)
173



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
STANDARDS, PROCEDURES, AND Laws UNDER THE FMA ~ NorwMmes, PRocEDURES ET Lois sous LE REGIME DE LA LGFPN

(b) applies paragraph 4.2(b), the Law must include a list of the services to be provided and the
anticipated tax rates in each applicable property class in each year of the transition period.

5. Exemptions from Taxation

5.1 Where a First Nation wishes to provide for exemptions from property taxation under a Law, those
exemptions must be set out in the Law.

5.2 Where exemptions from taxation are included in a Law, the exemptions must be in respect of interests
in land in one or more of the following categories:

(a) an exemption for an interest in land held or occupied by the First Nation, a First Nation
Corporation, or a member of the First Nation;

(b) an exemption for an interest in land occupied as a residence by one (1) or more members of the
First Nation and related individuals of those members and by no other persons; or

(c) an exemption in a class of exemption used by local governments in the Province.

5.3 Where a Law provides an exemption under paragraph 5.2(a), the Law must provide that where an
interest in land is held by the First Nation, a First Nation Corporation or a member of the First Nation and
is wholly occupied by a person who is not the First Nation, a First Nation Corporation or a member of the
First Nation,

(a) the exemption does not apply to the person who is not the First Nation, a First Nation Corporation
or a member of the First Nation;

(b) that person is responsible for the taxes levied in respect of the interest in land; and
(c) the taxes are a liability only on that person.

5.4 Where a Law provides an exemption under paragraph 5.2(a), the Law must provide that where an
interest in land is occupied by the First Nation, a First Nation Corporation or a member of the First Nation
and is also occupied by a person who is not the First Nation, a First Nation Corporation or a member of the
First Nation,

(a) the exemption does not apply to the person who is not the First Nation, a First Nation Corporation
or a member of the First Nation;
(b) that person is responsible for the taxes levied in respect of that person’s proportionate occupation
of the interest in land; and
(c) the taxes are a liability only on that person.
[am. FNTC Resolution 2018-06-25.]
6. Grants and Tax Abatement
6.1 Where a Law provides for a granting program, the Law must
(a) set out the objectives of the program, which must relate to a community purpose or goal;
(b) set out the qualifying criteria for the program;
(c) provide that the grant
(i) may be given only to a holder of property that is taxable in the current taxation year,
(il) must be in an amount equal to or less than the taxes payable on the property in the current
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taxation year, less any other grants, abatements or offsets, and

(iii) must be used only for the purposes of paying the taxes owing on the property in the current
taxation year; and

(d) provide that Council will in each taxation year determine all grants that will be given and authorize
those grants in an expenditure law.

6.2 The Law may provide for a form of tax abatement only where it is the same type and the same amount
or percentage amount of abatement that is provided by the Province.

6.3 Where a Law provides for tax abatement, the qualifying requirements must be set out in the Law, and
the amount of abatements given must be shown annually in the annual expenditure law.

7. Reserve Funds

7.1 If a First Nation wishes to establish a reserve fund or use a reserve fund existing at the time the First
Nation was added to the schedule to the Act,

(a) the Law must include the provisions set out in this section; and
(b) each reserve fund must be established in an expenditure law.
7.2 The Law must include the following provisions respecting the use of reserve funds:

(a) except as authorized in the Law, money in a reserve fund and interest earned on it must be used
only for the purpose for which the reserve fund was established,;

(b) Council may, by expenditure law,

(i) transfer moneys in a capital purpose reserve fund to another reserve fund or account only where
all projects for which the reserve fund was established have been completed,

(ii) transfer money in a non-capital purpose reserve fund to another reserve fund or account,

(iii) borrow money from a reserve fund where not immediately required, on condition that the First
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the
prime lending rate set from time to time by the principal banker to the First Nation, no later than
the time when the money is needed for the purposes of that reserve fund, and

(iv) as an exception to subparagraph (iii), borrow money from a reserve fund where the First
Nations Financial Management Board has assumed third-party management of the First Nation’s
local revenue account and, acting in the place of the Council, has determined that moneys must be
borrowed from a reserve fund to meet the financial obligations of the First Nation; and

(c) all payments into a reserve fund and all expenditures from a reserve fund must be authorized by
expenditure law.

7.3 Where a Law provides for the investing of moneys in a reserve fund that are not immediately required,
it must allow for investment only in one or more of the following:

(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;
(c) securities of a municipal finance authority or the First Nations Finance Authority;

(d) investments guaranteed by a bank, trust company or credit union; or

Standards for First Nation Property Taxation Laws, 2016 (English)
175



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
STANDARDS, PROCEDURES, AND Laws UNDER THE FMA ~ NorwMmes, PRocEDURES ET Lois sous LE REGIME DE LA LGFPN

(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit
union.

Tax Payments
8.1 The Law must

(a) provide for the date on which taxes are due and payable; and

(b) set out the acceptable forms of payment and where payment must be made, if applicable.
8.2 Where the Law provides for tax payments by instalments, the Law must set out

(a) how a taxpayer may apply to pay taxes by instalments;

(b) the due date for each instalment;

(c) how each instalment amount will be calculated;

(d) any consequences of failing to pay an instalment by the instalment due date; and

(e) any penalties or interest that will be levied on unpaid instalment payments and when such charges
will be imposed.

8.3 The Law may require taxpayers to make an interim tax payment before the First Nation establishes its
annual tax rates, provided the First Nation is located in a Province that permits interim tax levies in the
provincial property taxation regime.

8.4 Where a Law requires an interim tax payment, the Law must set out
(a) the date on which the interim payment is due and payable;

(b) the calculation of the interim payment amount based on a specified percentage of the property
value taxes levied on a property in the previous taxation year;

(c) the interim tax payment percentage for each property class;

(d) that the interim tax payment will be applied towards the total taxes owing for that taxation year;
and

(e) any penalties or interest that will be levied on an unpaid interim tax payment and when such
charges will be imposed.

8.5 The percentages required by paragraph 8.4(c) must not exceed the percentages permitted under the
applicable legislation in the Province in which the First Nation is located.

9. Tax Roll and Tax Notices

9.1 The Law must provide for the tax administrator to create a tax roll each year by a date set out in the
Law.

9.2 The Law must require the tax administrator to mail a tax notice in each year by a date set out in the Law
that is at least thirty (30) days before the date that any taxes are due.

9.3 The Law must require the tax administrator to mail a tax notice to
(a) each holder of an interest in land subject to tax; and
(b) each person whose name appears on the tax roll in respect of a taxable property.

9.4 The Law must require a tax notice to contain at least the following information:
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(a) adescription of the property;
(b) the taxes imposed under the Law for the current taxation year, or the interim payment amount
owing, as applicable;
(c) when penalties will be added if taxes are not paid;
(d) any unpaid taxes, penalties, interest and costs in respect of the property; and
(e) where payment must be made, the manner of payment, and the date or dates the taxes are due,
including due dates for any interim tax payments and instalment tax payments.
9.5 The Law must provide for the mailing of amended tax notices where the tax roll is amended to reflect
an amended, revised or supplementary assessment roll.
10. Tax Refunds

10.1 The Law must set out procedures for
providing refunds to taxpayers and the circumstances under which refunds will be given, and must include
at least the following provisions:
(a) arefund of excess taxes paid where a change in the assessment results in a reduction of taxes for
a property;
(b) payment of interest at a rate of two percent (2%) below the prime lending rate of the principal
banker to the First Nation on the fifteenth day of the month immediately preceding the calculation of
the interest for the following three (3) month period.

10.2 Notwithstanding subsection 10.1, the Law may provide that excess taxes be applied as a credit on
account of taxes or other unpaid amounts due to the First Nation.

11. Penalties, Collection and Enforcement

11.1 Where the Law provides for a penalty to be imposed in respect of unpaid taxes, the Law must set out
the date on which a penalty will be imposed if taxes remain unpaid.

11.2 The Law must set out the enforcement measures that may be taken by the First Nation to collect unpaid
taxes.

11.3 If'the First Nation wishes to recover its costs of enforcement, the Law must set out the types of costs
and how the amounts are determined.

12. Confidentiality

The Law must provide for the confidentiality of information and documents obtained by the tax
administrator, assessor, the Assessment Review Board and any other person who has custody or control of
records obtained or created under the Law, except that disclosure may be made

(a) in the course of administering the Law or performing functions under it;

(b) in proceedings before the Assessment Review Board or a court of law;

(c) where a holder gives written authorization for his or her agent to obtain confidential information
relating to a property;

(d) by the tax administrator to a third party for research (including statistical) purposes, provided the

information or documents do not include any information that is in an individually identifiable form,;
or
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(e) by Council to a third party for research (including statistical) purposes.

PART VIII
REVOCATION AND COMING INTO FORCE
Revocation

The Standards for First Nation Property Taxation Laws that were established and effective as of
October 22, 2007, are revoked.

Coming Into Force
These Standards are established and in effect as of April 1, 2016.

PART IX
ENQUIRIES
All enquiries respecting these Standards should be directed to:

First Nations Tax Commission

321 — 345 Chief Alex Thomas Way
Kamloops, BC V2H 1H1
Telephone: (250) 828-9857
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STANDARDS FOR
FIRST NATION PROPERTY TAXATION LAWS, 2016
[Consolidated to 2018-12-12]
PART 1
PREAMBLE
WHEREAS:

A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the
authority to establish standards respecting the form and content of First Nation local revenue laws
enacted under subsection 5(1) of the Act;

B. Standards are established by the Commission to further the policy objectives of the Commission and
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First
Nations to achieve economic growth through the generation of stable local revenues; and

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2)
of the Act provides that such a law has no force and effect until it is reviewed and approved by the
Commission.

PART II
PURPOSE

These Standards set out the requirements that must be met for First Nation property taxation laws enacted
under paragraphs 5(1)(a) and (e) of the Act. These Standards are used by the Commission in its review and
approval of First Nations’ property taxation laws, pursuant to section 31 of the Act. The requirements
established in these Standards are in addition to those requirements set out in the Act.

The Commission recognizes that each First Nation’s property taxation system operates within the broader
context of its fiscal relationships with other governments. These Standards are intended to support a more
comprehensive First Nation fiscal framework within Canada.

PART III
AUTHORITY AND PUBLICATION

These Standards are established under subsection 35(1) of the Act and are published in the First Nations
Gazette as required by subsection 34(1) of the Act.

PART IV
APPLICATION

These Standards apply to every property taxation law submitted to the Commission for approval under the
Act.

PART V
CITATION
These Standards may be cited as the Standards for First Nation Property Taxation Laws, 2016.
PART VI
DEFINITIONS
In these Standards:
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“Act” means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under
that Act;

“annual rates law” means a law enacted under subparagraph 5(1)(a)(ii) of the Act, as required under
subsection 10(1) of the Act;

“assessable property” means property that is subject to assessment under an assessment law enacted under
paragraph 5(1)(a) of the Act;

“child” includes a child for whom a person stands in the place of a parent;
“Commission” means the First Nations Tax Commission established under the Act;
“Council” has the meaning given to that term in the Act;
“First Nation” means a band named in the schedule to the Act;
“First Nation Entity” means
(a) a corporation in which the First Nation beneficially owns, directly or indirectly, shares

(1) having not less than fifty percent (50%) of the votes that could be cast at an annual meeting of
the shareholders of the corporation, or

(i) having not less than fifty percent (50%) of the fair market value of all of the issued shares of the
capital stock of the corporation; or

(b) a partnership in which the First Nation beneficially owns, directly or indirectly,
(1) not less than fifty percent (50%) of all voting rights of the partnership, or

(i1) interests in the partnership having not less than fifty percent (50%) of the fair market value of
all of the interests in the partnership;

“holder” means a person in lawful possession of an interest in land or a person who
(a) is entitled, through a lease, licence or other legal means, to possess or occupy the interest in land,
(b) is in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) is a trustee of the interest in land;

“interest in land” or “property” means land or improvements, or both, in a reserve and, without limitation,
may include any interest in land or improvements, any occupation, possession or use of land or
improvements, and any right to occupy, possess or use land or improvements;

“Law” means a taxation law enacted under paragraphs 5(1)(a) and (e) of the Act, but does not include a
property transfer tax law;

“property class” means each of the categories of property established in a First Nation’s assessment law for
the purposes of assessment and taxation;

“Province” refers to the province in which the assessable property is situated;

“reference jurisdiction” means a taxing jurisdiction, located adjacent to a First Nation, that is identified for
the purpose of comparing a First Nation’s tax rates;
“related individual” means, in respect of a member of the First Nation,

(a) that member’s spouse, child, grandchild, great-grandchild, parent, grandparent, great-
grandparent or guardian,
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(b) the spouse of that member’s parent, grandparent, great-grandparent, child, grandchild or
great-grandchild, or
(c) the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that
member’s spouse;
“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian
Act;

“reserve fund” in this Standard does not include a reserve fund established for development cost charges
purposes or a debt reserve fund established by a borrowing member;

“resolution” means a motion passed and approved by a majority of Council present at a duly convened
meeting;

“spouse” includes a common law partner;
“tax administrator” means a person appointed by Council to administer and enforce a Law;

“tax district” means a geographically defined area comprising all or portions of one or more reserves that
is established for the purpose of setting tax rates;

“tax notice” means a notice of taxes owing sent to a holder of taxable property under a Law;

“tax roll” means a list of persons liable to pay tax on taxable property;

“taxable property” means a property that is subject to tax under a Law;

“taxation year” means the calendar year to which an assessment roll applies for the purposes of taxation;
“taxes” includes

(a) all taxes on interests in land imposed, levied, assessed or assessable under an assessment local
revenue law, and all penalties, interest and costs added to taxes under a Law; and

(b) for the purposes of collection and enforcement, all taxes on interests in land imposed, levied,
assessed or assessable under any local revenue law of the First Nation, and all penalties, interest and
costs added to taxes under such a Law;

“taxpayer” means a person liable for taxes in respect of taxable property; and

“transition period” means the first five (5) years during which a First Nation implements taxation under a
Law.

Except as otherwise provided in these Standards, words and expressions used in these Standards have the
same meaning as in the Act.

[am. FNTC Resolution 2018-06-25; 2018-12-12.]
PART VII
STANDARDS
1. Appointment of Tax Administrator

1.1 The Law must provide for the appointment by Council, by resolution, of a tax administrator to oversee
the administration and enforcement of the Law.

1.2 The Law must provide that the tax administrator is responsible for the day-to-day management of the
First Nation’s local revenue account.

2. Tax Liability
2.1 The Law must provide that
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(a) it applies to all interests in land in the reserve; and

(b) all interests in land in the reserve are subject to taxation unless exempted from taxation in
accordance with the Law.

2.2 The Law must provide that taxes must be levied on each taxable property by applying the applicable
tax rate against the assessed value of the taxable property, except as provided in subsection 2.3.

2.3 If a First Nation wishes to establish a minimum amount of tax to be levied on taxable property in a
property class, the Law must provide that the First Nation may set a minimum tax in one or more property
classes in its annual rates law each year.

3. Tax Districts
3.1 Where a First Nation wishes to have one (1) or more tax districts, the Law must
(a) establish each tax district; and

(b) describe the reserves and parts of reserves included in each district, using either a map or written
description that clearly defines the geographical boundaries of the tax district.

3.2 A First Nation may only establish a tax district where necessary to create a fair taxation regime
because the First Nation

(a) has multiple reserves and one (1) or more of the reserves or parts of reserves have differing levels
of servicing requirements or different reference jurisdictions; or

(b) has a single reserve and one or more parts of the reserve has differing levels of servicing
requirements or different reference jurisdictions.

4. Transition Period for Certain Taxing First Nations

4.1 Where a First Nation is implementing taxation for the first time and, in the year prior to making the
Law,
(a) the interests in land that will be subject to taxation under the Law were not subject to provincial
taxation jurisdiction, and
(b) the First Nation charged a fee for the provision of local services to holders of interests in land in
all or certain property classes,
the Law must include requirements for establishing tax rates during the transition period for those property
classes that were subject to the fee referenced in paragraph (b), which requirements must comply with
subsections 4.2 and 4.3.
4.2 Where subsection 4.1 applies to a First Nation, the Law must require the First Nation to establish tax
rates in each year of the transition period that

(a) are based on annual budgeting for the provision of local services to taxpayers; or

(b) will move incrementally towards establishing tax rates that are identical to the tax rates set by the
reference jurisdiction.

4.3 Where a First Nation’s Law

(a) applies paragraph 4.2(a), the Law must include a list of the services to be provided, the estimated
costs of the services, and the anticipated tax rates in each applicable property class in each year of the
transition period; or

(b) applies paragraph 4.2(b), the Law must include a list of the services to be provided and the
anticipated tax rates in each applicable property class in each year of the transition period.
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5. Exemptions from Taxation

5.1 Where a First Nation wishes to provide for exemptions from property taxation under a Law, those
exemptions must be set out in the Law.

5.2 Where exemptions from taxation are included in a Law, the exemptions must be in respect of interests
in land in one or more of the following categories:

(a) an exemption for an interest in land held or occupied by the First Nation, a First Nation Entity, or
a member of the First Nation;

(b) an exemption for an interest in land occupied as a residence by one (1) or more members of the
First Nation and related individuals of those members and by no other persons; or

(c) an exemption in a class of exemption used by local governments in the Province.

5.3 Where a Law provides an exemption under paragraph 5.2(a), the Law must provide that where an
interest in land is held by the First Nation, a First Nation Entity or a member of the First Nation and is
wholly occupied by a person who is not the First Nation, a First Nation Entity or a member of the First
Nation,

(a) the exemption does not apply to the person who is not the First Nation, a First Nation Entity or a
member of the First Nation;

(b) that person is responsible for the taxes levied in respect of the interest in land; and
(c) the taxes are a liability only on that person.

5.4 Where a Law provides an exemption under paragraph 5.2(a), the Law must provide that where an
interest in land is occupied by the First Nation, a First Nation Entity or a member of the First Nation and is
also occupied by a person who is not the First Nation, a First Nation Entity or a member of the First Nation,

(a) the exemption does not apply to the person who is not the First Nation, a First Nation Entity or a
member of the First Nation;

(b) that person is responsible for the taxes levied in respect of that person’s proportionate occupation
of the interest in land; and

(c) the taxes are a liability only on that person.
[am. FNTC Resolution 2018-06-25; 2018-12-12.]
6. Grants and Tax Abatement
6.1 Where a Law provides for a granting program, the Law must

(a) set out the objectives of the program, which must relate to a community purpose or goal;

(b) set out the qualifying criteria for the program;

(c) provide that the grant

(i) may be given only to a holder of property that is taxable in the current taxation year,

(ii) must be in an amount equal to or less than the taxes payable on the property in the current
taxation year, less any other grants, abatements or offsets, and

(iii) must be used only for the purposes of paying the taxes owing on the property in the current
taxation year; and

(d) provide that Council will in each taxation year determine all grants that will be given and authorize
those grants in an expenditure law.
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6.2 The Law may provide for a form of tax abatement only where it is the same type and the same amount
or percentage amount of abatement that is provided by the Province.

6.3 Where a Law provides for tax abatement, the qualifying requirements must be set out in the Law, and
the amount of abatements given must be shown annually in the annual expenditure law.

7. Reserve Funds

7.1 1If a First Nation wishes to establish a reserve fund or use a reserve fund existing at the time the First
Nation was added to the schedule to the Act,

(a) the Law must include the provisions set out in this section; and
(b) each reserve fund must be established in an expenditure law.
7.2 The Law must include the following provisions respecting the use of reserve funds:

(a) except as authorized in the Law, money in a reserve fund and interest earned on it must be used
only for the purpose for which the reserve fund was established;

(b) Council may, by expenditure law,

(i) transfer moneys in a capital purpose reserve fund to another reserve fund or account only where
all projects for which the reserve fund was established have been completed,

(ii) transfer money in a non-capital purpose reserve fund to another reserve fund or account,

(iii) borrow money from a reserve fund where not immediately required, on condition that the First
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the
prime lending rate set from time to time by the principal banker to the First Nation, no later than
the time when the money is needed for the purposes of that reserve fund, and

(iv) as an exception to subparagraph (iii), borrow money from a reserve fund where the First
Nations Financial Management Board has assumed third-party management of the First Nation’s
local revenue account and, acting in the place of the Council, has determined that moneys must be
borrowed from a reserve fund to meet the financial obligations of the First Nation; and

(c) all payments into a reserve fund and all expenditures from a reserve fund must be authorized by
expenditure law.

7.3 Where a Law provides for the investing of moneys in a reserve fund that are not immediately required,
it must allow for investment only in one or more of the following:

(a) securities of Canada or of a province;

(b) securities guaranteed for principal and interest by Canada or by a province;

(c) securities of a municipal finance authority or the First Nations Finance Authority;
(d) investments guaranteed by a bank, trust company or credit union; or

(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit
union.

Tax Payments
8.1 The Law must

(a) provide for the date on which taxes are due and payable; and

(b) set out the acceptable forms of payment and where payment must be made, if applicable.
8.2 Where the Law provides for tax payments by instalments, the Law must set out
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(a) how a taxpayer may apply to pay taxes by instalments;

(b) the due date for each instalment;

(c) how each instalment amount will be calculated;

(d) any consequences of failing to pay an instalment by the instalment due date; and

(e) any penalties or interest that will be levied on unpaid instalment payments and when such charges
will be imposed.

8.3 The Law may require taxpayers to make an interim tax payment before the First Nation establishes its
annual tax rates, provided the First Nation is located in a Province that permits interim tax levies in the
provincial property taxation regime.

8.4 Where a Law requires an interim tax payment, the Law must set out
(a) the date on which the interim payment is due and payable;

(b) the calculation of the interim payment amount based on a specified percentage of the property
value taxes levied on a property in the previous taxation year;

(c) the interim tax payment percentage for each property class;

(d) that the interim tax payment will be applied towards the total taxes owing for that taxation year;
and

(e) any penalties or interest that will be levied on an unpaid interim tax payment and when such
charges will be imposed.

8.5 The percentages required by paragraph 8.4(c) must not exceed the percentages permitted under the
applicable legislation in the Province in which the First Nation is located.

9. Tax Roll and Tax Notices

9.1 The Law must provide for the tax administrator to create a tax roll each year by a date set out in the
Law.

9.2 The Law must require the tax administrator to mail a tax notice in each year by a date set out in the
Law that is at least thirty (30) days before the date that any taxes are due.

9.3 The Law must require the tax administrator to mail a tax notice to

(a) each holder of an interest in land subject to tax; and

(b) each person whose name appears on the tax roll in respect of a taxable property.
9.4 The Law must require a tax notice to contain at least the following information:

(a) a description of the property;

(b) the taxes imposed under the Law for the current taxation year, or the interim payment amount
owing, as applicable;

(c) when penalties will be added if taxes are not paid;
(d) any unpaid taxes, penalties, interest and costs in respect of the property; and

(e) where payment must be made, the manner of payment, and the date or dates the taxes are due,
including due dates for any interim tax payments and instalment tax payments.

9.5 The Law must provide for the mailing of amended tax notices where the tax roll is amended to reflect
an amended, revised or supplementary assessment roll.
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10. Tax Refunds

10.1 The Law must set out procedures for providing refunds to taxpayers and the circumstances under
which refunds will be given, and must include at least the following provisions:

(a) arefund of excess taxes paid where a change in the assessment results in a reduction of taxes for
a property;

(b) payment of interest at a rate of two percent (2%) below the prime lending rate of the principal
banker to the First Nation on the fifteenth day of the month immediately preceding the calculation of
the interest for the following three (3) month period.

10.2 Notwithstanding subsection 10.1, the Law may provide that excess taxes be applied as a credit on
account of taxes or other unpaid amounts due to the First Nation.

11. Penalties, Collection and Enforcement

11.1 Where the Law provides for a penalty to be imposed in respect of unpaid taxes, the Law must set out
the date on which a penalty will be imposed if taxes remain unpaid.

11.2 The Law must set out the enforcement measures that may be taken by the First Nation to collect unpaid
taxes.

11.3 If the First Nation wishes to recover its costs of enforcement, the Law must set out the types of costs
and how the amounts are determined.

12. Confidentiality

The Law must provide for the confidentiality of information and documents obtained by the tax
administrator, assessor, the Assessment Review Board and any other person who has custody or control of
records obtained or created under the Law, except that disclosure may be made

(a) in the course of administering the Law or performing functions under it;
(b) in proceedings before the Assessment Review Board or a court of law;

(c) where a holder gives written authorization for his or her agent to obtain confidential information
relating to a property;

(d) by the tax administrator to a third party for research (including statistical) purposes, provided the
information or documents do not include any information that is in an individually identifiable form;
or

(e) by Council to a third party for research (including statistical) purposes.

PART VIII
REVOCATION AND COMING INTO FORCE
Revocation

The Standards for First Nation Property Taxation Laws that were established and effective as of
October 22, 2007, are revoked.

Coming Into Force
These Standards are established and in effect as of April 1, 2016.
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PART IX
ENQUIRIES
All enquiries respecting these Standards should be directed to:

First Nations Tax Commission

321 — 345 Chief Alex Thomas Way
Kamloops, BC V2H 1H1
Telephone: (250) 828-9857
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NORMES RELATIVES AUX LOIS
SUR L’IMPOSITION FONCIERE DES PREMIERES NATIONS (2016)

[Codifiées le 2018-06-25]
PARTIE I
PREAMBULE
Attendu :

A. que larticle 35 de la Loi sur la gestion financiére des premiéres nations confére a la Commission de la
fiscalité des premieres nations le pouvoir d’établir des normes concernant la forme et le contenu des
textes 1égislatifs sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi;

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques
de celle-ci et de 1a Loi, y compris pour assurer I’intégrité du régime d’imposition fonciére des premieres
nations et pour aider ces derniéres a réaliser une croissance économique au moyen de la génération de
recettes locales stables;

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été
examiné et agréé par la Commission.

PARTIE II
OBJET

Les présentes normes énoncent les exigences que doivent respecter les textes 1égislatifs sur I’imposition

fonciére des premiéres nations édictés en vertu des alinéas 5(1)a) et e) de la Loi. La Commission se fonde

sur ces normes pour examiner et agréer les textes 1égislatifs sur I’imposition fonciere des premiéres nations,
conformément a I’article 31 de la Loi. Les exigences énoncées dans les présentes normes s’ajoutent a celles
établies dans la Loi.

La Commission reconnait que chaque régime d’imposition fonciére d’une premiére nation fonctionne dans

le contexte plus général de ses relations financiéres avec d’autres gouvernements. Les présentes normes

visent a appuyer un cadre financier plus global des premiéres nations a 1’échelle du Canada.
PARTIE III
AUTORISATION ET PUBLICATION

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette
des premieres nations, comme 1’exige le paragraphe 34(1) de la Loi.

PARTIE IV
APPLICATION

Les présentes normes s’appliquent a tous les textes législatifs sur I’imposition fonciére soumis a la
Commission pour agrément en vertu de la Loi.

PARTIE V
TITRE

Les présentes normes peuvent étre citées sous le titre : Normes relatives aux lois sur I’imposition fonciere
des premiéres nations (2016).
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PARTIE VI
DEFINITIONS
Les définitions qui suivent s’appliquent aux présentes normes.

« administrateur fiscal » La personne responsable de 1’application et du contrdle d’application d’un texte
législatif, qui est nommée par le conseil.

« année d’imposition » L’année civile a laquelle s’applique un role d’évaluation aux fins de I’imposition
fonciere.

« avis d’imposition » Avis des imp6ts fonciers exigibles qui est envoyé au détenteur d’un bien imposable
en vertu d’un texte législatif.

« bien imposable » Bien foncier assujetti a I’impdt au titre d’un texte 1égislatif.

« bien sujet a évaluation » Bien foncier assujetti a 1’évaluation au titre d’un texte législatif sur 1’évaluation
fonciére édicté en vertu de ’alinéa 5(1)a) de la Loi.

« catégorie de biens fonciers » Chacune des catégories de biens fonciers établies par le texte législatif sur
I’évaluation fonciere d’une premiére nation aux fins de 1’évaluation et de I’imposition fonciéres.

« Commission » La Commission de la fiscalité des premiéres nations constituée en vertu de la Loi.
« conseil » S’entend du conseil de la premiére nation, au sens de la Loi.

« contribuable » Personne assujettie aux impots sur un bien imposable.

« détenteur » Personne qui est 1également en possession d’un intérét foncier ou qui, selon le cas :

a) ale droit de posséder ou d’occuper I’intérét foncier en vertu d’un bail ou d’un permis ou par tout
autre moyen légal;

b) occupe de fait I’intérét foncier;
c) ades intéréts, titres ou droits sur I’intérét foncier;
d) est fiduciaire de ’intérét foncier.

«district fiscal » Secteur géographique déterminé — comportant la totalité ou des parties d’une ou de
plusieurs réserves — qui est établi aux fins de la fixation des taux d’imposition.

« enfant » Vise notamment un enfant pour lequel une personne tient lieu de pere ou de mére.
« époux » Est assimilé a 1’époux le conjoint de fait.

« fonds de réserve » Ne vise pas, dans les présentes normes, un fonds de réserve constitué aux fins des taxes
d’aménagement, ni un fonds de réserve pour créances établi par un membre emprunteur.

« impo6ts » Vise notamment :

a) tous les impdts sur les intéréts fonciers qui sont imposés, prélevés, évalués ou évaluables en vertu
d’un texte législatif sur les recettes locales concernant 1’évaluation, ainsi que tous les intéréts,
pénalités et frais ajoutés aux impots en vertu d’un texte 1égislatif sur I’imposition fonciére;

b) aux fins de la perception et du controle d’application, tous les impots sur les intéréts fonciers qui
sont imposés, prélevés, évalués ou évaluables en vertu de tout texte 1égislatif sur les recettes locales
de la premiére nation, ainsi que tous les intéréts, pénalités et frais ajoutés aux impoéts en vertu d’un
tel texte.

« intérét foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans une
réserve, y compris, sans restrictions, tout intérét dans cette terre ou ces améliorations, toute occupation,
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou
d’utiliser la terre ou les améliorations.
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« Loi » La Loi sur la gestion financiére des premiéeres nations, L.C. 2005, ch. 9, ainsi que les réglements pris
en vertu de cette loi.

« période de transition » S’entend des cinq (5) premiéres années durant lesquelles une premiére nation met
en ceuvre I’imposition fonciére en vertu d’un texte 1égislatif.

« personne apparentée » S’entend, a 1’égard d’un membre de la Premiére Nation, de 1’une ou I’autre des
personnes suivantes :

a) son époux, son enfant, son petit-enfant, son arriére-petit-enfant, son pére, sa mere, son grand-pére,
sa grand-mére, son arriére-grand-pere, son arriére-grand-meére ou son tuteur;

b) I’époux de sa mere, de son pére, de son grand-pére, de sa grand-meére, de son arriere-grand-pére, de
son arriére-grand-mere, de son enfant, de son petit-enfant ou de son arriére-petit-enfant;

¢) ’enfant, le petit-enfant, I’arriére-petit-enfant, le pere, la meére, le grand-pére, la grand-mére,
I’arriére-grand-pére ou I’arriére-grand-mere de 1’époux de ce membre.

« premiere nation » Bande dont le nom figure a I’annexe de la Loi.
« province » Province dans laquelle est situé le bien sujet a évaluation.
«réserve » Toute terre réservée a I’usage et au profit d’une premiére nation au sens de la Loi sur les Indiens.

« résolution » Motion adoptée et approuvée par une majorité des membres du conseil présents a une réunion
diment convoquée.

« role d’imposition » Liste des personnes tenues de payer des impdts sur un bien imposable.

« société de la Premiere Nation » Société dont au moins cinquante pour cent (50 %) des actions sont
détenues en fiducie pour le compte de la Premiére Nation ou de tous les membres de celle-ci.

« territoire de référence » Administration taxatrice voisine d’une premiére nation qui est désignée aux fins
de la comparaison des taux d’imposition de cette dernicre.

« texte 1égislatif » Texte 1égislatif sur I’imposition fonciére édicté en vertu des alinéas 5(1)a) et €) de la Loi,
a ’exception d’un texte 1égislatif sur la taxe sur les transferts fonciers.

« texte l1égislatif annuel sur les taux d’imposition » Texte 1égislatif édicté en vertu du sous-alinéa 5(1)a)(ii)
de la Loi, tel que I’exige ’article 10 de la Loi.

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la
Loi.

[mod. Résolution de la CFPN 2018-06-25.]
PARTIE VII
NORMES
1.  Nomination d’un administrateur fiscal

1.1  Le texte législatif doit prévoir la nomination par le conseil, par voie de résolution, d’un administrateur
fiscal chargé de surveiller I’application et le controle d’application du texte 1égislatif.

1.2 Le texte législatif doit prévoir que ’administrateur fiscal est responsable de la gestion quotidienne
du compte de recettes locales de la premiére nation.

2. Assujettissement a I’'impot
2.1  Le texte législatif doit prévoir :

a) qu’il s’applique a tous les intéréts fonciers dans la réserve;

Standards for First Nation Property Taxation Laws, 2016 (French)
190



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
STANDARDS, PROCEDURES, AND Laws UNDER THE FMA ~ NorwMmes, PRocEDURES ET Lois sous LE REGIME DE LA LGFPN

b) que tous les intéréts fonciers dans la réserve sont assujettis a I’impot, sauf s’ils en sont exemptés
en conformité avec le texte 1égislatif.

2.2 Le texte législatif doit prévoir que I’impot est prélevé sur chaque bien imposable par application du
taux d’imposition en vigueur a la valeur imposable du bien, sauf dans le cas prévu au paragraphe 2.3.

2.3 Si une premiére nation souhaite fixer un montant d’imp6t minimum & prélever sur les biens
imposables d’une catégorie de biens fonciers, le texte 1égislatif doit prévoir que la premiére nation peut
chaque année fixer un imp6t minimum pour une ou plusieurs catégories de biens fonciers dans son texte
1égislatif annuel sur les taux d’imposition.

3.  Districts fiscaux
3.1 Lorsqu’une premiere nation souhaite avoir un (1) ou plusieurs districts fiscaux, le texte 1égislatif doit :
a) établir chaque district fiscal,

b) donner une description des réserves et des parties de réserve comprises dans chaque district fiscal,
qui est accompagnée d’une carte ou d’un texte écrit et qui définit clairement les limites géographiques
du district fiscal.

3.2 Une premiére nation ne peut établir un district fiscal que si cela est nécessaire pour créer un régime
d’imposition équitable parce qu’elle a, selon le cas :

a) de multiples réserves et qu’une ou plusieurs réserves ou parties de réserve ont des besoins
différents en matiére de services ou des territoires de référence différents;

b) une seule réserve et qu’une ou plusieurs parties de la réserve ont des besoins différents en maticre
de services ou des territoires de référence différents.

4.  Période de transition pour certaines premiéres nations taxatrices

4.1 Lorsqu’une premiére nation met en ceuvre I’imposition fonciére pour la premiére fois et que, dans
I’année précédant la prise de son texte législatif :

a) d’une part, les intéréts fonciers a assujettir a I’impot selon le texte 1égislatif n’étaient pas soumis
au régime d’imposition provincial,

b) d’autre part, elle imposait des frais pour la prestation des services locaux aux détenteurs d’intéréts
fonciers de toutes les catégories de biens fonciers ou de certaines de celles-ci,

le texte 1égislatif doit énoncer les exigences a respecter pour fixer pendant la période de transition les taux
d’imposition applicables aux catégories de biens fonciers assujetties aux frais visés a 1’alinéa b), lesquelles
exigences doivent étre conformes aux paragraphes 4.2 et 4.3.

4.2 Lorsque le paragraphe 4.1 s’applique a une premiére nation, le texte 1égislatif doit exiger que celle-ci
fixe, a chaque année de la période de transition, des taux d’imposition qui :

a) soit sont fondés sur le budget annuel relatif a la prestation des services locaux aux contribuables;

b) soit augmenteront graduellement vers des taux d’imposition identiques a ceux fixés par le
territoire de référence.

4.3 Lorsque le texte 1égislatif d’une premiére nation :

a) met en application 1’alinéa 4.2a), il doit donner la liste des services a fournir et indiquer les cotits
estimatifs des services et les taux d’imposition anticipés dans chaque catégorie de biens fonciers
applicable pour chaque année de la période de transition;

b) met en application 1’alinéa 4.2b), il doit donner la liste des services a fournir et les taux
d’imposition anticipés dans chaque catégorie de biens fonciers applicable pour chaque année de la
période de transition.
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5.  Exemptions d’impdts
5.1  Lorsqu’une premiére nation souhaite prévoir des exemptions de 1I’imposition fonciére dans le cadre
du texte législatif, ces exemptions doivent étre énoncées dans le texte 1égislatif.

5.2  Lorsque le texte 1égislatif prévoit des exemptions d’impdts, il doit s’agir d’exemptions visant des
intéréts fonciers de 1’une ou plusieurs des catégories suivantes :

a) exemption visant un intérét foncier détenu ou occupé par la Premiére Nation, une société de la
Premiére Nation ou un membre de la Premiére Nation;

b) exemption visant un intérét foncier occupé comme résidence par un (1) ou plusieurs membres de
la Premiére Nation et des personnes apparentées a ceux-ci, et par nulle autre personne;

c) exemption faisant partie d’une catégorie d’exemptions utilisée par des administrations locales
dans la province.

5.3 Le texte législatif qui prévoit I’exemption visée a I’alinéa 5.2a) doit préciser que si ’intérét foncier en
cause est détenu par la Premicre Nation, une société de la Premiere Nation ou un membre de la Premiére
Nation et qu’il est entierement occupé par une personne qui n’est ni la Premiére Nation ni une société de
la Premiére Nation ni un membre de la Premiére Nation :

a) l’exemption ne s’applique pas a la personne qui occupe I’intérét foncier;
b) cette personne est responsable de payer les imp6ts qui sont imposés sur I’intérét foncier;
c) laresponsabilité de payer ces impOts incombe uniquement a cette personne.

5.4 Le texte 1égislatif qui prévoit I’exemption visée a I’alinéa 5.2a) doit préciser que si ’intérét foncier est
occupé par la Premiere Nation, une société de la Premiére Nation ou un membre de la Premicre Nation et
qu’il est aussi occupé par une personne qui n’est ni la Premiére Nation ni une société de la Premiére Nation
ni un membre de la Premiére Nation :

a) l’exemption ne s’applique pas a cette personne;

b) cette personne est responsable de payer les impdts imposés relativement a son occupation
proportionnelle de I’intérét foncier;

c) laresponsabilité de payer ces imp0ts incombe uniquement a cette personne.
[mod. Résolution de la CFPN 2018-06-25.]

6.  Subventions et abattement fiscal
6.1 Lorsqu’il prévoit un programme de subventions, le texte 1égislatif doit :

a) énoncer les objectifs du programme, lesquels doivent se rapporter a une fin ou un but
communautaire;

b) établir les critéres d’admissibilité au programme;

¢) préciser que la subvention :
(i) ne peut étre accordée qu’au détenteur d’un bien foncier qui est imposable pendant 1’année
d’imposition en cours,
(ii) doit étre d’'un montant égal ou inférieur aux impdts payables sur le bien foncier pendant
I’année d’imposition en cours, moins tous autres subventions, abattements ou compensations,
(iii) ne peut étre utilisée que pour le paiement des impdts exigibles sur le bien foncier pendant
I’année d’imposition en cours;

d) prévoir que le conseil déterminera a chaque année d’imposition quelles subventions seront

accordées et autorisera ces subventions dans le texte 1égislatif sur les dépenses.
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6.2 Le texte législatif ne peut prévoir un abattement fiscal que s’il s’agit du méme type et du méme
pourcentage ou montant d’abattement que celui offert par la province.

6.3 Lorsque le texte 1égislatif prévoit un abattement fiscal, les conditions d’admissibilité a celui-ci doivent
étre énoncées dans ce texte et le montant des abattements accordés doit étre indiqué chaque année dans le
texte législatif annuel sur les dépenses.

7. Fonds de réserve

7.1 Siune premiére nation souhaite constituer un fonds de réserve ou utiliser un fonds de réserve qui existait
a la date de son inscription a ’annexe de la Loi :

a) le texte législatif doit comporter les dispositions énoncées au présent article;
b) chaque fonds de réserve doit étre constitué par un texte 1égislatif sur les dépenses.

7.2 Le texte législatif doit comporter les dispositions suivantes concernant 1’utilisation des fonds de
réserve :

a) sauf disposition contraire du texte 1égislatif, les sommes versées dans un fonds de réserve et les
intéréts qu’elles rapportent ne peuvent étre utilisés que pour les fins auxquelles le fonds de réserve a
été constitué;

b) le conseil peut, par un texte législatif sur les dépenses :

(i) transférer des sommes d’un fonds de réserve pour immobilisations a un autre fonds de réserve
ou a un compte seulement lorsque tous les projets pour lesquels a été constitué le fonds de réserve
ont été achevés,

(i1) transférer des sommes d'un fonds de réserve non destiné aux immobilisations a un autre fonds
de réserve ou a un compte,

(iii) emprunter des sommes sur un fonds de réserve lorsque ces sommes ne sont pas
immédiatement nécessaires, a la condition que la premiére nation rembourse les sommes
empruntées plus les intéréts sur celles-ci & un taux égal ou supérieur au taux préférentiel fixé
périodiquement par la banque principale de la premiére nation, au plus tard a la date ou les sommes
sont requises pour les fins auxquelles le fonds de réserve a été constitué,

(iv) a titre d'exception au sous-alinéa (iii), emprunter des sommes sur un fonds de réserve dans
les cas ou le Conseil de gestion financiére des premiéres nations a pris en charge la gestion du
compte de recettes locales de la premiére nation et a déterminé, agissant a la place du conseil, qu'il
est nécessaire de faire des emprunts sur un fonds de réserve pour remplir les obligations financicres
de la premiére nation;

c¢) tous les versements effectués a un fonds de réserve et toutes les dépenses engagées sur ce fonds
doivent étre autorisés par une loi sur les dépenses.

7.3 Lorsque le texte 1égislatif prévoit I’investissement des sommes versées dans un fonds de réserve qui
ne sont pas immédiatement nécessaires, il ne peut autoriser leur investissement que dans 1’un ou plusieurs
des placements suivants :

a) les valeurs mobiliéres du Canada ou d’une province;
b) les valeurs mobiliéres garanties, en capital et intéréts, par le Canada ou une province;

c¢) les valeurs mobilieres d’une administration financiére municipale ou de 1’Administration
financi¢re des premieres nations;

d) les investissements garantis par une banque, une société de fiducie ou une caisse d’épargne et de
crédit;
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e) les dépdts dans une banque ou une société de fiducie au Canada ou les titres non participatifs ou
les parts sociales d’une caisse d’épargne et de crédit.

8.  Paiements d’impots
8.1 Le texte législatif doit :
a) prévoir la date a laquelle les impots sont exigibles;

b) préciser les modes de paiement acceptables et I’endroit ou les paiements doivent étre faits, s’il y
a lieu.

8.2  Lorsque le texte 1égislatif prévoit le paiement des impdts par acomptes provisionnels, il doit préciser :

a) la procédure a suivre par le contribuable pour demander de payer les impdts par acomptes
provisionnels;

b) la date d’échéance de chaque acompte provisionnel;
c) le mode de calcul du montant de chaque acompte provisionnel,
d) les conséquences du défaut de payer un acompte provisionnel a la date d’échéance;

e) les pénalités ou les intéréts qui seront imposés, le cas échéant, sur les acomptes provisionnels en
souffrance et le moment ou ils seront imposés.

8.3 Le texte législatif peut exiger que les contribuables versent un paiement provisoire d’impdts avant
que la premiére nation établisse ses taux d’imposition annuels, pourvu que cette derniére soit située dans
une province qui autorise les prélévements provisoires d’impots dans le cadre du régime provincial
d’imposition fonciére.
8.4 Lorsque le texte 1égislatif exige le versement d’un paiement provisoire d’impots, il doit préciser :

a) la date d’échéance du paiement provisoire;

b) le mode de calcul du montant du paiement provisoire, lequel est fondé sur un pourcentage
déterminé des impots fonciers prélevés sur un bien foncier au cours de 1’année d’imposition
précédente;

¢) le pourcentage applicable a chacune des catégories de biens fonciers que représente le paiement
provisoire d’impdts;

d) la mention que le paiement provisoire sera déduit du montant total des impdts exigibles pour
I’année d’imposition en cours;

e) les pénalités ou les intéréts qui seront imposés, le cas échéant, sur tout paiement provisoire en
souffrance et le moment ou ils seront imposés.

8.5 Les pourcentages visés a 1’alinéa 8.4¢) ne peuvent dépasser les pourcentages autorisés sous le régime
des lois applicables de la province ou est située la premicre nation.

9.  Rdle et avis d’imposition

9.1 Le texte législatif doit prévoir 1’établissement d’un réle d’imposition par 1’administrateur fiscal
chaque année, au plus tard a la date qui y est précisée.

9.2 Le texte législatif doit exiger que 1’administrateur fiscal envoie un avis d’imposition par la poste
chaque année au plus tard a la date qui y est précisée, laquelle est d’au moins trente (30) jours avant la date
a laquelle des impdts sont exigibles.

9.3 Le texte législatif doit exiger que 1’administrateur fiscal envoie un avis d’imposition par la poste a :
a) chaque détenteur d’un intérét foncier assujetti a I’impot;

b) chaque personne dont le nom figure sur le role d’imposition a 1’égard d’un bien imposable.
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9.4 Le texte législatif doit exiger que 1’avis d’imposition contienne au moins les renseignements
suivants :

a) une description du bien foncier;

b) le montant d’impdts prélevés en vertu du texte 1égislatif pour 1’année d’imposition en cours;
c) la date ou des pénalités seront ajoutées si les impOts ne sont pas payés;

d) tous les impots impayés, pénalités, intéréts et frais se rapportant au bien foncier;

e) lorsqu’un paiement doit étre fait, le mode de paiement et la date ou les dates auxquelles les impots
sont exigibles, y compris les dates d’échéance des paiements provisoires d’impdts et des acomptes
provisionnels, le cas échéant.

9.5 Le texte 1égislatif doit prévoir I’envoi par la poste d’avis d’imposition modifiés dans les cas ou le role
d’imposition a ét¢ modifié pour tenir compte d’un role d’évaluation modifié, révisé ou supplémentaire.

10. Remboursements d’impéts
10.1 Le texte législatif doit prévoir les procédures applicables aux remboursements d’imp6ts accordés aux
contribuables et les circonstances dans lesquelles des remboursements sont accordés, et il doit comporter
au moins les dispositions suivantes :
a) le remboursement des impots payés en trop lorsque la modification de 1’évaluation d’un bien
foncier entraine une réduction des impdts a payer sur ce bien;
b) le paiement d’intéréts a un taux inférieur de deux pour cent (2 %) au taux préférentiel de la banque
principale de la premiére nation en vigueur le quinziéme jour du mois précédant le calcul des intéréts
pour la période de trois (3) mois subséquente.

10.2 Malgré le paragraphe 10.1, le texte 1égislatif peut prévoir que les impdts payés en trop seront
appliqués comme crédit a valoir sur la dette fiscale ou tout autre montant impay¢ da a la premiére nation.

11. Pénalités, perception et controle d’application

11.1 Lorsque le texte 1égislatif prévoit I’imposition d’une pénalité sur les impdts impayés, il doit préciser
la date a laquelle une pénalité sera imposée si les impots demeurent en souffrance.

11.2 Le texte législatif doit prévoir les mesures de contrdle d’application que peut prendre la premicre
nation pour percevoir les impdts impayés.

11.3 Si la premiére nation souhaite recouvrer les frais de ses mesures de contrdle d’application, le texte
1égislatif doit prévoir les types de frais et le mode de calcul des montants de ceux-ci.

12. Confidentialité

Le texte législatif doit assurer la confidentialit¢ des renseignements et des documents obtenus par
I’administrateur fiscal, 1’évaluateur, le Comité de révision des évaluations fonciéres et toute autre personne
ayant la garde ou le controle de dossiers obtenus ou créés en vertu du texte législatif; toutefois, ces
renseignements et ces documents peuvent étre communiqués :

a) dans le cadre de I’application du texte législatif ou de 1’exercice de fonctions aux termes de
celui-ci;

b) dans le cadre d’une procédure devant le Comité de révision des évaluations fonciéres ou un
tribunal judiciaire;

¢) lorsqu’un détenteur a autorisé par écrit son agent a obtenir des renseignements confidentiels
concernant un bien foncier;
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d) par ’administrateur fiscal a un tiers a des fins de recherche, y compris la recherche statistique, a
la condition que les renseignements ou les documents ne contiennent pas de renseignements sous une
forme permettant d’identifier des individus;

e) par le conseil a un tiers a des fins de recherche, y compris la recherche statistique.
PARTIE VIII
ABROGATION ET ENTREE EN VIGUEUR
Abrogation

Les Normes relatives aux lois sur I’imposition fonciére des premieres nations, établies et entrées en vigueur
le 22 octobre 2007, sont abrogées.

Entrée en vigueur
Les présentes normes sont établies et entrent en vigueur le 1 avril 2016.
PARTIE IX
DEMANDES DE RENSEIGNEMENTS
Toutes les demandes de renseignements concernant les présentes normes doivent étre adressées a :

Commission de la fiscalité des premiéres nations
345, Chief Alex Thomas Way, bureau 321
Kamloops (Colombie-Britannique) V2H 1H1
Téléphone : (250) 828-9857
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NORMES RELATIVES AUX LOIS
SUR L’IMPOSITION FONCIERE DES PREMIERES NATIONS (2016)

[Codifiées le 2018-12-12]
PARTIE I
PREAMBULE
Attendu :

A. que larticle 35 de la Loi sur la gestion financiére des premiéres nations confére a la Commission de la
fiscalité des premieres nations le pouvoir d’établir des normes concernant la forme et le contenu des
textes 1égislatifs sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi;

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques
de celle-ci et de 1a Loi, y compris pour assurer I’intégrité du régime d’imposition fonciére des premieres
nations et pour aider ces derniéres a réaliser une croissance économique au moyen de la génération de
recettes locales stables;

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été
examiné et agréé par la Commission.

PARTIE II
OBJET

Les présentes normes énoncent les exigences que doivent respecter les textes 1égislatifs sur I’imposition

fonciére des premiéres nations édictés en vertu des alinéas 5(1)a) et e) de la Loi. La Commission se fonde

sur ces normes pour examiner et agréer les textes 1égislatifs sur I’imposition fonciere des premiéres nations,
conformément a I’article 31 de la Loi. Les exigences énoncées dans les présentes normes s’ajoutent a celles
établies dans la Loi.

La Commission reconnait que chaque régime d’imposition fonciére d’une premiére nation fonctionne dans

le contexte plus général de ses relations financiéres avec d’autres gouvernements. Les présentes normes

visent a appuyer un cadre financier plus global des premiéres nations a 1’échelle du Canada.
PARTIE III
AUTORISATION ET PUBLICATION

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette
des premieres nations, comme 1’exige le paragraphe 34(1) de la Loi.

PARTIE IV
APPLICATION

Les présentes normes s’appliquent a tous les textes législatifs sur I’imposition fonciére soumis a la
Commission pour agrément en vertu de la Loi.

PARTIE V
TITRE

Les présentes normes peuvent étre citées sous le titre : Normes relatives aux lois sur I’imposition fonciere
des premiéres nations (2016).
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PARTIE VI
DEFINITIONS
Les définitions qui suivent s’appliquent aux présentes normes.

« administrateur fiscal » La personne responsable de 1’application et du contrdle d’application d’un texte
législatif, qui est nommée par le conseil.

« année d’imposition » L’année civile a laquelle s’applique un role d’évaluation aux fins de I’imposition
fonciere.

« avis d’imposition » Avis des imp6ts fonciers exigibles qui est envoyé au détenteur d’un bien imposable
en vertu d’un texte législatif.

« bien imposable » Bien foncier assujetti a I’impdt au titre d’un texte 1égislatif.

« bien sujet a évaluation » Bien foncier assujetti a 1’évaluation au titre d’un texte législatif sur 1’évaluation
fonciére édicté en vertu de ’alinéa 5(1)a) de la Loi.

« catégorie de biens fonciers » Chacune des catégories de biens fonciers établies par le texte législatif sur
I’évaluation fonciere d’une premiére nation aux fins de 1’évaluation et de I’imposition fonciéres.

« Commission » La Commission de la fiscalité des premiéres nations constituée en vertu de la Loi.
« conseil » S’entend du conseil de la premiére nation, au sens de la Loi.

« contribuable » Personne assujettie aux impots sur un bien imposable.

« détenteur » Personne qui est 1également en possession d’un intérét foncier ou qui, selon le cas :

a) a le droit de posséder ou d’occuper I’intérét foncier en vertu d’un bail ou d’un permis ou par tout
autre moyen légal;

b) occupe de fait I’intérét foncier;
c) ades intéréts, titres ou droits sur 1’intérét foncier;
d) est fiduciaire de 1’intérét foncier.

«district fiscal » Secteur géographique déterminé — comportant la totalité ou des parties d’une ou de
plusieurs réserves — qui est établi aux fins de la fixation des taux d’imposition.

« enfant » Vise notamment un enfant pour lequel une personne tient lieu de pere ou de mére.
« entité de la premiére nation » Selon le cas :

a) une personne morale dont la premicre nation détient, directement ou indirectement, la
propriété effective d’un certain nombre d’actions qui :

(1) soit confeérent au moins cinquante pour cent (50 %) des voix pouvant étre exprimées a
I’assemblée annuelle des actionnaires de la personne morale,

(ii) soit représentent au moins cinquante pour cent (50 %) de la juste valeur marchande
de toutes les actions émises du capital-actions de la personne morale;

b) une société de personnes dont la premicre nation détient, directement ou indirectement, la
propriété effective :

(i) soit d’au moins cinquante pour cent (50 %) de tous les droits de vote de la société de
personnes,
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(ii) soit de participations dans la société de personnes représentant au moins cinquante
pour cent (50 %) de la juste valeur marchande de I’ensemble des participations dans la
société de personnes.

« époux » Est assimilé a 1’époux le conjoint de fait.

« fonds de réserve » Ne vise pas, dans les présentes normes, un fonds de réserve constitué aux fins des taxes
d’aménagement, ni un fonds de réserve pour créances établi par un membre emprunteur.

« impoOts » Vise notamment :

a) tous les impdts sur les intéréts fonciers qui sont imposés, prélevés, évalués ou évaluables en vertu
d’un texte 1égislatif sur les recettes locales concernant 1’évaluation, ainsi que tous les intéréts, pénalités
et frais ajoutés aux impots en vertu d’un texte 1égislatif sur I’imposition fonciére;

b) aux fins de la perception et du contréle d’application, tous les impo6ts sur les intéréts fonciers qui
sont imposés, prélevés, évalués ou évaluables en vertu de tout texte 1égislatif sur les recettes locales
de la premiére nation, ainsi que tous les intéréts, pénalités et frais ajoutés aux impdts en vertu d’un tel
texte.

« intérét foncier » ou « bien foncier » S’entend d’une terre ou des améliorations, ou des deux, dans une
réserve, y compris, sans restrictions, tout intérét dans cette terre ou ces améliorations, toute occupation,
possession ou utilisation de la terre ou des améliorations, et tout droit d’occuper, de posséder ou
d’utiliser la terre ou les améliorations.

«Loi » La Loi sur la gestion financiére des premiéres nations, L.C. 2005, ch. 9, ainsi que les réglements pris
en vertu de cette loi.

« période de transition » S’entend des cing (5) premiéres années durant lesquelles une premiére nation met
en ceuvre I’imposition fonciére en vertu d’un texte 1égislatif.

« personne apparentée » S’entend, a 1’égard d’un membre de la Premiere Nation, de I’une ou I’autre des
personnes suivantes :

a) son époux, son enfant, son petit-enfant, son arriére-petit-enfant, son pére, sa mere, son grand-pére,
sa grand-meére, son arriére-grand-pére, son arriére-grand-meére ou son tuteur;

b) I’époux de sa mére, de son pére, de son grand-pére, de sa grand-mére, de son arriére-grand-pére, de
son arriere-grand-meére, de son enfant, de son petit-enfant ou de son arri¢re-petit-enfant;

c) l'enfant, le petit-enfant, I’arriére-petit-enfant, le pére, la mére, le grand-pére, la grand-mére,
I’arriére-grand-pere ou I’arriére-grand-mere de 1’époux de ce membre.

« premiere nation » Bande dont le nom figure a I’annexe de la Loi.
« province » Province dans laquelle est situé le bien sujet a évaluation.
«réserve » Toute terre réservée a I’usage et au profit d’une premiére nation au sens de la Loi sur les Indiens.

«résolution » Motion adoptée et approuvée par une majorité des membres du conseil présents a une réunion
diiment convoquée.

« role d’imposition » Liste des personnes tenues de payer des impdts sur un bien imposable.

« territoire de référence » Administration taxatrice voisine d’une premiére nation qui est désignée aux fins
de la comparaison des taux d’imposition de cette derniére.

« texte 1égislatif » Texte 1égislatif sur I’imposition fonciére édicté en vertu des alinéas 5(1)a) et e) de la Loi,
a ’exception d’un texte 1égislatif sur la taxe sur les transferts fonciers.

« texte 1égislatif annuel sur les taux d’imposition » Texte 1égislatif édicté en vertu du sous-alinéa 5(1)a)(ii)
de la Loi, tel que I’exige ’article 10 de la Loi.

Standards for First Nation Property Taxation Laws, 2016-02 (French)
199



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
STANDARDS, PROCEDURES, AND Laws UNDER THE FMA ~ NorwMmes, PRocEDURES ET Lois sous LE REGIME DE LA LGFPN

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la

Loi.
[mod. Résolution de la CFPN 2018-06-25; 2018-12-12.]
PARTIE VII
NORMES

1. Nomination d’un administrateur fiscal

1.1  Letexte 1égislatif doit prévoir la nomination par le conseil, par voie de résolution, d’un administrateur
fiscal chargé de surveiller I’application et le contrdle d’application du texte législatif.

1.2 Le texte législatif doit prévoir que 1’administrateur fiscal est responsable de la gestion quotidienne
du compte de recettes locales de la premiére nation.

2.  Assujettissement a I'impot
2.1 Le texte législatif doit prévoir :
a) qu’il s’applique a tous les intéréts fonciers dans la réserve;

b) que tous les intéréts fonciers dans la réserve sont assujettis a I’'impdt, sauf s’ils en sont exemptés
en conformité avec le texte législatif.

2.2 Le texte législatif doit prévoir que I’imp6t est prélevé sur chaque bien imposable par application du
taux d’imposition en vigueur a la valeur imposable du bien, sauf dans le cas prévu au paragraphe 2.3.

2.3 Si une premiére nation souhaite fixer un montant d’impdt minimum a prélever sur les biens
imposables d’une catégorie de biens fonciers, le texte 1égislatif doit prévoir que la premiére nation peut
chaque année fixer un imp6t minimum pour une ou plusieurs catégories de biens fonciers dans son texte
législatif annuel sur les taux d’imposition.

3.  Districts fiscaux
3.1 Lorsqu’une premiere nation souhaite avoir un (1) ou plusieurs districts fiscaux, le texte 1égislatif doit :
a) établir chaque district fiscal,

b) donner une description des réserves et des parties de réserve comprises dans chaque district fiscal,
qui est accompagnée d’une carte ou d’un texte écrit et qui définit clairement les limites géographiques
du district fiscal.

3.2 Une premiére nation ne peut établir un district fiscal que si cela est nécessaire pour créer un régime
d’imposition équitable parce qu’elle a, selon le cas :

a) de multiples réserves et qu’une ou plusieurs réserves ou parties de réserve ont des besoins
différents en maticre de services ou des territoires de référence différents;

b) une seule réserve et qu’une ou plusieurs parties de la réserve ont des besoins différents en matiére
de services ou des territoires de référence différents.

4. Période de transition pour certaines premiéres nations taxatrices

4.1 Lorsqu’une premiere nation met en ceuvre I’imposition fonciére pour la premiére fois et que, dans
I’année précédant la prise de son texte législatif :

a) d’une part, les intéréts fonciers a assujettir a I’'imp06t selon le texte 1égislatif n’étaient pas soumis
au régime d’imposition provincial,

b) d’autre part, elle imposait des frais pour la prestation des services locaux aux détenteurs d’intéréts
fonciers de toutes les catégories de biens fonciers ou de certaines de celles-ci,
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le texte 1égislatif doit énoncer les exigences a respecter pour fixer pendant la période de transition les taux
d’imposition applicables aux catégories de biens fonciers assujetties aux frais visés a I’alinéa b), lesquelles
exigences doivent étre conformes aux paragraphes 4.2 et 4.3.

4.2 Lorsque le paragraphe 4.1 s’applique a une premiére nation, le texte 1égislatif doit exiger que celle-ci
fixe, a chaque année de la période de transition, des taux d’imposition qui :

a) soit sont fondés sur le budget annuel relatif a la prestation des services locaux aux contribuables;

b) soit augmenteront graduellement vers des taux d’imposition identiques a ceux fixés par le
territoire de référence.

4.3 Lorsque le texte législatif d’une premiére nation :

a) met en application 1’alinéa 4.2a), il doit donner la liste des services a fournir et indiquer les coftits
estimatifs des services et les taux d’imposition anticipés dans chaque catégorie de biens fonciers
applicable pour chaque année de la période de transition;

b) met en application 1’alinéa 4.2b), il doit donner la liste des services a fournir et les taux
d’imposition anticipés dans chaque catégorie de biens fonciers applicable pour chaque année de la
période de transition.

5.  Exemptions d’impdts

5.1 Lorsqu’une premiére nation souhaite prévoir des exemptions de 1I’imposition fonciére dans le cadre
du texte 1égislatif, ces exemptions doivent étre énoncées dans le texte 1égislatif.

5.2 Lorsque le texte 1égislatif prévoit des exemptions d’impdts, il doit s’agir d’exemptions visant des
intéréts fonciers de 1’une ou plusieurs des catégories suivantes :

a) exemption visant un intérét foncier détenu ou occupé par la premicre nation, une entité de la
premiére nation ou un membre de la premiére nation;

b) exemption visant un intérét foncier occupé comme résidence par un (1) ou plusieurs membres de
la premiére nation et des personnes apparentées a ceux-ci, et par nulle autre personne;

c) exemption faisant partie d’une catégorie d’exemptions utilisée par des administrations locales
dans la province.

5.3 Le texte législatif qui prévoit I’exemption visée a 1’alinéa 5.2a) doit préciser que si I’intérét foncier en
cause est détenu par la premiére nation, une entité de la premiére nation ou un membre de la premiére nation
et qu’il est entierement occupé par une personne qui n’est ni la premiére nation ni une entité de la premiére
nation ni un membre de la premiére nation :

a) I’exemption ne s applique pas a la personne qui occupe 1’intérét foncier;

b) cette personne est responsable de payer les impdts qui sont imposés sur 1’intérét foncier;

c) laresponsabilité de payer ces impots incombe uniquement a cette personne.
5.4 Le texte législatif qui prévoit I’exemption visée a ’alinéa 5.2a) doit préciser que si 1’intérét foncier est
occupé par la premiére nation, une entité de la premiére nation ou un membre de la premiére nation et qu’il
est aussi occupé par une personne qui n’est ni la premiére nation ni une entité de la premicre nation ni un
membre de la premiére nation :

a) I’exemption ne s’applique pas a cette personne;

b) cette personne est responsable de payer les impoOts imposés relativement a son occupation

proportionnelle de I’intérét foncier;

c) laresponsabilité de payer ces impots incombe uniquement a cette personne.

[mod. Résolution de la CFPN 2018-06-25; 2018-12-12.]
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6. Subventions et abattement fiscal
6.1 Lorsqu’il prévoit un programme de subventions, le texte 1égislatif doit :

a) énoncer les objectifs du programme, lesquels doivent se rapporter a une fin ou un but
communautaire;
b) établir les critéres d’admissibilité au programme;
c) préciser que la subvention :
(i) ne peut étre accordée qu’au détenteur d’un bien foncier qui est imposable pendant 1’année
d’imposition en cours,
(i1) doit étre d’un montant égal ou inférieur aux impots payables sur le bien foncier pendant
I’année d’imposition en cours, moins tous autres subventions, abattements ou compensations,
(iii) ne peut étre utilisée que pour le paiement des impdts exigibles sur le bien foncier pendant
I’année d’imposition en cours;
d) prévoir que le conseil déterminera & chaque année d’imposition quelles subventions seront
accordées et autorisera ces subventions dans le texte législatif sur les dépenses.
6.2 Le texte législatif ne peut prévoir un abattement fiscal que s’il s’agit du méme type et du méme
pourcentage ou montant d’abattement que celui offert par la province.

6.3 Lorsque le texte 1égislatif prévoit un abattement fiscal, les conditions d’admissibilité a celui-ci doivent
étre énoncées dans ce texte et le montant des abattements accordés doit étre indiqué chaque année dans le
texte l1égislatif annuel sur les dépenses.

7.  Fonds de réserve
7.1 Siune premiére nation souhaite constituer un fonds de réserve ou utiliser un fonds de réserve qui existait
a la date de son inscription a ’annexe de la Loi :
a) le texte législatif doit comporter les dispositions énoncées au présent article;
b) chaque fonds de réserve doit étre constitué par un texte 1égislatif sur les dépenses.
7.2 Le texte législatif doit comporter les dispositions suivantes concernant 1’utilisation des fonds de
réserve :
a) sauf disposition contraire du texte 1égislatif, les sommes versées dans un fonds de réserve et les
intéréts qu’elles rapportent ne peuvent étre utilisés que pour les fins auxquelles le fonds de réserve a
été constitué;
b) le conseil peut, par un texte 1égislatif sur les dépenses :
(1) transférer des sommes d’un fonds de réserve pour immobilisations a un autre fonds de réserve

ou a un compte seulement lorsque tous les projets pour lesquels a été constitué¢ le fonds de réserve
ont été achevés,

(i) transférer des sommes d'un fonds de réserve non destiné aux immobilisations a un autre fonds
de réserve ou a un compte,

(iii) emprunter des sommes sur un fonds de réserve lorsque ces sommes ne sont pas
immédiatement nécessaires, a la condition que la premiére nation rembourse les sommes
empruntées plus les intéréts sur celles-ci @ un taux égal ou supérieur au taux préférentiel fixé
périodiquement par la banque principale de la premiére nation, au plus tard a la date ou les sommes
sont requises pour les fins auxquelles le fonds de réserve a été constitué,

(iv) a titre d'exception au sous-alinéa (iii), emprunter des sommes sur un fonds de réserve dans
les cas ou le Conseil de gestion financiére des premieres nations a pris en charge la gestion du
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compte de recettes locales de la premiére nation et a déterminé, agissant a la place du conseil, qu'il
est nécessaire de faire des emprunts sur un fonds de réserve pour remplir les obligations financiéres
de la premiére nation;

¢) tous les versements effectués a un fonds de réserve et toutes les dépenses engagées sur ce fonds
doivent étre autorisés par une loi sur les dépenses.

7.3 Lorsque le texte 1égislatif prévoit I’investissement des sommes versées dans un fonds de réserve qui
ne sont pas immédiatement nécessaires, il ne peut autoriser leur investissement que dans 1’un ou plusieurs
des placements suivants :

a) les valeurs mobiliéres du Canada ou d’une province;
b) les valeurs mobiliéres garanties, en capital et intéréts, par le Canada ou une province;

¢) les valeurs mobiliéres d’une administration financiére municipale ou de 1’Administration
financicre des premieres nations;

d) les investissements garantis par une banque, une société de fiducie ou une caisse d’épargne et de
crédit;
e) les dépdts dans une banque ou une société de fiducie au Canada ou les titres non participatifs ou
les parts sociales d’une caisse d’épargne et de crédit.

8.  Paiements d’impots

8.1 Le texte législatif doit :
a) prévoir la date a laquelle les imp6ts sont exigibles;

b) préciser les modes de paiement acceptables et 1’endroit ou les paiements doivent étre faits, s’il y
a lieu.

8.2 Lorsque le texte législatif prévoit le paiement des impdts par acomptes provisionnels, il doit préciser :

a) la procédure a suivre par le contribuable pour demander de payer les impdts par acomptes
provisionnels;

b) la date d’échéance de chaque acompte provisionnel;
¢) le mode de calcul du montant de chaque acompte provisionnel,
d) les conséquences du défaut de payer un acompte provisionnel a la date d’échéance;

e) les pénalités ou les intéréts qui seront imposes, le cas échéant, sur les acomptes provisionnels en
souffrance et le moment ou ils seront imposés.

8.3 Le texte législatif peut exiger que les contribuables versent un paiement provisoire d’imp6ts avant
que la premiére nation établisse ses taux d’imposition annuels, pourvu que cette derniére soit située dans
une province qui autorise les prélévements provisoires d’impdts dans le cadre du régime provincial
d’imposition fonciere.
8.4 Lorsque le texte 1égislatif exige le versement d’un paiement provisoire d’impdts, il doit préciser :

a) la date d’échéance du paiement provisoire;

b) le mode de calcul du montant du paiement provisoire, lequel est fondé sur un pourcentage
déterminé des impoOts fonciers prélevés sur un bien foncier au cours de 1’année d’imposition
précédente;

¢) le pourcentage applicable a chacune des catégories de biens fonciers que représente le paiement
provisoire d’impots;
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d) la mention que le paiement provisoire sera déduit du montant total des impo6ts exigibles pour
I’année d’imposition en cours;

e) les pénalités ou les intéréts qui seront imposés, le cas échéant, sur tout paiement provisoire en
souffrance et le moment ou ils seront imposés.

8.5 Les pourcentages visés a I’alinéa 8.4¢) ne peuvent dépasser les pourcentages autorisés sous le régime
des lois applicables de la province ot est située la premiére nation.

9.  Rale et avis d’imposition

9.1 Le texte législatif doit prévoir I’établissement d’un réle d’imposition par 1’administrateur fiscal
chaque année, au plus tard a la date qui y est précisée.

9.2 Le texte 1égislatif doit exiger que I’administrateur fiscal envoie un avis d’imposition par la poste
chaque année au plus tard a la date qui y est précisée, laquelle est d’au moins trente (30) jours avant la date
a laquelle des imp6ts sont exigibles.

9.3 Le texte 1égislatif doit exiger que 1’administrateur fiscal envoie un avis d’imposition par la poste a :
a) chaque détenteur d’un intérét foncier assujetti a 1’impot;
b) chaque personne dont le nom figure sur le role d’imposition a 1’égard d’un bien imposable.

9.4 Le texte législatif doit exiger que 1’avis d’imposition contienne au moins les renseignements
suivants :

a) une description du bien foncier;

b) le montant d’impdts prélevés en vertu du texte 1égislatif pour 1’année d’imposition en cours;
c) la date ou des pénalités seront ajoutées si les impOts ne sont pas payés;

d) tous les impots impayés, pénalités, intéréts et frais se rapportant au bien foncier;

e) lorsqu’un paiement doit étre fait, le mode de paiement et la date ou les dates auxquelles les impots
sont exigibles, y compris les dates d’échéance des paiements provisoires d’impdts et des acomptes
provisionnels, le cas échéant.

9.5 Le texte 1égislatif doit prévoir I’envoi par la poste d’avis d’imposition modifiés dans les cas ou le role
d’imposition a été modifié pour tenir compte d’un role d’évaluation modifié, révisé ou supplémentaire.

10. Remboursements d’impots

10.1 Le texte législatif doit prévoir les procédures applicables aux remboursements d’imp6ts accordés aux
contribuables et les circonstances dans lesquelles des remboursements sont accordés, et il doit comporter
au moins les dispositions suivantes :

a) le remboursement des impots payés en trop lorsque la modification de 1’évaluation d’un bien
foncier entraine une réduction des imp0ots a payer sur ce bien;

b) le paiement d’intéréts a un taux inférieur de deux pour cent (2 %) au taux préférentiel de la banque
principale de la premiére nation en vigueur le quinziéme jour du mois précédant le calcul des intéréts
pour la période de trois (3) mois subséquente.
10.2 Malgré le paragraphe 10.1, le texte 1égislatif peut prévoir que les impdts payés en trop seront
appliqués comme crédit a valoir sur la dette fiscale ou tout autre montant impay¢ da a la premiére nation.
11. Pénalités, perception et controle d’application

11.1 Lorsque le texte 1égislatif prévoit I’imposition d’une pénalité sur les impdts impayés, il doit préciser
la date a laquelle une pénalité sera imposée si les impots demeurent en souffrance.
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11.2 Le texte législatif doit prévoir les mesures de contrdle d’application que peut prendre la premiére
nation pour percevoir les impdts impayés.

11.3 Si la premicre nation souhaite recouvrer les frais de ses mesures de contrdle d’application, le texte
législatif doit prévoir les types de frais et le mode de calcul des montants de ceux-ci.

12. Confidentialité

Le texte législatif doit assurer la confidentialit¢ des renseignements et des documents obtenus par
I’administrateur fiscal, 1I’évaluateur, le Comité de révision des évaluations fonciéres et toute autre personne
ayant la garde ou le controle de dossiers obtenus ou créés en vertu du texte 1égislatif; toutefois, ces
renseignements et ces documents peuvent étre communiqués :

a) dans le cadre de I’application du texte législatif ou de I’exercice de fonctions aux termes de
celui-ci;

b) dans le cadre d’une procédure devant le Comité de révision des évaluations fonciéres ou un
tribunal judiciaire;

¢) lorsqu’un détenteur a autorisé par écrit son agent a obtenir des renseignements confidentiels
concernant un bien foncier;

d) par I’administrateur fiscal a un tiers a des fins de recherche, y compris la recherche statistique, a
la condition que les renseignements ou les documents ne contiennent pas de renseignements sous une
forme permettant d’identifier des individus;

e) par le conseil a un tiers a des fins de recherche, y compris la recherche statistique.
PARTIE VIII
ABROGATION ET ENTREE EN VIGUEUR
Abrogation

Les Normes relatives aux lois sur I’imposition fonciére des premieres nations, établies et entrées en vigueur
le 22 octobre 2007, sont abrogées.

Entrée en vigueur
Les présentes normes sont établies et entrent en vigueur le 1 avril 2016.
PARTIE IX
DEMANDES DE RENSEIGNEMENTS
Toutes les demandes de renseignements concernant les présentes normes doivent étre adressées a :

Commission de la fiscalité des premiéres nations
345, Chief Alex Thomas Way, bureau 321
Kamloops (Colombie-Britannique) V2H 1H1
Téléphone : (250) 828-9857
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STANDARDS FOR FIRST NATION
TAXPAYER REPRESENTATION TO COUNCIL LAWS, 2018

PART I
PREAMBLE
WHEREAS:

A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the
authority to establish standards respecting the form and content of First Nation local revenue laws
enacted under subsection 5(1) of the Act;

B. Standards are established by the Commission to further the policy objectives of the Commission and
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First
Nations to achieve economic growth through the generation of stable local revenues; and

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2)
of the Act provides that such a law has no force and effect until it is reviewed and approved by the
Commission.

PART I
PURPOSE

These Standards set out the requirements that must be met for First Nation laws respecting the procedures

by which the interests of taxpayers may be represented to council, enacted under paragraph 5(1)(c) of the

Act. These Standards are used by the Commission in its review and approval of First Nations’ taxpayer

representation to council laws, pursuant to section 31 of the Act. The requirements established in these

Standards are in addition to those requirements set out in the Act.

The Commission recognizes that each First Nation’s property taxation system operates within the broader

context of its fiscal relationships with other governments. These Standards are intended to support a more

comprehensive First Nation fiscal framework within Canada.
PART III
AUTHORITY AND PUBLICATION

These Standards are established under subsection 35(1) of the Act and are published in the First Nations
Gazette as required by subsection 34(1) of the Act.

PART IV
APPLICATION

These Standards apply to every taxpayer representation to council law submitted to the Commission for
approval under the Act.

PART V

CITATION

These Standards may be cited as the Standards for First Nation Taxpayer Representation to Council Laws,
2018.
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PART VI
DEFINITIONS
In these Standards:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;

“annual expenditure law” means a law required under subsection 10(2) of the Act;

“annual tax rates law” means a law required under subsection 10(1) of the Act;

“Commission” means the First Nations Tax Commission established under the Act;

“Council” has the meaning given to that term in the Act;

“First Nation” means a band named in the schedule to the Act;

“Law” means a taxpayer representation to council law enacted under paragraph 5(1)(c) of the Act;

“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian
Act; and

“taxation year” has the meaning given to that term in the Commission Standards for First Nation Property
Taxation Laws, 2016.

Except as provided in these Standards, words and expressions used in these Standards have the same
meaning as in the Act.

PART VII
STANDARDS
1. Notice of Annual Tax Rates Law and Annual Expenditure Law

1.1 The Law must require the First Nation to give notice to its taxpayers of its proposed annual tax rates
law and its proposed annual expenditure law in each taxation year.

1.2 The Law must require the notice under subsection 1.1 to

(a) be given at least five (5) days before Council makes its annual tax rates law and annual expenditure
law;

(b) be posted in a public place on the reserve and at the administrative offices of the First Nation;

(c) be posted on the First Nations Gazette website or in a prominent place on the First Nation’s
website; and

(d) include a copy of the proposed annual tax rates law and the proposed annual expenditure law.
Access to Documents

2.1 The Law must require the First Nation to make available the following documents to taxpayers:
(a) service agreements that are funded from local revenues;
(b) the annual audit of the local revenue account required under the Act; and
(c) Council resolutions related to property taxation.

2.2 The Law must set out how the First Nation will make available the documents listed in subsection 2.1,
which must include at least one (1) of the following methods:

(a) making the documents available electronically, either on request or by posting on the First
Nation’s website;

Standards for First Nation Taxpayer Representation to Council Laws, 2018 (English))
207



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
STANDARDS, PROCEDURES, AND Laws UNDER THE FMA ~ NorwMmes, PRocEDURES ET Lois sous LE REGIME DE LA LGFPN

23

(b) making the documents available at the administration office of the First Nation during regular
business hours.

The Law may allow Council to deny access to all or a portion of a document listed in subsection 2.1,

where the subject matter of the document relates to or contains any of the following types of information:

(a) personal information, where Council considers that release of such information would be an
unreasonable invasion of an individual’s personal privacy;

(b) labour relations or other employment matters involving the First Nation;

(c) the security of property on the reserve;

(d) law enforcement;

(e) advice and related communications that are subject to solicitor-client privilege;

(f) negotiations and related communications respecting proposed agreements with the First Nation;
(g) the acquisition or disposition by the First Nation of interests in land in the reserve;

(h) trade secrets or commercial, financial, labour relations, scientific or technical information of or
about a third party, where Council considers that disclosure could reasonably be expected to harm the
business interests of the third party.

3. Ongoing Communications with Taxpayers
3.1 The Law must set out the methods that will be used by the First Nation, on an ongoing and regular
basis, to
(a) keep the taxpayers informed of the First Nation’s proposals and activities related to property
taxation matters; and
(b) provide a means by which taxpayers may provide input to Council on taxation matters.
3.2 The methods referred to in subsection 3.1 must include
(a) aprocess to
(1) provide information through a newsletter or an information circular published by the First
Nation that is provided to taxpayers by posting in a prominent place on the First Nation’s website,
by e-mail to taxpayers, or by delivery to each taxable property, and
(i1) enable taxpayers to provide written input to the First Nation; or
(b) a First Nation meeting or open house at which First Nation representatives provide information
and taxpayers can provide input to the First Nation on property taxation matters.
Resolving Taxpayer Concerns
4.1 The Law must include procedures for the resolution of
(a) taxpayer concerns respecting a local revenue law; and
(b) all concerns raised by a taxpayer relating to taxation.
4.2 The procedures required by subsection 4.1 must include

(a) provisions for resolving concerns with representatives of the First Nation; and

(b) where a concern is not resolved with representatives of the First Nation, provisions for resolving
the concern through other processes that must include either a facilitation process or a mediation
process.
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PART VIII
REVOCATION AND COMING INTO FORCE
Revocation

The Standards for First Nation Taxpayer Representation to Council Laws that were established and
effective as of February 10, 2010, are revoked.

Coming into Force
These Standards are established and in effect as of December 12, 2018.
PART IX
ENQUIRIES
All enquiries respecting these Standards should be directed to:

First Nations Tax Commission

321 — 345 Chief Alex Thomas Way
Kamloops, BC V2H 1H1
Telephone: (250) 828-9857
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NORMES RELATIVES AUX LOIS SUR LA REPRESENTATION DES INTERETS DES
CONTRIBUABLES AUPRES DU CONSEIL (2018)
PARTIE 1
PREAMBULE
Attendu :

A. que larticle 35 de la Loi sur la gestion financiére des premiéres nations confére a la Commission de la
fiscalité des premiéres nations le pouvoir d’établir des normes concernant la forme et le contenu des
textes l1égislatifs sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi;

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques
de celle-ci et de 1a Loi, y compris pour assurer I’intégrité du régime d’imposition fonciére des premieres
nations et pour aider ces derniéres a réaliser une croissance économique au moyen de la génération de
recettes locales stables;

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été
examiné et agréé par la Commission.

PARTIE II
OBJET

Les présentes normes énoncent les exigences que doivent respecter les textes législatifs des premiéres
nations concernant la procédure pour présenter au conseil les intéréts des contribuables, pris en vertu de
I’alinéa 5(1)c) de la Loi. La Commission se fonde sur ces normes pour examiner et agréer les textes
législatifs des premicres nations sur la représentation des intéréts des contribuables aupres du conseil,
conformément a I’article 31 de la Loi. Les exigences énoncées dans les présentes normes s’ajoutent a celles
établies dans la Loi.

La Commission reconnait que chaque régime d’imposition foncieére d’une premiére nation fonctionne dans
le contexte plus général de ses relations financiéres avec d’autres gouvernements. Les présentes normes
visent a appuyer un cadre financier plus global des premiéres nations a 1’échelle du Canada.

PARTIE III

AUTORISATION ET PUBLICATION

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette
des premieres nations, comme 1’exige le paragraphe 34(1) de la Loi.

PARTIE IV

APPLICATION

Les présentes normes s’appliquent a tous les textes législatifs sur la représentation des intéréts des
contribuables aupres du conseil qui sont soumis a la Commission pour agrément en vertu de la Loi.

PARTIE V

TITRE

Les présentes normes peuvent étre citées sous le titre : Normes relatives aux lois sur la représentation des
intéréts des contribuables aupreés du conseil (2018).

Standards for First Nation Taxpayer Representation to Council Laws, 2018 (French))

210



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
STANDARDS, PROCEDURES, AND Laws UNDER THE FMA ~ NorwMmes, PRocEDURES ET Lois sous LE REGIME DE LA LGFPN

PARTIE VI
DEFINITIONS
Les définitions qui suivent s’appliquent aux présentes normes.

« année d’imposition » S’entend au sens des Normes relatives aux lois sur I’imposition fonciére des
premiéres nations (2016), établies par la Commission.

« Commission » La Commission de la fiscalité des premiéres nations constituée en vertu de la Loi.
« conseil » S’entend du conseil de la premiére nation, au sens de la Loi.

« Loi » La Loi sur la gestion financiére des premiéres nations, L.C. 2005, ch. 9, ainsi que les réglements
pris en vertu de cette loi.

« premiére nation » Bande dont le nom figure a I’annexe de la Loi.
«réserve » Toute terre réservée a 1’usage et au profit d’une premiére nation au sens de la Loi sur les Indiens.

« texte législatif » Texte législatif sur la représentation des intéréts des contribuables auprés du conseil, pris
en vertu de 1’alinéa 5(1)c) de la Loi.

« texte l1égislatif annuel sur les dépenses » Texte 1égislatif exigé par le paragraphe 10(2) de la Loi.

« texte législatif annuel sur les taux d’imposition » Texte 1égislatif exigé par le paragraphe 10(1) de la Loi.

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la

Loi.
PARTIE VII
NORMES
1. Préavis du texte législatif annuel sur les taux d’imposition et du texte législatif annuel sur les
dépenses

1.1 Le texte 1égislatif doit exiger que la premiére nation donne a ses contribuables, a chaque année
d’imposition, un préavis du texte législatif annuel sur les taux d’imposition et du texte 1égislatif annuel sur
les dépenses qu’elle se propose de prendre.

1.2 Le texte législatif doit exiger que le préavis visé au paragraphe 1.1 soit :

a) donné au moins cinq (5) jours avant que le conseil prenne le texte législatif annuel sur les taux
d’imposition et le texte 1égislatif annuel sur les dépenses;

b) affiché dans un lieu public sur la réserve et dans le bureau administratif de la premiére nation;

¢) affiché sur le site Web de la Gazette des premieres nations ou a un endroit bien en vue sur le site
Web de la premiére nation;

d) accompagné d’une copie du projet du texte 1égislatif annuel sur les taux d’imposition et du projet du
texte législatif annuel sur les dépenses.

2. Accés aux documents

2.1 Le texte législatif doit exiger que la premiére nation mette a la disposition des contribuables les
documents suivants :

a) les ententes de services qui sont financées par les recettes locales;
b) la vérification annuelle du compte de recettes locales exigé par la Loi;
c) les résolutions du conseil relatives a I’imposition fonciere.

2.2 Le texte législatif doit préciser par quels moyens la premiere nation mettra les documents visés au

2
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paragraphe 2.1 a la disposition des contribuables, y compris au moins un (1) des moyens suivants :

a) l’accés électronique aux documents, soit sur demande, soit par affichage sur le site Web de la
premiére nation;

b) I’acces aux documents dans le bureau administratif de la premiére nation pendant les heures
ouvrables normales.

2.3 Le texte législatif peut autoriser le conseil a refuser I’acceés a tout ou partie d’un document visé au
paragraphe 2.1, si la matiére qui y est traitée concerne ou contient des renseignements de 1’un ou 1’autre
des types suivants :

a) les renseignements personnels, si le conseil estime que leur divulgation constituerait une atteinte
injustifiée a la vie privée d’un individu;

b) les relations de travail ou autres questions en matiére d’emploi mettant en cause la premiére nation;
c¢) la sécurité des biens sur la réserve;

d) le contrdle d’application des lois;

e) les avis et les communications connexes qui sont protégés par le secret professionnel qui lie un
avocat a son client;

f) les négociations et les communications connexes concernant les projets d’ententes avec la premiére
nation;

g) I’acquisition ou la disposition par la premiére nation d’intéréts dans les terres de la réserve;

h) les secrets industriels ou les renseignements d’ordre commercial, financier, scientifique ou
technique ou relatifs aux relations de travail qui concernent un tiers ou proviennent de celui-ci, si le
conseil estime que leur divulgation pourrait vraisemblablement nuire aux intéréts commerciaux du
tiers.

3. Communications réguliéres avec les contribuables

3.1 Le texte 1égislatif doit préciser par quels moyens la premiére nation maintiendra, de fagon réguliere :
a) des communications avec les contribuables pour les tenir au courant de ses propositions et de ses
activités en matiére d’imposition fonciére;
b) un moyen permettant aux contribuables de fournir au conseil leurs observations sur des questions
fiscales.

3.2 Les moyens visés au paragraphe 3.1 doivent comprendre :
a) soit un processus qui, a la fois :

(i) permet de fournir des renseignements par 1I’entremise d’une circulaire d’information ou d’un
bulletin d’information publié par la premiére nation et mis a la disposition des contribuables par
affichage a un endroit bien en vue sur le site Web de la premiére nation, par expédition par la poste
a ceux-ci ou par livraison a chaque bien foncier imposable,

(i) offre aux contribuables la possibilité de présenter des observations par écrit a la premiére
nation;

b) soit la tenue par la premiére nation d’une assemblée ou d’une journée portes ouvertes au cours de
laquelle, d’une part, les représentants de la premiére nation fournissent des renseignements et, d’autre
part, les contribuables peuvent présenter a la premiere nation leurs observations sur des questions
concernant I’imposition fonciere.

4. Réglement des préoccupations des contribuables

3
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4.1 Le texte législatif doit prévoir un processus pour le réglement :
a) des préoccupations des contribuables concernant tout texte 1égislatif sur les recettes locales;
b) des préoccupations soulevées par des contribuables au sujet de questions fiscales.
4.2 Le processus visé au paragraphe 4.1 doit prévoir :
a) des dispositions pour le réglement des préoccupations par les représentants de la premiére nation;
b) dans les cas ou les représentants de la premicre nation ne parviennent pas a régler des
préoccupations, des dispositions pour leur réglement par d’autres mécanismes qui doivent comprendre
un processus de facilitation ou de médiation.
PARTIE VIII
ABROGATION ET ENTREE EN VIGUEUR
Abrogation
Les Normes relatives aux lois sur la représentation des intéréts des contribuables auprés du conseil,
établies et entrées en vigueur le 10 février 2010, sont abrogées.
Entrée en vigueur

Les présentes normes sont établies et entrent en vigueur le 12 décembre 2018.

PARTIE IX
DEMANDES DE RENSEIGNEMENTS
Toutes les demandes de renseignements concernant les présentes normes doivent étre adressées a :

Commission de la fiscalité des premiéres nations
345, Chief Alex Thomas Way, bureau 321
Kamloops (Colombie-Britannique) V2H 1H1
Téléphone : (250) 828-9857
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STANDARDS FOR THE SUBMISSION OF INFORMATION
REQUIRED UNDER SECTION 8 OF THE ACT, 2018

PART I
PREAMBLE
WHEREAS:

A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the
authority to establish standards respecting the form in which information required under section 8 of
the Act is to be provided to the Commission;

B. Standards are established by the Commission to further the policy objectives of the Commission and
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First
Nations to achieve economic growth through the generation of stable local revenues; and

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2)
of the Act provides that such a law has no force and effect until it is reviewed and approved by the
Commission.

PART II
PURPOSE

These Standards set out the form in which the information required to be submitted to the Commission
under section 8 of the Act must be provided to the Commission. These Standards are used by the
Commission when receiving a local revenue law for its review and approval pursuant to section 31 of the
Act. The requirements established in these Standards are in addition to those requirements set out in the
Act.

The Commission recognizes that each First Nation’s property taxation system operates within the broader
context of its fiscal relationships with other governments. These Standards are intended to support a more
comprehensive First Nation fiscal framework within Canada.

PART III
AUTHORITY AND PUBLICATION

These Standards are established under subsection 35(1) of the Act and are published in the First Nations
Gazette as required by subsection 34(1) of the Act.

PART IV
APPLICATION

These Standards apply when a local revenue law is submitted to the Commission for approval under the
Act. Parts VII and VIII of these Standards do not apply to an annual tax rates law or to an annual expenditure
law.

PART V
CITATION

These Standards may be cited as the Standards for the Submission of Information Required under Section 8
of the Act, 2018.

PART VI
DEFINITIONS
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In these Standards:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;

“annual expenditure law” means a law required under subsection 10(2) of the Act;

“annual tax rates law” means a law required under subsection 10(1) of the Act;

“business activity tax law” means a law enacted under subparagraph 5(1)(a)(iv) of the Act;

“Commission” means the First Nations Tax Commission established under the Act;

“Council” means the Council of the First Nation within the meaning of the Act;

“development cost charges law” means a law enacted under subparagraph 5(1)(a)(v) of the Act;

“fee law” means a law enacted under paragraph 5(1)(a.1) of the Act;

“fee law report” means a report developed to support the fees established in a fee law, as required by the
Standards for First Nation Fee Laws, 2017;

“First Nation” means a band named in the schedule to the Act;
“Notice Standards” means the Standards respecting Notices relating to Local Revenue Laws, 2018;

“property transfer tax law” means a law enacted under paragraph 5(1)(a) of the Act that levies a tax on an
interest in land at the time of the registration of a transfer in a respect of that interest in land in a land

registry;
“reference jurisdiction transition plan” has the meaning given to that term in the Standards for First Nation
Annual Tax Rates Laws, 2017;
“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian
Act;
“section 6 notice” means the notice of a proposed local revenue law required under section 6 of the Act;
“section 6 notification period” means the time period required under section 6 of the Act, and as extended
by the Notice Standards where applicable; and
“taxpayer representation law” means a law enacted under paragraph 5(1)(c) of the Act.
Except as otherwise provided in these Standards, words and expressions used in these Standards have the
same meaning as in the Act.
PART VII
STANDARDS FOR THE SUBMISSION OF PROPERTY TAXATION LAWS

1. Lands, Interests or Rights Subject to the Law

For a property taxation law, the First Nation must provide the Commission with a description of the lands,
interests or rights subject to the property taxation law, in the following forms:

(a) the name, IR number, location or civic address of each reserve subject to the property taxation law;

(b) if the lands subject to the property taxation law comprise a portion of a reserve, a description of
that portion and a map delineating that portion; and

(c) a description of the taxable interests that will be subject to the property taxation law.

2. Assessment Practices
For a law made under subparagraph 5(1)(a)(i) of the Act, the First Nation must provide the Commission
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with a statement confirming which provincial assessment practices will be applied in the law, including
whether the law will follow the assessment review board procedures in the Act or those that are the same
as the applicable province.

3. Services and Service Agreements

For a property taxation law other than a development cost charges law, the First Nation must provide the
Commission with information regarding the services to be provided from local revenues, existing service
agreements and any service agreement negotiations underway at the time the property taxation law is
enacted, in the following forms:

(a) alist of the services currently provided or that will be provided from local revenues; and

(b) a summary of any service agreement negotiations underway, including the nature of the service
and the proposed parties to the agreement.

4. Notice Confirmations

For a property taxation law, the First Nation must provide the Commission with a description of the notices
that were given and any consultation undertaken by the Council before making the property taxation law,
in the following forms:

(a) confirmation that a section 6 notice of the proposed property taxation law was
(i) published in the First Nations Gazette, including the date of publication,

(i1) posted on the reserve in a public place, with a description of the location and the date of posting,
and

(ii1) mailed or emailed to the Commission, including the date the notice was provided;

(b) confirmation that the section 6 notice of the proposed property taxation law was published in at
least one (1) additional manner in accordance with subsections 5.1 and 5.4 of the Notice Standards,
where applicable, including the date and manner of the publication;

(c) confirmation that additional notice of the proposed property taxation law was given as required
by subsections 5.3 and 5.4 to 5.6 of the Notice Standards, as applicable, including the form of the
additional notice given;

(d) a copy of the form or forms of notices referred to in paragraphs (a), (b) and (c);

(e) confirmation that the section 6 notification period complied with section 6 of the Act or with
section 4 of the Notice Standards where applicable;

() a description of the types of consultation, if any, undertaken by Council before making the
proposed property taxation law and the dates of such consultations;

(g) confirmation that Council considered all written representations received under section 6 of the
Act before making the property taxation law, and the date of the Council meeting at which
representations were considered;

(h) confirmation that the notice required by section 7 of the Act and a copy of the property taxation
law was provided to all persons who made written representations to Council under paragraph 6(3)(c)
of the Act; and

(i) acopy of the form of the notice referred to in paragraph (h), and a list of each person to whom the
notice was provided.

5. Additional Notice Requirements for Certain Property Taxation Laws
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5.1 For a development cost charges law, the First Nation must

(a) provide the Commission with confirmation that it posted, for the duration of the section 6
notification period, a copy of the long-term capital plan or other plan that supported the development
of the law, in a prominent place on the First Nation’s website or on the First Nations Gazette website;
and

(b) provide the Commission with a copy of the plan referenced in paragraph (a).

5.2 For a business activity tax law, the First Nation must provide the Commission with confirmation that
the First Nation delivered the section 6 notice to each business located on the reserve that will be subject to
the business activity tax, as required by subsections 5.2 and 5.4 of the Notice Standards.

6. Additional Requirements for British Columbia and Quebec First Nations

6.1 First Nations located in British Columbia that are undertaking property taxation for the first time must
provide a certificate of taxation issued by the Province of British Columbia under the Indian Self
Government Enabling Act (BC).

6.2 First Nations located in Quebec that are undertaking property taxation for the first time must provide
a copy of any Order in Council issued by the Province of Quebec approving an agreement made between
the First Nation and a municipality under section 14.8.1 of the Municipal Code of Quebec or under section
29.10.1 of the Cities and Towns Act.

PART VIII

STANDARDS FOR THE SUBMISSION OF TAXPAYER
REPRESENTATION LAWS AND FEE LAWS

7. Taxpayer Representation Laws

The First Nation must provide the Commission with a description of the notices that were given and any
consultation undertaken by the Council before making a taxpayer representation law, in the following
forms:

(a) confirmation that a section 6 notice of the proposed taxpayer representation law was
(i) published in the First Nations Gazette, including the date of publication,

(i1) posted on the reserve in a public place, with a description of the location and the date of posting,
and

(ii1) mailed or emailed to the Commission, including the date the notice was provided;
(b) a copy of the form or forms of notices referred to in paragraph (a);
(c) confirmation that the section 6 notification period complied with section 6 of the Act;

(d) a description of the types of consultation, if any, undertaken by Council before making the
proposed taxpayer representation law and the dates of such consultation;

(e) confirmation that Council considered all written representations received under section 6 of the
Act before making the taxpayer representation law, and the date of the Council meeting at which
representations were considered;

(f) confirmation that the notice required by section 7 of the Act and a copy of the taxpayer
representation law was provided to all persons who made written representations to Council under
paragraph 6(3)(c) of the Act; and

(g) a copy of the form of the notice referred to in paragraph (e), and a list of each person to whom the
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notice was provided.
8. Fee Laws

8.1 The First Nation must provide the Commission with a description of the notices that were given and
any consultation undertaken by the Council before making a fee law, in the following forms:

(a) confirmation that a section 6 notice of the proposed fee law was
(i) published in the First Nations Gazette, including the date of publication,

(i1) posted on the reserve in a public place, with a description of the location and the date of posting,
and

(iii) mailed or emailed to the Commission, including the date the notice was provided,

(b) confirmation that the section 6 notice of the proposed fee law was published in at least one (1)
additional manner in accordance with subsections 5.1 and 5.4 of the Notice Standards, including the
date and manner of the publication;

(c) confirmation that an additional notice of the proposed fee law was given as required by subsections
5.3 and 5.4 to 5.6 of the Notice Standards, including the form of the additional notice given;

(d) a copy of the form or forms of notices referred to in paragraphs (a), (b) and (c);

(e) confirmation that the section 6 notification period complied with section 6 of the Act as extended
by section 4 of the Notice Standards;

(f) a description of the types of consultation, if any, undertaken by Council before making the
proposed fee law and the dates of such consultation;

(g) confirmation that Council considered all written representations received under section 6 of the
Act before making the fee law, and the date of the meeting at which representations were considered;
(h) confirmation that the notice given under section 7 of the Act and a copy of the law was provided
to all persons who made written representations to Council under paragraph 6(3)(c) of the Act; and

(i) acopy of the form of the notice referred to in paragraph (h), and a list of each person to whom the
notice was provided.

8.2 For a fee law, the First Nation must

(a) provide the Commission with confirmation that it posted, for the duration of the section 6
notification period, a copy of the fee law report in a prominent place on the First Nation’s website or
on the First Nations Gazette website; and

(b) provide the Commission with a copy of the fee law report.

PART IX
STANDARDS FOR THE SUBMISSION OF ANNUAL TAX RATES LAWS AND
ANNUAL EXPENDITURE LAWS

9. Annual Tax Rates Law Requirements

9.1 The First Nation must provide the Commission with confirmation that the First Nation gave notice of
its annual tax rates law as required by subsection 1.1 of the Notice Standards, including how the notice was
given.

9.2 Where a First Nation intends to provide a justification for a tax rate under paragraph 10.1(a) or (b) of
the Standards for First Nation Annual Tax Rates Laws, 2017, the First Nation must provide the Commission
with confirmation that the First Nation complied with the requirement in subsection 1.2 of the Notice

5
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Standards, including how the notice was given.

9.3 In the first year that a First Nation proposes to justify its tax rates under paragraph 10.1(b) of the
Standards for First Nation Annual Tax Rates Laws, 2017, the First Nation must provide the Commission
with

(a) acopy of the reference jurisdiction transition plan; and

(b) confirmation that the First Nation, in the previous taxation year, completed the requirements set
out in section 7 of the Notice Standards.

10. Annual Expenditure Law Requirements

The First Nation must provide the Commission with confirmation that the First Nation gave notice of its
annual expenditure law as required by section 2 of the Notice Standards, including how the notice was
given.

PART X
GENERAL STANDARDS
11. Evidence Law Duly Made

11.1 The First Nation must provide to the Commission a copy of a local revenue law, signed and dated by
a quorum of Council, as evidence that the law was duly made by Council.

11.2 A law submitted under subsection 11.1 must contain an enactment clause stating that the law was
duly enacted by Council on the date and at the location specified in the law.

12. Confirmation Requirements
Where these Standards require a matter to be confirmed by the First Nation, the confirmation

(a) may be made by the Council or by an officer of the First Nation duly authorized by the Council to
confirm the matters required on behalf of the First Nation; and

(b) must be in writing and certified or sworn to be true by the authorized signatory for the First Nation.
PART XI
REVOCATION AND COMING INTO FORCE
Revocation

The Standards for the Submission of Information Required under Section 8 of the Act that were established
and effective as July 9, 2008, are revoked.

Coming Into Force
These Standards are established and in effect as of June 29, 2018.
PART XII
ENQUIRIES
All enquiries respecting these Standards should be directed to:

First Nations Tax Commission

321 — 345 Chief Alex Thomas Way
Kamloops, BC V2H 1H1
Telephone: (250) 828-9857
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NORMES RELATIVES A LA PRESENTATION DES
RENSEIGNEMENTS EXIGES PAR L’ARTICLE 8 DE LA LOI (2018)

PARTIE 1
PREAMBULE
Attendu :

A. que larticle 35 de la Loi sur la gestion financiére des premiéres nations confére a la Commission de la
fiscalité des premiéres nations le pouvoir d’établir des normes concernant la forme dans laquelle les
renseignements visés a I’article 8 de la Loi doivent lui étre fournis;

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques
de celle-ci et de 1a Loi, y compris pour assurer I’intégrité du régime d’imposition fonciére des premiéres
nations et pour aider ces derniéres a réaliser une croissance économique au moyen de la génération de
recettes locales stables;

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été
examiné et agréé par la Commission.

PARTIE II
OBJET

Les présentes normes ont pour objet d’établir la forme dans laquelle les renseignements visés a I’article 8
de la Loi doivent étre fournis a la Commission. La Commission se fonde sur ces normes pour examiner et
agréer les textes législatifs sur les recettes locales, conformément a 1’article 31 de la Loi. Les exigences
énoncées dans les présentes normes s’ajoutent a celles établies dans la Loi.

La Commission reconnait que chaque régime d’imposition fonciére d’une premiére nation fonctionne dans
le contexte plus général de ses relations financiéres avec d’autres gouvernements. Les présentes normes
visent & appuyer un cadre financier plus global des premieres nations a 1’échelle du Canada.
PARTIE II1
AUTORISATION ET PUBLICATION
Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publiées dans la Gazette
des premiéres nations, comme 1’exige le paragraphe 34(1) de la Loi.
PARTIE 1V
APPLICATION
Les présentes normes s’appliquent lors de la présentation d’un texte 1égislatif sur les recettes locales a la
Commission pour agrément en vertu de la Loi. Toutefois, les parties VII et VIII de ces normes ne
s’appliquent pas aux textes 1égislatifs annuels sur les taux d’imposition et sur les dépenses.
PARTIE V
TITRE
Les présentes normes peuvent étre citées sous le titre : Normes relatives & la présentation des
renseignements exigés par I’article 8 de la Loi (2018).
PARTIE VI
DEFINITIONS

Les définitions qui suivent s’appliquent aux présentes normes.

1
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« Commission » La Commission de la fiscalité des premiéres nations constituée en vertu de la Loi.
« conseil » S’entend du conseil de la premiére nation, au sens de la Loi.

« délai de préavis au titre de I’article 6 » Le délai exigé aux termes de 1’article 6 de la Loi qui, s’il y a lieu,
est prolongé conformément aux Normes concernant les préavis.

« Loi » La Loi sur la gestion financiére des premiéres nations, L.C. 2005, ch. 9, ainsi que les réglements pris
en vertu de cette loi.

« Normes concernant les préavis » Les Normes concernant les préavis relatifs aux textes Iégislatifs sur les
recettes locales (2018).

« plan de transition » S’entend au sens des Normes relatives aux lois annuelles sur les taux d’imposition
des premiéres nations (2017).

« préavis au titre de 1’article 6 » Préavis relatif a un projet de texte 1égislatif sur les recettes locales qui est
exigé aux termes de 1’article 6 de la Loi.

« premiere nation » Bande dont le nom figure a I’annexe de la Loi.

« rapport relatif au texte législatif sur les droits de service » Rapport élaboré pour appuyer les droits établis
dans un texte 1égislatif sur les droits de service, comme I’exigent les Normes relatives aux lois sur les
droits de service des premiéres nations (2017).

«réserve » Toute terre réservée a I’usage et au profit d’une premiére nation au sens de la Loi sur les Indiens.
« texte législatif annuel sur les dépenses » Texte 1égislatif exigé par le paragraphe 10(2) de la Loi.
« texte 1égislatif annuel sur les taux d’imposition » Texte 1égislatif exigé par le paragraphe 10(1) de la Loi.

« texte législatif sur la représentation des intéréts des contribuables » Texte 1égislatif pris en vertu de I’alinéa
5(1)c) de la Loi.

« texte législatif sur la taxe sur les activités commerciales » Texte législatif pris en vertu du sous-alinéa
5(1)a)(iv) de la Loi.

« texte législatif sur la taxe sur les transferts fonciers» Texte 1égislatif pris en vertu de 1’alinéa 5(1)a) de la
Loi qui impose une taxe sur un intérét foncier au moment de I’enregistrement d’un transfert visant
celui-ci a un bureau d’enregistrement.

« texte législatif sur les droits de service » Texte législatif pris en vertu de I’alinéa 5(1)a.1) de la Loi.

« texte 1égislatif sur les taxes d’aménagement » Texte 1égislatif pris en vertu du sous-alinéa 5(1)a)(v) de la
Loi.

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la
Loi.
PARTIE VII

NORMES VISANT LA PRESENTATION DES TEXTES
LEGISLATIFS RELATIFS A L’IMPOSITION FONCIERE

1. Terres, intéréts et droits visés

Dans le cas d’un texte législatif relatif a I’imposition fonciére, la premiére nation doit fournir a la
Commission une description des terres, intéréts et droits assujettis a ce texte législatif, en la forme suivante :

a) le nom, le numéro de réserve indienne, ’emplacement ou I’adresse de voirie de chaque réserve
assujettie au texte législatif;

b) si les terres assujetties au texte législatif comprennent une partie d’une réserve, une description de
cette partie et une carte délimitant celle-ci;
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¢) une description des intéréts imposables qui seront assujettis au texte 1égislatif.
2. Meéthodes d’évaluation

Dans le cas d’un texte législatif pris en vertu du sous-alinéa 5(1)a)(i) de la Loi, la premiére nation doit
fournir a la Commission une déclaration confirmant les méthodes d’évaluation provinciales qui seront
appliquées dans le texte 1égislatif, y compris une mention indiquant si le texte 1égislatif suivra les procédures
du comité de révision des évaluations fonciéres énoncées dans la Loi ou des procédures identiques a celles
utilisées dans la province visée.

3. Services et ententes de services

Dans le cas d’un texte 1égislatif relatif a I’imposition fonciere autre que celui sur les taxes d’aménagement,
la premiére nation doit fournir a la Commission des renseignements sur les services dont la prestation sera
assurée par les recettes locales ainsi que sur les ententes de services existantes et les ententes de services en
cours de négociation au moment de la prise du texte 1égislatif, en la forme suivante :

a) une liste des services qui sont actuellement fournis ou qui seront fournis au moyen des recettes
locales;

b) un résumé des négociations en cours relatives a des ententes de services, y compris la nature des
services et les parties proposées a 1’entente.

4. Confirmations de préavis

Dans le cas d’un texte législatif relatif a 1’imposition fonciére, la premiére nation doit fournir a la
Commission une description des préavis donnés et des consultations tenues, le cas échéant, par le conseil
avant la prise du texte 1égislatif proposé, en la forme suivante :

a) une confirmation qu’un préavis au titre de I’article 6 concernant le texte 1égislatif proposé a été, a
la fois :

(i) publié dans la Gazette des premieres nations, avec mention de la date de publication,
(ii) affiché dans un lieu public sur la réserve, avec mention du nom du lieu et de la date d’affichage,

(iii) transmis a la Commission par courrier ou voie électronique, avec mention de la date de
transmission;

b) une confirmation que le préavis au titre de 1’article 6 concernant le texte 1égislatif proposé a été
publié par au moins un autre moyen conformément aux paragraphes 5.1 et 5.4 des Normes concernant
les préavis, s’il y a lieu, avec mention de la date et du moyen de publication;

¢) une confirmation qu’un préavis supplémentaire du texte 1égislatif proposé a été donné en conformité
avec les paragraphes 5.3 et 5.4 a 5.6 des Normes concernant les préavis, s’il y a lieu, avec mention de
la forme du préavis supplémentaire;

d) une copie du ou des formulaires des préavis visés aux alinéas a), b) et c);

e) une confirmation que le délai de préavis au titre de I’article 6 était conforme a 1’article 6 de la Loi
ou a I’article 4 des Normes concernant les préavis, selon le cas;

f) une description des types de consultations tenues, le cas échéant, par le conseil avant la prise du
texte 1égislatif proposé et les dates de ces consultations;

g) une confirmation que le conseil a pris en compte toutes les observations recues aux termes de
I’article 6 de la Loi avant la prise du texte 1égislatif proposé, avec mention de la date de la réunion du
conseil a laquelle ces observations ont été prises en considération;

h) une confirmation que I’avis exigé par I’article 7 de la Loi et une copie du texte législatif ont été
fournis a toutes les personnes qui ont présenté des observations écrites au conseil au titre de 1’alinéa
6(3)c) de la Loi;

i) une copie du formulaire de 1’avis mentionné a I’alinéa h), ainsi que la liste des personnes auxquelles
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cet avis a été transmis.

5. Exigences de préavis supplémentaires pour certains textes législatifs relatifs a I’imposition
fonciére

5.1 Dans le cas d’un texte législatif sur les taxes d’aménagement, la premiere nation doit fournir a la
Commission :

a) une confirmation qu’elle a, pendant toute la durée du délai de préavis au titre de 1’article 6, affiché
une copie du plan d’immobilisations a long terme — ou de tout autre plan appuyant I’¢laboration de ce
texte législatif — a un endroit bien en vue sur son site Web ou sur le site Web de la Gazette des
premiéres nations;

b) une copie du plan visé a I’alinéa a).

5.2 Dans le cas d’un texte législatif sur la taxe sur les activités commerciales, la premiére nation
doit fournir a la Commission une confirmation qu’elle a transmis le préavis au titre de 1’article 6 a chacune
des entreprises situées dans la réserve qui seront assujetties a la taxe sur les activités commerciales, comme
I’exigent les paragraphes 5.2 et 5.4 des Normes concernant les préavis.

6. Exigences supplémentaires pour les premiéres nations de la Colombie-Britannique et du Québec

6.1 Les premiéres nations situées en Colombie-Britannique qui procédent a 1I’imposition fonciére pour la
premicre fois doivent fournir un certificat d’imposition délivré par la province de la Colombie-Britannique
en vertu de la loi intitulée Indian Self Government Enabling Act de cette province.

6.2 Les premiéres nations situées au Québec qui procédent a 1I’imposition fonciere pour la premiére fois
doivent fournir une copie du décret, pris par la province de Québec, approuvant I’entente conclue entre la
premiére nation et une municipalité en vertu de article 14.8.1 du Code municipal du Québec ou de I’article
29.10.1 de la Loi sur les cités et villes.

PARTIE VIII

NORMES VISANT LA PRESENTATION DES TEXTES
LEGISLATIFS SUR LA REPRESENTATION DES INTERETS DES
CONTRIBUABLES ET DES TEXTES LEGISLATIFS SUR LES DROITS DE SERVICE

7.  Textes législatifs sur la représentation des intéréts des contribuables

La premiére nation doit fournir & la Commission une description des préavis donnés et des consultations
tenues, le cas échéant, par le conseil avant la prise d’un texte 1égislatif sur la représentation des intéréts des
contribuables, en la forme suivante :

a) une confirmation qu’un préavis au titre de I’article 6 concernant le texte 1égislatif proposé a été, a
la fois :

(i) publié dans la Gazette des premieres nations, avec mention de la date de publication,
(ii) affiché dans un lieu public sur la réserve, avec mention du nom du lieu et de la date d’affichage,

(iii) transmis a la Commission par courrier ou voie électronique, avec mention de la date de
transmission;

b) une copie du ou des formulaires du préavis visé a I’alinéa a);
¢) une confirmation que le délai de préavis au titre de 1’article 6 était conforme a 1’article 6 de la Loi;

d) une description des types de consultations tenues, le cas échéant, par le conseil avant la prise du
texte 1égislatif proposé et les dates de ces consultations;

e) une confirmation que le conseil a pris en compte toutes les observations recues aux termes de
I’article 6 de la Loi avant la prise du texte législatif proposé, avec mention de la date de la réunion du
conseil a laquelle ces observations ont été€ prises en considération;
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f) une confirmation que 1’avis exigé par I’article 7 de la Loi et une copie du texte 1égislatif proposé
ont été fournis a toutes les personnes qui ont présenté des observations écrites au conseil au titre de
’alinéa 6(3)c) de la Loi;

g) une copie du formulaire de 1’avis mentionné a I’alinéa e), ainsi que la liste des personnes auxquelles
cet avis a été transmis.

8. Textes législatifs sur les droits de service

8.1 La premiére nation doit fournir a la Commission une description des préavis donnés et des
consultations tenues, le cas échéant, par le conseil avant la prise d’un texte 1égislatif sur les droits de service,
en la forme suivante :

a) une confirmation qu’un préavis au titre de 1’article 6 concernant le texte 1égislatif proposé¢ a été, a
la fois :

(i) publié dans la Gazette des premieres nations, avec mention de la date de publication,
(i) affiché dans un lieu public sur la réserve, avec mention du nom du lieu et de la date d’affichage,

(iii) transmis a la Commission par courrier ou voie électronique, avec mention de la date de
transmission;

b) une confirmation que le préavis au titre de 1’article 6 concernant le texte 1égislatif proposé a été
publié par au moins un autre moyen conformément aux paragraphes 5.1 et 5.4 des Normes concernant
les préavis, s’il y a lieu, avec mention de la date et du moyen de publication;

¢) une confirmation qu’un préavis supplémentaire du texte législatif proposé a été donné en conformité
avec les paragraphes 5.3 et 5.4 4 5.6 des Normes concernant les préavis, s’il y a lieu, avec mention de
la forme du préavis supplémentaire;

d) une copie du ou des formulaires des préavis visés aux alinéas a), b) et c);

e) une confirmation que le délai de préavis au titre de 1’article 6 était conforme a 1’article 6 de la Loi,
tel que prolongé conformément a 1’article 4 des Normes concernant les préavis;

f) une description des types de consultations tenues, le cas échéant, par le conseil avant la prise du
texte 1égislatif proposé et les dates de ces consultations;

g) une confirmation que le conseil a pris en compte toutes les observations recues aux termes de
I’article 6 de la Loi avant la prise du texte l1égislatif proposé, avec mention de la date de la réunion du
conseil a laquelle ces observations ont été€ prises en considération;

h) une confirmation que I’avis exigé par ’article 7 de la Loi et une copie du texte 1égislatif proposé
ont été fournis a toutes les personnes qui ont présenté des observations écrites au conseil au titre de
’alinéa 6(3)c) de la Loi;

i) une copie du formulaire de 1’avis mentionné a I’alinéa h), ainsi que la liste des personnes auxquelles
cet avis a été transmis.

8.2 Dans le cas d’un texte législatif sur les droits de service, la premiére nation doit fournir a la
Commission :

a) une confirmation qu’elle a, pendant toute la durée du délai de préavis au titre de 1’article 6, affiché
une copie du rapport relatif au texte 1égislatif sur les droits de service a un endroit bien en vue sur son
site Web ou sur le site Web de la Gazette des premiéres nations;

b) une copie du rapport relatif au texte 1égislatif sur les droits de service.

PARTIE IX

] NORMES VISANT LA PRESENTATION DES TEXTES
LEGISLATIFS ANNUELS SUR LES TAUX D’IMPOSITION ET DES TEXTES
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LEGISLATIFS ANNUELS SUR LES DEPENSES

9. Exigences relatives aux textes législatifs annuels sur les taux d’imposition

9.1 La premiére nation doit fournir a la Commission une confirmation qu’elle a donné un préavis de son
texte 1égislatif annuel sur les taux d’imposition comme 1’exige le paragraphe 1.1 des Normes concernant
les préavis, avec mention de la maniére dont le préavis a été donné.

9.2 Lorsqu’elle entend justifier un taux d’imposition sur le fondement des alinéas 10.1a) ou b) des Normes
relatives aux lois annuelles sur les taux d’imposition des premieres nations (2017), la premiére nation doit
fournir a la Commission une confirmation qu’elle a respecté I’exigence prévue au paragraphe 1.2 des
Normes concernant les préavis, avec mention de la maniére dont le préavis a été donné.

9.3 Au cours de la premiére année ou elle entend justifier ses taux d’imposition suivant I’alinéa 10.1b)
des Normes relatives aux lois annuelles sur les taux d’imposition des premiéres nations (2017), la premiére
nation doit fournir a la Commission :

a) une copie du plan de transition;

b) une confirmation qu’elle a, pendant I’année d’imposition précédente, respecté les exigences
énoncées a I’article 7 des Normes concernant les préavis.

10. Exigences relatives aux textes législatifs annuels sur les dépenses
La premiére nation doit fournir & la Commission une confirmation qu’elle a donné un préavis de son texte
législatif annuel sur les dépenses comme 1’exige I’article 2 des Normes concernant les préavis, avec mention
de la maniére dont le préavis a été donné.
PARTIE X
NORMES GENERALES
11. Preuve de la prise d’un texte législatif

11.1 La premiére nation doit fournir a la Commission une copie de tout texte législatif sur les recettes
locales, signé et daté par un quorum du conseil, comme preuve que le texte 1égislatif a été pris en bonne et
due forme par le conseil.

11.2 Le texte 1égislatif fourni selon le paragraphe 11.1 doit contenir une disposition d’édiction indiquant
qu’il a été¢ diment édicté par le conseil a la date et au lieu qui y sont indiqués.

12. Exigences relatives aux confirmations

Lorsque les présentes normes exigent qu’une question soit confirmée par la premiére nation, cette
confirmation :

a) peut étre faite par le conseil ou par un dirigeant de la premiére nation diment autorisé par le conseil
a confirmer les questions au nom de la premiére nation;

b) doit étre établie par écrit et certifiée véridique ou attestée sous serment par le signataire autorisé de
la premiére nation.
PARTIE XI
ABROGATION ET ENTREE EN VIGUEUR
Abrogation

Les Normes relatives a la présentation des renseignements exigés par I’article 8 de la Loi, établies et
entrées en vigueur le 9 juillet 2008, sont abrogées.

Entrée en vigueur

Les présentes normes sont établies et entrent en vigueur le 29 juin 2018.

6
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PARTIE XII
DEMANDES DE RENSEIGNEMENTS
Toutes les demandes de renseignements concernant les présentes normes doivent étre adressées a :

Commission de la fiscalité des premiéres nations
345, Chief Alex Thomas Way, bureau 321
Kamloops (Colombie-Britannique) V2H 1H1
Téléphone : (250) 828-9857
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STANDARDS RESPECTING
NOTICES RELATING TO LOCAL REVENUE LAWS, 2018

[Consolidated to 2018-12-12]
PART 1
PREAMBLE
WHEREAS:

A. Section 35 of the First Nations Fiscal Management Act gives the First Nations Tax Commission the
authority to establish standards respecting notices relating to local revenue laws, including any
minimum periods applicable to the notices;

B. Standards are established by the Commission to further the policy objectives of the Commission and
the Act, including to ensure the integrity of the First Nations property taxation system and to assist First
Nations to achieve economic growth through the generation of stable local revenues; and

C. Section 31 of the Act requires the Commission to review every local revenue law and subsection 5(2)
of the Act provides that such a law has no force and effect until it is reviewed and approved by the
Commission.

PART II
PURPOSE

These Standards set out requirements for First Nations to provide notices relating to local revenue laws the
First Nation intends to enact. These Standards are used by the Commission in its review and approval of
First Nations’ local revenue laws, pursuant to section 31 of the Act. The requirements established in these
Standards are in addition to requirements set out in the Act.

The Commission recognizes that each First Nation’s property taxation system operates within the broader
context of its fiscal relationships with other governments. These Standards are intended to support a more
comprehensive First Nation fiscal framework within Canada.

PART III
AUTHORITY AND PUBLICATION

These Standards are established under subsection 35(1) of the Act and are published in the First Nations
Gazette as required by subsection 34(1) of the Act.

PART 1V
APPLICATION
These Standards apply to a local revenue law submitted to the Commission for approval under the Act.
PART V
CITATION
These Standards may be cited as the Standards respecting Notices relating to Local Revenue Laws, 2018.
PART VI
DEFINITIONS
In these Standards:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
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“annual expenditure law” means a law required under subsection 10(2) of the Act;

“annual tax rates law” means a law required under subsection 10(1) of the Act;

“business activity tax law” means a law enacted under subparagraph 5(1)(a)(iv) of the Act;
“Commission” means the First Nations Tax Commission established under the Act;
“Council” has the meaning given to that term in the Act;

“deliver” means to mail, e-mail, leave with a person, or deposit in a person’s mail box or receptacle at the
person’s residence or place of business;

“development cost charges law” means a law enacted under subparagraph 5(1)(a)(v) of the Act;
“fee law” means a law enacted under paragraph 5(1)(a.1) of the Act;

“fee law report” means a report developed to support the fees established in a fee law, as required by the
Standards for First Nation Fee Laws, 2017;

“First Nation” means a band named in the schedule to the Act;

“property transfer tax law” means a law enacted under paragraph 5(1)(a) of the Act that levies a tax on an
interest in land at the time of the registration of a transfer in a respect of that interest in land in a land
registry;

“reference jurisdiction transition plan” has the meaning given to that term in the Standards for First Nation
Annual Tax Rates Laws, 2017;

“reserve” means any land set apart for the use and benefit of a First Nation within the meaning of the Indian
Act;

“seasonal property” means a cottage or other residential property that is
(a) intended for use as a secondary place of residence for vacation or recreational purposes, and
(b) used only for a portion of each taxation year;
“section 6 notice” means the notice of a proposed local revenue law required under section 6 of the Act;

“section 6 notification period” means the time period required under section 6 of the Act, and as extended
by section 4 of these Standards where applicable;

“service tax law” means a law enacted under subparagraph 5(1)(a)(iii) of the Act;
“taxpayer representation to council law” means a law enacted under paragraph 5(1)(c) of the Act; and

“tax administrator” means a person appointed by a Council to administer and enforce the First Nation’s
property taxation laws.

Except as otherwise provided in these Standards, words and expressions used in these Standards have the
same meaning as in the Act.

[am. FNTC Resolution 2018-12-12.]
PART VII
STANDARDS
1. Notice of Annual Tax Rates Laws

1.1 A First Nation must, in each year before submitting its annual tax rates law to the Commission for
review and approval consideration, give notice of its annual tax rates law

(a) by posting a copy of the law on the First Nations Gazette website or in a prominent place on the
First Nation’s website;
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1.2

(b) in accordance with the procedures set out in the First Nation’s taxpayer representation to council
law; or

(c) by holding a public meeting at which taxpayers may meet with the tax administrator or members
of Council to discuss the proposed law.

Where a First Nation intends to provide a justification for a tax rate under paragraph 10.1(a) or (b) of

the Standards for First Nation Annual Tax Rates Laws, 2017, the First Nation must include a description
of the justification in a notice given under paragraph 1.1(a), or inform the taxpayers of the justification
when giving notice under paragraphs 1.1(b) or (c).

2.

Notice of Annual Expenditure Laws

A First Nation must, in each year before submitting its annual expenditure law to the Commission for
review and approval consideration, give notice of its annual expenditure law

32

(a) by posting a copy of the law on the First Nations Gazette website or in a prominent place on the
First Nation’s website;

(b) in accordance with the procedures set out in the First Nation’s taxpayer representation to council
law; or

(c) by holding a public meeting at which taxpayers may meet with the tax administrator or members
of Council to discuss the proposed law.

Additional Notice Information Requirements
Where a First Nation proposes to enact a development cost charges law, the First Nation must,

(a) inits section 6 notice, state where a copy of the long-term capital plan or other plan that supported
the development of the law may be obtained; and

(b) for the duration of the section 6 notification period, post a copy of the plan referenced in
paragraph (a) in a prominent place on the First Nation’s website or on the First Nations Gazette
website.

Where a First Nation proposes to enact a fee law, the First Nation must,
(a) in its section 6 notice, state where a copy of the fee law report may be obtained; and

(b) for the duration of the section 6 notification period, post a copy of the fee law report in a prominent
place on the First Nation’s website or on the First Nations Gazette website.

Minimum Notice Period for Certain Proposed Local Revenue Laws
Where a First Nation proposes to enact any of

(a) adevelopment cost charges law,

(b) a property transfer tax law,

(¢) aservice tax law,

(d) abusiness activity tax law, or

(e) afeelaw,

the notice period under section 6 of the Act must be extended to at least forty-five (45) days.

4.2

Where a First Nation is implementing real property taxation for the first time, the notice period under

section 6 of the Act must be extended to at least forty-five (45) days for the First Nation’s property
assessment law and property taxation law.

5.

Additional Notice Requirements for Certain Proposed Local Revenue Laws
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5.1 Where a First Nation proposes to enact a law referenced in section 4 and the First Nation has taxpayers
or other persons on its reserve who will be subject to the tax or fee, the First Nation must publish the
section 6 notice in at least one (1) of the following additional ways:

(a) in the local newspaper with the largest circulation;
(b) in a prominent place on the First Nation’s website; or
(c) in a newsletter delivered to each taxpayer on the reserve.

5.2 Where a First Nation proposes to enact a business activity tax law, the First Nation must deliver the
section 6 notice to each business located on the reserve that will be subject to the proposed tax.

5.3 Where a First Nation proposes to enact a development cost charges law, a property transfer tax law, a
service tax law or a fee law, the First Nation must undertake at least one (1) of the following additional
requirements:

(a) in the section 6 notice, state that a description of the key elements of the proposed local revenue
law may be viewed on the First Nation’s website;

(b) in the section 6 notice, state the time and place of an open house at which representatives of the
First Nation will provide information respecting the proposed local revenue law;

(c) in the section 6 notice, state the time and place of a public meeting at which the council of the
First Nation will review the proposed local revenue law; or

(d) deliver the section 6 notice to each taxpayer on the reserve, or for a service tax law that will apply
only to a defined area of the reserve, to each taxpayer in the defined area.

5.4 The First Nation must publish or deliver, as applicable, the notices required under subsections 5.1, 5.2
and 5.3 before the first day of the section 6 notification period.

5.5 The First Nation must publish the information referenced in paragraph 5.3(a) in a prominent place on
the First Nation’s website before the first day of the section 6 notification period.

5.6 The First Nation must hold an open house or public meeting referenced in paragraphs 5.3(b) and (c)
during the section 6 notification period.

6. Exemptions from Requirements

Where, in respect of a local revenue law, the Commission has exempted a First Nation under subsection 6(2)
of the Act from the notice requirements in subsection 6(1) of the Act, the requirements in sections 3, 4, 5
and 8 of these Standards do not apply to the First Nation in respect of that local revenue law.

[am. FNTC Resolution 2018-12-12.]
7. Notice of Transition to Reference Jurisdiction Rate Setting

7.1 Where a First Nation proposes to justify an increase in its tax rates under paragraph 10.1(b) of the
Standards for First Nation Annual Tax Rates Laws, 2017, the requirements set out in this section apply.

7.2 The First Nation must provide a written notice, in accordance with subsection 7.4, stating

(a) that the First Nation intends to develop a reference jurisdiction transition plan in order to transition
to setting tax rates that are identical to the reference jurisdiction, and

(b) the time and place of a taxpayer meeting to review and discuss the reference jurisdiction transition
plan.

7.3. The First Nation must hold the taxpayer meeting referenced in subsection 7.2 at the time and place
referenced in the notice.

7.4 At least fourteen (14) days before the date of the taxpayer meeting referenced in subsection 7.2, the

4
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notice required under subsection 7.2 must be
(a) delivered to every taxpayer and any taxpayer association;

(b) posted in the First Nation’s administrative offices and in at least two (2) other locations on the
reserve; and

(c) published on the First Nations Gazette website and in a prominent place on the First Nation’s
website.

8. Notice Requirements for Seasonal Properties

8.1 Where there are taxable seasonal properties on a First Nation’s reserve, the First Nation must comply
with either subsection 8.2 or 8.3 where a section 6 notice is required in respect of a proposed local revenue
law.

8.2 The First Nation must
(a) begin and complete the section 6 notification period, and
(b) fulfill all notice requirements set out in these Standards,
during a time of year when the seasonal properties are intended for occupation.

8.3 The First Nation must, in addition to all other notice requirements, deliver the section 6 notice to each
taxpayer who holds a seasonal property and has provided to the First Nation an e-mail address or permanent
mailing address.

8.4 A First Nation providing notice under subsection 8.3 must deliver the section 6 notices before the first
day of the section 6 notification period.

[am. FNTC Resolution 2018-12-12.]

PART VIII
COMING INTO FORCE
These Standards are established and in effect as of June 29, 2018.
PART IX
ENQUIRIES
All enquiries respecting these Standards should be directed to:

First Nations Tax Commission

321 — 345 Chief Alex Thomas Way
Kamloops, BC V2H 1H1
Telephone: (250) 828-9857
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NORMES CONCERNANT LES PREAVIS RELATIFS
AUX TEXTES LEGISLATIFS SUR LES RECETTES LOCALES (2018)
[Codifiées le 2018-12-12]
PARTIE I
PREAMBULE
Attendu :

A. que larticle 35 de la Loi sur la gestion financiére des premiéres nations confére a la Commission de la
fiscalité des premiéres nations le pouvoir d’établir des normes concernant les préavis relatifs aux textes
1égislatifs sur les recettes locales, notamment les délais applicables a ces préavis;

B. que les normes sont établies par la Commission pour favoriser la réalisation des objectifs stratégiques
de celle-ci et de la Loi, y compris pour assurer I’ intégrité¢ du régime d’imposition fonciére des premieres
nations et pour aider ces derniéres a réaliser une croissance économique au moyen de la génération de
recettes locales stables;

C. que l’article 31 de la Loi exige que la Commission examine chaque texte législatif sur les recettes
locales et que le paragraphe 5(2) de la Loi prévoit qu’un tel texte est inopérant tant qu’il n’a pas été
examiné et agréé par la Commission.

PARTIE IT
OBJET

Les présentes normes énoncent les exigences que doivent respecter les premiéres nations quant aux préavis
a donner au sujet des textes législatifs sur les recettes locales qu’elles se proposent de prendre. La
Commission se fonde sur ces normes pour examiner et agréer les textes 1égislatifs sur les recettes locales
des premiéres nations, conformément a 1’article 31 de la Loi. Les exigences énoncées dans les présentes
normes s’ajoutent a celles établies dans la Loi.

La Commission reconnait que chaque régime d’imposition foncieére d’une premiére nation fonctionne dans
le contexte plus général de ses relations financiéres avec d’autres gouvernements. Les présentes normes
visent & appuyer un cadre financier plus global des premiéres nations a 1’échelle du Canada.

PARTIE II1
AUTORISATION ET PUBLICATION

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont publi¢es dans la Gazette
des premieres nations, comme 1’exige le paragraphe 34(1) de la Loi.

PARTIE IV
APPLICATION

Les présentes normes s’appliquent a tout texte législatif sur les recettes locales qui est soumis a la
Commission pour agrément en vertu de la Loi.

PARTIE V
TITRE

Les présentes normes peuvent étre citées sous le titre : Normes concernant les préavis relatifs aux textes
législatifs sur les recettes locales (2018).

PARTIE VI
DEFINITIONS
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Les définitions qui suivent s’appliquent aux présentes normes.

« administrateur fiscal » La personne nommée par le conseil qui est chargée de I’application et du controle
de I’application des textes 1égislatifs relatifs a I’imposition fonciére de la premicre nation.

« bien saisonnier » Chalet ou autre bien foncier résidentiel qui, a la fois :
a) est destiné a servir de lieu de résidence secondaire pour les vacances ou a des fins récréatives;
b) est utilisé seulement pendant une partie de chaque année d’imposition.

« Commission » La Commission de la fiscalité des premiéres nations constituée en vertu de la Loi.

« conseil » S’entend du conseil de la premiére nation, au sens de la Loi.

« délai de préavis au titre de I’article 6 » Le délai exigé aux termes de 1’article 6 de la Loi qui, s’il y a lieu,
est prolongé conformément a I’article 4 des présentes normes.

«Loi » La Loi sur la gestion financiére des premiéres nations, L.C. 2005, ch. 9, ainsi que les réglements pris
en vertu de cette loi.

« loi annuelle sur les dépenses » Texte 1égislatif exigé par le paragraphe 10(2) de la Loi.
« loi annuelle sur les taux d’imposition » Texte 1égislatif exigé par le paragraphe 10(1) de la Loi.

« loi sur la représentation des intéréts des contribuables aupres du conseil » Texte législatif pris en vertu de
I’alinéa 5(1)c) de la Loi.

« loi sur la taxe sur les activités commerciales » Texte 1égislatif pris en vertu du sous-alinéa 5(1)a)(iv) de
la Loi.

« loi sur la taxe sur les services » Texte 1égislatif pris en vertu du sous-alinéa 5(1)a)(iii) de la Loi.

«loi sur la taxe sur les transferts fonciers» Texte 1égislatif pris en vertu de 1’alinéa 5(1)a) de la Loi qui
impose une taxe sur un intérét foncier au moment de I’enregistrement d’un transfert visant celui-ci a un
bureau d’enregistrement.

«loi sur les droits de service » Texte législatif pris en vertu de I’alinéa 5(1)a.1) de la Loi.
« loi sur les taxes d’aménagement » Texte 1égislatif pris en vertu du sous-alinéa 5(1)a)(v) de la Loi.

« plan de transition » S’entend au sens des Normes relatives aux lois annuelles sur les taux d’imposition
des premiéres nations (2017).

« préavis au titre de I’article 6 » Préavis relatif a un projet de loi sur les recettes locales qui est exigé aux
termes de 1’article 6 de la Loi.

« premiére nation » Bande dont le nom figure a I’annexe de la Loi.

« rapport relatif a la loi sur les droits de service » Rapport élaboré pour appuyer les droits établis dans une
loi sur les droits de service, comme I’exigent les Normes relatives aux lois sur les droits de service des
premiéres nations (2017).

«réserve » Toute terre réservée a I’usage et au profit d’une premiére nation au sens de la Loi sur les Indiens.

« transmettre » Envoyer par la poste ou par courriel, remettre a une personne ou déposer dans la boite aux
lettres ou le réceptacle a courrier d’une personne a son domicile ou a son établissement commercial.

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci s’entendent au sens de la
Loi.

[mod. Résolution de la CFPN 2018-12-12.]

PARTIE VII
NORMES
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1.  Préavis relatifs aux lois annuelles sur les taux d’imposition
1.1 La premiére nation doit, chaque année avant de soumettre sa loi annuelle sur les taux d’imposition a
la Commission pour examen et agrément, donner un préavis de cette loi :
a) soit en affichant une copie de la loi sur le site Web de la Gazette des premiéres nations ou a un
endroit bien en vue sur son propre site Web;
b) soit en se conformant aux procédures établies dans sa loi sur la représentation des intéréts des
contribuables aupres du conseil;
¢) soit en tenant une assemblée publique au cours de laquelle les contribuables peuvent rencontrer
I’administrateur fiscal ou les membres du conseil pour discuter de la loi proposée.

1.2 Lorsqu’elle entend justifier un taux d’imposition sur le fondement des alinéas 10.1a) ou b) des Normes
relatives aux lois annuelles sur les taux d’imposition des premieres nations (2017), la premiére nation doit
inclure une description de cette justification dans le préavis donné conformément a 1’alinéa 1.1a) ou
informer les contribuables de la justification au moment de donner le préavis en conformité avec les alinéas
1.1b) ou ¢).

2. Préavis relatifs aux lois annuelles sur les dépenses

La premiére nation doit, chaque année avant de soumettre sa loi annuelle sur les dépenses a la Commission
pour examen et agrément, donner un préavis de cette loi :
a) soit en affichant une copie de la loi sur le site Web de la Gazette des premiéres nations ou a un
endroit bien en vue sur son propre site Web;

b) soit en se conformant aux procédures établies dans sa loi sur la représentation des intéréts des
contribuables aupres du conseil;

3

c) soit en tenant une assemblée publique a laquelle les contribuables peuvent rencontrer
I’administrateur fiscal ou les membres du conseil pour discuter de la loi proposée.

3. Renseignements supplémentaires exigés
3.1 Lorsque la premiére nation se propose d’édicter une loi sur les taxes d’aménagement, elle doit :

a) dans le préavis au titre de l’article 6, indiquer ou on peut obtenir une copie du plan
d’immobilisations a long terme ou de tout autre plan utilisé a I’appui de 1’¢laboration de la loi;

b) pendant toute la durée du délai de préavis au titre de ’article 6, afficher une copie du plan visé a
I’alinéa a) a un endroit bien en vue sur son site Web ou sur le site Web de la Gazette des premieres
nations.

3.2 Lorsque la premiére nation se propose d’édicter une loi sur les droits de service, elle doit :

a) dans le préavis au titre de ’article 6, indiquer ot on peut obtenir une copie du rapport relatif a la
loi sur les droits de service;

b) pendant toute la durée du délai de préavis au titre de 1’article 6, afficher une copie du rapport relatif
a la loi sur les droits de service & un endroit bien en vue sur son site Web ou sur le site Web de la
Gazette des premiéres nations.

4. Délai de préavis applicable a certains projets de textes législatifs sur les recettes locales

4.1 Lorsque la premiére nation se propose d’édicter I’une des lois énumérées ci-apres, le délai de préavis
prévu a I’article 6 de la Loi doit étre prolongé a au moins quarante-cing (45) jours :

a) loi sur les taxes d’aménagement;

b) loi sur la taxe sur les transferts fonciers;

Standards Respecting Notices Relating to Local Revenue Laws, 2018 (French)

234



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
STANDARDS, PROCEDURES, AND Laws UNDER THE FMA ~ NorwMmes, PRocEDURES ET Lois sous LE REGIME DE LA LGFPN

c) loi sur la taxe sur les services;
d) loi sur la taxe sur les activités commerciales;
e) loi sur les droits de service.

4.2 Lorsque la premiére nation met en oeuvre 1’imposition fonciére pour la premicre fois, le délai de
préavis prévu a l’article 6 de la Loi doit étre prolongé a au moins quarante-cing (45) jours pour la loi sur
1’évaluation fonciere et la loi sur I’imposition fonciére de la premiére nation.

5. Exigences supplémentaires applicables au préavis de certains projets de loi

5.1 Lorsque la premiére nation se propose d’édicter une loi visée a I’article 4 et que, dans la réserve, il y
a des contribuables ou autres personnes qui seront assujettis aux impdts fonciers, taxes ou droits proposés,
elle doit publier le préavis au titre de I’article 6 par au moins un (1) autre des moyens suivants :

a) la publication dans le journal local ayant le plus grand tirage;
b) la publication a un endroit bien en vue sur le site Web de la premiére nation;
c) la publication dans un bulletin d’information distribu¢ a tous les contribuables de la réserve.

5.2 Lorsque la premiére nation se propose d’édicter une loi sur la taxe sur les activités commerciales, elle
doit transmettre le préavis au titre de 1’article 6 a chacune des entreprises situées dans la réserve qui seront
assujetties a la taxe proposée.

5.3 Lorsque la premiére nation se propose d’édicter une loi sur les taxes d’aménagement, une loi sur la
taxe sur les transferts fonciers, une loi sur la taxe sur les services ou une loi sur les droits de service, elle
doit se conformer a au moins 1’une des exigences supplémentaires suivantes :

a) préciser, dans le préavis au titre de 1’article 6, qu’une description des principaux éléments du projet
de loi est accessible pour consultation sur le site Web de la premiére nation;

b) indiquer, dans le préavis au titre de I’article 6, les date, heure et lieu de la séance portes ouvertes
au cours de laquelle des représentants de la premiére nation fourniront des renseignements sur le projet
de loi;
¢) indiquer, dans le préavis au titre de 1’article 6, les date, heure et lieu de 1’assemblée publique au
cours de laquelle le conseil de la premiere nation fera 1’examen du projet de loi;
d) transmettre le préavis au titre de 1’article 6 a chaque contribuable de la réserve ou, s’il s’agit d’un
projet de loi sur la taxe sur les services applicable a un secteur déterminé de la réserve, a chaque
contribuable de ce secteur.
5.4 La premiére nation doit publier ou transmettre, selon le cas, le préavis exigé par les paragraphes 5.1,
5.2 et 5.3 avant le premier jour du délai de préavis au titre de ’article 6.
5.5 La premiére nation doit publier les renseignements visés a I’alinéa 5.3a) a un endroit bien en vue sur
son site Web avant le premier jour du délai de préavis au titre de I’article 6.
5.6 Lapremiére nation doit tenir la séance portes ouvertes ou 1’assemblée publique visée aux alinéas 5.3b)
ou c) pendant le délai de préavis au titre de 1’article 6.

6. Exemption des exigences

Lorsque la Commission a, en vertu du paragraphe 6(2) de la Loi, exempté une premicre nation de
I’obligation de préavis prévue au paragraphe 6(1) de la Loi a 1’égard d’un texte législatif sur les recettes
locales, les exigences énoncées aux articles 3, 4, 5 et 8 des présentes normes ne s’appliquent pas a la
premiére nation en ce qui concerne ce texte législatif.

[mod. Résolution de la CFPN 2018-12-12.]

7. Préavis de la transition vers les taux du territoire de référence
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7.1 Lorsque la premiére nation entend justifier une augmentation de ses taux d’imposition suivant 1’alinéa
10.1b) des Normes relatives aux lois annuelles sur les taux d’imposition des premiéres nations (2017), les
exigences énoncées au présent article s’appliquent a celle-ci.

7.2 La premiére nation doit donner un avis par écrit conformément au paragraphe 7.4, indiquant :

a) son intention d’élaborer un plan de transition afin de faire le passage a des taux d’imposition
identiques a ceux du territoire de référence;

b) les date, heure et lieu de 1’assemblée a laquelle les contribuables sont invités pour examiner
le plan de transition et en discuter.

7.3 La premicre nation doit tenir 1’assemblée des contribuables mentionnée au paragraphe 7.2 aux
dates, heure et lieu indiqués dans 1’avis.

7.4 Aumoins quatorze (14) jours avant la date de ’assemblée des contribuables mentionnée au paragraphe
7.2, ’avis exigé a ce paragraphe doit étre, a la fois :

a) transmis a chaque contribuable et a chaque association de contribuables;

b) affiché dans les bureaux administratifs de la premiére nation et dans au moins deux (2) autres
endroits dans la réserve;

c) publié sur le site Web de la Gazette des premiéres nations et a un endroit bien en vue sur le site
Web de la premiére nation.

8. Exigences de préavis a I’égard des biens saisonniers

8.1 Lorsque la réserve d’une premicre nation comporte des biens saisonniers imposables, la premicre
nation doit se conformer aux exigences du paragraphe 8.2 ou du paragraphe 8.3 si un préavis au titre de
I’article 6 est exigé pour un projet de loi sur les recettes locales.

8.2 La premiere nation doit, pendant la période de I’année ou les biens saisonniers sont destinés a &tre
occupés :

a) faire commencer et mener a terme le délai de préavis au titre de 1’article 6;
b) remplir toutes les exigences de préavis énoncées dans les présentes normes.

8.3 La premiére nation doit, en plus de remplir les autres exigences de préavis, transmettre le préavis au
titre de I’article 6 a chaque contribuable qui détient un bien saisonnier et qui lui a communiqué une adresse
¢lectronique ou une adresse postale permanente.

8.4 La premicre nation qui donne préavis selon le paragraphe 8.3 doit transmettre les préavis au titre de
I’article 6 avant le début du délai de préavis au titre de 1’article 6.

[mod. Résolution de la CFPN 2018-12-12.]
PARTIE VIII
ENTREE EN VIGUEUR
Les présentes normes sont établies et entrent en vigueur le 29 juin 2018.
PARTIE IX
DEMANDES DE RENSEIGNEMENTS
Toutes les demandes de renseignements concernant les présentes normes doivent étre adressées a :

Commission de la fiscalité des premiéres nations
345, Chief Alex Thomas Way, bureau 321
Kamloops (Colombie-Britannique) V2H 1H1
Téléphone : (250) 828-9857
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DISPUTE RESOLUTION POLICY, 2018

PART I
PREAMBLE
WHEREAS:

A. The First Nations Fiscal Management Act recognizes First Nation jurisdiction to, among other things,
raise revenue through property taxation and other local revenue laws;

B. Subsection 83(1) of the Indian Act recognizes First Nation jurisdiction to raise revenue through property
taxation;

C. First Nation taxation systems can give rise to disputes regarding such issues as tax rates, tax revenue
expenditures and the provision of local services;

D. Disputes between a First Nation and its taxpayers can erode trust, increase costs due to litigation, and
decrease the economic and social value of on-reserve leases and other land uses;

E. Disputes between First Nations and adjacent local governments can erode trust, increase costs due to
litigation, and decrease opportunities for the efficient provision of services and economic development;

F. The First Nations Tax Commission wishes to foster dialogue, effective communication, joint problem
solving and conflict resolution among First Nations, their taxpayers and adjacent local governments;

G. The Commission encourages and supports training, including education and training in conflict
resolution, consensus building, facilitation, mediation and negotiation, to increase the skills and abilities
of First Nations to prevent disputes from arising and to address disputes that may arise; and

H. The Commission advocates dispute resolution mechanisms that lead to

* local resolution — the process should seek to resolve disputes directly with the First Nation;

« efficient resolution — the process should seek to resolve disputes efficiently and cost-effectively
by having in place informal and transparent processes with clear and reasonable deadlines for
complaint resolution;

* cooperative resolution — the process should seek to encourage the cooperative resolution of

disputes in order to increase commitment to the resolution, achieve mutual gains, provide effective
implementation of the resolution and strengthen relationships;

« fair resolution — the process should seek to encourage resolutions that are fair and that support
First Nation governance and jurisdiction; and

« stable resolution — the process should seek to encourage resolutions that are viable, long lasting,
and conclusive within the property taxation system.
PART I1
PURPOSE
This Policy provides a framework for supporting, encouraging and facilitating the use of dispute resolution
methods to resolve disputes at the earliest possible stage and with mutually beneficial solutions. This Policy

is intended to operate within the FMA and Indian Act legislative frameworks and to supplement applicable
regulations and Commission standards, policies and procedures.
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PART III
AUTHORITY

This Policy is established pursuant to subsection 1.3 of the Memorandum of Understanding between the
Commission and the Minister of Indian Affairs and Northern Development, and paragraph 29(c) of the
FMA under which the Commission is mandated to prevent, or provide for the timely resolution of, disputes
in relation to the application of local revenue laws.

PART IV
APPLICATION

This Policy applies to the resolution of disputes that arise in relation to taxation systems under the FMA
and under section 83 of the Indian Act. This Policy does not apply to reviews conducted under section 33

of the FMA.
PART V
CITATION
This Policy may be cited as the Dispute Resolution Policy, 2018.
PART VI
DEFINITIONS
In this Policy:

“arbitration” means a process where a neutral third party considers the facts and arguments presented by
the parties and renders a decision that is non-binding or binding as determined in advance by the
parties;

“Commission” means the First Nations Tax Commission established under the First Nations Fiscal
Management Act, S.C. 2005, c. 9;

“dispute” means a disagreement concerning a taxation matter in which a claim or assertion of one party is
met with refusal, denial or counterclaim by another;

“facilitation” means the collaborative process used to help parties with divergent views reach a goal or
complete a task to the mutual satisfaction of the participants;

“First Nation” means a band as defined in subsection 2(1) the Indian Act;

“FMA” means the First Nations Fiscal Management Act, S.C. 2005, c. 9 and the regulations enacted under
that Act;

“mediation” means the process where a neutral third party who has no authoritative decision-making power
assists the parties in voluntarily reaching a mutually acceptable resolution of the dispute; and

“roster” means the roster of arbitrators and mediators maintained by the Commission as set out in section 4.
PART VII
POLICY

1. Dispute Resolution Mechanisms Supported by the Commission

The Commission encourages and supports the use, as appropriate, of the following dispute resolution
mechanisms:

(a) conflict assessment to identify the parties with a stake in a dispute, their interests, and possible
processes and proposals for resolution;
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(b) facilitation to help the parties to come together to discuss issues affecting them, to debate different
points of view and to reach consensus on possible solutions;

(c) consensus building techniques such as advisory groups, joint fact finding, policy dialogues, and
focus groups to build understanding, mutual respect, and to reach agreement;

(d) mediation to assist the parties to reach a mutually acceptable resolution of the dispute; and

(e) arbitration to provide an independent and informed judgment on one or more substantive or
procedural matters in a dispute.

Commission’s Function in Dispute Resolution
2.1 The Commission’s function in dispute resolution includes

(a) providing facilitation for First Nations and their taxpayers, and First Nations and adjacent local
governments, to share information, increase understanding, rebuild relationships and resolve disputes;

(b) assisting the parties to a dispute in evaluating options for dispute resolution where facilitation has
not resolved a dispute; and

(c¢) locating professional neutral and experienced dispute resolution services when desired and
appropriate.
2.2 Dispute resolution is conducted in compliance with applicable legislation and Commission standards,
policies and procedures, as well as the following guidelines:

(a) dialogue, facilitation, mediation and arbitration are voluntary processes and the Commission will
not compel any party to enter into any dispute resolution process;

(b) a Commission staff member or commissioner who serves as a facilitator in a particular case will
not participate in any subsequent Commission proceedings conducted under section 33 of the FMA
respecting the matter;

(c) the content of the dispute must fall within the mandate of the Commission under the FMA or
section 83 of the Indian Act;

(d) participation in a dispute resolution process does not affect the ability of a party to pursue a review
under section 33 of the FMA; and

(e) mediation or arbitration will be conducted by an independent mediator or arbitrator selected by
the parties.
3. Seeking Commission Assistance in Resolving Disputes

3.1 Where a taxpayer, First Nation member, First Nation or local government has been unable to resolve
a dispute at the local level, the taxpayer, First Nation member, First Nation or local government may contact
the Commission for assistance in resolving the matter.

3.2 When the Commission receives a request for assistance in resolving a dispute, the request will be
referred to a Commission staff person who will

(a) contact the person requesting assistance to obtain details of the issue and any relevant documents
or other material; and

(b) contact the other party or parties to the dispute to obtain information, discuss the issue, and offer
to assist in resolving the issue.

3.3 Where the parties to a dispute agree, the Commission may assist the parties by providing facilitation
services to help the parties seek to resolve the issue.
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3.4 Where the parties have been unable to resolve a dispute through facilitation, the Commission may
recommend that the parties consider mediation as the next step in dispute resolution.

3.5 Where the parties have been unable to resolve a dispute through facilitation and do not wish to engage
in mediation, or where mediation has not resolved a dispute, the Commission may recommend that the
parties consider arbitration as the next step in dispute resolution.

4. Roster of Arbitrators and Mediators

4.1 The Commission maintains a roster of arbitrators and mediators to enable taxing First Nations and the
other parties to a dispute engage arbitrators and meditators with First Nation property taxation experience.

4.2 Individuals practicing in the area of arbitration or mediation who wish to be placed on the roster must
(a) satisfy the Commission in writing that they have

(i) experience in the areas of First Nation property taxation, land use, and development disputes,
and

(i1) dispute resolution training and certification in mediation and arbitration;
(b) provide a résumé of experience and a list of professional references; and

(c) provide written evidence that they hold professional liability insurance in an amount of at least
one million dollars ($1,000,000) per claim.

4.3 The Commission may in its sole discretion
(a) determine whether an applicant will be added to the roster; and
(b) delete a name from the roster at any time, without notice.

4.4 The roster is intended to assist the parties in their selection of an arbitrator or mediator and should not
be construed as an endorsement by the Commission of the individuals on the roster.

4.5 The selection of an arbitrator or mediator from the roster is the sole responsibility of the parties to the
dispute.

4.6 The Commission is not responsible for any errors or omissions committed by arbitrators and mediators
selected from the roster.

4.7 First Nations and other parties to a dispute may access the roster by contacting the Commission.

4.8 The Commission will assist parties in accessing and using the roster and will provide the résumés of
individuals on the roster where the parties to a dispute wish to consider engaging that individual.

PART VIII
COMING INTO FORCE
This Policy is established and in effect as of August 1, 2018.
PART IX
ENQUIRIES
All enquiries respecting this Policy should be directed to:

First Nations Tax Commission

321 — 345 Chief Alex Thomas Way
Kamloops, BC V2H 1H1
Telephone: (250) 828-9857

Dispute Resolution Policy, 2018 (English)
240



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
STANDARDS, PROCEDURES, AND Laws UNDER THE FMA ~ NorwMmes, PRocEDURES ET Lois sous LE REGIME DE LA LGFPN

POLITIQUE SUR LE REGLEMENT DES DIFFERENDS (2018)

PARTIE I
PREAMBULE
ATTENDU :

A. que la Loi sur la gestion financiére des premiéres nations reconnait la compétence des Premiéres
Nations pour, notamment, percevoir des recettes en prenant des textes législatifs sur I’imposition
fonciére et d’autres textes législatifs sur les recettes locales;

B. que le paragraphe 83(1) de la Loi sur les Indiens reconnait la compétence des Premicres Nations pour
percevoir des recettes au moyen de I’imposition fonciére;

C. que les régimes d’imposition fonciére des Premiéres Nations peuvent engendrer des différends au sujet
de questions telles que les taux d’imposition, les dépenses a engager sur les recettes issues des impots
et la prestation des services locaux;

D. que les différends entre une Premicre Nation et ses contribuables peuvent miner la confiance,
augmenter les colits occasionnés par les litiges et diminuer la valeur économique et sociale des baux et
autres formes d’utilisation des terres sur les réserves;

E. que les différends entre les Premiéres Nations et les administrations locales voisines peuvent miner la
confiance, augmenter les colits occasionnés par les litiges et réduire les possibilités propices a la
prestation efficace de services et au développement économique;

F. que la Commission de la fiscalit¢é des premiéres nations souhaite encourager le dialogue, la
communication efficace, la résolution concertée de problémes et la résolution de conflits entre les
Premiéres Nations, leurs contribuables et les administrations locales voisines;

G. que la Commission encourage et soutient la formation, y compris I’enseignement et la formation sur la
résolution de conflits, I’établissement de consensus, la facilitation, la médiation et la négociation, afin
d’améliorer les aptitudes et les habiletés des Premiéres Nations a prévenir les différends et a résoudre
ceux qui peuvent survenir;

H. que la Commission préconise des mécanismes de réglement des différends qui ménent a :
* unréglement local — le processus doit viser a résoudre les différends directement avec la Premiére
Nation;

* un réglement efficace — le processus doit viser a résoudre les différends de manicere efficace et
rentable en prévoyant des démarches informelles et transparentes qui sont assorties de délais clairs et
raisonnables pour le réglement des plaintes;

* un réglement concerté — le processus doit viser a favoriser le réglement concerté des différends
afin d’accroitre le niveau d’engagement envers le réglement, de réaliser des gains mutuels, d’assurer
une mise en ceuvre efficace de la solution et de renforcer les relations;

* un réglement équitable — le processus doit viser a favoriser un réglement équitable et favorable a
la gouvernance et a la compétence de la Premiére Nation;

* unréglement stable — le processus doit viser a promouvoir un réglement viable, durable et définitif
dans le cadre du régime d’imposition fonciére.
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PARTIE II
OBJET

La présente politique établit un cadre pour appuyer, encourager et faciliter 1’utilisation de mécanismes de
réglement des différends qui permettent de résoudre les différends dans les plus brefs délais possibles et de
trouver des solutions mutuellement bénéfiques. Elle vise a fonctionner a I’intérieur des cadres 1égislatifs
établis par la LGFPN et la Loi sur les Indiens et a compléter les réglements applicables ainsi que les normes,
les politiques et les procédures de la Commission.

PARTIE 111
AUTORISATION

La présente politique est établie en vertu du paragraphe 1.3 du Protocole d’entente conclu entre la
Commission et le ministre des Affaires indiennes et du Nord canadien et en vertu de 1’alinéa 29c) de la
LGFPN qui confére a la Commission le mandat de prévenir ou de résoudre promptement les différends
portant sur I’application des textes législatifs sur les recettes locales.

PARTIE 1V
APPLICATION

La présente politique s’applique au réglement des différends qui surviennent relativement aux régimes
d’imposition fonciére mis en oeuvre dans le cadre de la LGFPN ou en vertu de I’article 83 de la Loi sur les
Indiens. Elle ne s’applique pas aux examens effectués au titre de ’article 33 de la LGFPN.

PARTIE V
TITRE
La présente politique peut étre citée sous le titre : Politique sur le réglement des différends (2018).

PARTIE VI
DEFINITIONS
Les définitions qui suivent s’appliquent a la présente politique.

« arbitrage » Processus par lequel un tiers neutre examine les faits et les arguments présentés par les parties
et rend une décision qui est non contraignante ou contraignante, selon ce qu’ont convenu les parties
au préalable.

« Commission » La Commission de la fiscalité¢ des premiéres nations constituée en vertu de la Loi sur la
gestion financiére des premiéres nations, L.C. 2005, ch. 9.

« différend » Désaccord portant sur une question d’imposition fonciére dans lequel une partie refuse, nie
ou contredit les revendications ou les assertions de 1’autre partie.

« facilitation » Processus de collaboration utilisé pour aider les parties ayant des points de vue divergents a
atteindre un but ou a accomplir une tache a la satisfaction mutuelles des participants.

« LGFPN » La Loi sur la gestion financiére des premiéres nations, L.C. 2005, ch. 9, ainsi que les réglements
pris en vertu de cette loi.

« liste » La liste des arbitres et médiateurs que maintient la Commission conformément a 1’article 4.

« médiation » Processus par lequel un tiers neutre qui ne posseéde aucun pouvoir décisionnel formel aide les
parties a un différend a trouver volontairement une solution mutuellement satisfaisante au différend.

« Premiére Nation » S’entend d’une bande au sens du paragraphe 2(1) de la Loi sur les Indiens.

2
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PARTIE VII
POLITIQUE
1. Mécanismes de réglement des différends appuyés par la Commission

La Commission encourage et appuie I’utilisation, au besoin, des mécanismes de réglement des différends
qui suivent :

a) 1’évaluation des conflits, afin de déterminer les parties en cause dans un différend, de définir leurs
intéréts, de recenser les processus possibles et d’explorer les propositions de solutions;

b) la facilitation, afin d’aider a réunir les parties pour discuter des questions les touchant, débattre les
points de vue divergents et en arriver a un consensus sur les solutions possibles;

c) [l’utilisation de techniques d’établissement de consensus telles que la création de groupes
consultatifs, la recherche conjointe des faits, la tenue de discussions sur les politiques et la constitution
de groupes de discussion, afin de susciter la compréhension et le respect mutuel et de parvenir a un
accord;

d) lamédiation, afin d’aider les parties a trouver une solution mutuellement satisfaisante au différend;

e) I’arbitrage, afin de procurer un jugement indépendant et éclairé sur une ou plusieurs questions de
fond ou de procédure faisant I’objet d’un différend.

2. Rdle de la Commission dans le réglement des différends
2.1 Lerole de la Commission dans le réglement des différends comporte notamment ce qui suit :

a) offrir des services de facilitation aux Premiéres Nations et a leurs contribuables, ainsi qu’aux
Premiéres Nations et aux administrations locales voisines, afin de partager des renseignements,
d’améliorer la compréhension des questions, de rebatir les relations et de régler les différends;

b) aider les parties a un différend a évaluer les options pour le réglement du différend lorsque la
facilitation a échoué;

c) trouver des services d’experts en réglement des différends professionnels, impartiaux et
chevronnés, lorsque les parties le souhaitent et en ont besoin.

2.2 Le réglement des différends doit se faire en conformité avec les lois et réglements applicables, les
normes, politiques et procédures pertinentes de la Commission ainsi que les lignes directrices suivantes :

a) le dialogue, la facilitation, la médiation et 1’arbitrage sont des processus volontaires, et la
Commission n’obligera aucune partie a participer & un processus de réglement d’un différend,

b) si un membre du personnel de la Commission ou un commissaire agit en qualité de facilitateur
dans un cas particulier, cette personne ne pourra par la suite participer a aucune étape de 1’examen
effectué par la Commission en vertu de 1’article 33 de 1a LGFPN a ce sujet;

c) l’objet du différend doit faire partie du mandat de la Commission dans le cadre de la LGFPN ou
de I’article 83 de la Loi sur les Indiens;

d) Ila participation a un processus de réglement d’un différend n’influe aucunement sur la capacité
d’une partie de recourir au processus d’examen prévu a I’article 33 de la LGFPN;

e) la médiation ou I’arbitrage sera confié a un médiateur ou un arbitre indépendant choisi par les
parties.

3. Demande d’aide 4 la Commission pour le reglement des différends

3.1 Lorsqu’un contribuable, un membre d’une Premicére Nation, une Premiére Nation ou une
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administration locale n’a pas réussi a résoudre un différend a I’échelon local, il peut communiquer avec la
Commission pour demander de 1’aide afin de régler le différend.

3.2 Lorsque la Commission regoit une demande d’aide pour régler un différend, la demande est acheminée
a un membre du personnel de la Commission qui :

a) d’une part, communique avec le demandeur pour obtenir les détails de la question en litige ainsi
que les documents et autres matériels pertinents;

b) d’autre part, communique avec 1’autre partie ou les autres parties au différend pour obtenir des
renseignements, discuter de la question en litige et offrir de 1’aide afin de régler le différend.

3.3 Siles parties a un différend donnent leur accord, la Commission peut les aider en leur fournissant des
services de facilitation pour tenter de régler le différend.

3.4 Si les parties ne réussissent pas a régler le différend par la facilitation, la Commission peut leur
recommander d’envisager la médiation comme prochaine étape a franchir pour régler le différend.

3.5 Si les parties n’ont pas réussi a régler le différend par la facilitation et ne souhaitent pas recourir a la
médiation, ou si la médiation a échoué, la Commission peut recommander aux parties d’envisager
I’arbitrage comme prochaine étape a franchir pour régler le différend.

4. Liste des arbitres et médiateurs

4.1 La Commission tient une liste d’arbitres et de médiateurs pour aider les Premicres Nations taxatrices
et les autres parties a un différend a embaucher des arbitres et des médiateurs qui ont de 1’expérience en
matiere d’imposition fonciére des Premiéres Nations.

4.2 Les personnes pratiquant dans les domaines de 1’arbitrage ou de la médiation qui souhaitent inscrire
leur nom sur la liste doivent :

a) démontrer par écrit & la Commission, de manicre satisfaisante :

(i)d’une part, qu’elles posseédent de I’expérience dans les différends portant sur 1’imposition
fonciére des Premiéres Nations et sur I’utilisation et ’aménagement des terres de celles-ci,

(i1) d’autre part, qu’elles ont regu une formation sur le réglement des différends et possédent un
certificat en médiation et en arbitrage;

b) fournir un sommaire de leur expérience et une liste de références professionnelles;

c) faire parvenir une preuve écrite démontrant qu’elles possedent une assurance-responsabilité
professionnelle d’un montant d’au moins un million de dollars (1 000 000 $) pour chaque réclamation.

4.3 La Commission peut, a son entiére discrétion :
a) décider d’ajouter a la liste le nom d’une personne qui en fait la demande;
b) supprimer un nom de la liste a tout moment, sans préavis.

4.4 La liste vise a aider les parties a faire le choix d’un arbitre ou d’un médiateur et elle ne peut étre
interprétée comme un appui donné par la Commission aux personnes qui y sont inscrites.

4.5 Le choix d’un arbitre ou d’un médiateur inscrit sur la liste est I’entiére responsabilité des parties au
différend.

4.6 La Commission ne peut étre tenue responsable des erreurs ou omissions commises par les arbitres et
médiateurs choisis a partir de la liste.

4.7 Les Premiéres Nations et les autres parties a un différend peuvent avoir accés a la liste en
communiquant avec la Commission.
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4.8 La Commission aidera les parties a accéder a la liste et a I'utiliser et elle transmettra le curriculum
vitae des personnes inscrites sur la liste aux parties a un différend qui souhaitent embaucher 1’une d’entre

elles.
PARTIE VIII
ENTREE EN VIGUEUR
La présente politique est établie et entre en vigueur le 1 aout 2018.
PARTIE IX

DEMANDES DE RENSEIGNEMENTS
Toutes les demandes de renseignements relatives a la présente politique doivent étre adressées a :

Commission de la fiscalité des premiéres nations
345, route Yellowhead, bureau 321

Kamloops (C.-B.) V2H 1HI1

Téléphone : (250) 828-9857
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FIRST NATIONS TAXPAYER RELATIONS POLICY, 2018

PART I
PREAMBLE
WHEREAS:

A. The First Nations Fiscal Management Act recognizes First Nation jurisdiction to, among other things,
raise revenue through property taxation and other local revenue laws;

B. Subsection 83(1) of the Indian Act recognizes First Nation jurisdiction to raise revenue through property
taxation;

C. The First Nations Tax Commission has a mandate that includes reconciling the interests of taxpayers
with the responsibilities of chiefs and councils to govern the affairs of First Nations; and

D. The Commission supports taxpayer relations approaches that

« promote and protect First Nation tax jurisdiction by ensuring that responsibility for taxpayer
relations rests with First Nation governments;

* balance interests by providing opportunities for taxpayers to be consulted on First Nation taxation
decisions that significantly and directly affect them;

* expand revenue jurisdiction by building First Nation capacity and taxpayer confidence in First
Nation property taxation systems;

e encourage economic development by promoting a stable environment for investors and
increasing the economic value of interests on reserve land for the benefit of taxpayers and First
Nations; and

« promote efficiencies by having effective and efficient mechanisms for taxpayer communication
and input into First Nation taxation systems.

PART II
PURPOSE

This Policy establishes a framework for identifying and implementing approaches to provide for the
coordination of interests between First Nation governments and their taxpayers and support for ongoing
and effective communication. This Policy will assist First Nation governments in supporting processes for
taxpayer engagement and the coordination of taxpayer interests on their lands.

This Policy is intended to operate within the FMA and Indian Act legislative frameworks and to supplement
applicable regulations and Commission standards, policies and procedures.

PART III
AUTHORITY

This Policy is established pursuant to subsection 1.3 of the Memorandum of Understanding between the
Commission and the Minister of Indian Affairs and Northern Development, and paragraph 29(b) of the
FMA under which the Commission is mandated to ensure that property taxation systems reconcile
the interests of taxpayers with the responsibilities of chiefs and councils to govern the affairs of First
Nations.
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PART IV
APPLICATION

This Policy applies to matters concerning taxpayer relations within the context of taxation systems under
the FMA and under section 83 of the Indian Act. This Policy does not apply to First Nation taxpayer
representation to council laws enacted under paragraph 5(1)(c) of the FMA.

This Policy will assist the Commission in reviewing and supporting First Nation processes for taxpayer
engagement and the coordination of taxpayer interests on reserve land.

PART V
CITATION
This Policy may be cited as the First Nations Taxpayer Relations Policy, 2018.
PART VI
DEFINITIONS
“by-law” means a by-law enacted under paragraph 83(1)(a) of the Indian Act;

“Commission” means the First Nations Tax Commission established under the First Nations Fiscal
Management Act, S.C. 2005, c. 9;

“Council” has the meaning given to that term in the FMA;
“First Nation” means a band as defined in subsection 2(1) of the Indian Act;

“FMA” means the First Nations Fiscal Management Act, S.C. 2005, c. 9 and the regulations enacted under
that Act;

“law” means a law made under subsection 5(1) of the FMA;
“taxable property” means property that is subject to tax under a law or by-law;

“taxation revenues” includes revenues from taxation under section 83 of the Indian Act and local revenues
under the FMA; and

“taxpayer” means a person liable for taxes under a by-law or law.

Except as otherwise provided in this Policy, words and expressions used in this Policy have the same
meaning as in the Indian Act and the FMA.

PART VII
POLICY
1. Taxpayer Engagement Principles Supported by the Commission
1.1 The Commission encourages and supports First Nation engagement with their taxpayers that
(a) builds and maintains trust and a sense of community among First Nations and their taxpayers;

(b) recognizes First Nation autonomy and jurisdiction and respects local conditions, customs and
traditions;

(c) provides accurate, timely and understandable information to taxpayers;

(d) provides opportunities for taxpayers to provide meaningful input on decisions that affect them;
(e) establishes procedures that are transparent and efficient;

(g) operates in a fair and unbiased manner;

(h) creates provisions for amendments and improvements as circumstances change; and

2
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(i) contains measures of accountability and responsibility.

1.2 The Commission encourages First Nations to implement taxpayer engagement processes through a
First Nation by-law, law or policy, in order to establish approaches that are transparent, stable and
long-lasting.

2. Notice of Annual Tax Rates and Budget

2.1 First Nations should establish procedures to provide taxpayers with an opportunity to review and
provide input on the proposed annual property taxation budget and the proposed annual tax rates before
they are approved by Council.

2.2 A procedure established under subsection 2.1 should provide for

(a) anotice to taxpayers that includes the proposed annual property taxation budget and the proposed
annual tax rates and which invites comments from taxpayers; and

(b) an opportunity for taxpayers to provide comments to the Council either at a meeting or open house,
or in writing.

3. Access to Documents

3.1 First Nations should establish procedures to ensure that the following documents are available to
taxpayers in a timely manner:

(a) service agreements funded from taxation revenues;
(b) audits of the property tax account; and
(c) Council resolutions, by-laws and laws related to property taxation.
3.2 The documents referenced in subsection 3.1 should be made available
(a) electronically, either on request or by posting on the First Nation’s website; and

(b) as paper copies at the administration office of the First Nation during regular business hours, at no
cost or for a nominal fee.

4. Ongoing Communications with Taxpayers

4.1 A First Nation should establish methods for ongoing and regular communications with taxpayers in
order to

(a) keep taxpayers informed of the First Nation’s proposals and activities related to property taxation
matters; and

(b) provide a means by which taxpayers may provide input to the First Nation on taxation matters.

4.2 The method and frequency of communication should be commensurate with and appropriate to the
size of the First Nation, the number and types of taxpayers and the complexity of the issues.

4.3 The methods referred to in subsection 4.1 may include
(a) aprocess to

(1) provide information through a newsletter or an information circular published by the First
Nation that is provided to taxpayers, and

(ii) enable taxpayers and any taxpayer associations to provide written input to the First Nation; or

(b) a meeting or open house at which First Nation representatives provide information on property
taxation matters, and taxpayers and any taxpayer associations have an opportunity to provide input to
the First Nation.
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4.4 Communications with taxpayers and taxpayer associations should be undertaken using methods that
are timely and effective and may include

(a) electronic communication;
(b) postings on the First Nation’s website or on the First Nations Gazette website;
(c) written communications by mail or delivery to each taxable property;
(d) traditional forms of media communication such as newspapers, radio and television; and
(e) postings at the administration offices of the First Nation.
5. Taxpayer Organization

5.1 A taxpayer organization can provide an effective mechanism to facilitate communications between a
First Nation and its taxpayers, in order to ensure taxpayers’ needs, concerns and preferences are heard and
brought to the attention of the Council.

5.2 Formal taxpayer representation structures may be created by a First Nation, by taxpayers, or by the
First Nation and taxpayers working together.

5.3 Taxpayer representation structures created by a First Nation may be created by law, by-law or policy.

5.4 Taxpayer representation structures created by a First Nation should adhere to the principles set out in
section 1 of this Policy.

5.5 Where the First Nation intends to create a taxpayer representation structure, the First Nation should
provide taxpayers with opportunities for input into the creation of the structure.

5.6 The factors that should be considered in establishing taxpayer representation structures include
(a) the frequency and types of taxpayer issues and concerns raised;
(b) the size of the tax base;
(c) the number of taxpayers or the number of taxpayers within each property class;
(d) the costs and benefits of the formal structure; and
(e) the interest and wishes of the taxpayers.
6. Taxpayer Advisory Body

6.1 A First Nation may establish a taxpayer advisory body to identify issues and concerns of importance
to taxpayers and to provide a taxpayer perspective to the Council.

6.2 The structure, composition, operating procedures and degree of formality of the advisory body will
vary according to the particular circumstances of each First Nation but should include provisions respecting

(a) the selection of representatives of the advisory body, whether through appointment or election, to
ensure a fair and balanced advisory body representing the various taxpayer interests; and,

(b) the receipt and consideration by the First Nation Council of information and advice received
through the advisory body.

7. Taxpayer Associations
7.1 Taxpayers may independently organize and form formal or informal taxpayer associations.
7.2 Where taxpayers form a taxpayer association, the First Nation should

(a) work with the taxpayer association to ensure coordination, communication and cooperation
between the taxpayer association and the First Nation; and
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(b) promote coordination among taxpayer associations where taxpayers form more than one taxpayer
association.

8. Resolving Taxpayer Concerns

8.1 The First Nation should establish processes for the local resolution of taxpayer concerns respecting a
taxation matter.

8.2 The procedures referred to in subsection 8.1 should include
(a) provisions for resolving concerns with representatives of the First Nation; and

(b) where a concern is not resolved with representatives of the First Nation, provisions for resolving
the concern through other processes that may include

(1) a facilitation process using the Commission’s services or another qualified facilitator, or
(i1) a mediation process.
PART VIII
EFFECTIVE DATE
This Policy is established and in effect as of September 18, 2018.
PART IX
ENQUIRIES

All enquiries respecting this Policy should be directed to:

First Nations Tax Commission

321 — 345 Chief Alex Thomas Way
Kamloops BC V2H 1H1
Telephone: (250) 828-9857
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POLITIQUE SUR LES RELATIONS DES PREMIERES NATIONS AVEC LEURS
CONTRIBUABLES (2018)

PARTIE I
PREAMBULE
ATTENDU :

A. que la Loi sur la gestion financiére des premiéres nations reconnait la compétence des premiéres
nations pour, notamment, percevoir des recettes en prenant des textes législatifs sur 1’imposition
foncicre et d’autres textes législatifs sur les recettes locales;

B. que le paragraphe 83(1) de la Loi sur les Indiens reconnait le pouvoir des premiéres nations de percevoir
des recettes au moyen de I’imposition fonciére;

C. quela Commission de la fiscalité des premiéres nations a une mission qui comporte notamment la tiche
de concilier les intéréts des contribuables avec les responsabilités assumées par les chefs et les
conseils dans la gestion des affaires des premiéres nations;

D. que, pour les relations avec les contribuables, la Commission appuie les approches qui :

» favorisent et protégent la compétence fiscale des premiéres nations en faisant en sorte que la
responsabilité des relations avec les contribuables reléve des gouvernements des premiéres nations;

* mettent en équilibre les intéréts en donnant aux contribuables la possibilité d’étre consultés sur les
décisions fiscales des premiéres nations qui ont une incidence directe importante sur eux;

« ¢largissent la compétence en matiére de revenus en développant la capacité des premiéres nations
et en suscitant la confiance des contribuables dans les régimes d’imposition foncicére des premicres
nations;

* encouragent le développement économique en favorisant un environnement stable pour les
investisseurs et en augmentant la valeur économique des intéréts sur les terres de réserve au profit des
contribuables et des premiéres nations;

» favorisent la réalisation d’économies au moyen de mécanismes efficaces et efficients pour la
communication avec les contribuables et leur participation dans les régimes d’imposition fonciére des
premigéres nations.

PARTIE II
OBJET

La présente politique établit un cadre pour I’identification et la mise en ceuvre d’approches visant a assurer
la coordination des intéréts entre les gouvernements des premiéres nations et leurs contribuables ainsi que
le soutien d’une communication réguliére et efficace. Elle aidera les gouvernements des premicres nations
a soutenir les processus de participation des contribuables et de coordination des intéréts des contribuables
sur les terres de réserve.

Cette politique vise a fonctionner a I’intérieur des cadres 1égislatifs établis par la LGFPN et la Loi sur les
Indiens et a compléter les réglements applicables ainsi que les normes, les politiques et les procédures
établies par la Commission.
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PARTIE III
AUTORISATION

La présente politique est établie en vertu du paragraphe 1.3 du Protocole d’entente entre la Commission et
le ministre des Affaires indiennes et du Nord canadien et de 1’alinéa 29b) de la LGFPN selon lequel la
Commission a notamment pour mission de veiller & ce que les régimes d’imposition fonciere
fonctionnent de maniere a concilier les intéréts des contribuables avec les responsabilités assumées par
les chefs et les conseils dans la gestion des affaires des premiéres nations.
PARTIE IV
APPLICATION

La présente politique s’applique aux questions concernant les relations avec les contribuables dans le
contexte des régimes d’imposition fonciére mis en oeuvre dans le cadre de la LGFPN ou en vertu de 1’article
83 de la Loi sur les Indiens. Elle ne s’applique pas aux textes 1égislatifs sur la représentation des intéréts
des contribuables aupres du conseil d’une premiere nation pris en vertu de ’alinéa 5(1)c) de la LGFPN.

Cette politique aidera la Commission a examiner et a soutenir les processus établis par les premiéres nations
pour assurer la participation des contribuables et la coordination des intéréts des contribuables sur les terres
de réserve.

PARTIE V
TITRE

La présente politique peut étre citée sous le titre : Politique sur les relations des premieres nations avec
leurs contribuables (2018).

PARTIE VI
DEFINITIONS
Les définitions qui suivent s’appliquent a la présente politique.

«bien imposable » Bien foncier assujetti a I’impdt foncier en vertu d’une loi ou d’un réglement
administratif.

« Commission » La Commission de la fiscalité des premiéres nations constituée en vertu de la Loi sur la
gestion financiere des premiéres nations, L.C. 2005, ch. 9.

« conseil » S’entend du conseil de la premiére nation, au sens de la LGFPN.
« contribuable » Personne assujettie a I’impot foncier en vertu d’une loi ou d’un réglement administratif.

« LGFPN » La Loi sur la gestion financiere des premieres nations, L.C. 2005, ch. 9, ainsi que les réglements
pris en vertu de cette loi.

« loi » Texte législatif pris en vertu du paragraphe 5(1) de la LGFPN.
« premiére nation » Bande au sens du paragraphe 2(1) de la Loi sur les Indiens.

« recettes fiscales » S’entend notamment des recettes issues des taxes ou impdts prélevés en vertu de
’article 83 de la Loi sur les Indiens et des recettes locales pergues sous le régime de la LGFPN.

« réglement administratif » Réglement administratif pris en vertu de 1’alinéa 83(1)a) de la Loi sur les
Indiens.

Sauf disposition contraire de la présente politique, les termes utilisés dans celle-ci s’entendent au sens de
la Loi sur les Indiens et de la LGFPN.
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PARTIE VII
POLITIQUE
1. Principes soutenus par la Commission pour la participation des contribuables

1.1 La Commission encourage et soutient I’engagement des premiéres nations envers leurs contribuables
qui repose sur les principes suivants :

a) susciter et maintenir la confiance et un sentiment de communauté parmi les premiéres nations et
leurs contribuables;

b) reconnaitre I’autonomie et la compétence des premiéres nations et respecter les conditions, les
coutumes et les traditions locales;

¢) fournir aux contribuables des renseignements exacts, opportuns et compréhensibles;

d) donner aux contribuables 1’occasion de fournir une rétroaction pertinente sur les décisions qui ont
une incidence sur eux;

e) établir des procédures a la fois transparentes et efficaces;
g) avoir un mode de fonctionnement équitable et impartial;

h) prévoir d’apporter des modifications et des améliorations au fur et a mesure que les circonstances
changent;

i) prévoir des mesures de responsabilité et de reddition de comptes.

1.2 La Commission encourage les premiéres nations a mettre en ceuvre des processus de participation des
contribuables au moyen d’un réglement administratif, d’une loi ou d’une politique, afin d’établir des
approches transparentes, stables et de longue durée.

2. Préavis du budget et des taux d’imposition annuels

2.1 Les premiéres nations doivent établir des procédures qui offrent aux contribuables la possibilité
d’examiner le budget d’imposition fonciere annuel proposé et les taux d’imposition annuels projetés et de
présenter leurs observations a ce sujet avant que le conseil donne son approbation.

2.2 Toute procédure établie selon le paragraphe 2.1 doit prévoir :

a) la communication d’un préavis aux contribuables qui fait état du budget d’imposition fonciére
annuel proposé et des taux d’imposition annuels projetés et qui les invite a présenter des observations;

b) la possibilité pour les contribuables de présenter des observations au conseil, soit a I’occasion
d’une assemblée ou d’une journée portes ouvertes, soit par écrit.

3. Accés aux documents

3.1 Les premiéres nations doivent établir des procédures pour assurer 1’accés des contribuables en temps
opportun aux documents suivants :

a) les ententes de services financées par les recettes fiscales;
b) les vérifications annuelles du compte d’imp6ts fonciers;

c) les résolutions du conseil, les réglements administratifs et les lois qui ont trait a 1’imposition
fonciere.

3.2 Les documents visés au paragraphe 3.1 doivent étre mis a la disposition des contribuables :
a) par voie électronique, soit sur demande, soit par affichage sur le site Web de la premiére nation;

b) comme copies papier accessibles au bureau administratif de la premiére nation pendant les heures

3
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ouvrables normales, sans frais ou moyennant des frais minimes.
4. Communications réguliéres avec les contribuables

4.1 La premiére nation doit établir des méthodes pour assurer des communications réguliéres et continues
avec les contribuables, afin de :

a) les tenir au courant de ses propositions et de ses activités en matiére d’imposition fonciére;

b) leur fournir un moyen pour lui communiquer leurs observations sur des questions concernant
I’imposition fonciére.

4.2 La méthode et la fréquence de communication doivent correspondre et convenir a la taille de la
premiére nation, au nombre et aux types de contribuables et a la complexité des questions.

4.3 Les méthodes visées au paragraphe 4.1 peuvent comprendre, selon le cas :
a) un processus qui a la fois :

(1) permet de fournir des renseignements par 1’entremise d’une circulaire d’information ou d’un
bulletin d’information publié par la premiére nation et mis a la disposition des contribuables,

(i1) permet aux contribuables et aux associations de contribuables de présenter des observations
écrites a la premiére nation;

b) la tenue d’une assemblée ou d’une journée portes ouvertes au cours de laquelle, d’une part, les
représentants de la premiére nation fournissent des renseignements sur des questions concernant
I’imposition fonciére et, d’autre part, les contribuables et les associations de contribuables ont
I’occasion de présenter des observations a la premiére nation.

4.4 Les communications avec les contribuables et les associations de contribuables doivent étre assurées
par des méthodes opportunes et efficaces qui peuvent comprendre :

a) la communication électronique;
b) [D’affichage sur le site Web de la premiére nation ou sur celui de la Gazette des premiéres nations;
¢) des communications écrites envoyées par courrier ou livrées a chaque bien imposable;
d) des formes traditionnelles de communication par les médias, tels les journaux, la radio et la
télévision;
e) Daffichage dans les bureaux administratifs de la premiére nation.

5. Organismes de contribuables

5.1 Un organisme de contribuables peut constituer un mécanisme efficace pour faciliter les
communications entre une premiére nation et ses contribuables, afin de s’assurer que les besoins, les
préoccupations et les préférences des contribuables sont entendus et portés a 1’attention du conseil.

5.2 La premiére nation, les contribuables ou la premiere nation en collaboration avec les contribuables
peuvent établir des structures officielles de représentation des contribuables.

5.3 Les structures de représentation des contribuables établies par une premiére nation peuvent étre
constituées par une loi, un réglement administratif ou une politique.

5.4 Les structures de représentation des contribuables établies par une premiére nation doivent souscrire
aux principes énoncés a I’article 1 de la présente politique.

5.5 La premiére nation qui se propose d’établir une structure de représentation des contribuables doit
donner aux contribuables 1’occasion de présenter leurs observations sur cette proposition.

5.6 Les facteurs a prendre en compte lors de la constitution d’une structure de représentation des
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contribuables comprennent notamment :
a) la fréquence et les genres de questions et de préoccupations soulevées par les contribuables;
b) D’ampleur de I’assiette fiscale;

¢) le nombre total de contribuables ou le nombre de contribuables dans chaque catégorie de biens
fonciers;

d) les cotts et les avantages de la structure officielle;
e) les intéréts et les souhaits des contribuables.
6. Comité consultatif de contribuables

6.1 La premiére nation peut établir un comité consultatif de contribuables pour définir les questions et les
préoccupations importantes pour les contribuables et offrir au conseil la perspective des contribuables.

6.2 La structure, la composition, les modalités de fonctionnement et le degré de formalisme du comité
consultatif varieront selon les circonstances particuliéres de chaque premiére nation, mais ils doivent
notamment prévoir :

a) lasélection des représentants membres du comité consultatif, par nomination ou par élection, pour
faire en sorte que le comité consultatif soit équitable et équilibré et qu’il représente les divers intéréts
des contribuables;

b) la réception par le conseil de la premicre nation et la prise en compte par celui-ci des informations
et des recommandations transmises par le comité consultatif.

7. Associations de contribuables

7.1 Les contribuables peuvent organiser et former de maniére indépendante des associations de
contribuables officielles ou officieuses.

7.2 Lorsqu’une association de contribuables est formée par les contribuables, la premiére nation doit :

a) travailler avec I’association de contribuables afin d’assurer la coordination, la communication et
la collaboration entre celle-ci et la premiére nation;

b) promouvoir la coordination entre les associations de contribuables si plus d’une est formée par les
contribuables.

8. Réglement des préoccupations des contribuables

8.1 La premiére nation doit établir un processus pour le réglement au niveau local des préoccupations des
contribuables concernant toute question fiscale.

8.2 Le processus visé au paragraphe 8.1 doit notamment prévoir :
a) des dispositions pour le réglement des préoccupations par les représentants de la premiére nation;

b) dans les cas ou les représentants de la premiere nation ne parviennent pas a régler des
préoccupations, des dispositions pour leur réglement par d’autres mécanismes pouvant comprendre :

(1) un mécanisme de facilitation qui fait intervenir les services de la Commission ou d’un autre
facilitateur qualifié,

(i1) la médiation.
PARTIE VIII
DATE D’ENTREE EN VIGUEUR

La présente politique est établie et entre en vigueur le 18 Septembre 2018.

5
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PARTIE IX
DEMANDES DE RENSEIGNEMENTS
Toutes les demandes de renseignements concernant la présente politique doivent étre adressées a :

Commission de la fiscalité des premiéres nations
345, Chief Alex Thomas Way, bureau 321
Kamloops (Colombie-Britannique) V2H 1H1
Téléphone : (250) 828-9857
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POLICY RESPECTING
THE FIRST NATIONS GAZETTE
PUBLIC NOTIFICATION SERVICE, 2018

PART I
PREAMBLE
WHEREAS:

A. Policies are established by the Commission to further the policy objectives of the Commission and to
assist the Commission in fulfilling its statutory obligations under the First Nations Fiscal Management
Act,

B. The Commission operates the First Nations Gazette, a digital publication that provides public notice of
First Nation laws, by-laws and other enactments, and serves as the authoritative reference for First
Nation law in Canada;

C. The First Nations Gazette provides an online public notification service for the publication of notices
respecting Aboriginal matters by First Nation governments, other governments, government
institutions, and the private sector; and

D. Public notice supports transparency in law-making and governance, and the public notification service
provides a mechanism for First Nation governments and others to give notice of a broad range of matters
and for the public to access those notices, at no cost.

PART II
PURPOSE

The purpose of this Policy is to set out the scope and operation of the First Nations Gazette public
notification service and to provide policies and procedures for the use of the Service. This Policy governs
the operation and use of the public notification service.

PART III
APPLICATION

This Policy applies to every Notice submitted for publication on the First Nations Gazette public
notification service and to every Client using the Service and accessing the Gazette website.

PART IV
CITATION
This Policy may be cited as the Policy respecting the First Nations Gazette Public Notification Service,
2018.
PART V
DEFINITIONS
In this Policy:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;

“business day” means a day other than a Saturday or a holiday;

“Client” means a person who uses the Service to request the publication of a Notice;
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“Commission” means the First Nations Tax Commission established under the Act;

“First Nation” includes a band as defined in the Indian Act, a self-governing First Nation, and a treaty First
Nation;

“Gazette” means the First Nations Gazette,
“Gazette website” means the website of the Gazette, being http://www.fng.ca;

“government institution” means any board, commission or other body established to perform a government
function by or pursuant to federal or provincial legislation;

“Managing Editor” means the Managing Editor of the First Nations Gazette;
“Notice” means a notice submitted for publication using the Service;
“Service” means the public notification service for the publication of Notices on the Gazette website;

“Submission Guide” means the First Nations Gazette Public Notification Service Submission Guide,
published by the Commission from time to time; and

“Terms of Service” means the Terms and Conditions of Service, setting out the terms and conditions for
using the Service and accessing the Gazette website.

Except as otherwise provided in this Policy, words and expressions used in this Policy have the same
meaning as in the Act.

PART VI
PROVISION OF PUBLIC NOTIFICATION SERVICE
1. Service Provision
1.1 The Commission provides for the ongoing operation of the Service, including

(a) the development, administration and maintenance of the Gazette website and associated
technologies required to provide the Service; and

(b) the processing and publication of Notices submitted for publication using the Service.
1.2 The Commission may develop, publish and revise, as it determines necessary from time to time,
(a) policies and procedures respecting the Service;
(b) the Submission Guide; and
(c) the Terms of Service.
2. Scope and Limitations of Service

2.1 All aspects of the Service are accessed and provided online, including registration of accounts,
submission of Notices and Notice publication.

2.2 The Gazette website is accessible to the public for viewing and to Clients for Notice submissions at
all times, subject to both scheduled and unexpected interruptions due to system maintenance, and power or
other service outages.

2.3 Notification will be given on the Gazette website of all scheduled interruptions to the Service.

2.4 Under no circumstances will the Commission be liable to a Client or to any other person for an
interruption in the Service, whether scheduled or unscheduled, and whether arising out of the action or
inaction of the Commission or for any other reason.
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3. Format and Location of Published Notices
3.1 Notices accepted for publication are published on the Gazette website in electronic format.

3.2 Notices are published on the Gazette website at the location determined by the Managing Editor from
time to time.

3.3 Published Notices may be viewed by the public on the Gazette website.

3.4 After a Notice has been published on the Gazette website for the requested time period, it may
(a) continue to be published on the Gazette website; or
(b) be archived on the Gazette website or in a different location.

4. Accepted Notices

4.1 The following categories of Notices are accepted for publication:
(a) Notices and announcements by First Nation governments, including those

(i) under or relating to legislation, such as the Act, the Indian Act, the First Nations Land
Management Act, and the First Nations Goods and Services Tax Act,

(i1) under First Nation laws, by-laws or other enactments,

(iii) under a policy, procedure or standard of the Commission, other institution or government,
(iv) relating to elections and referenda conducted by a First Nation government,

(v) relating to appointments made by a First Nation government,

(vi) relating to lands, including treaty land entitlement, designations, land management, additions
to reserve and expropriation, and

(vii) relating to claims and settlements;

(b) Notices and announcements by other governments (federal, territorial, provincial and municipal)
and government institutions to First Nations, stakeholders and the public, including those

(1) under or relating to legislation,

(i1) relating to consultations and public input,

(iii) relating to proposed policies, procedures or standards under the Act,

(iv) relating to appointments made by governments and government institutions, and
(v) relating to Aboriginal and treaty rights;

(c) Notices and announcements by corporations, law firms and other persons respecting Aboriginal
matters, including those

(1) under or relating to legislation,
(i) relating to consultations and public input,
(iii) relating to orders and decisions,
(iv) relating to awards and appointments, and
(v) relating to legal proceedings.
4.2 Notices that contain the following will not be accepted for publication:
(a) advertising;

(b) content of a personal nature;
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(c) offensive or defamatory content;
(d) political content; or
(e) false, inaccurate, misleading or fraudulent information.

Notices that are contrary to this Policy or the Terms of Service will not be accepted for publication.

4.4 The Managing Editor may determine, in his or her sole discretion, whether a submitted Notice meets
the criteria for publication in the Gazette.

4.5
5.
5.1

The Managing Editor may, in his or her sole discretion, refuse to publish a Notice.
Publication Schedule

Subject to subsection 5.2, Notices will be published on an ongoing basis, as and when a Notice is

accepted and approved for publication.

5.2 The Managing Editor may establish and publish on the Gazette website a schedule for the publication
of Notices.

6.
6.1

PART VII
USE OF PUBLIC NOTIFICATION SERVICE
Use of Service

Access to and use of the Service is provided on the terms and conditions, and subject to the

requirements, set out in

6.2

(a) this Policy;
(b) the Submission Guide; and
(c) the Terms of Service.

A Client must at all times comply with the terms, conditions and requirements referenced in

subsection 6.1 when accessing and using the Service.

6.3

Each Client must accept and agree to be bound by the Terms of Service at the time of registration for

an account, as a condition of using the Service.

7.
7.1
7.2

8.1

8.2

Access to Service and Notice Submission

The Service is accessed online at the Gazette website.

To use the Service, a Client must

(a) register for an account;

(b) access the Service through the Client’s account; and

(c) use the online submission form to submit a Notice for requested publication.
Submission Requirements

A Client must provide, with each Notice submitted,

(a) the requested date by which the Notice is to be published;
(b) the number of times the Notice is to be published; and

(c) any additional instructions respecting the Notice.

A Client must submit a Notice for requested publication by 12 noon (Pacific Standard Time) at least

ten (10) business days before the requested publication date.
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9. Client Responsibility

A Client is solely responsible for all aspects of a submitted Notice, including for ensuring that a Notice is
provided in the form, with the content, within the time frame, and for the duration required by

(a) this Policy;
(b) any applicable enactment, including a statute, regulation, law or by-law; and

(c) any other applicable policy, procedure or standard established by the Commission, other
institution or government.

10. Review and Acceptance
10.1 The Managing Editor will process and review submitted Notices
(a) on business days;
(b) in the order they are received; and
(c) where possible, within ten (10) business days of receipt.
10.2 The Managing Editor will review a Notice to determine whether all submission requirements are met.

10.3 In no circumstances will the Managing Editor advise a Client on any legal or substantive aspect of a
Notice.

10.4 After reviewing a Notice under subsection 10.2, the Managing Editor will,

(a) where a Notice meets all submission requirements, advise the Client that the Notice is accepted
for publication and the anticipated publication date;

(b) where a Notice does not meet all submission requirements, is incomplete, or contains errors or
omissions, advise the Client

(1) that the Notice will not be published as submitted,

(i1) of the reasons the Notice will not be published as submitted, and of any errors or omissions in
the Notice, and

(ii1) whether there is sufficient time for corrections to be made to the submission before the
requested publication date.

10.5 The Managing Editor may make changes to the font, format and style of a Notice submitted for
publication in order to meet submission requirements.

11. Official Languages

11.1 Notices are accepted for publication in either or both official languages of Canada.

11.2 A Notice will be published in the language or languages in which it was submitted.

12. Cancellations

12.1 A Client may submit a request to cancel a Notice publication request if the Notice has not been
published on the Gazette website.

12.2 Where a cancellation request is received before the Notice is published on the Gazette website, the
Managing Editor will cancel the publication request.

12.3 Where a cancellation request is received after the Notice has been published on the Gazette website,
the Managing Editor will advise the Client that the Notice has been published and cannot be cancelled.
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13. Corrections

13.1 Where a Notice has been submitted for publication but has not been published, a Client may make a
correction to the Notice by withdrawing the original version and submitting the corrected version.

13.2 Where a Client wishes to correct a published Notice, the Client may
(a) submit a new Notice for the purposes of correcting the published Notice; and

(b) request that the Managing Editor add a “correction” link to the original Notice to indicate that it
has been corrected by the Client.

13.3 A Notice that has been published on the Gazette website can be corrected only in accordance with the
procedure set out in this section.

14. Retractions

14.1 Where a Client wishes to retract a published Notice, the Client may submit a request to the Managing
Editor that the Notice be retracted.

14.2 Where the Managing Editor receives a request under subsection 14.1, the Managing Editor will add
a notation to the original Notice that it has been retracted and the date of the retraction.

14.3 A Notice can be retracted only in accordance with the procedure set out in this section.
PART VIII
GENERAL PROVISIONS
15. Enquiries and Contact Information
15.1 Inquiries with respect to the publication process can be made to the Managing Editor.

15.2 The Managing Editor may be contacted at the Commission address, by email at notice@fng.ca, or
through the “contact us” form on the Gazette website.

PART IX
EFFECTIVE DATE

This Policy is established and in effect as of September 19, 2018.
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POLITIQUE SUR LE SERVICE
DE PUBLICATION D’AVIS PUBLICS
DE LA GAZETTE DES PREMIERES NATIONS (2018)

PARTIEI
PREAMBULE
ATTENDU :
A. que les politiques sont établies par la Commission pour favoriser la réalisation de ses objectifs

stratégiques et pour l'aider a s’acquitter des obligations que lui impose la Los sur la gestion
financiére des premiéres nations,

B. que la Commission gere la Gazette des premiéres nations, une publication numérique qui diffuse
des avis publics sur les lois, les réglements administratifs et autres textes 1égislatifs des Premiéres
Nations et qui sert de référence faisant autorité en matiére de droit des Premiéres Nations au Canada;

C. que la Gazette des premiéres nations offre un service en ligne pour la publication d’avis publics
concernant les affaires autochtones qui émanent des gouvernements des Premiéres Nations, d’autres
gouvernements, des institutions gouvernementales et du secteur privé;

D. que les avis publics favorisent la transparence dans la prise des textes législatifs et la gouvernance
et que le service de publication d’avis publics offre aux gouvernements des Premiéres Nations et
autres intéressés un mécanisme par lequel ils peuvent donner avis d’une vaste gamme de
questions et offrir au public I'acces a ces avis sans frais.

PARTIE II
OBJET

La présente politique a pour objet d’énoncer la portée et les modalités de fonctionnement du service
de publication d’avis publics de la Gazette des premiéres nations et de prévoir la politique et les
procédures applicables a I’utilisation de ce service. Elle régit le fonctionnement et I’utilisation du service
de publication d’avis publics.

PARTIE III
APPLICATION

La présente politique s’applique aux avis soumis pour étre publiés par le service de publication d’avis
publics de la Gazette des premiéres nations ainsi qu’aux clients qui utilisent ce service et accédent au
site Web de la Gazette.

PARTIE IV
TITRE

La présente politique peut étre citée sous le titre : Politique sur le service de publication davis publics
de la Gazette des premiéres nations (2018).

PARTIEV
DEFINITIONS
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Les définitions qui suivent s’appliquent a la présente politique.

« avis » Tout avis soumis pour étre publié par le Service.

« client » Personne qui utilise le Service pour demander la publication d'un avis.

« Commission » La Commission de la fiscalité des premiéres nations constituée en vertu de la Loi.

« conditions de service » Les Conditions de service qui énoncent les modalités et conditions a respecter
pour utiliser le Service et accéder au site Web de la Gazette.

« directeur de rédaction » Le directeur de rédaction de la Gazette des premiéres nations.
« Gazette » La Gazette des premiéres nations.

« Guide sur I’envoi d’avis » Le Guide concernant [’envoi d’avis publics a publier de la Gazette des
premiéres nations, qui est publié¢ périodiquement par la Commission.

«institution gouvernementale » Tout conseil, commission ou autre organisme constitué pour exercer
une fonction gouvernementale dans le cadre de la législation fédérale ou provinciale.

« jour ouvrable » Jour autre que le samedi ou un jour férié.

« Loi » La Loi sur la gestion financiére des premiéres nations, L.C. 2005, ch. 9, ainsi que les reglements
pris en vertu de cette loi.

« Premiére Nation » Bande au sens de la Lor sur les Indiens, Premiére Nation autonome ou Premiére
Nation signataire d’un traité.

« Service » Le Service de publication d’avis publics qui assure la publication d’avis sur le site Web de la
Gazette.

« site Web de la Gazette » Le site Web de la Gazette situé au http://www.fng.ca.

Sauf disposition contraire de la présente politique, les termes utilisés dans celle-ci s’entendent au sens
de la Loi.

PARTIE VI
FOURNITURE DU SERVICE DE PUBLICATION D’AVIS PUBLICS
1. Fourniture du Service
1.1 La Commission assure le fonctionnement continu du Service, y compris :

a) le développement, l'administration et lentretien du site Web de la Gazette et des
technologies connexes nécessaires a la fourniture du Service;

b) le traitement et la publication des avis soumis pour étre publiés par le Service.
1.2 La Commission peut établir, publier et réviser, lorsqu’elle le juge nécessaire :

a) la politique et les procédures relatives au Service;

b) le Guide sur I'envoi d’avis;

¢) les conditions de service.

Portée et limites du Service

2.1 Tous les aspects de 'acces au Service et de la fourniture du Service sont réalisés en ligne, y
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compris I'inscription des comptes, I'envoi des avis a publier et la publication des avis.

2.2 Le site Web de la Gazette est accessible en tout temps au public pour consultation et aux clients
pour I'envoi d’avis, sauf lors des interruptions prévues pour I'entretien du systéme et des interruptions
imprévues dues a des pannes d’électricité ou de service.

2.3 Un préavis de chaque interruption prévue du Service est publié sur le site Web de la Gazette.

2.4 La Commission ne peut en aucun cas étre tenue responsable envers un client ou quelque autre
personne des interruptions du Service, qu’elles soient prévues ou imprévues ou qu’elles soient ou non
attribuables a des actions ou inactions de la part de la Commission ou a quelque autre cause.

3. Format et emplacement des avis publiés

3.1 Les avis acceptés pour la publication sont publiés sur le site Web de la Gazette sous forme
électronique.

3.2 Les avis sont publiés sur le site Web de la Gazette & I’emplacement que le directeur de rédaction
choisit périodiquement.

3.3 Le public peut consulter les avis publiés sur le site Web de la Gazette.
3.4 Apres qu’un avis a été publié sur le site Web de la Gazette pour la période demandée, il peut :
a) soit demeurer publié sur le site Web de la Gazette;
b) soit étre archivé sur le site Web de la Gazette ou dans un autre emplacement.
Avis acceptés
4.1 Les avis des catégories suivantes sont acceptés pour la publication :
a) les avis et annonces des gouvernements des Premiéres Nations, y compris :

(i) ceux exigés par une loi ou s’y rapportant, notamment la Loi, la Loi sur les Indiens, 1a Loi
sur la gestion des terres des premiéres nations et la Loi sur Ia taxe sur les produits et services
des premiéres nations,

(if) ceux exigés par les lois, les réglements administratifs et autres textes législatifs d’'une
Premiere Nation,

(iii) ceux exigés par une politique, une procédure ou une norme de la Commission, d’une
autre institution ou d’un gouvernement,

(iv) ceux concernant les élections et les référendums tenus par le gouvernement d’une
Premiére Nation,

(v) ceux concernant les nominations faites par le gouvernement d’une Premiére Nation,

(vi) ceux concernant des terres et portant notamment sur un réglement de droits fonciers
issus de traités, des désignations, la gestion de terres, des ajouts aux réserves ou des
expropriations,

(vii) ceux concernant des revendications et des réglements;

b) les avis et annonces d’autres gouvernements (gouvernement fédéral, gouvernements
territoriaux ou provinciaux et administrations municipales) ou des institutions gouvernementales
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qui sont destinés aux Premiéres Nations, aux intervenants et au public, y compris :

<)

(i) ceux exigés par une loi ou s’y rapportant,

(ii) ceux concernant des consultations et la présentation d’observations par le public,

(iii) ceux concernant des politiques, des procédures ou des normes proposées en vertu de la
Loi,

(iv) ceux concernant des nominations faites par des gouvernements et des institutions
gouvernementales,

(v) ceux concernant les droits ancestraux et issus de traités;

les avis et annonces de personnes morales, de cabinets d’avocats et d’autres personnes qui ont

trait aux affaires autochtones, y compris :

(i) ceux exigés par une loi ou s’y rapportant,

(ii) ceux concernant des consultations et la présentation d’observations par le public,
(iii) ceux concernant des ordonnances et des décisions,

(iv) ceux concernant des prix de reconnaissance et des nominations,

(v) ceux concernant des instances judiciaires.

4.2 Les avis contenant I'un ou l'autre des éléments suivants ne sont pas acceptés pour la publication :

a)
b)
©)
d)
e)

de la publicité;

un contenu de nature personnelle;

un contenu offensant ou diffamatoire;
un contenu politique;

des informations fausses, inexactes, trompeuses ou frauduleuses.

4.3 Les avis non conformes a la présente politique ou aux conditions de service ne sont pas acceptés

pour la publication.

4.4 Le directeur de rédaction peut, a son entiére discrétion, déterminer si un avis soumis satisfait aux
critéres de publication dans la Gazette.

4.5 Le directeur de rédaction peut, a son entiére discrétion, refuser de publier un avis.
5. Calendrier de publication

5.1 Sous réserve du paragraphe 5.2, les avis sont publiés sur une base permanente, au fur et a mesure
qu’ils sont acceptés et approuvés pour la publication.

5.2 Le directeur de rédaction peut établir et publier sur le site Web de la Gazette un calendrier de
publication des avis.

PARTIE VII
UTILISATION DU SERVICE DE PUBLICATION D’AVIS PUBLICS

6. Utilisation du Service
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6.1 L’accés au Service et son utilisation sont assujettis aux conditions et aux exigences
énoncées dans :

a) la présente politique;
b) le Guide sur 'envoi d’avis;
¢) les conditions de service.

6.2 Chaque client doit respecter les conditions et les exigences visées au paragraphe 6.1 lorsqu’il
accéde au Service et l'utilise.

6.3 En tant que condition d’utilisation du Service, chaque client est tenu, au moment de s’inscrire
pour créer un compte, d’accepter les conditions de service et de s’engager a les respecter.

7.  Accés au Service et envoi des avis
7.1 L’acces au Service se fait en ligne sur le site Web de la Gazette.
7.2 Pour utiliser le Service, le client doit :
a) s’inscrire pour créer un compte;
b) accéder au Service par I'entremise de son compte;
c) utiliser le formulaire en ligne pour soumettre I'avis qu’il souhaite faire publier.
Exigences relatives a 'envoi d’avis
8.1 Le client doit fournir, avec chaque avis qu’il soumet :
a) une indication de la date de publication demandée;
b) une indication du nombre de fois que 'avis doit étre publié;
c) sily alieu, des instructions supplémentaires concernant 'avis.

8.2 Le client doit soumettre I'avis qu’il souhaite faire publier au plus tard a midi (heure normale du
Pacifique) au moins dix (10) jours ouvrables avant la date de publication demandée.

9. Responsabilité du client

Le client a I’entiére responsabilité de tous les aspects de I’avis a publier, y compris s’assurer que I’avis est
soumis conformément aux exigences de forme, de contenu, de délai et de durée de publication prévues
par :

a) la présente politique;
b) tout texte législatif applicable, notamment une loi, un réglement ou un réglement administratif;

c) toute autre politique, procédure ou norme applicable établie par la Commission, une autre
institution ou un gouvernement.

10. Examen et acceptation

10.1 Le directeur de rédaction traite et examine les avis soumis :
a) pendant les jours ouvrables;
b) dansl'ordre de leur réception;

c) dans la mesure du possible, dans les dix (10) jours ouvrables suivant leur réception.

5
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10.2 Le directeur de rédaction examine chaque avis afin de déterminer si toutes les exigences
relatives a 'envoi d’avis ont été respectées.

10.3 Le directeur de rédaction ne peut en aucun cas donner au client des conseils sur des questions de
droit ou de fond concernant un avis.

10.4 Apres avoir fait 'examen d’un avis conformément au paragraphe 10.2, le directeur de rédaction :

a) silavis satisfait a toutes les exigences relatives a 'envoi d’avis, informe le client que l'avis est
accepté pour la publication et lui indique la date de publication envisagée;

b) sil'avis ne satisfait pas a toutes les exigences relatives a I'envoi d’avis ou §’il est incomplet ou
contient des erreurs ou des omissions, informe le client :

(i) que lavis ne sera pas publié tel que soumis,

(ii) des raisons pour lesquelles 'avis ne sera pas publié tel que soumis et lui signale les erreurs
ou les omissions,

(iii) qu’il a ou non suffisamment de temps pour apporter des corrections a 'avis avant la date
de publication demandée.

10.5 Le directeur de rédaction peut apporter des changements de caractéres, de format et de style a
un avis pour que celui-ci satisfasse aux exigences relatives a 'envoi d’avis.

11. Langues officielles

11.1 Les avis sont acceptés pour la publication dans I'une ou l'autre ou les deux langues officielles du
Canada.

11.2 L’avis est publié dans la langue ou les langues dans lesquelles il a été soumis.
12. Annulations

12.1 Le client peut soumettre une demande pour faire annuler une demande de publication d’un avis
si I'avis n’a pas encore été publié sur le site Web de la Gazette.

12.2 Si la demande d’annulation est regue avant la publication de I'avis sur le site Web de la Gazette,
le directeur de rédaction annule la demande de publication.

12.3 Sila demande d’annulation est recue aprés que l’avis a été publié sur le site Web de la Gazette, le
directeur de rédaction avise le client que I'avis a été publié et ne peut étre annulé.

13. Corrections

13.1 Si un avis a été soumis pour publication mais n’a pas encore été publié, le client peut apporter
des corrections a I'avis en retirant la version originale et en soumettant la version corrigée.

13.2 S’il souhaite corriger un avis déja publié, le client peut :
a) d’une part, soumettre un nouvel avis afin de corriger I'avis publié;

b) d’autre part, demander que le directeur de rédaction ajoute un lien de « correction » vers
l'avis original pour indiquer que celui-ci a été corrigé par le client.

13.3 Un avis publié sur le site Web de la Gazette ne peut étre corrigé qu'en conformité avec la
procédure énoncée au présent article.
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14. Rétractations

14.1 Sil souhaite rétracter un avis déja publié, le client peut soumettre une demande de rétractation
au directeur de rédaction.

14.2 Sur réception de la demande visée au paragraphe 14.1, le directeur de rédaction inscrit sur I'avis
original une note indiquant que l’'avis a été rétracté, avec mention de la date de rétractation.

14.3 Un avis ne peut étre rétracté qu’en conformité avec la procédure énoncée au présent article.
PARTIE VIII
DISPOSITIONS GENERALES
15. Demandes de renseignements et coordonnées

15.1 Les demandes de renseignements concernant le processus de publication peuvent étre adressées au
directeur de rédaction.

15.2 On peut communiquer avec le directeur de rédaction soit a 'adresse de la Commission, soit par
courriel a l'adresse suivante : notice@fng.ca, soit en utilisant le formulaire de message « contactez-
nous » sur le site Web de la Gazette.

PARTIE IX
DATE D’ENTREE EN VIGUEUR
La présente politique est établie et entre en vigueur le 19 Septembre 2018.
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/'\ First Nati ns Tax Commission

Commission de la fiscalité des premiéres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Beaver Lake Cree Nation in the Province of Alberta,

Beaver Lake Cree Nation Annual Expenditure Law, 2018

Dated at Kamloops, British Columbia this 29th day of May, 2018.

On behalf of the First Nations Tax Commission

CRG_

.T. (Manny) Jules — Chief Commissioner
First Nations Tax Commission

Beaver Lake Cree Nation Annual Expenditure Law, 2018 [Alta.]
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BEAVER LAKE CREE NATION
ANNUAL EXPENDITURE LAW, 2018
WHEREAS:

A. Pursuant to sectio 5 oft e First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, i terests in reserve lands or rights to
occupy, possess or use reserve lands, including laws authorizi g the expenditure of local revenues;

. The Council of the Fi st Natio has made a property assessment aw and a property taxation law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and

. The Council of the First Nation wishes to establish an annual budget for the ex enditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made i accordance wit
section 13.1 of the Act;

NOW THEREFORE the Co ncil ofthe eaver ake Cree Nation duly enacts as follows:
1. This Law may be cited as the Beaver Lake Cree Nation Annual Expenditure Law, 2018.
2.  this Law:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;

“annual budget” means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setti g out expenditures made in accordance with section 13.1
of the Act;

“Assessment aw” means the Beaver Lake Cree Nation Property Assessment Law, 2018,

“Council” has the meaning given to that term in the Act;

“First Nation” means the eave Lake Cree Nation, being a band named in the schedule to the Act;

“ aw” means this annua ex enditure law enacted under paragraph 5(1)(b) of the Act as required by

subsection 0(2) of the Act;

“loca revenues” means money raised by the First Nation under a loca revenue law and payments made to
a First Natio in lieu of a tax imposed by a law made unde paragraph 5(1)(a) of the Act;

“property taxation law” means a aw enacted by the irst Nation under paragraph 5( )(a) of the Act; and
“Taxation Law” means the Beaver Lake Cree Nation Property Taxation Law, 2018.

3. The First Nation’s annual budget for the budget year beginning January 1, 2018, and ending
ecember 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.

4. xpenditures of local revenues must be made only in accorda ce with the annual budget or in
accordance with section 13.1 of the Act.

5. The expenditures made in the cu ent year before this Law is enacted are included in the annual
budget and are authorized by t is Law.

6. Where the irst Nation wis es to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Counci procedure
a dthe require ents of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 30" day of April, 2018, at Beaver Lake
Cree Nation, in the Province of Alberta.

A quorum of Council consists of 3 members of Council.
/

Chief Germaine A. Anderson Councillor Charlene C. Cardinal

Councillor Gary D. Lame man Councillor Kurtis G. Gladue
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SCHEDULE
ANNUAL BUDGET

PART 1: PROPERTY TAX REVENUES

1. Property tax revenues to be collected in budget year:

a. Property Tax Revenues
TOTAL REVENUES

PART 2: EXPENDITURES

1. General Government Expenditures

a. Executive and Legislative

b. General Administrative

c. Other General Government
2. Protection Services

a. Policing

b. Firefighting

c. Regulatory Measures

d. Other Protective Services
3. Transportation

a. Roadsa d Streets

b. Snow and Ice Removal

¢. Parking

d. Public Transit

e. Other Transportation
4. Recreation and Cultural Services

a. Recreation

b. Culture

c. Heritage Protection

d. Other Recreation and Culture

5. Community Development

a. Housing

b. Planning and Zoning

c. Community Planning

d. Economic Development Program
e. Tourism

f. Trade and Industry

g.

Land Rehabilitation and Beautification

$49,889.41
$ 49,889.41

$49,390.52
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h.

Other Regional Planning and Development

6. Environment Health Services

a.

b
c.
d.
e

Water Purification and Supply

Sewage Collection and Disposal
Garbage Waste Collection and Disposal
Recycling

Other Environmental Services

7. Fiscal Services

a.
b.
c.
d.

e.

Long-term Borrowing Payments to the First Nations Finance Authority
Interim Financing Payments to the First Nations Finance Authority
Other Payments

Accelerated Debt Payments

Other Fiscal Services

8. Other Services

a.
b.

d.

e.

Health

Social Programs and Assistance
Agriculture

Education

Other Service

9. Contingency Amount
TOTAL EXPENDITURES

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus — revenues carried forward from
the previous budget year

2. Accumulated Deficit — revenue expenditures carried forward from
the previous budget year

BALANCE

$498.89
$49,889.41

$0
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First Nations Tax Commission
Commission de la fiscalité des premiéres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Beaver Lake Cree Nation in the Province of Alberta,

Beaver Lake Cree Nation Annual Rates Law, 2018

Dated at Kamloops, British Columbia this 29th day of May, 2018.

On behalf of the First Nations Tax Commission

Chd

Cy{' . (Manny) Jules — Chief Commissioner
First Nations Tax Commission
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BEAVER LAKE CREE NATION
ANNUAL RATES LAW, 2018

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws especting taxation for loca purposes of reserve lands, interests in reserve
lands or rig ts to occu y, ossess or use reserve lands, inc ding laws to establish tax rates and
apply the to the assessed value of lands, interests and rights in the reserve;

. The counci of the irst Nation has made a pro erty assessment law and a property
taxation law; and

C. Subsection 10( ) of the First Nations Fiscal Management Act req ires a first nation that
has made a pro erty taxatio law to, at least once each year, make a law setting the rate of tax to
be app ied to the assessed va ue of each ¢ ass of ands, i terests or rights in the reserve;

NOW THEREFORE t e Council of the Beaver ake Cree Natio duly enacts as follows:
1. This Law may e cited as the Beaver Lake Cree Nation Annual Rates Law, 2018.
2. this Law:

“Act” means the First Nations Fiscal Manage ent Act, S.C. 2005, ¢. 9, and the regulations made
under that Act;

“Assessment aw” means the Beaver Lake Cree Nation Property Assessment Law, 2016,

143

irst Nation” means the eaver Lake Cree Nation, being a band named i the schedule to the

Act;

“ roperty taxation aw” means a law enacted by the irst Nation under paragraph 5(1)(a) of
the Act;

“taxable property” means property in areserve t at is subject to taxation under a property taxation
law; and

“Taxation aw” means the Beaver Lake Cree Nation Property Taxation Law, 2016.

3. Taxes levied p rsuant to the Taxation aw for the taxatio year 2018 shall be determined
by imposing the rates set out in t e Schedule upon the assessed value of al taxab e pro erty in
each pro erty class.

4. Except where otherwise defined, words and expressions used i this Law have the
meanings given to them in the Assessment Law and t e Taxation aw.

5. Where a provision in this Law is expressed i the present tense, the provision applies to
the circumstances as they arise.

6. This Law ust be construed as being remedial and must be given such fair, large and
libera construction and interpretation as best ensures the attainment of its objectives.

7. The Schedu e attached to this Law forms part of and is an integral part of this Law.
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8. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 30th day of April, 2018 at
Beaver Lake Cree Nation in the Province of Alberta.

A quorum of Council consists of 3 members of Council.

<
Chief Germaine Anderson Councillor Charlene Cardinal
Counci  Gary Lameman Counci lor Kurtis Gladue

Beaver Lake Cree Nation Annual Rates Law, 2018 [Alta.]
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SCHEDULE
2018 TAX RATES

P OPE TY C ASS RATE E $1of
Assessed Value

Class 1 — Residential 0
Class 2 - Non-residential and linear property 2.31313%
Class 3 — arm land 0
Class 4 - Machinery and quipment 1.93610%
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BEAVER LAKE CREE NATION

FINANCIAL ADMINISTRATION LAW

2018

Beaver Lake Cree Nation Financial Administration Law, 2018 [Alta.]
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WHEREAS:
A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first

nation may make laws respecting the financial administration of the first nation; and

B. The Council of the Beaver Lake Cree Nation considers it to be in the best interests of the
First Nation to make a law for such purposes;

NOW THEREFORE the Council of the Beaver Lake Cree Nation enacts as follows:

PART | - Citation

Citation
1. This Law may be cited as the Beaver Lake Cree Nation Financial Administration Law, 2018.
PART Il - Interpretation and Application
Definitions

2.(1) Unless the context indicates the contrary, in this Law:
"Act" means the First Nations Fiscal Management Act;

“annual financial statements” means the annual financial statements of the First Nation referred to in
Division 7 of Part IV;

“appropriation” means an allocation of money under a budget to the purposes for which it may be used;
“auditor” means the auditor of the First Nation appointed under section 76;

“Board” means the First Nations Financial Management Board established under the Act;

“Board standards” means the standards established from time to time by the Board under the Act;

“borrowing member” means a first nation that has been accepted as a borrowing member under section
76 (2) of the Act and has not ceased to be a borrowing member under section 77 of the Act;

“budget” means the annual budget of the First Nation that has been approved by the Council;

“code” means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;

“Commission” means the First Nations Tax Commission established under the Act;

“Commission standards” means the standards established from time to time by the Commission under
the Act;

Page |
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“Council” means the Council of the First Nation;
“Council chair” means the person appointed or elected to act as the chair of the Council;

“councillor” means a member of the Council of the First Nation and includes the Chief of the First
Nation;

“Finance and Audit Committee” means the Finance and Audit Committee established under section 12;

“financial administration” means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;

“financial institution” means the First Nations Finance Authority, a bank, credit union or caisse populaire;

“financial competency” means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation’s financial statements;

“financial records” means all records respecting the financial administration of the First Nation, including
the minutes of meetings of the Council and the Finance and Audit Committee;

“First Nation” means the Beaver Lake Cree Nation;
“First Nation’s financial assets” means all money and other financial assets of the First Nation;
“First Nation’s lands” means all reserves of the First Nation within the meaning of the Indian Act;

“First Nation law” means any law, including any by-law or code, of the First Nation made by the Council
or the membership of the First Nation;

“First Nation’s records” means all records of the First Nation respecting its governance, management,
operations and financial administration;

“fiscal year” means the fiscal year of the First Nation set out in section 24;

“GAAP” means generally accepted accounting principles of the Chartered Professional Accountants of
Canada, as revised or replaced from time to time;

“local revenue account” means an account with a financial institution into which local revenues are
deposited separately from other moneys of the first nation;

“local revenue law” means a local revenue law made by the First Nation under the Act;
“local revenues” means money raised under a local revenue law;
“multi-year financial plan” means the plan referred to in section 25;

“officer” means the senior manager, senior financial officer, tax administrator and any other employee of
the First Nation designated by the Council as an officer;

age |2
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“other revenues” means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;

“record” means anything on which information is recorded or stored by any means whether graphic,
electronic, mechanical or otherwise;

“related body” means
(a) any agency of the First Nation,
(b) any corporation in which the First Nation has a material or controlling interest,

{c) any partnership in which the First Nation or another related body of the First Nation is a partner
with a material or controlling interest, or

(d) a trust of the First Nation;
“senior financial officer” means the person appointed senior financial officer under section 19;
“senior manager” means the person appointed senior manager under section 18;
“special purpose report” means a report described in section 75;
“standards” means the standards established from time to time under the Act; and

“tax administrator” means the person appointed tax administrator under section 20 or the First Nation’s
local revenue laws.

(3) Except as otherwise provided in this Law, words and expressions used in this Law have the
same meanings as in the Act.

(4) Unless a word or expression is defined under subsection (1) or (2) or another provision of this
Law, the definitions in the Interpretation Act apply.

(5) Allreferences to named enactments in this Law are to enactments of the Government of Canada.
Interpretation
3.(1) Inthis Law, the following rules of interpretation apply:
(a) words in the singular include the plural, and words in the plural include the singular;

(b} words importing female persons include male persons and corporations and words importing
male persons include female persons and corporations;

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word
or expressions have corresponding meanings;

(d) the expression “must” is to be construed as imperative, and the expression “may” is to be
construed as permissive;
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(e) unless the context indicates otherwise, “including” means “including, but not limited to”, and
“includes” means “includes, but not limited to”; and

(f) areference to an enactment includes any amendment or replacement of it and every regulation
made under it.

(3) This Law must be considered as always speaking and where a matter or thing is expressed in the
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this
Law according to its true spirit, intent and meaning.

(4) Wordsin this Law referring to an officer, by name of office or otherwise, also apply to any person
designated by the Council to act in the officer’s place or to any person assigned or delegated to act in the
officer’s place under this Law.

Posting of Public Notice

4.(1) If a public notice must be posted under this Law, the public notice is properly posted if a
written notice is placed in a conspicuous and accessible place for public viewing in the principal
administrative offices of the First Nation.

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this
Law the notice must be posted at least fifteen (15) days before the date of the meeting.

Calculation of Time
5. In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on
the next day that is not a holiday;

(b) where there is a reference to a number of days, not expressed as “clear days”, between two
events, in calculating that number of days the day on which the first event happens is excluded and
the day on which the second event happens is included;

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or
until a specified day, the time includes that day;

(d) where a time is expressed to begin after or to be from a specified day, the time does not include
that day; and

(e) where anythingis to be done within a time after, from, of or before a specified day, the time does
not include that day.

Conflict of Laws

6.(1) If there is a conflict between this Law and another First Nation law, other than a code or a
local revenue law, this Law prevails.

(2) Ifthereis a conflict between this Law and the Act, the Act prevails.
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(3) If there is a conflict between this Law and a local revenue law, the local revenue law prevails.
Scope and Application

7. This Law applies to the financial administration of the First Nation.

PART 1l - Administration
DIVISION 1 - Council
Responsibilities of Council

8.(1) The Council is responsible for all matters relating to the financial administration of the First
Nation whether or not they have been assigned or delegated to an officer, employee, committee,
contractor or agent by or under this Law.

(2) Subject to paragraph 5(1){f) of the Act, this Law and any other applicable First Nation law, the
Council may delegate to any of its officers, employees, committees, contractors or agents any of its
functions under this Law except the following:

(a) the approval of Council policies, procedures or directions;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies, Procedures and Directions

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give
directions respecting any matter relating to the financial administration of the First Nation.

{2) The Council must establish policies or procedures or give directions respecting the acquisition,
management and safeguarding of First Nation assets.

(3) The Council must not establish any policies or procedures or give any directions relating to the
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP.

{4) The Council must ensure that all human resources policies and procedures are designed and
implemented to facilitate effective internal financial administration controls.

(5) The Council must document all its policies, procedures and directions and make them available
to any person who is required to act in accordance with them or who may be directly affected by them.

Reporting of Remuneration and Expenses

10.(1) In this section:
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“entity” means a corporation or a partnership, a joint venture or any other unincorporated association
or organization, the financial transactions of which are consolidated in the annual financial
statements of the First Nation in accordance with GAAP;

“expenses” includes the costs of transportation, accommodation, meals, hospitality and incidental
expenses; and

“remuneration” means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and
any other monetary and non-monetary benefits.

{2) Annually the senior financial officer must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such
amounts are paid to the councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation
11. In this Division, “Committee” means the Finance and Audit Committee.
Committee Established

12.(1} The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council’s decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom
must have financial competency and all of whom must be independent.

(3) For purposes of this section, an individua! is considered to be independent if the individual does
not have a direct or indirect financial relationship with the First Nation government that could, in the

opinion of Council, reasonably interfere with the exercise of independent judgment as a member of the
Committee.

(4) The Council must establish policies or procedures or give directions

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is
independent;

(b) requiring confirmation, before appointment, that each potential member of the Committee is
eligible to be a member and is independent; and

(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).

(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor; and

(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
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(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than three (3) complete fiscal years.

(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee; or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member’s term of
office expires, the Council must as soon as practicable appoint a new Committee member to hold office
for the remainder of the first member’s term of office.

Chair and Vice-chair

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a
councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all council meetings;

{b) on request of the chair, Council must provide the chair with any materials or information provided
to Council respecting matters before it; and

(c) the chair may attend and speak at Council meetings.
Committee Procedures

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because of a
conflict of interest, every Committee member has one (1) vote in all Committee decisions.

(3) Inthe event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of
all Committee meetings and, subject to reasonable exceptions, must attend those meetings.

{(5) The senior manager or the senior financial officer may be excluded from all or any part of a
Committee meeting by a recorded vote if

(a) the subjec matter relates to a confidential personnel or performance issue respecting the senior
manager or the senior financial officer; or

(b} itis a meeting with the auditor.

(6) The Committee must meet
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(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee; and

(b) assoon as practical after it receives the audited annual financial statements and report from the
auditor.

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on
the substance of each Committee meeting as soon as practicable after each meeting.

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for
the conduct of its meetings.

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in
the performance of any of its responsibilities.

Financial Planning Responsibilities

15.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually develop, and recommend to the Council for approval, short, medium and long-term
(i)  strategic plans, projections and priorities,
(ii)  operational plans, projections and priorities,
(iii)  business plans, projections and priorities, and
(iv) financial plans, projections and priorities;
(b) review draft annual budgets and recommend them to the Council for approval;

(c) onan ongoing basis, monitor the financial performance of the First Nation against the budget
and report any significant variations to the Council; and

(d) review the quarterly financial statements and recommend them to the Council for approval.

(3) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.

Audit responsibilities

16. The Committee must carry out the following audit activities in respect of the financial
administration of the First Nation:

(a) make recommendations to the Council on the selection, engagement and performance of an
auditor;

{b) receive assurances on the independence of a proposed or appointed auditor;
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(c) review and make recommendations to the Council on the planning, conduct and results of audit
activities;

(d) review and make recommendations to the Council on the audited annual financial statements,
including the audited annual financial statements respecting the local revenue account and any special
purpose reports;

(e} periodically review and make recommendations to the Council on policies, procedures and
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;

(f)  monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for
those risks taking into consideration the cost of implementing those controls;

{g) conductareview of this Law under section 106 and, where appropriate, recommend amendments
to the Council; and

(h) periodically review and make recommendations to the Council on the terms of reference of the
Committee.

Council Assigned Responsibilities

17. The Council may assign to the Committee or another committee of the Council the following
activities in respect of the financial administration of the First Nation:

(a) to develop, and recommend to the Council for approval, performance measurements and goals
designed to confirm that management activities, including financial management, occur as planned;

(b) to prepare, and recommend to the Council for approval, cash management plans;
(c) toreview and report to the Council on the financial content of any First Nation reports;

(d) to review, monitor and report to the Council on the appropriateness of the First Nation’s
accounting and financial reporting systems, policies and practices;

(e) toreview, and recommend to the Council for approval, any proposed significant changes in the
First Nation’s accounting or financial reporting systems, policies, procedures or directions;

(f) to monitor the collection and receipt of the First Nation’s financial assets, including debts owed
to the First Nation;

(g) toreview and report to the Council on the First Nation’s risk management policies and control and
information systems and, where appropriate, recommend improvements to the Council;

(h) to review the adequacy of security of information, information systems and recovery plans and,
where appropriate, recommend improvements to the Council;

(i) to monitor compliance with the legal obligations of the First Nation, including legislative,
regulatory and contractual obligations, and report to the Council;
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(i) to review and report to the Council on the adequacy of financial administration personnel and
resources;

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First
Nation’s insurance coverage respecting significant First Nation risks; and

{I) to review, monitor and report to the Council on material litigation and its impact on financial
administration and reporting.

DIVISION 3 - Officers and Employees
Senior Manager

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the
terms and conditions of that appointment.

(2) Reporting to the Council, the senior manager is responsible for leading the planning,
organization, implementation and evaluation of the overall management of all the day-to-day operations
of the First Nation, including the following duties:

(a) todevelop and recommend to the Council for approval, human resources policies and procedures
for the hiring, management and dismissal of officers and employees of the First Nation;

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and
functions of all employees of the First Nation;

(c) to hire the employees of the First Nation, as the senior manager considers necessary, and to set
the terms and conditions of their employment;

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation;
{e) to oversee and administer the contracts of the First Nation;

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization
chart referred to in section 21;

(g) toidentify, assess, monitor and report on financial reporting risks and fraud risks;

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (g) taking into consideration the cost of implementing those controls;

(i) to perform any other duties of the senior manager under this Law; and

(j) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the senior manager’s duties specified in this Law.

(3) The senior manager may assign the performance of any of the senior manager’s duties or
functions

(a) to an officer or employee of the First Nation; and
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(b) with the approval of the Council, to a contractor or agent of the First Nation.

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager
of the responsibility to ensure that these duties or functions are carried out properly.

Senior Financial Officer

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set
the terms and conditions of that appointment.

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day
management of the systems of the financial administration of the First Nation, including the following
duties:

(@) to ensure the financial administration systems, policies, procedures, directions and internal
controls are appropriately designed and operating effectively;

(b) toadminister and maintain all charts of accounts of the First Nation;

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to
prepare any draft amendments to the component of the annual budget respecting the First Nation’s
local revenues ;

(d) to prepare the monthly financial information required in section 71, the quarterly financial
statements required in section 72 and the draft annual financial statements required in sections 73
and 74;

(e) toprepare the financial components of reports to the Council and of any short, medium and long-
term plans, projections and priorities referred to in subsection 15(1);

(f) to actively monitor compliance with any agreements and funding arrangements entered into by
the First Nation;

(g) toadminister and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;

(h) toadminister and supervise the maintenance of the records of all receipts and expenditures of
the First Nation to facilitate the annual audit;

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies, procedures and directions of the Council respecting the
financial administration of the First Nation;

(j) toprepare or provide any documentation and financial information required by the Council or the
Finance and Audit Committee to discharge its responsibilities;

(k) to evaluate the financial administration systems of the First Nation and recommend
improvements;
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() to develop and recommend procedures for the safeguarding of assets and to ensure approved
procedures are followed;

(m) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and fraud risks and to ensure approved procedures are followed;

(n) to perform any other duties of the senior financial officer under this Law; and

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act
or inconsistent with the senior financial officer’s duties under this Law.

(3) With the approval of the senior manager, the senior financial officer may assign the performance
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or
agent of the First Nation, but this assignment does not relieve the senior financial officer of the
responsibility to ensure that these duties or functions are carried out properly.

Tax Administrator

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the
tax administrator’s duties or functions under the First Nation’s local revenue laws, the Act and this Law.

(3) In addition to any duties or functions under the First Nation’s local revenue laws and the Act, the
tax administrator is responsible for the following:

(a) to manage local revenues and the local revenue account on a day-to-day basis;

(b) to recommend to the senior financial officer the draft and amended budgets for the component
of the annual budget respecting local revenues;

(¢} to recommend to the senior financial officer the local revenues components of the multi-year
financial plan;

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit
committee and the Council respecting local revenues matters;

{e) to monitor compliance with the Act, the First Nation’s local revenue laws and this Law in the
administration of local revenues and the local revenue account; and

(f) to perform any other duties of the tax administrator under this Law.
(4} With the approval of the senior manager, the tax administrator may assign the performance of
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the

First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that
these duties or functions are carried out properly.
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Organizational Structure

21.(1) The Council must establish and maintain a current organization chart for the governance,
management and administrative systems of the First Nation.

(2) The organization chart under subsection {1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;

(b) the organization of the systems described in paragraph (a), including the linkages between
them;

(¢) the specific roles and responsibilities of each level of the organization of the systems described in
paragraph (a); and

(d) all governance, management and administrative positions at each level of the organization of the
systems described in paragraph (a), including

(i) the membership on the Council, Finance and Audit Committee and all other committees of
the Council and the First Nation,

(i) the senior manager, the senior financial officer, the tax administrator and other officers of
the First Nation, and

(iii)  the principal lines of authority and the responsibility between the Council, the committees
referred to in subparagraph (i) and the officers referred to in subparagraph (ii).

(3) On request, the senior manager must provide a copy of the organization chart under subsection
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d){i}, an officer, employee
or contractor or agent of the First Nation and a member of the First Nation.

{4) In the course of discharging his or her responsibilities under this Law, the senior manager must
recommend to the Council for approval and implementation human resource policies and procedures that

facilitate effective internal financial administration controls.

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First Nation.

DIVISION 4 - Conduct Expectations
Conduct of Councillors

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the
First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards;

(b) act honestly, in good faith and in the best interests of the First Nation;
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in
comparable circumstances; and

{d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and
Mitigating Conflicts of Interest, including required annual disclosures of private interests.

(3) Ifit has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council must post a public notice of the details of the

determination for a period of not less than thirty-one (31) days as soon as practicable after the
contravention was determined.

Conduct of Officers, Employees, Contractors, etc.
23.(1} This section applies to
(a) an officer, employee, contractor and agent of the First Nation;
(b} a person acting under the delegated authority of the Council or the First Nation; or
{c) amember of a committee of the Council or the First Nation who is not a councillor.

(3) If a person is exercising a power, duty or responsibility relating to the financial administration of
the First Nation, that person must

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards;
{b) comply with all policies, procedures and directions of the Council; and

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest.

{4) The Council must incorporate the relevant provision of this section into
{(a) the terms of employment or appointment of every officer or employee of the First Nation;
{b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes subsection (2}, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor’s contract may be terminated;
(c) the appointment of a member of a committee may be revoked; or

(d) the appointment of an agent may be revoked.
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PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year
24. The fiscal year of the First Nation is April 1 to March 31 of the following year.
Multi-year Financial Plan
25. No later than March 31 of each year, the Council must approve a multi-year financial plan that

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4)
succeeding fiscal years;

(b) is based on the projections of revenues, expenditures and transfers between accounts;
(c) setsout projected revenues, segregated by significant category;
(d)} sets out projected expenditures, segregated by significant category;

(e) in respect of transfers between accounts, sets out the amounts from the tangible capital asset
reserve account;

(f) shows all categories of restricted cash; and

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the
projection of revenues and expenditures for that year.

Content of Annual Budget

26.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of
expenditure for each category; and

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the
application of year-end surplus.

(3) The revenue category of moneys derived from the First Nation’s lands must be shown separately
in the annual budget from other revenues and must include a sub-category for revenues from natural

resources obtained from the First Nation’s lands.

(4) Insubsection (2), “natural resources” means any material on or under the First Nation’s lands in
their natural state which when extracted has economic value.

Page |15

Beaver Lake Cree Nation Financial Administration Law, 2018 [Alta.]

297



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
Laws UnDEr THE FMA Lois sous LE REGIME DE LA LGFPN

Budget and Planning Process Schedule

27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to
the Finance and Audit Committee for review a draft annual budget and a draft muiti-year financial plan
for the next fiscal year.

(2) On or before February 15 of each year, the Finance and Audit Committee must review
(a) the draft annual budget and recommend an annual budget to the Council for approval; and
(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council.

(3) On or before March 31 of each year, the Council must review and approve the annual budget for
the First Nation for the next fiscal year.

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the annual budget
respecting the First Nation’s local revenues.

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft
amendment of the component of the annual budget respecting the First Nation’s local revenues and

recommend an amendment to the annual budget to the Council for approval.

(6) No later than July 15 of each year, the Council must approve the amendment of the component
of the annual budget respecting the First Nation’s local revenues.

Additional Requirements for Budget Deficits
28. If a draft annual budget contains a proposed deficit, the Council must ensure that
(a) no portion of the proposed deficit originates in or relates to local revenues;

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be
addressed and how it will be serviced; and

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Annual Budgets

29.(1) The annual budget of the First Nation must not be changed without the approval of the
Council.

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted

revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must
not approve a change to the annual budget of the First Nation.
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Local Revenues Budget Requirements

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must
be prepared, approved and amended in accordance with applicable provisions of the Act and of the
Commission standards.

Policy for First Nation Information or Involvement

31.(1}) The Council must establish policies or procedures or give directions respecting the means by
which members of the First Nation must be informed about or involved in consideration of

(a) the annual budget, including any component of the annual budget respecting the First Nation’s
local revenues;

(b) the multi-year financial plan; and
(c) budget deficits or extraordinary expenditures.

(3) The Council must post a public notice of each Council meeting when each of the following is
presented for approval:

(a) the multi-year financial plan;
(b) the annual budget; and
(c) anamendment to the annual budget.

(4) Members of the First Nation may attend that part of the Council meeting when the matters
referred to in subsection (2} are being considered.

DIVISION 2 - Financial Institution Accounts
Financial Institution Accounts

32.(1} No account may be opened for the receipt and deposit of money of the First Nation unless
the account is

(a) inthe name of the First Nation;
(b) opened in a financial institution; and
(c) authorized by the senior manager or the senior financial officer.
(3) The First Nation must establish the following accounts in a financial institution:

(a) a general account for money from any sources other than those described in paragraphs (b) to
(e}

(b) alocal revenue account for money from local revenues;
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(c) atrust account if the First Nation has money held in trust;
(d) aland and resources account for money from revenues from the First Nation’s lands; and
(e) atangible capital asset reserve account for money set aside for purposes of section 90.

(4) The First Nation may establish any other accounts not referred to in subsection (2) as may be
necessary and appropriate to manage the First Nation’s financial assets.

Accounts Management

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First
Nation.

(2) The senior financial officer

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate
accounts described in section 32; and

(b) must not authorize payment of money from an account described in section 32 unless the
payment relates to the subject matter for which the account was established and is otherwise
authorized or permitted under this Law.

DIVISION 3 - Expenditures
Prohibited Expenditures

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that
permitted under the terms of the trust.

(2) Money in a local revenue account must not be used for any purpose other than that authorized
in a local revenue law or as permitted under section 13.1 of the Act.

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than
that described in Part V.

Prohibited Agreements

35. The First Nation must not enter into an agreement or undertaking that requires the First
Nation to expend money that is not authorized by or that contravenes this Law, a local revenue law or the
Act.

No Expenditure Without Appropriation

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the
expenditure is authorized under an appropriation.

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is
authorized under the terms of the trust.

Page |18

Beaver Lake Cree Nation Financial Administration Law, 2018 [Alta.]

300



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
Laws UnDEr THE FMA Lois sous LE REGIME DE LA LGFPN

Emergency Expenditures

37.(1) The senior manager may approve an expenditure for an emergency purpose that was not
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another
First Nation law.

(2) The Council must establish policies and procedures to authorize expenditures under subsection

(1).

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and
the Council must amend the budget to include the expenditure.

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of
making an expenditure for an emergency purpose.

(5) For clarity, this section does not authorize an expenditure oflocal revenues.
Appropriations

38.(1) Anamountthatis appropriated in a budget must not be expended for any purpose other than
that described in the appropriation.

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed
the amount specified in the budget for the First Nation for that appropriation.

{3) Every person who is responsible for managing an appropriation must establish and maintain a
current record of commitments chargeable to that appropriation.

Payments after Fiscal Year-end

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the
fiscal year except to discharge a liability incurred in that fiscal year.

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the
appropriation at the end of the fiscal year, the excess must be

(a) charged against a suitable appropriation for the following fiscal year; and
(b} reported in the financial statements for the fiscal year in which the liability was incurred.
Requisitions for Payment

40.(1) No money may be paid out of any account without a requisition for payment as required
under this section.

(2) No requisition may be made or given for a payment of money unless it is a lawful charge
against an appropriation or an authorized use of money in a trust.

(3) No requisition may be made or given for payment of money that results in expenditures from a
trust account in excess of the unexpended balance of the trust account.
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(4) No requisition may be made or given for payment of money that reduces the balance available
in an appropriation or trust account so that it is not sufficient to meet the commitments chargeable
against it.

{5) A requisition may apply to one or more expenditures chargeable against one or more
appropriations.

(6) Arequisition must identify the appropriation or trust account out of which payment is to be made
and must include a statement certifying that the expenditure is not prohibited under this section and that
itis

{a) inaccordance with the appropriation identified in the certified statement; or
(b} allowed without the authority of an appropriation under this Law.

(7) 1f a requisition is for the payment of performance of work or services or the supply of goods, the
requisition must include a statement certifying that

(a) the work or services have been performed or the goods supplied, any conditions in an agreement
respecting the work, services or goods have been met and the price charged or amount to be paid isin
accordance with an agreement or, if not specified by agreement, is reasonable; or

(b) if payment is to be made before completion of the work or services, delivery of the goods or
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement.

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a
requisition for payment from, a trust account.

(9) The tax administrator must authorize payment out of a local revenue account.

(10) Subject to subsection (9}, the senior manager or senior financial officer may authorize a payment
out of, or sign a requisition for payment from, any appropriation.

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation
may authorize payment out of, or sign a requisition for payment from, the appropriation.

Form of Payment

41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other
similar instrument signed by a councillor designated by the Council and by either the senior manager or
the senior financial officer.

DIVISION 4 - General Matters
Advances

42.(1} The senior manager or the senior financial officer may approve an advance to prepay
expenses that are chargeable against an appropriation in the current fiscal year or an appropriation in the
next fiscal year.
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against
an appropriation from local revenues in the current fiscal year or an appropriation from that account in
the next fiscal year.

Holdbacks

43, If the First Nation withholds an amount payable under an agreement, the payment of the
amount withheld must be charged to the appropriation from which the agreement must be paid even if
the fiscal year for which it was appropriated has ended.

Deposit Money

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must
be held and disposed of in accordance with

(a) the agreement under which the deposit has been paid; and
(b) in the absence of any provisions respecting that matter, any policy or directions of the Council.

(3) The Council must make policies or procedures or give directions in respect of the disposition of
deposit money referred to in subsection {1).

Interest
45.(1) Allinterest earned on the accounts described in subsection 32(2), other than a trust account,
local revenue account, or tangible capital asset reserve account must be deposited in the general account
referred to in paragraph 32(2)(a).
(3) Allinterest earned on
{a) a trust account must be retained in that account;
(b) the local revenue account must be retained in that account; and

(¢) the tangible capital asset reserve account must be retained in that account.

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time
by the Council on any debts or payments owed to the First Nation that are overdue.

Refunds

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is
not fulfilled may be refunded in full or in part as circumstances require.

(2) The Council must establish policies and procedures respecting the refund of money under
subsection (1).

Werite Off of Debts

47. All or part of a debt or obligation owed to the First Nation may be written off
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(a) if approved by the Council; or
{b) if done under the authority of a policy or direction of the Council.
Extinguishment of Debts
48. All or part of a debt or obligation owed to the First Nation may be forgiven only
(a) if approved by the Council; or
(b) if done under the authority of a policy or direction of the Council.
Year-end Surplus

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be
paid into the general account described in paragraph 32(2)(a).

{3) An operating surplus in the local revenue account at the end of the fiscal year must be retained
in that account.

(4) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year
must be retained in that account.

DIVISION 5 - Borrowing
Limitations on Borrowing

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must
not borrow money or grant security.

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security,
the Council may authorize the senior financial officer to borrow money or grant security in the name of
the First Nation

(a) as specifically approved by the Council; or
{b) inaccordance with the policies, procedures or directions made by the Council.
Borrowing for Ordinary Operations

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid
from money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that
may be made without the authority of an appropriation under this Law.

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of

credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial
institution in a form, amount, and on terms and conditions that the Council approves.
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(3} The First Nation may enter into a general security agreement or a lease for the use or acquisition
of lands, materials or equipment required for the operation, management or administration of the First
Nation.

Financial Agreements
52.(1) The First Nation may enter into the following agreements in the name of the First Nation:

(a) for the purpose of efficient management of the First Nation’s financial assets, agreements with
financial institutions and related services agreements; and

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or
investing of the First Nation’s financial assets, agreements with financial institutions respecting
currency exchange, spot and future currency, interest rate exchange and future interest rates.

(3) Unless otherwise specified by the Council, the senior financial officer may enter into any
agreements referred to in subsection (1) on behalf of the First Nation.

Borrowing for Authorized Expenditures

53.(1) If the general account described in paragraph 32(2)(a) is not sufficient to meet the
expenditures authorized to be made from it and the senior financial officer recommends that money be
borrowed to ensure that the general account is sufficient for these purposes, the First Nation may borrow
an amount not exceeding a maximum amount specified by the Council and to be repaid within a specified
period of time.

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under
subsection (1) is no longer required for the purpose for which it was borrowed, the money must be repaid
as soon as possible.

Borrowing Member Requirements
54.(1) This section applies if the First Nation is a borrowing member.

(2) If the First Nation has obtained long-term financing secured by property taxes from the First
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by
property tax revenues from any other person.

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority
as permitted under its local revenue law and the Act.

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the
Act.

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by

other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other
Revenues Regulations made under the Act.
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Borrowing for New Capital Projects

55.{(1) The Council must establish policies or procedures or give directions respecting the means by
which members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in subsection 93(2).

(3) The Council must post a public notice of each Council meeting when borrowing for new capital
projects described in subsection 93(2) is presented for approval.

(4) Members of the First Nation may attend that part of the Council meeting when the matters
referred to in subsection (2) are being considered.

Borrowing for Repayment of Debts

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is
required for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to
money borrowed under subsection 53(1).

Use of Borrowed Money

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a
specific purpose must not be used for any other purpose.

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required
to be used immediately for that purpose may be temporarily invested under subsection 63(1) until
required for that purpose.

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that
money must be applied to repay the debt from the borrowing.

Execution of Security Documents

58.(1) Subjectto subsection (2), a security granted by the First Nation must be signed by a councillor
designated by the Council and by either the senior manager or the senior financial officer.

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor
designated by the Council and by the tax administrator.

Operational Controls

59. The Council must establish policies or procedures or give directions respecting the
establishment and implementation of an effective system of internal controls that ensures the orderly
and efficient conduct of the First Nation’s operations.

DIVISION 6 - Risk Management
Limitation on Business Activity

60.(1) Subject to subsections {2} and (3), the First Nation must not
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(a) carry on business as a proprietor;

(b} acquire an interest in a partnership as a general partner; or

(c) actas atrustee respecting property used for, or held in the course of, carrying on a business.
(4) The First Nation may carry on a business that

(a) isancillary or incidental to the provision of programs or services or other functions of First Nation
governance; or

(b} derivesincome from the granting of a lease or licence of or is in respect of

(i) aninterest in, or natural resources on or under, the First Nation’s lands or lands owned in fee
simple by, or in trust for, the First Nation, or

(i)  any other property of the First Nation.

(5) The First Nation may carry on business activities for the primary purpose of profit if the Council
determines that the business activities

(a)}) do notresult in a material liability for the First Nation; or

(b) do not otherwise expose the First Nation’s financial assets, property or resources to significant
risk.

(6) The Council may impose terms and conditions on the conduct of any business activity permitted
under this section in order to manage any risks associated with that activity.

Guarantees and Indemnities

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of
the senior financial officer under subsection (2).

(3) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the
ability of the First Nation to honour the guarantee should it be required to do so.

(4) The First Nation must not give an indemnity unless it is
(a) authorized under section 105;

(b) necessary and incidental to and included in another agreement to which the First Nation is a
party; or

(c) in relation to a security granted by the First Nation that is authorized under this Law or another
First Nation law.

(5) Subject to a resolution described in section 105, the Council must make policies and directions
respecting guarantees and indemnities as follows:
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(a) specifying circumstances under which an indemnity may be given without Council approval;

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying
the maximum amount of any indemnity which may be given by them;

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and

(d) specifying the records to be maintained of all guarantees and indemnities given by the First
Nation.

Authority to Invest

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must
not invest the First Nation’s financial assets.

(2) Ifthe First Nation is authorized in this Law to invest the First Nation’s financial assets, the Council
may authorize the senior financial officer to invest the First Nation’s financial assets

(a) as specifically approved by the Council; or
(b) in accordance with the policies, procedures or directions made by the Council.
Approved Investments

63.(1) Money in an account described in section 32 that is not immediately required for
expenditures may be invested by the First Nation in one or more of the following:

(a) securities issued or guaranteed by Canada, a province or the United States of America;

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial
institution, including swaps in United States of America currency;

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional
government in Canada;

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least
two (2) recognized security-rating institutions;

(e} anyinvestments a trustee may make under an enactment of a province relating to trustees; or
(f) any other investments or class of investments prescribed by a regulation under the Act.
(3) Subject to the terms of the trust, money held in trust that is not immediately required for
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the

laws of the jurisdiction in which the majority of the First Nation’s lands are located.

(4) If the First Nation has established an investment account under section 32, the First Nation may
invest money in that account in
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(a) acompany thatisincorporated under the laws of Canada or of a province or territory and in which
the First Nation is a shareholder;

(b) atrustin which the First Nation is a beneficiary;

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional
government in Canada;

(d) a limited partnership in which the First Nation is a partner; or
(e} amember investment program described in section 64.

(5) Despite any other provision in this section, the First Nation may only invest the following in
investments specified in subsection 82(3)(a), (b), (c) or {d} of the Act and in investments in securities
issued by the First Nations Finance Authority or a municipal finance authority established by a province:

(a) government transfer funds;
(b) local revenues; and

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by
other revenues.

Permitted Investments in First Nation Member Activities

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which
a member of the First Nation has an interest if the loan is made from a program of the First Nation that
has been approved by the Council and that meets the requirements of this section.

{(2) Before the Council establishes a program under this section, the senior financial officer must
prepare a report for Council identifying any risks associated with the program and the costs of
administering the program.

(3) A program referred to in subsection (1) must satisfy the following criteria:

(a) the program must be universally available to all members of the First Nation;

(b) the terms and conditions of the program must be published and accessible to all members of the
First Nation;

(c) all loans made from the program and all payments received from those loans must be set out in
an annual report that includes details about

(i) the amounts loaned,
(i)  the purposes of the loans,
(iiiy  subject to applicable privacy laws, the names of those receiving a loan, and

(iv) repayments of principal and interest on the loans; and
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(d) all loans must be recorded in a written agreement that provides for proper security for repayment
and sets out the terms for repayment of principal and interest.

(4) The Council must make policies or procedures or give directions for the operation of the
program referred to in this section.

Administration of Investments and Loans

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior
financial officer may do all things necessary or advisable for the purpose of making, continuing,
exchanging or disposing of the investment or loan.

(2) Ifthe First Nation is authorized to make a loan under this Law, the Council must establish policies
or procedures or give directions respecting the terms and conditions under which loans may be made,
including a requirement that all loans be recorded in a written agreement that provides for proper security
for repayment and sets out the terms for repayment of principal and interest.

Risk Assessment and Management

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any
significant risks to the First Nation’s financial assets, the First Nation’s tangible capital assets as defined in
Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to
manage or transfer those risks by agreement with others or by purchasing insurance.

Insurance

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in
section 66 and any other risks associated with any assets, property or resources under the care or control
of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or
their personal representatives against any liability arising from that person being or having been a
councillor or an officer.

Fraud Risks
68.(1) In this section:

“fraudulent financial reporting” means an intentional act in financial reporting that is designed to
deceive users of financial reports and that may result in a material omission from or misstatement
of financial reports;

“fraudulent non-financial reporting” means an intentional act in non-financial reporting that is
designed to deceive users of non-financial reports; and
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“misappropriation of assets” means the theft of First Nation assets in circumstances where the theft
may result in a material omission or misstatement in financial reports.

{2) The Council must establish procedures for the identification and assessment of the following
types of potential fraud in the First Nation:

(a) fraudulent financial reporting;

(b) fraudulent non-financial reporting;

{c) misappropriation of assets; and

(d) corruption and illegal acts.

DIVISION 7 - Financial Reporting
GAAP
69. All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

70.(1)  The senior financial officer must account for local revenues of the First Nation separately
from other moneys of the First Nation.

(2} If the First Nation has a loan from the First Nations Finance Authority that is secured by other
revenues, the senior financial officer must

(a) accountforall other revenues of the First Nation separately from other moneys of the First Nation;
and

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting
information respecting the other revenues.

Monthly Financial Information

71.(1) At the end of each month, the senior financial officer must prepare financial information
respecting the financial affairs of the First Nation in the form and with the content approved by the Council
on the recommendation of the Finance and Audit Committee.

{2) The senior financial officer must provide the financial information in subsection (1) to the
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of
the month for which the information was prepared.

Quarterly Financial Statements

72.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare
financial statements for the First Nation for that quarter in the form and with the content approved by
the Council on the recommendation of the Finance and Audit Committee.
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(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to
the Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the
quarter of the fiscal year for which they were prepared.

(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and
{b) reviewed and approved by the Council.
Annual Financial Statements

73.(1) This section does not apply to the annual financial statements respecting local revenues
referred to in subsection 74(1).

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at
least comparable to that generally accepted for governments in Canada.

(3) The annual financial statements must be prepared in a form approved by the Council on the
recommendation of the Finance and Audit Committee.

(4} The annual financial statements must include the following information:
(a) the financial information of the First Nation for the fiscal year; and
{b) the revenue categories for the First Nation’s lands referred to in subsection 26(2).
(5) The senior financial officer must provide draft annual financial statements to the Finance and
Audit Committee for review within forty-five (45) days following the end of the fiscal year for which they

were prepared.

{6) The Finance and Audit Committee must present draft annual financial statements to the Council
for review within sixty (60} days following the end of the fiscal year for which they were prepared.

Local RevenuesAnnual Financial Statements

74.(1) The senior financial officer must prepare separate annual financial statements respecting the
First Nation’s local revenues in accordance with Board standards respecting financial reporting of local
revenues.

{2) The council must establish policies and procedures respecting the annual preparation, review,
audit and approval of the annual financial statements referred to in subsection (1) including any required

deadlines for completing these activities.

(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the Board standards respecting financial reporting of local revenues.

(4) The provisions of this Law, including this section, respecting separate annual financial statements
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit
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the First Nation to report on its local revenues in its audited annual financial statements as a distinct
segment of the activities that appear in those statements and the First Nation chooses to report on its
local revenues in that manner.
Special Purpose Reports
75. The senior financial officer must prepare the following special purpose reports:
(a) areport setting out all payments made to honour guarantees and indemnities for that fiscal year;
(b} a report setting out the information required in section 10;
(c) areport setting out all debts or obligations forgiven by the First Nation;
(d} areport setting out the information required in paragraph 64(3)(c);
(e} if the First Nation has a land code in force, a report setting out moneys of the First Nation
derived from First Nation lands, categorized and shown separately from other revenues and that
includes a sub-category respecting revenues from natural resources obtained from First Nation lands;
and
(f) any other report required under the Act or an agreement.
Appointment of Auditor

76.(1}) The First Nation must appoint an auditor for each fiscal year to hold office until the later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal year
are being considered; or

(b) the date the auditor’s successor is appointed.

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement
letter approved by the Finance and Audit Committee and must include the auditor’s obligation

(a) to confirm in writing that the annual financial statements and the audit of them comply with this
Law, the Act and Board standards, where applicable, or

(b} to identify in writing consequential non-compliance matters.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) beindependent of the First Nation, its related bodies, councillors and officers and members; and
(b) bea public accounting firm or public accountant
(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the

Society of Management Accountants of Canada and their respective counterparts in the province
or territory in which the public accounting firm or public accountant is practicing, and
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(ii)  licensed or otherwise authorized to practice public accounting in the province or territory in
which the majority of the reserve lands of the First Nation are located.

{(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming
aware of the circumstances

(a) advise the First Nation in writing of the circumstances; and
{b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor’s Authority

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must
be given access to

(a) all records of the First Nation for examination or inspection and given copies of these records on
request; and

{b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or
request any information.

(2) On request of the auditor, every person referred to in paragraph (1)(b) must

(a) make available all records referred to in paragraph (1)(a) that are in that person’s care or control;
and

{b) provide the auditor with full information and explanation about the affairs of the First Nation as
necessary for the performance of the auditor’s duties.

(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee; and

(b) the Council meeting where the annual audit, including the annual financial statements, will be
considered and approved.

{4) Subject to subsection {6), the auditor may attend any meeting for which he or she must be
given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First
Nation.

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers
appropriate, to discuss any subject that the auditor recommends be considered by the Committee.

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit

Committee or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of
the auditor. '
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Audit Requirements

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in subsection
74(1) must be audited by the auditor at least once every calendar year.

(3) The auditor must conduct the audit of the annual financial statements referred to in both
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the
Chartered Professional Accountants of Canada.

(4) When conducting the audit, the auditor must provide
(a) an audit opinion of the annual financial statements; and

(b} an audit report or review engagement report on the special purpose reports referred to in section
75.

Review of Audited Annual Financial Statements

79.(1) This section does not apply to the annual financial statements respecting local
revenuesreferred to in subsection 74(1).

(2) The audited annual financial statements must be provided to the Finance and Audit Committee
for its review and consideration not more than one hundred and five (105) days after the fiscal year-end
for which the statements were prepared.

(3) The Council must review and approve the audited annual financial statements not more than
one hundred and twenty (120) days after the end of the fiscal year for which the statements were
prepared.

Access to Annual Financial Statements

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may
be published or distributed, they must

(a) be approved by the Council;

(b) be signed by
(i) the Chief of the First Nation or the Council chair,
(i)  the chair of the Finance and Audit Committee, and
(iiiy  the senior financial officer; and

(¢} include the auditor’s audit report of the annual financial statements.
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(3) The audited annual financial statements referred to in subsection 73(1} must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation during
normal business hours.

(4) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1),
or

(b) theaudited annual financial statements referred to in subsection 73(1) if those statements include
a report on local revenues as a distinct segment of the activities that appear in those statements.

Annual Report

81.(1) Notlaterthan one hundred and eighty {180} days after the end of each fiscal year, the Council
must prepare an annual report on the operations and financial performance of the First Nation for the
previous fiscal year.

(2) The annual report referred to in subsection {1) must include the following:
(a) a description of the services and operations of the First Nation;

(b) a progress report on any established financial objectives and performance measures of the First
Nation;

(¢) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year;
and

(d) any special purpose reports referred to in section 75, including the auditor’s report or review
engagement report, as applicable.

(3) The senior manager must provide the annual report referred to in subsection (1)
(a) toa member of the First Nation as soon as practicable after a request is made by the member;

{b) to the Board as soon as practicable after the report’s publication, if the First Nation has a
certificate issued by the Board under subsection 50(3) of the Act; and

(c) to the First Nations Finance Authority as soon as practicable after the report’s publication, if the
First Nation is a borrowing member.

(4) The Council must establish policies or procedures respecting, or give directions respecting, an
accessible process and remedy available to First Nation members who have requested but have not been
provided with the annual report of the First Nation including requiring

(a) the maintenance of a register for the annual report that identifies all members who have
requested a copy of the annual report, the date each request was received and the date the annual
report was provided to the member; and
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(b} the senior manager to report quarterly to the Finance and Audit Committee on the steps taken
to ensure compliance with subsection (3) and council policy made under this subsection.

DIVISION 8 - Information and Information Technology
Ownership of Records

82.(1) Allrecords that are produced by or on behalf of the First Nation or kept, used or received by
any person on behalf of the First Nation are the property of the First Nation.

(2) The Council must establish policies or procedures or give directions to ensure that the records
referred to in subsection (1) remain the property of the First Nation.

Operations Manual

83.(1) The senior manager must prepare and maintain a current operations manual respecting every
element of the First Nation’s administrative systems, including any financial administration systems
referred to in this Law.

(2) The operations manual under subsection (1) must be made available to councillors, members of
the Finance and Audit Committee and all other Council committees and officers and employees of the
First Nation.

(3) If any part of the operations manual under subsection (1) is relevant to the services being
provided by a contractor or agent of the First Nation, that part of the operations manual must be made
available to the contractor or agent.

Record Keeping and Maintenance

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps
secure all of the First Nation’s records that are required under this Law or any other applicable law.

(2) The First Nation’s records may not be destroyed or disposed of except as permitted by, and in
accordance with, the policies, procedures or directions of the Council.

(3) Allfinancial records of the First Nation must be stored for at least seven (7) years after they were
created.

(4) The Council must establish policies and procedures or give directions respecting access of any
persons to First Nation’s records.

Confidentiality of Information

85.(1) No person may be given access to the First Nation’s records containing confidential
information except as permitted by, and in accordance with, the policies, procedures and directions of
the Council.

(2) All persons who have access to the First Nation’s records must comply with all policies,

procedures or directions of the Council respecting the confidentiality, control, use, copying or release of
that record or information contained in those records.
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Account Records

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all
records respecting the local revenue system of the First Nation, including all records referred to in section
5 of the Revenue Management implementation Regulations.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all
records respecting other revenues of the First Nation, including all records referred to in section 5 of the
Revenue Management Implementation Regulations as amended by the Financing Secured by Other
Revenues Regulations.

Information Technology

87. The Council must establish policies or procedures or give directions respecting information
technology used by the First Nation in its operations to ensure the integrity of the First Nation’s financial
administration system and its database.

PART V - Capital Projects
Definitions
88. In this Part:

“capital project” means the construction, rehabilitation or replacement of the First Nation’s tangible
capital assets and any other major capital projects funded by local revenues in which the First Nation
or its related bodies are investors;

“First Nation’s tangible capital assets” means all non-financial assets of the First Nation having physical
substance that

(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other tangible
capital assets,

(b} have useful economic lives extending beyond an accounting period,
{c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;

“life-cycle management program” means the program of inspection, review and planning for
management of the First Nation’s tangible capital assets as described in section 92;

“rehabilitation” includes alteration, extension and renovation but does not include routine maintenance;

“replacement” includes substitution, in whole or in part, with another of the First Nation’s tangible capital
assets.
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Council General Duties
89. The Council must take reasonable steps to ensure that

(a) the First Nation’s tangible capital assets are maintained in a good and safe condition and to the
same standard as a prudent owner of those assets;

(b} the rehabilitation or replacement of the First Nation’s tangible capital assets is in accordance with
a life-cycle management program described in this Part; and

(c) capital projects for the construction of buildings or other improvements are financed, planned
and constructed in accordance with procedures and to standards that generally apply to the financing,
planning and construction of public buildings and other improvements of organized communities in
the region in which the majority of the First Nation’s lands are located.

Tangible Capital Assets Reserve Fund

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding
expenditures for capital projects carried out under this Part.

Reports on Capital Projects

91. At each Finance and Audit Committee meeting, the senior manager must report on the
following subjects:

(a) vyear to date borrowings, loans and payments in respect of each capital project;
(b) the status of a capital project, including
(i) a comparison of expenditures to date with the project budget,

(i) a detailed description of any identified legal, financial, technical, scheduling or other
problems, and

(iii)  the manner in which a problem identified in subparagraph (ii) has been or will be addressed;
and

(c) steps taken to ensure compliance with section 94 for every capital project.
Life-cycle Management Program

92.(1) The senior manager must establish and keep current a register of all the First Nation’s
tangible capital assets that identifies each of these assets and includes the following information:

(a) location and purpose of the asset;
(b} ownership and restrictions over ownership of the asset;

(c) year of acquisition;
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(d) last inspection date of the asset;

(e) expected life of the asset at the time of acquisition;

(f) assessment of condition of the asset and its remaining useful life;
(g) estimated residual value of the asset;

{h) insurance coverage for the asset; and

(i) any other information required by the Council.

(3) On orbefore November 30 of each year, the senior manager must arrange for the inspection and
review of the state of each of the First Nation’s tangible capital assets to establish or update information
respecting the following matters:

(a) its present use;

{b) its condition and state of repair;
(c) its suitability for its present use;
(d) its estimated remaining life;

(e) its estimated replacement cost;

(f) estimated dates and costs of its required future rehabilitation;

(g) acomparison of annual operating and maintenance costs, other than rehabilitation costs, for the
last five (5) fiscal years;

(h) maintenance records for all periods up to the date of inspection; and
(i) property and liability insurance covering the capital asset and its use or operation.
(4) On or before December 31 of each year, the senior financial officer must prepare the following:

(a) aschedule of annual routine maintenance, other than rehabilitation, for each of the First Nation’s
tangible capital assets for the next fiscal year;

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or
replacement of the First Nation’s tangible capital assets;

(c) the proposed budget for rehabilitation of the First Nation’s tangible capital assets for the next
fiscal year, setting out

(i) each proposed rehabilitation project and its schedule,

(i)  the estimated cost, including contingencies, of each proposed rehabilitation project, and
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(iii)  the estimated amounts and timing of money that is required to carry out each proposed
rehabilitation project; and

(d) the proposed budget for replacement of the First Nation’s tangible capital assets for the next fiscal
year setting out

(i) each proposed replacement project and its schedule,
(i)  the description of each asset to be replaced,
(iii)  the estimated cost, including contingencies, of each proposed replacement project, and

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the
capital asset to be replaced.

Review by Finance and Audit Committee

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the
information, schedules and budget prepared under section 92 for the following purposes:

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included
in the proposed budgets;

(b) to know the effect that each rehabilitation or replacement project included in the proposed
budgets will have on the annual operating costs and routine maintenance costs in future years; and

(c) todetermine whether any significant savings might be effected by coordinating the scheduling of
projects, deferring any projects or carrying out rehabilitation projects rather than replacement
projects.
(3) On or before January 15 of each year, the Finance and Audit Committee must review any plans
for new construction of the First Nation’s tangible capital assets, including the proposed schedule, budget
and impact on annual operating costs and routine maintenance costs in future years.

Capital Projects — Contracts and Tenders

94.(1) The Council must establish policies or procedures or give directions respecting the
management of capital projects, including the following:

(@) project planning, design, engineering, safety and environmental requirements;
(b) project costing, budgeting, financing and approval;

(c) project and contractor bidding requirements;

(d) tender, contract form and contract acceptance;

(e} course of construction insurance;

(f) project performance guarantees and bonding;
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(g) project control, including contract management; and
(h) holdbacks, work approvals, payment and audit procedures.

(3) All First Nation capital projects must be managed in accordance with the policies, procedures or
directions referred to in subsection (1).

Capital Project Consultants

95. The senior manager may retain the services of a professional engineer or other consultant to
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under
this Part.

Policy for Information or Involvement of Members
96. The Council must establish policies or procedures or give directions for
{a) the provision of information to members of the First Nation respecting capital projects; or

(b) the involvement of members of the First Nation in consideration of capital projects.

PART VI - Miscellaneous
Board Standards

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards.

(2) If the Council becomes aware that the First Nation is not complying with a Board standard
referred to in subsection (1), the Council must as soon as practicable take the required actions to bring
the First Nation into compliance with the Board standard.

Delegated Authority on Intervention
98.(1) Without limiting section 53 of the Act, if
(a) the First Nation is
(i) making local revenue laws under subsection 5(1) of the Act, or

(ii)  using its local revenues to secure a loan from the First Nations Finance Authority, and

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management
of the First Nation’s local revenues is required,

the Council of the First Nation delegates to the Board

(c) the powers and authorities described in subsection 53(2) of the Act, and
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(d) any other of the Council’s powers required to give effect to third-party management of the First
Nation’s local revenues and local revenue account under the Act.

(2) without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues
Regulations, if

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance
Authority, and

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management
of the First Nation’s other revenues is required,

the Council of the First Nation delegates to the Board

{c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing
Secured by Other Revenues Regulations, and

(d) any other of the Council’s powers required to give effect to third-party management of the First
Nation’s other revenues under the Act.

Land Management Obligations

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First
Nation must comply with the First Nations Land Management Act and any land code made by the First
Nation as required or permitted under that Act.

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council
must establish and implement a policy that provides a method consistent with the requirements of the
First Nation’s land code for being accountable to members of the First Nation for the management of the
First Nation’s lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First
Nations Land Management Act.

Oil and Gas Obligations

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys
Management Act, the First Nation must comply with that Act and any financial code made by the First
Nation as required or permitted under that Act.

Reports of Breaches and Financial Irregularities, etc.
101.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this
Law or another First Nation law,

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts,
assets, liabilities and financial obligations of the First Nation,

(c) a provision of this Law has been contravened, or
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(d) aperson has failed to comply with the Schedule that forms part of this Law,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.

(3) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.

(4) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case
may be, must report them to the senior manager or the chair of the Finance and Audit Committee.

Inquiry into Report

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as
soon as practicable.

(2) If areportis made to the chair of the Finance and Audit Committee under section 101, the chair
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee
as soon as practicable.

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it
under this section but, in any event, must make a report to the Council respecting any circumstances
reported to the Finance and Audit Committee under this section, including the Committee’s
recommendations, if any.

Protection of Parties

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and
Audit Committee and the councillors to ensure that the identity of the person who makes a report under
section 96 is kept confidential to the extent practicable in all the circumstances.

(2} A person who makes a report in good faith under section 101 must not be subjected to any form
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation
as a result of making that report.

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected
contravention to the Council.

{4) The Council must establish policies or procedures or give directions

(a8) for the recording and safeguarding of reports made under section 101 and any records prepared
during the inquiry or investigation into those reports;

(b) for the inquiry or investigation into reports made under section 101; and

(c} concerning the fair treatment of a person against whom a report has been made under section
101.
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Liability for Improper Use of Money

104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or
used contrary to this Law or the First Nation’s local revenue law is personally liable to the First Nation for
that amount.

{2) Subsection (1) does not apply if the councillor relied on information provided by an officer or
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or
malicious or willful misconduct when providing the information.

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing
made by the First Nation.

(4) Itisagood defence to any action brought against an officer or employee of the First Nation for
unauthorized expenditure, investment or use of the First Nation’s financial assets if it is proved that the

officer or employee gave a written and signed warning to the Council that in his or her opinion, the
expenditure, investment or use would be unlawful.

Indemnification against Proceedings
105.(1) In this section:
“indemnify” means pay amounts required or incurred to

(a) defend an action or prosecution brought against a person in connection with the exercise or
intended exercise of the person’s powers or the performance or intended performance of the person’s
duties or functions, or

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph

(a);
“First Nation official” means a current or former councillor, officer or employee of the First Nation.

(3) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation officials
in accordance with the terms specified in the resolution.

(4) The Council may not pay a fine that is imposed as a result of a First Nation official’s conviction
for an offence unless the offence is a strict or absolute liability offence.

Periodic Review and Changes of Law

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit
Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and

(b} toidentify any amendments to this Law that may better serve this objective.
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(2) The Council must establish policies or procedures or give directions for

{(a) the provision of information to members of the First Nation respecting any proposed amendment
of this Law; or

(b) the involvement of members of the First Nation in consideration of an amendment to this Law.

(3) The Council must post a public notice of each Council meeting when a proposed amendment to
this Law is presented for approval.

{4) Members of the First Nation may attend that part of the Council meeting when the matter
referred to in subsection (3) is being considered.

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same
time with another financial administration law which has been reviewed by the Board and issued a
compliance approval under section 9 of the Act.

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval
under section 9 of the Act.

Provision of Law to First Nations Finance Authority

107.  If the First Nation intends to apply to become a borrowing member, the Council must provide
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves
the Law.

Coming into Force

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80,
86, 97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act.

(2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the
date when the First Nation becomes a borrowing member of the First Nations Finance Authority.

THIS LAW IS HEREBY DULY ENACTED by Council on the 5 day of E. N 2018, at
}\ /sa in the Province of A( €J~+6L at a duly called and conducted Council

meeting at which the required quorum of TA(€€ ( 2) members of Council was present throughout.

Chief Ge aine Anderson
v

Councillor Charlene Cardinal Councillor Kurtis Gladue
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Councill ary Lameman
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest

PART VIl - Interpretation
Interpretation
109.(1) In this Schedule:

“spouse” means, in relation to an individual, a person to whom the individual is married or with whom
the individual has lived as a common law partner for at least one (1) year in a marriage-like
relationship; and

“this Law” means the Financial Administration Law to which this Schedule is attached and forms a part.

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this
Schedule have the same meanings as in this Law.

(3) Sections 3 and 5 of this Law apply to this Schedule.

(4) Ifthere is a conflict between a provision of this Schedule and this Law, the provision of this Law
applies.

Definition of Conflict of Interest

110.(1) In this Schedule, an individual has a “conflict of interest” when the individual exercises a
power or performs a duty or function and at the same time knows or ought reasonably to have known
that in the exercise of the power or performance of the duty or function there is an opportunity to benefit
the individual’s private interests.

(2) Inthis Schedule, an individual has an “apparent conflict of interest” if a reasonably well-informed
person would perceive that the individual's ability to exercise a power or perform a duty or function of
their office or position must be affected by the individual’s private interests.

(3) In this Schedule, an individual’s “private interests” means the individual’s personal and business
interests and include the personal and business interests of

{a) the individual’s spouse,

(b) aperson under the age of eighteen (18) years in respect of whom the individual or the individual’s
spouse is a parent or acting in a parental capacity,

(c) a person in respect of whom the individual or the individual’s spouse is acting as guardian,

(d) a person, other than an employee, who is financially dependent upon the individual or the
individual’s spouse or on whom the individual is financially dependent, and

(e) an entity in which the individual or the individual in combination with any other person described
in this subsection has a controlling interest.
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(4) Despite subsections (1) and (2), an individual’s private interests do not give rise to a conflict of
interest if those interests

(a) are the same as those of a broad class of members of the First Nation of which the individual is a
member; or

(b) are soremote or insignificant that they could not be reasonably regarded as likely to influence the
individual in the exercise of a power or performance of a duty or function.

PART VIII - Councillors and Committee Members
Application

111.  This Part applies to all councillors of the First Nation and, where applicable, to all members of
Council committees.

General Obligations

112.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of
interest or an apparent conflict of interest.

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a

power or perform a duty or function could be influenced by the interests of any person to whom they
owe a private obligation or who expects to receive some benefit or preferential treatment from them.

Disclosure of Interests
113.(1) In paragraph (2)(c) “real property” includes an interest in a reserve held under
(a) a certificate of possession under the Indian Act; or
(b) the First Nation’s traditional land holding system pursuant to a band council resolution.
(3) A councillor must file a written disclosure of the following information with the senior manager:
(a) the names of the councillor’s spouse and any persons or entities referred to in subsection 2(3);
(b) the employer of the councillor and the councillor’s spouse;
(c) real property owned by the councillor or the councillor’s spouse; and

(d) business interests and material investments of the councillor or the councillor’s spouse, including
in an entity referred to in paragraph 2(3)(e).

(4) A councillor must file a written disclosure under subsection (2) on the following occasions:
(a) within thirty (30) days of being elected to the Council;

(b) assoon as practical after a material change in the information previously disclosed; and
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(c) on April 15 of each year that the councillor holds office.

(5) The senior manager must establish and maintain a register of all information disclosed by a
councillor under this section and section 6.

(6) On request of a member of the First Nation or any person engaged in any aspect of the financial
administration of the First Nation, the senior manager must permit that member or person to view the
register referred to in subsection (4).

Gifts and Benefits

114.(1) A councillor or a person referred to in paragraphs 2(3}(a} to (d) in relation to that councillor
must not accept a gift or benefit that might reasonably be seen to have been given to influence the
councillor in the exercise of the councillor’s powers or performance of the councillor’s duties or functions.

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit

(a) would be considered within

(i) normal protocol exchanges or social obligations associated with the councillor’s office,
(i)  normal exchanges common to business relationships, or
(iii)  normal exchanges common at public cultural events of the First Nation;

(b) is of nominal value;
(c) isgiven by a close friend or relative as an element of that relationship; or

(d) is of atype that the policies or directions of the Council have determined would be acceptable if
offered by the First Nation to another person.

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or
a person referred to in subsection (1), the councillor must make a written disclosure of the gift to the
senior manager under section 5, and the gift must be treated as the property of the First Nation.

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation.
Confidential Information

115.(1) Councillors must keep confidential all information that the councillors receive while
performing their duties or functions unless the information is generally available

(a) to members of the public; or
(b) to members of the First Nation.

(3) Councillors must only use confidential information referred to in subsection (1) for the specific
purposes for which it was provided to the councillors.
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(4) Councillors must not make use of any information received in the course of exercising their
powers or performing their duties or functions to benefit the councillor’s private interests or those of
relatives, friends or associates.

Procedure for Addressing Conflict of Interest

116.(1) As soon as a councillor becomes aware of circumstances in which the councillor has a conflict
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council
meeting.

(2) A councillor must leave any part of a Council meeting where the circumstances in which the
councillor has a conflict of interest are being discussed or voted on.

(3) The minutes of a Council meeting must record the councillor’s disclosure under subsection (1)
and note the councillor's absence from the Council meeting when the circumstances in which the
councillor has a conflict of interest were being discussed or voted on.

(4) A councillor must not take part in any discussions or vote on any decision respecting the
circumstances in which the councillor has a conflict of interest.

(5) A councillor must not influence or attempt to influence in any way before, during or after a
Council meeting any discussion or vote on any decision respecting the circumstances in which the
councillor has a conflict of interest.

Procedure for Undisclosed Conflict of Interest

117.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an
apparent conflict of interest in respect of a matter before the Council, the councillor may request
clarification of the circumstances at a Council meeting.

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict
of interest or apparent conflict of interest and take the actions required under section 8, the Council must
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the
Council considers the matter referred to in subsection (1).

(3) The minutes of the Council meeting must record any determination made by the Council under
subsection (2)

(4) If the Council determines under subsection (2} that a councillor has a conflict of interest or an
apparent conflict of interest, the councillor must comply with section 8.

Obligations of Committee Members
118.(1) This section applies to all members of Council committees.

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those
sections to

(a) acouncillor are considered to be references to a member of a Council committee; and
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“

(b) a Council meeting are considered to be references to a committee meeting.

PART IX - Officers and Employees
Application
119. This Part applies to all officers and employees of the First Nation.
General Obligations

120.(1) In the performance of their duties and functions, an officer or employee must act honestly
and in good faith and in the best interests of the First Nation.

(2) An officer or employee must avoid circumstances that could result in the officer or employee
having a conflict of interest or an apparent conflict of interest.

(3) An officer or employee must avoid placing themselves in circumstances where their ability to
exercise a power or perform a duty or function of their office or position could be influenced by the
interests of any person to whom they owe a private obligation or who expects to receive some benefit or
preferential treatment from them.

(4) The senior manager must ensure that every officer and employee is informed of their obligations
under this Part and must take steps to ensure that employees comply with these obligations.

Disclosure of Conflict of Interest

121.  If an officer or employee believes he or she has a conflict of interest, the officer or employee
must

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of
the senior manager, to the chair of the Finance and Audit Committee; and

(b) refrain from participating in any discussions or decision-making respecting the circumstances of
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions
to be taken to avoid or mitigate the conflict of interest.

Gifts or Benefits
122.(1) An officer or employee or a member of their family must not accept a gift or benefit that
might reasonably be seen to have been given to influence the officer or employee in the exercise of their
powers or performance of their duties or functions.
(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit
{a) would be considered within

(i) normal exchanges common to business relationships, or

(ii)  normal exchanges common at public cultural events of the First Nation;
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(b) is of nominal value;
(c) is given by a close friend or relative as an element of that relationship; or

(d) is of a type that the policies or directions of the Council have determined would be acceptable if
offered by the First Nation to another person.

Outside Employment and Business Interests

123.(1) If an officer or employee is permitted under their terms of employment to have outside
employment or business interests, the officer or employee must disclose these employment or business
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance
and Audit Committee.

(2) An officer or employee must ensure that any permitted outside employment or business
interests do not unduly interfere with the exercise of their powers or performance of their duties and
functions and that these activities are conducted on their own time and with their own resources.

Confidential Information

124.(1) An officer or employee must keep confidential all information that the officer or employee
receives while exercising their powers or performing their duties or functions unless the information is
generally available

(a) to members of the public; or
(b) to members of the First Nation.

(3) An officer or employee must only use any confidential information referred to in subsection (1)
for the specific purposes for which it was provided to the officer or employee.

(4) An officer or employee must not make use of any information received in the course of exercising
their powers or performing their duties or functions to benefit the officer or employee’s private interests
or those of relatives, friends or associates.

First Nation Property and Services

125.(1) Officers and employees must not use any personal property or services of the First Nation for
any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable
under the policies or directions of the Council.

(2) Officers and employees must not acquire any personal property of the First Nation unless it is
done in accordance with policies or directions of the Council.
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PART X - Contractors
Application

126.(1) This Part applies to all contractors of the First Nation, other than a person who has an
employment contract with the First Nation.

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the
contractor who is engaged to perform duties or functions under the contract with the First Nation.

Contractor Acting as Officer or Employee

127. If a contractor is retained to exercise the powers or perform the duties or functions of an
officer or employee, the contractor must comply with Part Il of this Schedule as if the contractor were an
officer or employee of the First Nation.

General Obligations
128.(1) A contractor must act at all times with integrity and honesty
(a) inits dealings with the First Nation; and

{b) inits dealing with any third party when the contractor is representing or acting on behalf of the
First Nation.

(3) A contractor must not attempt to obtain preferential treatment from the First Nation by offering
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting
under this Schedule.

(4) A contractor must ensure that every employee or agent of the contractor who is engaged to
perform duties or functions under the contract with the First Nation is informed of their obligations under
this Part and must take steps to ensure that these employees or agents comply with these obligations.

Confidential Information

129.(1) A contractor must keep confidential all information that the contractor receives in the course
of performing their duties or functions unless the information is generally available to members of the
public.

(2) A contractor must only use any confidential information referred to in subsection (1) for the
specific purposes for which it was provided to the contractor.

(3) A contractor must not make use of any information received in the course of performing its

duties or functions to benefit the contractor’s interests or those of the contractor’s relatives, friends or
associates.
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Business Opportunities

130. A contractor must not take advantage of a business or investment opportunity being
considered by the First Nation and which the contractor becomes aware of while performing services for
the First Nation unless the First Nation has determined not to pursue the opportunity.

First Nation Property and Services

131.  If a contractor has been provided the use of any property or services of the First Nation in
order to perform services for the First Nation, the contractor must not use the property or services for
any purposes unrelated to performance of those services.
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First Nations Tax Commissio
ommissio e la f'sca ité des premiéres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Bigstone Cree First Nation in the Province of Alberta,

Bigstone Cree First Nation Annual Expenditure Law, 2018

Dated at Kamloops, British Columbia this 29th day of May, 2018.

On behalf of the First Nations Tax Commission

.T. (Manny) Jules - Chief Commissioner
First Nations Tax Commission
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BIGSTONE COUNCIL RESOLUTION

Date of duly convened meeting | Day:)) Monthi» 5~ | Year: 2018 Province: Alberta

DO HEREBY RESOLVE:

WHEREAS, the Chief and Council of Bigstone Cree Nation met at a duly convened meeting on the
above date and;

WHEREAS, the Chief and Council of Bigstone Cree Nation are empowered to act on behalf of its’
Membership and;

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights
to oceupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13.1 of the Act;

NOW THEREFORE the Council of the Bigstone Cree First Nation duly enacts as follows:
1. This Law may be cited as the Bigstone Cree First Nation Annual Expenditure Law, 2018.
2. Inthis Law:

“Act” means the First Nations Fiscal Management Act, 8.C. 2005, ¢. 9, and the regulations made under
that Act;

“annual budget” means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with
section 13.1 of the Act;

“Assessment Law” means the Bigstone Cree First Nation Property Assessment and Taxation By-law;
“Council” has the meaning given to that term in the Act;
“First Nation” means the Bigstone Cree First Nation, being a band named in the schedule to the Ac ;

“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;

“local revenues” means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;

“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
“Taxation Law” means the Bigstone Cree First Nation Property Assessment and Taxation By-law.

3. The First Nation’s annual budget for the budget year beginning January 1, 2018 and ending
December 31, 2018, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.

4, Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change
the amount of an expenditure authorized, Council must amend this Law in accordance with Council
procedure and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this aw have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax

Commission.

THISL WISHEREBY DULY ENACTED by Council on the X day of HMa ,20 y s
at a G Ca | inthe Province of | ba rta .

A quorum of Council consists of 5 X (_(>_ ) members of Council.
CARRIED
Quorum: 6 six

Chief: Gordon T, Auger
Wabasca  uncil: Josie Auger Calling Lake Couricil: Gloria Anderson
a\

Chipewyan Lake Council: Ivan Aleok Wabasca Council: Bert Alook
‘Wabasca Council: Art 1gstone Wabasca Council: Clara Mobsrly
Wabasc  ouncil: Francis Gladue Chi  an Lake Council: St la Noskiye
Calling Lake Council: dward Bigstone Wabasca Council: reda Alo k-Gambler
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SCHEDULE
ANNUAL EXPENDITURE BUDGET

PART 1: PROPERTY TAX REVENUES
1 Property tax revenues to be collected in budget year

a. Property Tax Revenues $475,478.22
TOTAL REVENUES $475,478.22

PART 2: EXPENDITURES
1 GENERAL GOVERNMENT EXPENDITURES

a. Executive & Legislative - Governance $445,223.44
b. General Administration - Tax Assessor $22,000.00
¢. Other General Government - Audit $3,500.00
Subtotal $470,723.44

2 PROTECTION SERVICES
Subtotal $0.00

3 TRANSPORTATION SERVICES
Subtotal $0.00

4 RECREATIONAL and CULTURAL SERVICES
Subtotal $0.00

5 COMMUNITY DEVELOPMENT
Subtotal $0.00

6 ENVIRONMENT HEALTH SERVICES
Subtotal $0.00

7 FISCAL SERVICES
Subtotal $0.00

8 OTHER SERVICES

Subtotal $0.00
9 CONTINGENCY AMOUNT $4,754.78
TOTAL EXPENDITURES $475,478.22

PART 3: ACCUMULATED SURPLUS/DEFICIT

1 Accumulated Surplus - revenues carried forward from $0.00
the previous budget year
2 Accumulated deficit - revenues expenditures carried forward from $0.00

the previous budget year

BALANCE ($0.00)
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irstN ti nsTa Com i sion
Co mi ion de lafiscalité de premiéres ations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Bigstone Cree First Nation in the Province of Alberta,

Bigstone Cree First Nation Annual Rates Law, 2018

Dated at Kamloops, British Columbia this 29th day of May, 2018.

On behalf of the First Nations Tax Commission

. (Manny) Jules - Chief Commissioner
First Nations Tax Commission
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BIGSTONE COUNCIL RESOLUTION

Date of duly convened meeting | Day: & | Month:y Year:2018 Province: Alberta

DO HEREBY RESOLVE:

WHEREAS, the Chief and Council of Bigstone Cree Nation met at a duly convened meeting on the
above date and;

WHEREAS, the Chief and Council of Bigstone Cree Nation are empowered to act on behalf of its’
Membership and;

WHEREAS:

A. Pursuant to section 5 of the First Nations F'scal Manage ent Act, the council of a first nation
may make laws respecting taxation for Jocal purposes of reserve lands, interests in reserve lands or rights
to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the assessed
value of lands, interests and rights in the reserve;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands, interests or rights in the reserve;

NOW THEREFORE the Council of the Bigstone Cree First Nation duly enacts as follows:
1. This Law may be cited as the Bigstone Cree First Nation Annual Rates Law, 2018.
2. Inthis Law:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;

“Assessment Law” means the Bigstone Cree First Nation Property Assessment and Taxation By-law;
“First Nation” means the Bigstone Cree First Nation, being a band named in the schedule to the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;

“taxable property” means property in a reserve that is subject to taxation under a property taxation law;
and

“Taxation Law” means the Bigstone Cree First Nation Property Assessment and Taxation By-law.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax

Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the / day of M ,2018
at ab s¢ in the Province of Alberta.

A quorum of Council consists of Six___ (__6___ ) members of Council.
CARRIED
Quorum: 6 (six

Chief: Gordon T. Auger
Wabasca  uncil: Josie Auger Calling Lake Council: Gloria Anderson
Chipewyan Lake Council: Ivan Alook Wabasca Council: Bert Alook
WaN \ o2t

Wabasca Council: Art  gstone Wabasca Council: Clara Moberly
Wabas a Council: Francis Gladue Chipe an Lake Council: Stella oskiye
Calling Lake Council: Edward Bigstene Wabasca Council: Fr  a Alook- ambler
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SCHEDULE
2018 TAX RATES

PROPERTY CLASS RATE PER $1 of
Ass ssed Value

Class 1 — Residential 0
Class 2 - Non-residential and linear property 2.5274%
Class 3 — Farm land 0
Class 4 - Machinery and Equipment 2.1620%
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DRIFTPILE CREE NATION

FINANCIAL ADMINISTRATION LAW

2017
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WHEREAS:
A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first

nation may make laws respecting the financial administration of the first nation;

B. The Driftpile Cree Nation is a signatory to Treaty 8 and nothing in this Law will have the
effect of, or be interpreted as, limiting or expanding any fiduciary relationship between Canada and the

First Nation;
C. Nothing in this Law will be construed so as to abrogate or derogate from any existing
aboriginal or treaty rights of the aboriginal peoples of Canada under section 35 of the Constitution Act,
982; and
D. The Council of the Driftpile Cree Nation considers it to be in the best interests of the First

Nation to make a law for such purposes;

OW THEREFORE the Council of the Driftpile Cree ation enacts as follows:

PART I - Citation

Citation
1. This Law may be cited as the Drifipile Cree Nation Financial Administration Law, 2017.
PART Il - Interpretation and Application
Definitions

2.( ) Unless the context indicates the contrary, in this Law:
"Act" means the First Nations Fiscal Management Act,

“annual financial statements” means the annual financial statements of the First Nation referred to in
Division 7 of Part I'V;

“appropriation” means an allocation of money under a budget to the purposes for which it may be used;
“auditor” means the auditor of the First Nation appointed under section 76;

“band administrator” means the person appointed band administrator under section 8;

“Board” means the First ations Financial anagement Board established under the Act;

“Board standards” means the standards established from time to time by the Board under the Act;

“borrowing member” means a first nation that has been accepted as a borrowing member under section 76
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act;

“budget” means the annual budget of the First Nation that has been approved by the Council;
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“code” means a code adopted by the irst Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by t e First Nation under the First Nations Land Management
Act;

“Commission’ means the irst Natio s Tax Commission established under the Act;

“Commission standards” means the standards established from time to time by the Commission under the
ct;

“Council” means the Council of the irst Nation, and includes the Chief’
“Council chair” means the person appointed or e ected to act as the chair of the Council;

“councillor” means a member of the Council of the irst Nation and includes the Chief of the irst
Nation;

“director of finance” means the person appointed director of finance under section 9;
“Fina ce and Audit Committee” mea sthe inance and Audit Committee established under section 12;

“financial administration” means the management, supervision, control and direction of all matters relating
to the financial affairs of the First Nation;

“financial i stitution” means the First Nations Finance Authority, a bank, credit union or caisse populaire;

“fi ancial competency” means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the irst Nation’s financial statements;

“financial records” means all records respecting the financial administration of t e First Nation, inc uding
the minutes of meetings of the Council and the Finance and Audit Committee;

“First Nation” means the riftpile Cree Nation;
“First Nation’s financial assets” means all money and other financial assets of the First Natio ;
“First Nation’s lands” means all reserves of the First Nation within the meaning of the Tndian Act,

<%

irst Nation law” means any law, including any by-law or code, of the irst Nation made by the Council
or the membership of the First Nation;

19

irst Nation’s records” means a | records of the irst Nation respecting its governance, management,
operations and financial administration;

“fiscal year” means the fiscal year of the First Nation set out in section 24;

“GAA ” means generally accepted accounting principles of the Chartered rofessional Accountants of
Canada, as revised or replaced from time to time;

“local revenue account” means an account with a fina cial institution into which local revenues are
deposited separately from other moneys of the first nation;

“local revenue law” means a local revenue law made by the irst Nation nder the Act;
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“local revenues” means money raised under a local revenue law;
“multi-year financial plan” means the plan referred to in section 25;
p

“officer” means the band administrator, director of finance, tax administrator and any other employee of
the First ation designated by the Council as an officer;

“other revenues” means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;,

“record” means anything on which information is recorded or stored by any means whether graphic,
electronic, mechanical or otherwise;

“related body” means
(a) any agency of the First ation,
(b) any corporation in which the First ation has a material or controlling interest,

(c) any partnership in which the First Nation or another related body of the First ation is a partner
with a material or controlling interest, or

d) atrust of the First ation;
“special purpose report” means a report described in section 75;
“standards” means the standards established from time to time under the Act; and

“tax administrator” means the person appointed tax administrator under section 20 or the First Nation’s
local revenue laws.

(2) Except as otherwise provided in this Law, words and expressions used in this Law have the same
meanings as in the Act.

(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of this
Law, the definitions in the Interpretation Act apply.

(4) All references to named enactments in this Law are to enactments of the Government of Canada.
Interpretation
3.(1) In this Law, the following rules of interpretation apply:
(a) words in the singular include the plural, and words in the plural include the singular;

(b) words importing female persons include male persons and corporations and words importing male
persons include female persons and corporations;

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word
or expressions have corresponding meanings;
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d t eex reSSion “must” iS to be ConStrued as im erative and the €X] I'eSSion “ma > iS to be Constl'ued
>
as permisSiVe;

(e) unless the context indicates otherwise, “including” means “including, but not limited to”, and
“includes” means “includes, but not limited to”; and

(f) areferencetoa enact ¢ tincludesany amendment orreplace e tofit and every regulation made
under it.

(2) This Law must be considered as always speaking and where a matter or thing is expressed in the
present tense, it must be applied to the circumstances as they arise, so that effect ay be given to this aw
according to its true spirit, intent and meaning.

(3) Words inthis aw referring to an officer, by name of office or otherwise, also apply to any person
designated by the Council to act in the officer’s place or to any person assigned or delegated to actint e
officer’s place under this Law.

osting of ublic otice
4.(1) Ifapublic notice must be posted under this Law, the public notice is properly posted if a written
notice is placed in a conspicuous a d accessible place for public viewi g in the principal administrative

offices of the irst Nation.

(2) nless expressly provided otherwise, if a public notice of a meeting must be posted under this
aw the notice must be posted at least fifteen (15) days before the date of the meeting.

Calculation of Time
5. In this aw, time must be calculated in accordance with the following rules:

(a  where the time limited for taking an actio ends or falls on a holiday, the action may be taken on
the next day that is not a holiday;

(b) where there is a reference to a number of days, not expressed as “clear days”, between two events,
in calculating that number of days the day on which the first event happens is excluded and the day on
which the second event happe s is included;

(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to or until
a specified day, the time includes that day;

(d) where atime is expressed to begin after or to be from a specified day, the time does not include that
day; and

(e where anyt ing is to be done within a time after, from, of or before a specified day, the time does
not include that day.

Conflict of Laws

6.(1) Ifthereis a conflict between this aw and a other irst Nation law, other than a code or a local
revenue law, this aw prevails.

(2) Ifthere is a conflict between this Law and the Act, the Act prevails.
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(3) fthere is a conflict between this Law and a local revenue law, the local revenue law prevails.
Scope and Application

7. This Law applies to the financial administration of the First ation.

PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Council

8.(1) The Council is responsible for all matters relating to the financial administration of the First
Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor
or agent by or under this Law.

(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation law, the
Council may delegate to any of its officers, employees, committees, contractors or agents any of its
functions under this Law except the following:

(a) the approval of Council policies, procedures or directions;

b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee;
(¢) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.

Council Policies, Procedures and Directions

9.(1)  Subject to subsection (2), the Council may establish policies and procedures and give directions
respecting any matter relating to the financial admi istration of the First Nation.

(2) The Council must establish policies or procedures or give directions respecting the acquisition,
management and safeguarding of First Nation assets.

(3) The Council must not establish any policies or procedures or give any directions relating to the
financial administration of the First ation that are in conflict with this Law, the Act or GAAP.

(4) The Council must ensure that all human resources policies and procedures are designed and
implemented to facilitate effective internal financial administration controls.

(5) The Council must document all its policies, procedures and directions and make them available to
any person who is required to act in accordance with them or who may be direct y affected by them.

Reporting of Remuneration and Expenses

10.( ) In this section:
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“entity” eans a corporation or a partnership, a joint venture or any other unincorporated association
or organization, the financial transactions of which are consolidated in the annual financial
statements of the irst Nation in accordance with GAA ;

“expenses” incl des the costs of transportation, accommodation, meals, hospitality and incidental
expe ses; and

“remuneration” means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and
any ot er monetary and non-monetary benefits.

(2) Annually the director of finance must prepare a report separately listing the remuneration paid and
expenses reimbursed by the irst Nation, and by any entity, to each councillor whether such amounts are
paid to the councillor while acting i that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation

11. nthis ivision, “Co mittee” means the Finance and Audit Committee.
Committee Established

12.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council’s decision-making process respecting t e financial

administration of the irst Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom
must have financial competency and all of whom must be independent.

(3) or purposes of this section, an individual is considered to be independent if the individual does
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee.

(4) The Council must establish policies or procedures or give directions

(a setting criteria to determine if an individ al is eligible to be a member of the Committee and is
independent;

(b) requiring confirmation, before appointment, that each pote tial me ber of the Com ittee is
eligible to be a member and is independent; and

(c  requiring each member of the Committee annually to sign a statement confirming that the member
continues to meet the criteria referred to in paragraph (a).

(5) fthe Committee consists of
(a three (3) members, at least one (1) of the Com ittee members must be a councillor; and
(b four(4)or ore members, at least two (2) of t e Committee members must be councillors.

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered
terms of not less than three (3) complete fiscal years.
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(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee; or
(b) the chair of the Committee recommends removal.
(8) IfaCommittee member is removed from office, resigns or dies before the member’s term of office
expires, the Council must as soon as practicable appoint a new Committee member to hold office for the
remainder of the first member’s term of office.

Chair and Vice-chair

13. ( ) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a
councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
a) Council must send to the chair notices and agendas of all council meetings;

(b) on request of the chair, Council must provide the chair with any materials or information provided
to Council respecting matters before it; and

(c) the chair may attend and speak at Council meetings.
Committee Procedures

14.( ) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because of a
conflict of interest, every Committee member has one (1) vote in all Committee decisions.

(3) Inthe event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.

(4) Subject to subsection (5), the band administrator and the director of finance must be notified of all
Committee meetings and, subject to reasonable exceptions, must attend those meetings.

(5) The band administrator or the director of finance may be excluded from all or any part of a
Committee meeting by a recorded vote if

(a) the subject matter relates to a confidential personnel or performance issue respecting the band
administrator or the director of finance; or

(b) itis a meeting with the auditor.
(6) The Committee must meet

a) atleast once every quarter in each fiscal year as necessary to conduct the business of the Committee;
and
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(b) as soon as practical after it receives the audited annual financial statements and report from the
auditor.

(7) The Committee must provide minutes of its meetings to the Council and report to the Cou cil on
the substance of each Committee meeting as soon as practicable after each meeting.

(8) Subject to this Law and any directions given by the Council, the Committee may ake rules for
the conduct of its meetings.

(9) After consultation with the band administrator, the Committee may retain a consulta t to assist in
the performance of any of its responsibilities.

inancial lanning Responsibilities

15.(1) The Committee must carry out the following activities in respect of the financial administration
of the irst Nation:

(a) ann ally develop, and recommend to the Council for approval, short, medium and long-term
(i)  strategic plans, projections and priorities,
(ii)  operational plans, projections and priorities,
(ili) business plans, projections and priorities, and
(iv) financial plans, projections and priorities;
(b review draft annual budgets and recommend them to the Council for approval;

(c) on an ongoing basis, monitor the financial performance of the irst Nation against the budget and
report any significant variations to the Co ncil; and

(d) review the quarterly financial statements and recommend them to the Council for approval.
(2) The Committee may make a report or recommendations to the Council on any atter respecting
the financial administration of the First Nation that is not otherwise specified to be its responsibility nder
this Law.

Audit responsibilities

16. The Committee must carry out the following audit activities in respect of the financial
administration of the First Nation:

(a  make recommendatio sto the Councilo t e selection, engagement and performance of an auditor;
(b receive assurances on the independence of a proposed or appointed auditor;

(c) review and make recommendations to the Council on the planning, cond ct and results of audit
activities;

Driftpile Cree Nation Financial Administration Law, 2017 [Alta.]
353



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
Laws UnDEr THE FMA Lois sous LE REGIME DE LA LGFPN

(d) review and make recommendations to the Council on the audited annual financial statements,
including the audited annual financial statements respecting the local revenue account and any special
purpose reports;

(e) periodically review and make recommendations to the Council on policies, procedures and
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for
those risks taking into consideration the cost of implementing those controls;

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments
to the Council; and

(h periodically review and make recommendations to the Council on the terms of reference of the
Committee.

Council Assigned Responsibilities

17. The Council may assign to the Committee or another committee of the Council the following
activities in respect of the financial administration of the First Nation:

(a) to develop, and recommend to the Council for approval, performance measurements and goals
designed to confirm that management activities, including financial management, occur as planned;

(b) to prepare, and recommend to the Council for approval, cash management plans;
¢) to review and report to the Council on the financial content of any First Nation reports;

(d) to review, monitor and report to the Council ont e appropriateness of the First ation’s
accounting and financial reporting systems, policies and practices;

e) toreview, and recommend to the Council for approval, any proposed significant changes in the
First ation’s accounting or financial reporting systems, policies, procedures or directions;

(f) to monitor the collection and receipt of the First ation’s financial assets, including debts owed to
the First ation;

(g) toreview and report to the Council on the First Nation’s risk management policies and control and
information systems and, where appropriate, recommend improvements to the Cou ci ;

() to review the adequacy of security of information, information systems and recovery plans and,
where appropriate, recommend improvements to the Council;

(i) to monitor compliance with the legal obligations of the First ation, including legislative,
regulatory and contractual obligations, and report to the Council;

(J) to review and report to the Council on the adequacy of financial administration personnel and
resources;

k) to review, monitor and report to the Council on the adequacy and appropriateness of the First
Nation’s insurance coverage respecting significant First Nation risks; and
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(1) to review, monitor and report to the Council on material litigation and its impact on financial
administration and eporting.

DIVISION 3 - Officers and Employees
and administrator

18.(1) The Council must appoi t a person as band administrator of the irst Nation and may set the
terms and conditions of that appointme t.

(2) Reporting to the Council, the band administrator is responsible for leading the planning,
organization, implementation and evaluation of the overall management of all the day-to-day operations of
the irst Nation, including the following d ties:

(a) to develop and recommend to the Council for approval, human resources policies and procedures
for the hiring, management and dismissal of officers and employees of the First Nation;

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and
functions of all employees of the irst Natio ;

(c) to hire the employees of the irst Nation, as the band administrator considers necessary, and to set
the terms and conditions of their employment;

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation;
(e to oversee and administer the contracts of the irst Nation;

(H) to prepare, recommend to the Council and maintain and revise as necessary the organization chart
referred to in section 21;

(g to identify, assess, monitor and report on financial reporting risks and fraud risks;

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (g) taking into consideration the cost of implementing those controls;

(i) to perform any other duties of the band administrator under this aw; and

(j) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the band administrator’s duties specified in this Law.

(3) The band administrator ay assign the performance of a y of the band administrator’s duties or
functions

(a) to an officer or employee of the irst Nation; and
(b with the approval of the Council, to a contractor or agent of the irst Nation.

(4) Any assignment of duties or functions under subsection (3) does not relieve the ba d administrator
of the responsibility to ensure that these duties or functions are carried out properly.
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Director of finance

19.( ) The Council must appoint a person as director of finance of the First Nation and may set the
terms and conditions of that appointment.

(2) Reporting to the band administrator, the director of finance is responsible for the day-to-day
management of the systems of the financial administration of the First Nation, including the following
duties:

(a) to ensure the financial ad inistration systems, policies, procedures, directions and internal controls
are appropriately designed and operating effectively;

(b to administer and maintain all charts of accounts of the First Nation;

(c) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare
any draft amendments to the component of the annual budget respecti g the First Nation’s local revenues

2

d) to prepare the monthly financial information required in section 7 , the quarterly financial
statements required in section 72 and the draft annual financial statements required in sections 73 and
74;

(e) to prepare the financial components of reports to the Council and of any short, medium and long-
term plans, projections and priorities referred to in subsection 15(1);

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the
First Nation;

(g) to administer and supervise the preparation and maintenance of financial records and the financial
administration reporting systems;

h to administer and supervise the maintenance of the records of all receipts and expenditures of the
First Nation to facilitate the annual audit;

i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies, procedures and directions of the Council respecting the financial
administration of the First Nation;

(j) to prepare or provide any documentation and financial information required by the Council or the
Finance and Audit Committee to discharge its responsibilities;

(k) to evaluate the financial administration systems of the First ation and recommend improvements;

() to develop and recommend procedures for the safeguarding of assets and to ensure approved
procedures are followed;

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting
and fraud risks and to ensure approved procedures are followed,

n) to perform any other duties of the director of finance under this Law; and
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(0) to carry out any other activities specified by the band administrator that are not contrary to the Act
or inconsistent with the director of finance’s duties under this Law.

(3) With the approval of the band administrator, the director of finance may assign the performance
of any of t ¢ duties or fu ctio s of the director of finance to any officer, employee, contractor or agent of

the First Nation, but this assignme t does not relieve the director of fi ance of the responsibility to ensure
that these duties or functions are carried out properly.

Tax Administrator

20.(1) f the irst Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) eporting to the director of finance, the tax administrator is responsible for performing the tax
administrator’s duties or functio s under the First Nation’s local revenue laws, the Act and this aw.

(3) In addition to any duties or functions under the irst Nation’s local revenue laws and the Act, the
tax administrator is responsible for the following:

(a) to manage local revenues and the local revenue account on a day-to-day basis;

(b) to recommend to the direc or of finance the draft and amended budgets for the component of the
annual budget respecting local revenues;

(¢) torecommend to the director of finance the local revenues components of the multi-year financial
plan;

(d on request, to provide advice to the band administrator, director of finance, inance and Audit
committee and the Council respecti g local revenues matters;

(e to monitor compliance with the Act, the irst Nation’s local revenue laws and this aw in the
administration of local revenues and the local revenue account; and

(f) to perform any other duties of the tax administrator under this aw.

(4) With the approval of the band administrator, the tax administrator may assign the performance of
any of the duties or functions of the tax administrator to any officer, employee, contractor or agent of t e
First Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that
these duties or functions are carried out properly.

Organizational Structure

21.(1) The Co ncil must establish and maintain a current organization chart for the governance,
management and administrative systems of the irst Nation.

(2) The organization chart under subsection (1) must include the following i formation:
(a) all governance, manageme t and administrative systems of the First Nation;

( the organization of the systems described in paragraph (a), including the linkages between them;
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(c) the specific roles and responsibilities of each level of the organization of the systems described in
paragraph (a); and

(d) all governance, management and administrative positions at each level of the organization of the
systems described in paragraph (a), including

(i) the membership on the Council, Finance and Audit Committee and all other committees of the
Council and the First ation,

(i) the band administrator, the director of finance, the tax administrator and other officers of the
First Nation, and

(iif) the principal lines of authority and the responsibility between the Cou cil, the committees
referred to in subparagraph (i) and the officers referred to in subparagraph (ii).

(3) Onrequest, the band administrator must provide a copy of the organization chart under subsection
(1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or
contractor or agent of the First ation and a member of the First Nation.

(4) Inthe course of discharging his or her responsibilities under this Law, the band administrator must
recommend to the Council for approval and implementation human resource policies and procedures that
facilitate effective internal financial administration controls.

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified
and competent personnel to carry out the financial administration activities of the First Nation.

DIVISION 4 - Conduct Expectations
Conduct of Councillors

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the
First ation, a councillor must

(a) comp y with this Law, the Act, any other applicable First Nation law and any applicable standards;
(b) act honestly, in good faith and in the best interests of the First Nation;

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in
comparable circumstances; and

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and
Mitigating Conflicts of nterest, including required annual disclosures of private interests.

(2) Ifit has been determined under this Law or by a court of competent jurisdiction that a councillor
has contravened this section, the Council must post a public notice of the details of t ¢ determination for a
period of not less than thirty-one (3 ) days as soon as practicable after the contravention was determined.
Conduct of Officers, Employees, Contractors, etc.

23.(1) This section applies to

(a) an officer, employee, contractor and agent of the First ation;
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(b) a person acting under the delegated authority of the Council or the First Nation; or
(c) amember of a committee of the Cou cil or the First Nation who is not a councillor.

(2) faperson is exercising a power, duty or responsibility relating to the financial ad inistration of
the irst Nation, that person must

(a comply with this aw, the Act, any other applicable irst Nation law and any applicable standards;
(b co ply with all policies, proced res and directions of the Council; and

(¢) avoid conflicts of interest and comply with any applicable require ents of t e Schedule: Avoiding
and Mitigating Conflicts of nterest, including required disclosure of potentia conflicts of interest.

(3) The Council must incorporate the relevant provision of this section into
(a) the terms of employment or appointment of every officer or employee of the irst Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of t e First Nation.
(4) faperson contravenes subsection (2), the following actions may be taken:
(a) an officerore ployee may be disciplined, including dismissal;
(b) acontractor’s contract may be terminated;
(c) the appoi tment of a member of a co mittee may be revoked; or

(d) the appointment of an agent may be revoked.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year
24, The fiscal year of the irst Nation is April 1 to March 31 of the following year.
ulti-year inancial Plan
25, No later than March 31 of each year, the Council must approve a multi-year financial plan that

(a has a planni g period of five (§) years comprised of the current fiscal year and the four (4)
succeeding fiscal years;

(b) is based on the projections of revenues, expenditures and transfers between accounts;
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(c) sets out projected revenues, segregated by significant category;
(d) sets out projected expenditures, segregated by significant category;

(e) inrespect of transfers between accounts, sets out the amounts from the tangible capital asset reserve
account;

(f) shows all categories of restricted cash; and

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the
projection of revenues and expenditures for that year.

Content of Annual Budget

26.( ) The annual budget must encompass all the operations for which the First Nation is responsible
and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue
from each category;

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of
expenditure for each category; and

(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the
application of year-end surplus.

(2) The revenue category of moneys derived from the First Nation’s lands must be shown separately
in the annual budget from other revenues and must include a sub-category for revenues from natural
resources obtained from the First Nation’s lands.

(3) In subsection (2), “natural resources” means any material on or under the First Nation’s lands in
their natural state which when extracted has economic value.

Budget and Planning Process Schedule
27.(1) On or before January 31 of each year, the director of finance must prepare and submit to the
Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for the
next fiscal year.
(2) On or before February 5 of each year, the Finance and Audit Committee must review
(a) the draft annual budget and recommend an annual budget to the Council for approval; and

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council.

(3) On or before March 3 of each year, the Council must review and approve the annual budget for
the First Nation for the next fiscal year.

(4) On or before June 5 of each year, the director of finance must prepare and submit to the Finance

and Audit Committee for review a draft amendment of the component of the annual budget respecting the
First Nation’s local revenues.
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(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft
amendment of the component of the annual budget respecting the First Nation’s local revenues and
recommend an amendment to the annual budget to the Council for approval.

(6) No later than July 15 of each year, the Council must approve t ¢ amendment of the component of
the annual budget respecting the First Nation’s local revenues.

Additional equirements for Budget eficits
28. If a draft an ua budget contai s a proposed deficit, the Council must ensure that
(a no portion of the proposed deficit originates in or relates to local revenues;

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be
addressed and how it will be serviced; and

(¢ the deficit does not have a negative impact on the credit worthi ess of the irst Nation.
Amendments to Annual udgets

29.(1) T e annual budget of the First Nation must not be ¢ anged without the approva of the
Council.

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must
not approve a change to the annual budget of the First ation.

ocal Revenues udget equirements

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must
be prepared, approved and amended in accordance with applicable provisions of the Act and of the
Commission standards.

olicy for irst Nation Information or Involvement

31.(1) The Council must establish policies or procedures or give directions respecting the means by
which members of the irst Nation must be informed about or involved in consideration of

(a) thea nual budget, including any component of the annual budget respecting the irst Nation’s local
revenues;

(b the multi-year fina cial plan; and
(c  budget deficits or extraordinary expenditures.

(2) The Council must post a ublic notice of each Council meeting when each of the followi g is
presented for approval:

(a) the multi-year financial plan;

( ) the annual budget; and
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(¢) an amendment to the annual budget.

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred
to in subsection (2) are being considered.

DIVISION 2 - Financial Institution Accounts
Financial Institution Accounts

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the
account is

a) in the name of the First ation;
(b) opened in a financial institution; and
(c) authorized by the band administrator or the director of finance.
(2) The First Nation must establish the following accounts in a financial institution:
(a) a general account for money from any sources other than those described in paragraphs (b) to (e);
(b) alocal revenue account for money from local revenues;
(c) atrust account if the First Nation has money held in trust;
(d) aland and resources account for money from revenues from the First Nation’s lands; and
(e) atangible capital asset reserve account for money set aside for purposes of section 90.

(3) The First Nation may establish any other accounts not referred to in subsection (2) as may be
necessary and appropriate to manage the First Nation’s financial assets.

Accounts Management
33.(1) The director of finance must ensure the safekeeping of all money received by the First Nation.
(2) The director of finance

(a) must deposit all money received by the First ation as soon as practicable into the appropriate
accounts described in section 32; and

(b) must not authorize payment of money from an account described in section 32 unless the payment

relates to the subject matter for which the account was established and is otherwise authorized or
permitted under this Law.

DIVISION 3 - Expenditures
Prohibited Expenditures

34.( ) oney or financial assets in a trust account must not be used for a purpose other than that
permitted under the terms of the trust.
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(2)  oney in a local revenue account must not be used for any purpose other than that authorized in
a local revenue law or as permitted u der section 13.1 of the Act.

(3) Money in a tangible capital asset eserve account must not be used for any purpose other than that
described in art V.

Prohibited Agreements

35. The First Nation must not enter into an agreement or undertaking that requires the irst Nation
to expend oney that is not authorized by or that co travenes this aw, a local reven e law ort e Act.

No xpenditure Without Appropriation

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the
expenditure is authorized under an appropriation.

(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is
authorized nder the terms of the trust.

Emergency xpenditures
37.(1) The band administrator may approve an expenditure for an emergency purpose that was not
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First

Nation law.

(2) The Council must establish policies and procedures to authorize expenditures under subsection

(1).

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and
the Council must amend the budget to include the expenditure.

(4) Subsection (1) does not give the band admi istrator the authority to borrow for the purpose of
making an expenditure for an emergency purpose.

(5) orclarity, t is section does not authorize an expenditure oflocal revenues.
Appropriations

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than
that described in the appropriation.

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the
amount specified in the budget for the First Nation for that appropriation.

(3)  very person who is responsible for managing an appropriation must establish and maintain a
current record of commitments chargeable to that appropriation.

ayments after iscal Year-end

39.(1)  oney appropriated in a budget for a fiscal year must not be expended after the end of the
fiscal year except to discharge a liability incurred in that fiscal year.
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(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the
appropriation at the end of the fiscal year, the excess must be

(a) charged against a suitable appropriation for the following fiscal year; and
(b) reported in the financial statements for the fiscal year in which the liability was incurred.
Requisitions for Payment

40.(1) o money may be paid out of any account without a requisition for payment as required under
this section.

(2) No requisition may be made or given for a payment of money unless it is a lawful charge against
an appropriation or an authorized use of money in a trust.

(3) No requisition may be made or given for payment of money that results in expenditures from a
trust account in excess of the unexpended balance of the trust account.

(4) No requisition may be made or given for payment of money that reduces the balance available in
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it.

(5) A requisition may apply to one or more expenditures chargeable against one or more
appropriations.

(6) A requisition must identify the appropriation or trust account out of which payment is to be made
and must include a statement certifying that the expenditure is not prohibited under this section and that it
is

(a) in accordance with the appropriation identified in t e certified statement; or

(b) allowed without the authority of an appropriation under this Law.

(7) If arequisition is for the payment of performance of work or services or the supply of goods, the
requisition must include a statement certifying that

a) the work or services have been performed or the goods supplied, any conditions in an agreement
respecting the work, services or goods have been met and the price charged or amount to be paid is in
accordance with an agreement or, if not specified by agreement, is reasonable; or

(b) if payment is to be made before completion of the work or services, delivery of the goods or
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement.

(8) The band administrator or the director of finance must authorize payment out of, or sign a
requisition for payment from, a trust account.

(9) The tax administrator must authorize payment out of a local revenue account.

(10) Subject to subsection ( ), the band administrator or director of finance may authorize a payment
out of, or sign a requisition for payment from, any appropriation.

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may
authorize payment out of, or sign a requisition for payment from, the appropriation.
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Form of ayment
41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other

similar instrument signed by a councillor designated by the Council and by either the band ad inistrator
or the director of finance.

DIVISION 4 - General Matters
Advances

42.(1) The band administrator or the director of finance may approve an advance to prepay expenses
that are chargeable against an appropriation in the ¢ rrent fiscal year or an appropriation in the next fiscal
year.

(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an
appropriation from local revenues in the current fiscal year or an appropriation from that account in the
ext fiscal year.
oldbacks
43. Ifthe irst Nation withholds an amount payable under an agreeme t, the payment of the amount
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal
year for which it was appropriated has ended.

eposit  oney

44,(1)  oney received by the irst Natio as a deposit to ensure the doing of any act or thing must be
held and disposed of in accordance with

(a) the agreement under which the deposit has been paid; and
(b) in the absence of any provisions respecting t at matter, any policy or directions of the Co ncil.

(2) The Council must make policies or procedures or give directions in respect of the disposition of
deposit money referred to in subsection (1).

nterest
45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account,
local revenue account, or tangible capital asset reserve account must be deposited in the general account
referred to in paragraph 32(2)(a).
(2) All interest earned on
(a) a trust account must be retained in that account;
(b) the local revenue account must be retained in that account; and

(c) the tangible capital asset reserve account m st be retained in that account.

(3) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by
the Council on any debts or payments owed to the First Nation t at are overdue.
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Refunds

46.( ) Money received by the First Nation that is paid or collected in error or for a purpose that is not
fulfilled may be refunded in full or in part as circumstances require.

(2) The Council must establish policies and procedures respecting the refund of money under
subsection ( ).

Write Off of Debts
47, All or part of a debt or obligation owed to the First Nation may be written off
(a) if approved by the Council; or
b if done under the authority of a policy or direction of t € Council.
Extinguishment of Debts
48. All or part of a debt or obligation owed to the First Nation may be forgiven only
(a) if approved by the Council; or
(b) if done under the authority of a policy or direction of the Council.
Year-end Surplus

49.( ) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be
paid into the general account described in paragraph 32(2)(a).

(2) An operating surplus in the local revenue account at the end of the fiscal year must be retained in
that account.

(3) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must
be retained in that account.

DIVISION 5 - Borrowing
Limitations on Borrowing

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must
not borrow money or grant security.

(2) Subject to this Law, if the First ation is authorized in this Law to borrow money or grant security,
the Council may authorize the director of finance to borrow money or grant security in the name of the First
Nation

(a) as specifically approved by the Council; or

(b) in accordance with the policies, procedures or directions made by the Council.
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orrowing for Ordinary Operations

51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from
money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be
made without the authority of an appropriation under this aw.

(2) The irst ation may enter into agreements with financial institutions for overdrafts or lines of
credit and, fort e purpose of securing any overdrafts or lines of credit, may grant security to the financial
institution in a form, amount, and on terms and conditions that the Council approves.

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition
of lands, materials or equipment required for the operation, management or administration of the First
Nation.

Financial Agreements

52.(1) The First Nation may enter into the following agreements in the name of the irst Nation:

(a) for the purpose of efficient management of the First Nation’s financial assets, agreements with
financial institutions and related services agreements; and

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or
investing of the irst Nation’s financial assets, agreements with financial institutions respecting currency
exchange, spot and future currency, interest rate excha ge and future interest rates.

(2)  nless otherwise specified by the Council, the director of finance may enter into any agreements
referred to in subsection (1) on behalf of the irst Nation.

Borrowing for Authorized Expenditures

53.(1) fthe general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures
authorized to be made from it and the director of finance recommends that money be borrowed to ensure
that the general account is sufficient for these purposes, the irst Nation may borrow an amount not

exceeding a maximum amount specified by the Council and to be repaid within a specified period of time.

(2)  espite the repayment terms specified in subsection (1), if the money borrowed under s bsection
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as
possible.

orrowing ember Requirements
54.(1) This section applies if the irst Nation is a borrowing member.
(2) f the First Nation has obtained long-term financing secured by property taxes from the irst
Nations inance Authority, the First Nation must not subsequently obtain long-term financing secured by

property tax revenues from any other person.

(3) The irst Nation may only obtai long-term financing from the irst Nations Finance Authority
as permitted under its local revenue law and the Act.

(4)  oney borrowed under subsection (2) may only be used for the purposes permitted under the Act.

22|

Driftpile Cree Nation Financial Administration Law, 2017 [Alta.]
367



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
Laws UnDEr THE FMA Lois sous LE REGIME DE LA LGFPN

(5) Money borrowed by the First Natio from the First Nations Finance Authority that is secured by
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other
Revenues Regulations made under the Act.

Borrowing for New Capital Projects
55.(1) The Council must establish policies or procedures or give directions respecting the means by
whic members of the First Nation must be informed about or involved in consideration of borrowing for

new capital projects described in subsection 93(2).

(2) The Council must post a public notice of each Council meeting when borrowing for new capital
projects described in subsection 93(2) is presented for approval.

(3) Members of the First Nation may attend that part of the Council meeting when the matters referred
to in subsection (2) are being considered.

Borrowing for Repayment of Debts

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money
borrowed under subsection 53(1).

Use of Borrowed oney

57. ) Subject to this section and any ocal revenue law, money borrowed by the First ation for a
specific purpose must not be used for any other purpose.

(2) All or some of the money borrowed for a specific purpose by the First ation and not required to
be used immediately for that purpose may be temporarily invested under subsection 63( ) until required for
that purpose.

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that
money must be applied to repay the debt from the borrowing.

xecution of Security Documents

58.( ) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor
designated by the Council and by either the band administrator or the director of finance.

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor
designated by the Council and by the tax administrator.

Operational Controls
59. The Council must establish policies or procedures or give directions respecting the

establishment and imp ementation of an effective system of internal controls that ensures the orderly and
efficient conduct of the First Nation’s operations.
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DIVISION 6 - Risk Management
Limitation on Business Activity
60.(1) Subject to subsections (2) and (3), the irst Nation must not
(a) carry on business as a proprietor;
(b) acquire a interest in a partnership as a general partner; or
(c actas a trustee respecting property used for, or held in the course of, carrying on a business.
(2) The irst Nation may carry on a business that

(a) is ancillary or incidental to the provision of programs or services or other functions of irst Nation
governance; or

(b) derives income from the granting of a lease or licence of or is in respect of

(i)  an interest in, or natural resources on or under, the First Nation’s lands or lands owned in fee
simple by, or in trust for, the First Nation, or

(i)  any other property of the First Nation.

(3) The First Nation may carry on business activities for the primary purpose of profit if the Council
determines that the business activities

(a do not result in a material liability for the First Nation; or
(b do not otherwise expose the First Nation’s financial assets, property or resources to significant risk.

(4) The Council may impose terms and conditions on the conduct of any business activity permitted
under this section in order to manage any risks associated with that activity.

Guarantees and Indemnities

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the
director of finance under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1), the director of finance must
prepare a report for Council identifying any risks associated with giving the guarantee a d assessing the
ability of the First Nation to honour the guarantee should it be required to do so.

(3) The First Nation must not give an indemnity unless it is

(a authorized under section 105;

(b necessary and incidental to and included in another agreement to which the irst Nation is a party;
or

(c¢) in relation to a security granted by the First ation that is authorized under this Law or another
irst Nation law.
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(4) Subject to a resolution described in section 05, the Council must make policies and directions
respecting guarantees and indemnities as follows:

(a) specifying circumstances under which an indemnity may be given without Counci approval;

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying
the maximum amount of any indemnity which may be given by them;

(c) specifying any terms or conditions under which a guarantee or indemnity may be given; and
(d) specifying the records to be maintained of all guarantees and indemnities given by the First Nation.
Authority to nvest

62.(1) Except as specifically authorized in this Law or another First ation law, the First Nation must
not invest the First Nation’s financial assets.

(2) Ifthe First Nation is authorized in this Law to invest the First Nation’s financial assets, the Council
may authorize the director of finance to invest the First Nation’s financial assets

(a) as specifically approved by the Council; or
(b) in accordance with the policies, procedures or directions made by the Council.
Approved nvestments

63.( ) Money in an account described in section 32 that is not immediately required for expenditures
may be invested by the First ation in one or more of the following:

(a) securities issued or guaranteed by Canada, a province or the nited States of America;

b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial
institution, including swaps in United States of America currency;

¢) securities issued by the First Nations Finance Authority or by a local, municipal or regional
government in Canada;

d) commercial paper issued by a Canadia company that is rated in the highest category by at least
two (2) recognized security-rating institutions;

(e) any investments a trustee may make under an enactment of a province relating to trustees; or
(f) any other investments or class of investments prescribed by a regulation under t e Act.
(2) Subject to the terms of the trust, money held in trust that is not immediately required for
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws

of the jurisdiction in which the majority of the First ation’s lands are located.

(3) If the First Nation has established an investment account under section 32, the First Nation may
invest money in that account in
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(a) acompany that is incorporated under the laws of Canada or of a province or territory and in which
the irst Nation is a shareholder;

(b) atrustin which the irst Nation is a beneficiary;

(c) securities issued by the irst Nations Finance Authority or by a local, municipal or regional
government in Canada;

(d alimited partnership in which the First Nation is a partner; or
(e amember investment program described in section 64.

(4) espite any other provision in this section, the irst Nation may only invest the following in
investments specified in subsection 82(3)(a), (b), (c) or (d) of the Act and in investments in securities issued
by the irst Nations inance Authority or a municipal finance authority established by a province:

(a) govern ent transfer funds;

() local revenues; and

(c other revenues, if the irst Nation has a loan from the irst Nations Finance Authority secured by
other revenues.

Permitted nvestments in First Nation ember Activities

64.(1) The irst Nation may only make a loan to a member of t e irst Nation or to an entity in which
a member of the irst Nation has an interest if the loan is made from a program of the First Nation that has
been approved by the Council and that meets the equirements of this section.

(2)  efore the Council establishes a program under this section, the director of finance must prepare
a report for Council identifying any risks associated with the program and the costs of administering the
program.

(3) A program referredtoi subsection (1) must satisfy the following criteria:

(a theprogra must be universally available to all members of the irst Nation;

(b) the terms and conditions of the program must be published and accessible to all members of the
First Nation;

(c all loans made from the program and all payments received from those loans must be set out in an
annual report that includes details about

(i)  the amounts loaned,
(i) the purposes of the loans,
(iii) subject to applicable privacy laws, the names of those receiving a loan, and

(iv) repayments of principal and interest on the loans; and
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(d) all loans must be recorded in a written agreement that provides for proper security for repayment
and sets out the terms for repayment of principal and interest.

(4) The Council must make policies or procedures or give directions for the operation of the
program referred to in this section.

Administration of Investments and Loans

65.( ) If the First Nation is authorized to make an investment or loan under this Law, the director of
finance may do all things necessary or advisable for the purpose of making, continuing, exchanging or
disposing of the investment or loan.

(2) Ifthe First Nation is authorized to make a loan under this Law, the Council must establish policies
or procedures or give directions respecting the terms and conditions u der which loans may be made,
including a requirement that all loans be recorded in a written agreement that provides for proper security
for repayment and sets out the terms for repayment of principal and interest.

Risk Assessment and Management

66.(1) Annually, and more often if necessary, the band administrator must identify and assess any
significant risks to the First ation’s financial assets, the First Nation’s tangible capital assets as defined in
Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the band administrator must report to the Finance and Audit
Committee on proposed plans to mitigate the risks identified in subsection ( ) or, w ere appropriate, to
manage or transfer those risks by agreement with others or by purchasing insurance.

nsurance

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in
section 66 and any other risks associated with any assets, property or resources under the care or control of
the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or
their personal representatives against any liability arising from that person being or having been a councillor
or an officer.

Fraud Risks
68.(1) n this section:
“fraudulent financial reporting” means an intentional act in financial reporting that is designed to
deceive users of financial reports and that may result in a material omission from or misstatement

of financial reports;

“fraudulent non-financial reporting” means an intentional act in non-financial reporting that is designed
to deceive users of non-financial reports; and

“misappropriation of assets” means the theft of First ation assets in circumstances where the theft
may result in a material omission or misstatement in financial reports.
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(2) The Council must establish procedures for the identification a d assessment of the following
types of potential fraud in the irst Nation:

(a) fraudulent financial reporting;

(b) fraudulent non-financial reporting;

(c) misappropriation of assets; and

(d corruption and illegal acts.

DIVISION 7 - Financial Reporting
GAA
69. All acco nting practices of the irst Nation must comply with GAAP.

Separate Accounting

70.(1)  The director of finance must account for local revenues of the irst Nation separately from
other moneys of the irst Nation.

(2) If the First Nation has a loan from the irst Nations inance Authority that is secured by other
revenues, the director of finance must

(a  account for all other revenues of the irst Nation separately from other moneys of the First Nation;
and

( provide the First Nations Finance Authority or the oard, on its request, with accounting
information respecting the other revenues.

Monthly Financial nformation

71.(1) At the end of each month, the director of finance must prepare financial information respecting
the financial affairs of the First Nation in the form and with the content approved by the Council on the
recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the financial information in subsection (1) to the Council
andt e inance and Audit Com ittee not more than forty-five (45) days followingt e end of the month
for which the information was prepared.

Quarterly Financial Statements

72.(1) At the end of eac quarter of the fiscal year, the director of finance ust prepare financial
statements for the First Nation for that quarter in the form and with the content approved by the Council on
the recommendation of the inance and Audit Com ittee.

(2) The director of finance must provide the quarterly financial statements in subsection (1) to the
Council and the inance and Audit Committee not more than forty-five (45) days after the end of the quarter

of the fiscal year for which they were prepared.

(3) The quarterly financial statements i subsection (1) must be
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(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and
b) reviewed and approved by the Council.
Annual Financial Statements

73.(1) This section does not apply to the annual financial statements respecting local revenues referred
to in subsection 74( ).

(2) Atthe end of each fiscal year the director of finance must prepare the annual financial statements
of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least comparable
to that generally accepted for governments in Canada.

(3) The annual financia statements must be prepared in a form approved by the Council on the
recommendation of the Finance and Audit Committee.

(4) The annual financial statements must include the following information:
(a) the financial information of the First Nation for the fiscal year; and
(b) the revenue categories for the First Nation’s lands referred to in subsection 26(2).
(5) The director of finance must provide draft annual financial statements to the Finance and Audit
Committee for review within forty-five (45) days following the end of the fiscal year for which they were

prepared.

(6) The Finance and Audit Committee must present draft annual financial statements to the Council
for review within sixty (60) days following the end of the fiscal year for which they were prepared.

Local RevenuesAnnual Financial Statements

74.( ) The director of finance must prepare separate annual financial statements respecting the First
Nation’s local revenues in accordance with Board standards respecting financial reporting of local revenues.

(2) The council must establish policies and procedures respecting the annual preparation, review, audit
and approval of the annual financial statements referred to in subsection ( ) including any required
deadlines for completing these activities.

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements
of the Board standards respecting financial reporting of local revenues.

(4) The provisions of this Law, including this section, respecting separate annual financial statements
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment
of the activities that appear in those statements and the First Nation chooses to report on its local revenues
in that manner.

Special Purpose Reports

75.  The director of finance must prepare the following special purpose reports:

(a) areport setting out all payments made to honour guarantees and indemnities for that fiscal year;
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(b) areport setting out the information required in section 10;
(c) areport setting out all debts or obligations forgiven by the irst Nation;
(d areport setting out the information required in paragraph 64(3)(c);
(e) ifthe First Nation has a land code in force, a report setting out moneys of the irst Nation derived
from irst Nation lands, categorized and shown separately from other revenues and that includes a
sub-category respecting revenues from natural resources obtained from First Nation lands; and
(f) any other report required under the Act or an agreement.
Appointment of Auditor

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of

(a the end of the Council meeting when the audited annual financial statements for that fiscal year are
being considered; or

(b) the date the auditor’s successor is appointed.

(2) The terms and conditions of the appointment of the auditor must be set out in an engagement letter
approved by the inance and Audit Committee and must include the auditor’s obligation

(a) to confirm in writing that the an ual financial statements and the audit of them comply with this
aw, the Act and Board standards, w ere applicable, or

(b) to identify in writing consequential non-compliance matters.
(3) To be eligible for appointment as the auditor of the irst Nation, an auditor must
(a be independent of the First Nation, its related bodies, councillors and officers and members; and
(b be a public accounting firm or public accountant
(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian
nstitute of Chartered Accountan s, the Certified General Accountants Association of Canada or the
Society of Management Accountants of Canada and their respective counterparts in the province or

territory in which the public accou ting firm or public accountant is practicing, and

(i)  licensed or otherwise authorized to ractice public accounting in the province or territory in
which the majority of the reserve lands of the First Nation are located.

(4) fthe auditor ceases to be independent, the auditor must as soon as practicable after becoming
aware of the circumstances

(a) advise the irst Nation in writing of the circumstances; and

(b eliminate the circumstances that resulted in loss of indepe dence or resign as the auditor.
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Auditor’s Authority

77.( ) To conduct an audit of the annual financial statements of the First Nation, the auditor must be
given access to

(a) all records of the First Nation for examination or inspection and given copies of these records on
request; and

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or
request any information.

(2) On request of the auditor, every person referred to in paragraph (1)(b) must

a) make available all records referred to in paragraph (1)(a) that are in that person’s care or control,
and

b) provide the auditor with full information and explanation about the affairs of the First ation as
necessary for the perfo  ance of the auditor’s duties.

(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee; and

(b) the Council meeting where the nual audit, including the annual financial statements, will be
considered and approved.

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be give
notice under this section or to which the auditor has been invited and must be given the opportunity to be
heard at those meetings on issues that concern the auditor as auditor of the First ation.

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor considers
appropriate, to discuss any subject that the auditor recommends be considered by the Committee.

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor.

Audit Requirements

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1)
must be audited by the auditor at least once every calendar year.

(3) The auditor must conduct the audit of the annual financial statements referred to in both
subsections 73( ) and 74( ) in accordance with generally accepted auditing standards established by the
Chartered Professional Accountants of Canada.

(4) When conducting the audit, the auditor must provide

a) an audit opinion of the annual financia stateme ts; and
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(b) an audit report or review engagement report on the special purpose reports referred to in section 75.
eview of Audited Annual inancial Statements

79.(1) This section does not apply to the annual financial statements respecting local revenuesreferred
to in subsection 74(1).

(2) The audited annual financial statements must be provided to the i ance and Audit Committee for
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for
which the statements were prepared.

(3) The Council must review and approve the audited annual financial statements not more than one
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared.

Access to Annual inancial Statements

80.(1)  efore the annual financial statements referred to in both subsections 73(1) and 74(1) may be
published or distributed, they must

(a be approved by the Council;
(b) be signed by
(i)  the Chief of the irst Nation or the Council chair,
(ii) the chair of the Finance and Audit Committee, and
(iii) the director of finance; and
(c include the auditor’s audit report of the annual financial statements.
(2) The audited annual financial statements referred to in subsection 73(1) must be available for
inspection by members of the irst Nation at the principal administrative offices of the irst Nation during

normal business hours.

(3) The following documents must be available for inspection by any person referred to in subsection
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours:

(a) the audited annual financial statements respecting local revenues referred to in subsectio 74(1), or

(b) the audited annual financial statements referred to in subsection 73(1) if those statements include a
report on local revenues as a distinct segment of the activities that appear in those statements.

Annual eport

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council
must prepare an annual report on the operations and financial performance of the irst Nation for the
previous fiscal year.

(2) The annual report referred to in subsection (1) must include the following:

(a) a description of the services and operations of the First Nation;
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(b) a progress report on any established financial objectives and performance measures of the First
ation;

( ) the audited a nual financial statements referred to in subsection 78( ) for the previous fiscal year;
and

(d) any special purpose reports referred to in section 75, including the auditor’s report or review
engagement report, as applicable.

(3) The band administrator must provide the annual report referred to in subsection ( )
(a) to amember of the First Nation as soon as practicable after a request is made by the member;

(b) to the Board as soon as practicable after the report’s publication, if the First ation has a certificate
issued by the Board under subsection 50(3) of the Act; and

¢) tothe First ations Finance Authority as soon as practicable after the report’s publication, if the
First Nation is a borrowi g member.

(4) The Council must establish policies or procedures respecting, or give directions respecting, an
accessible process and remedy available to First Nation members who have requested but have not been
provided with the annual report of the First Nation including requiring

(a) the maintena ce of a register for the annual report that identifies all members who have requested
a copy of the annual report, the date each request was received and the date the annual report was
provided to the member; and

(b) the band administrator to report quarterly to the Finance and Audit Committee on the steps taken
to ensure complia ce with subsection (3) and council policy made under t is subsection.

DIVISION 8 - Information and Information Technology
Ownership of Records

82.( ) All records that are produced by or on behalf of the First Nation or kept, used or received by
any person on behalf of the First Nation are the property of the First ation.

(2) The Council must establish policies or procedures or give directions to ensure that the records
referred to in subsection () remain the property of the First Nation.

Operations anual

83.( ) The band administrator must prepare and maintain a current operations manual respecting
every element of the First Nation’s administrative systems, including any financial administration systems
referred to in this Law.

(2) The operations manual under subsection ( ) must be made available to councillors, members of

the Finance and Audit Committee and all other Council committees and officers and employees of the First
Nation.
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(3) If any part of the operations manual under subsection (1) is relevant to the services being provided
by a contractor or agent of the irst Nation, that part of the operations manual must be made available to
the contractor or agent.

Record eeping and Maintenance

84.(1) The band administrator must ensure that the First Nation prepares, maintains, stores and keeps
secure all of the irst Nation’s records that are required u der this Law or any other applicable law.

(2) The irst Nation’s records may not be destroyed or disposed of except as permitted by, and in
accordance with, the policies, procedures or directions of the Council.

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were
created.

(4) The Council must establish policies and procedures or give directions respecting access of any
persons to First Nation’s records.

Confidentiality of nformation

85.(1) No person may be given access to the irst Nation’s records containing confidential
information except as permitted by, and in accordance with, the policies, procedures and directions of the
Council.

(2) All persons who have access to the irst ation’s records must comply with all policies,
proced res or directions of the Council respecting the confidentiality, control, use, copying or release of
that record or information contained in those records.

Account Records
86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all
records respecting the local revenue system of the First Nation, including all records referred to in section

5 of the Revenue Management Implementation Regulations.

(2) fthe irst Nation has a loan from the First Nations Finance Authority that is secured by other
revenues, t e director of finance must prepare, maintai , store and keep secure a complete set of all records
respecting other revenues of the First Nation, including all records referred to in section 5 of the Revenue
Management Implementation Regulations as amended by the Financing Secured by Other Revenues
Regulations.

Information Technology
87. The Council must establish policies or procedures or give directions respecting information

technology used by the irst ation in its operations to ensure the integrity of the First Nation’s financial
admi istration system and its database.

PART V - Capital Projects
Definitions

88. In this Part:
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“capital project” means the construction, rehabilitation or replacement of the First Nation’s tangible capital
assets a d any other major capital projects funded by local revenues i which the First Nation or its
related bodies are investors;

“First Nation’s tangible capital assets” means all non-financial assets of the First Nation having physical
substance that

(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other tangible
capital assets,

(b) have useful economic lives extending beyond an accounting period,

(¢) are to be used on a continuing basis, and

d) are not for sale in the ordinary course of operations;

“life-cycle management program” means the program of inspection, review and planning for management
of the First ation’s tangible capital assets as described in section 92;

“rehabilitation” includes alteration, extensio and renovation but does not include routine mai tenance;

“replacement” includes substitution, in whole or in part, with another of the First Nation’s tangible capital
assets.

Council General Duties
89. The Council must take reasonable steps to ensure that

(a) the First Nation’s tangible capital assets are maintained i a good and safe condition and to the
same standard as a prudent owner of those assets;

b) the rehabilitation or replacement of the First Nation’s tangible capital assets is in accordance with
a ife-cycle management program described in this Part; and

c) capital projects for the construction of buildings or other improvements are financed, planned and
constructed in accordance with procedures and to standards that generally apply to the financing,
planning and construction of public buildings and other improvements of organized communities in the
region in which the majority of the First Nation’s lands are located.

Tangible Capital Assets Reserve Fund

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding
expenditures for capital projects carried out under this Part.

Reports on Capital Projects

91. At each Finance and Audit Committee meeting, the band administrator must report on the
following subjects:

a) year to date borrowings, loans and payments in respect of each capita project;
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(b) the status of a capital project, including
(i)  acomparison of expenditures to date with the project budget,

(ii) adetailed description of any identified legal, financial, tec nical, scheduling or other problems,
and

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed;
and

(c) steps taken to ensure compliance with section 94 for every capital project.
ife-cycle anagement Program

92.(1) The band administrator must establis and keep curre t a register of all the First Nation’s
tangible capital assets that identifies each of these assets and includes the following information:

(a) location and purpose of the asset;

(b) ownership and restrictions over ownership of the asset;

(c) year of acquisition;

(d) last inspection date of the asset;

(e) expected life of the asset at the time of acquisition;

(f) assessment of condition of the asset and its remaining useful life;
(g estimated residual value of the asset;

(h) insurance coverage for the asset; and

(1  any other information required by the Council.

(2) On or before November 30 of each year, the band administrator must arrange for the inspection
and review of the state of each of the irst Nation’sta gible capital assets to establish or update information
respecting the following matters:

(a its present use;

(b) itsconditio and state of repair;
(c) its suitability for its present use;
(d) its estimated remaining life;

(e its estimated replacement cost;

(f) estimated dates and costs of its required future rehabilitation;

36|

Driftpile Cree Nation Financial Administration Law, 2017 [Alta.]
381



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
Laws UnDEr THE FMA Lois sous LE REGIME DE LA LGFPN

(g) acomparison of annual operating and maintenance costs, other than rehabilitation costs, for the last
five (5) fiscal years;

h) maintenance records for all periods up to the date of inspection; and
(i) property a d liability insurance covering the capital asset and its use or operation.
(3) On or before December 31 of each year, the director of finance must prepare the following:

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation’s
tangible capital assets for the next fiscal year;

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or
replacement of the First Nation’s tangible capital assets;

¢) the proposed budget for rehabilitation of the First ation’s tangible capital assets for the next fiscal
year, setting out

(i)  each proposed rehabilitation project and its schedule,
(ii)  the estimated cost, including contingencies, of each proposed rehabilitation project, and

(iii) the estimated amounts and timing of money that is required to carry out each proposed
rehabilitation project; and

(d) the proposed budget for replacement of the First Natio ’s tangible capital assets for the next fiscal
year setting out

(i)  each proposed replacement project and its schedule,
(ii) the description of each asset to be replaced,
(iii) the estimated cost, including contingencies, of each proposed replacement project, and

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital
asset to be replaced.

Review by Finance and Audit Committee

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the
information, schedules and budget prepared under section 92 for the following purposes:

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in
the proposed budgets;

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets
will have on the annual operating costs and routine maintenance costs in future years; and

(c) to determine whether any significant savings might be effected by coordinating the scheduling of
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects.
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(2) On or before January 15 of each year, the Finance and Audit Committee m st review any plans
for new construction of the irst Nation’s tangible capital assets, including the proposed schedule, budget
and impact on an ual operating costs and routine maintenance costs in future years.

Capital Projects — Contracts and Tenders

94.(1) The Council must establish policies or procedures or give directions respecting the
management of capital projects, incl ding the following:

(a project plan ing, design, engineering, safety and environmental require ents;
(b project costing, budgeting, financing and approval;

(c) project and contractor bidding requirements;

(d) tender, contract form and contract acceptance;

(e) course of construction insurance;

(f) project performance guara tees and bonding;

(g) project control, includi g contract management; and

( ) holdbacks, work approvals, payment and audit procedures.

(2) All First ation capital projects must be managed in accordance with the policies, procedures or
directions referred to in subsection (1).

Capital Project Consultants

95. T e band administrator ay retain the services of a professional engineer or other consultant
to assist the band administrator, inance and Audit Committee and Council to carry out their obligations
under this Part.
Policy for nformation or nvolvement of Members

96. The Council must establish policies or procedures or give directions for

(a) the provision of information to members of the irst Nation respecting capital projects; or

(b) the involvement of members of the First Nation in consideration of capital projects.

PART VI - Miscellaneous
Board Standards

97.(1) ft e irst Nation is a borrowing member or has a certificate issued by the oard nder
subsection 50(3) of the Act, the irst Nation must comply with all the applicable Board standards.

(2) fthe Counci becomes aware thatthe irst ation is not complying witha oard standard referred

to in subsection (1), the Council must as soon as practicable take the required actions to bring the irst
Nation into compliance with the Board standard.
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Delegated Authority on Intervention
98.(1) Without limiting section 53 of the Act, if
(a) the First ation is
(i)  making local revenue laws under subsection 5(1) of the Act, or
(ii)  using its local revenues to secure a loan from the First Nations Finance Authority, and

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management
of the First ation’s local revenues is required,

the Council of the First Nation delegates to the Board
c) the powers and authorities described in subsection 53(2) of the Act, and

d) any other of the Council’s powers required to give effect to third-party management of the First
Nation’s local revenues and local revenue account under the Act.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues
Regulations, if

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority,
and

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management
of the First Nation’s other revenues is required,

the Council of the First Nation delegates to the Board

(c) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing
Secured by Other Revenues Regulations, and

(d) any other of the Council’s powers required to give effect to third-party management of the First
Nation’s other revenues under the Act.

Land Management Obligations

99.( ) If the First ation has a land code under the First Nations Land Management Act, the First
Nation must comply with the First Nations Land Management Act and any land code made by the First
Nation as required or permitted under that Act.

(2) Ift e First Nation has a land code under the First Nations Land Management Act, the Council
must establish and implement a policy that provides a method consistent with the requirements of the First
Nation’s land code for being accountable to members of the First Nation for the management of the First
Nation’s lands and for moneys earned from those lands to satisfy paragraph 6( )(e) of the First Nations
Land Management Act.
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Oil and Gas Obligations

100.  fthe irst Nation has a financial code under the First Nations Oil and Gas and Moneys
Management Act, the irst Nation must comply with that Act and any financial code made by t e First
Nation as required or permitted under that Act.

Reports of Breaches and Financial Irregularities, etc.
101.(1) Subject to subsections (2) and (3), if any person as reason to believe that

(a) an expe diture, liability or other transaction of the irst Nation is not authorized by or under this
Law or another First Nation law,

(b there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets,
liabilities and financial obligations of the First Nation,

(c) aprovision of this aw has been contravened, or
(d) a person has failed to comply with the Schedule that forms part of this Law,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.

(2) facouncillor becomes aware of any circumstances described under subsection (1), the councillor
must report them to the chair of the inance and Audit Committee.

(3) fanofficer,e ployee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may
be, must report them to the band administrator or the chair of the inance and Audit Committee.

nquiry into Report

102.(1) f a report is made to the band administrator under subsection 101(3), the band administrator
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee
as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 101, the chair
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee
as soon as practicable.

(3) The inance and Audit Committee may make a further inquiry into any findings reported to it
under this section but, in any event, must make a report to the Council respecting any circumstances
reported to the inance a d Audit Committee under this section, including the Committee’s
recommendations, if any.

rotection of Parties

103.(1) All reasonable steps must be taken by the band administrator, the members of the inance and
Audit Committee and t e councillors to ensure that the identity of the person who makes a report under
section 96 is kept confidential to the extent practicable in all the circumstances.
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(2) A person who makes a report in good faith under section 101 must not be subjected to any form
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation
as a result of making that report.

(3) The band administrator and the chair of the Finance and Audit Committee must take all necessary
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected
contravention to the Council.

(4) The Council must establish policies or procedures or give directions

a) for the recording and safeguarding of reports made under sectio 01 and any records prepared
during the inquiry or investigation into those reports;

b) for the inquiry or investigation into reports made under section 0 ; and
(c) concerning the fair treatment of a person against whom a report has been made under section 101.
Liability for Improper Use of Money
104.( ) A councillor who votes for a resolution authorizi g an amount to be expended, invested or used

co trary to this Law or the First Nation’s local revenue law is personally liable to the First Nation for that
amount.

(2) Subsection ( ) does not apply if the councillor relied on information provided by an officer or
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or
malicious or willful misconduct when providing the information.

(3) An amount owed to the First Nation under subsection ( ) may be recovered for the First ation
by the First ation, a member of the First Nation or a person who holds a security under a borrowing made
by the First Nation.

(4) Ttis a good defence to any action brought against an officer or employee of the First ation for
unauthorized expenditure, investment or use of the First Nation’s financial assets if it is proved that the
officer or employee gave a written and signed warning to the Council that in his or her opinion, the
expenditure, investment or use would be unlawful.

Indemnification against Proceedings
105.(1) n this section:
“indemnify” means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise or intended

exercise of the person’s powers or the performance or intended performance of the person’s duties or
functions, or

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph

(a);

“First Nation official” means a current or former councillor, officer or employee of the First Nation.
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(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of irst Nation official or all First Nation
officials in accordance with the terms specified in the resolutio .

(3) The Council may not pay a fine that is imposed as a result of a First Nation official’s conviction
for an offence unless the offence is a strict or absolute liability offence.

eriodic Review and Changes of aw

106.(1) On a regular, periodic basis established by a policy of the Council, t ¢ Fi ance and Audit
Committee must conduct a review of this aw

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies or procedures or give directions for

(a) the provision of information to me bers of the First Nation respecting any proposed amendme t
of this Law; or

(b) the invo vement of members of the First Nation in consideration of an amendment to this Law.

(3) The Council must post a public notice of each Council meeting when a proposed amendment to
this Law is presented for approval.

(4) Members of the First  ation may attend that part of the Council meeting when the matter referred
to in subsection (3) is being considered.

(5) fthe First Nation is a borrowing me ber, it may only repeal t is Law if it replaces it at the same
time with another financial ad inistration law w ich has been reviewed by the Board and issued a
compliance approval under section 9 of the Act.

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval
under sectio 9 of the Act.

rovision of aw to irst Nations inance Authority
107. Ifthe irst Nation intends to apply to become a borrowing member, the Cou cil must provide

a copy of this Law to the First Nations inance Authority as soon as practicable after the oard approves
the aw.
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Coming into Force

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 86,
97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act.

) Subject to subsection (1), this Law comes into force on the day that is 36 months after the
date when the First Nation becomes a borrowing member of the First Nations Finance Authority.

THIS LAW IS HEREBY DULY ENACTED by Council onthe | 37 day of DEC 108017 ot
lfO\W\o nton , in the Province of pf l ber- Fo at a duly called and conducted Council
meeting at which the required quorum of e (§) members of Council was present throughout.

— =L
Chief w neL boucan Councillor Edward Collins
Counci lor  apoleon Collins Councillor Hank Giroux
Councill iroux Coun 1 lor Kathleen Isadore
Councillor Starr Sasakamoose Cou ° or James Ward

§
C uncillor Florence Willier
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest

PART | - Interpretation
nterpretation
1.(1)  Inthis Sc edule:
“spouse” means, in relation to an individual, a person to whom the individual is married or with whom
the individual as lived as a common law partner for at least one (1) year in a marriage-like
relations ip; and

“this aw” means the inancial Administration aw to which this Schedule is attached and forms a part.

(2) xcept as otherwise expressly rovided in this Schedule, words and expressions used in this
Schedule have the same meanings as in this aw.

(3) Sections 3 and 5 of this Law apply to this Schedule.

(4) If there is a conflict between a provision of this Schedule and this aw, the provision of this Law
applies.

efinition of Conflict of nterest
2.(1) nthisSc edule, an individual has a “conflict of interest” when the individual exercises a power
or performs a duty or function and at the same time knows or ought reasonably to have known that in the
exercise of the power or performance of the duty or function there is an opportunity to benefit the
individual’s private interests.
(2) nthis Schedule, a individual has an “apparent conflict of interest” if a reasonably well-informed
person would perceive that the individual’s ability to exercise a power or perform a duty or function of their

office or position must be affected by the individual’s private interests.

(3) n this Schedule, an individual’s “private interests” means the individual’s personal and business
interests and include the personal and business interests of

(a) the individual’s spouse,

(b) a person under the age of eighteen (18) years in respect of whom the individual or the individ al’s
spouse is a parent or acting in a parental capacity,

(¢ aperson in respect of whom the individual or the individual’s spouse is acting as guardian,

(d) a person, other than an employee, who is financially dependent upon the individual or the
individual’s spouse or o whom the individual is financially depende t, and

(e an entity in which the individual or the individual in combination with any other person described
in this subsection has a controlling interest.

(4)  espite subsections (1) and (2), an individual’s private i terests do not give rise to a conflict of
interest if those interests
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(a) are the same as those of a broad class of members of the First Nation of which the individual is a
member; or

b) are so remote or insignificant that they could not be reasonably regarded as likely to influence the
individual in the exercise of a power or performance of a duty or function.

PART Ii - Councillors and Committee Members
Application

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of
Council committees.

General Obligations

4.(1)  Councillors must avoid circumstances that could result in the councillor having a conflict of
interest or an apparent conflict of interest.

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power
or perform a duty or function could be influenced by the interests of any person to whom they owe a private
obligation or who expects to receive some benefit or preferential treatment from them.

Disclosure of Interests
5.( ) In paragraph (2)(c) “real property” includes an interest in a reserve held under
(a) a certificate of possession under the Indian Act; or

b) the First Nation’s traditional land holding system pursuant to a band council resolution.

(2) A councillor must file a written disclosure of the following information with the band
administrator:

(a) the names of the councillor’s spouse and any persons or entities referred to in subsection 2(3);
(b) the employer of the councillor and the councillor’s spouse;
(c) real property owned by the councillor or the councillor’s spouse; and

(d) business interests and material investments of the councillor or the councillor’s spouse, including
in an entity referred to in paragraph 2(3)(e).

(3) A councillor must file a written disclosure under subsection (2) on the following occasions:
(a) within thirty (30) days of being elected to the Council;
b) as soon as practical after a material change in the information previously disclosed; and

(c) on April 15 of each year that the councillor holds office.
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(4) The band administrator m st establish and maintain a register of all information disclosed by a
councillor under this section and section 6.

(5) O request of a member of the irst Nation or any person engaged in any aspect of the financial
ad inistration of the First Nation, the band administrator must permit that member or person to view the
register referred to in subsection (4).

Gifts and enefits

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to tha councillor
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor
in the exercise of the councillor’s powers or performance of the councillor’s duties or functions.

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit

(a) would be considered within
(i)  normal protocol exchanges or social obligations associated with the councillor’s office,
(i) normal exchanges common to business relationships, or
(iii) normal exchanges common at public cultural events of the First Nation;

(b) is of nominal value;

(c is given by a close frie d or relative as an element of that relationship; or

(d) isofatype that the policies or directions of the Co ncil have determi ed would be acceptable if
offered by the First Nation to another person.

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the band
ad inistrator under section 5, and the gift must be treated as the property of the First Nation.

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Natio .

Con 1dential Information

7.(1) Councillors must keep confidential all information that the councillors receive while
performing their duties or functions unless the information is generally available

(a) to members of the public; or
(b) to members of t e First Nation.

(2) Councillors m st only use confidential information referred to in subsection (1) for the specific
purposes for which it was provided to the councillors.

(3) Councillors m stnot make use of any information received int e course of exercising their powers
or performing t eir duties or functions to benefit the councillor’s private interests or those of relatives,
friends or associates.
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Procedure for Addressing Conflict of Interest

8.( ) Assoon as a councillor becomes aware of circumstances in which the councillor has a conflict
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council
meeting.

(2) A councillor must leave any part of a Council meeting where the circumstances in which the
councillor has a conflict of interest are being discussed or voted on.

(3) The minutes of a Council meeting must record the councillor’s disclosure under subsection (1)
and note the councillor’s absence from the Council meeting when the circumstances in which the councillor
has a conflict of interest were being discussed or voted on.

(4) A councillor must not take part in any discussions or vote on any decision respecting the
circumstances in which the councillor has a conflict of interest.

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council
meeting any discussion or vote on any decision respecting the circumsta ces in which the councillor has a
conflict of interest.

Procedure for Undisclosed Conflict of Interest

9.(1) f a councillor has reason to believe that another councillor has a conflict of interest or an
apparent conflict of interest in respect of a matter before the Council, the councillor may request
clarification of the circumstances at a Council meeting.

(2) If, as a result of a clarification discussion under subsection ( ), a councillor is alleged to have a
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict
of interest or apparent conflict of interest and take the actions required under section 8, the Council must
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the
Council considers the matter referred to in subsection (1).

(3) The minutes of the Council meeting must record any determination made by the Council under
subsection (2).

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an
apparent conflict of interest, the councillor ust comply with section 8.

Obligations of Committee Members
10.(1) This section applies to all members of Council committees.

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections
to

(a) acouncillor are considered to be references to a member of a Council committee; and

b) a Council meeting are considered to be references to a committee meeting.
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PART Il - Officers and Employees
Application
1. This art applies to all officers and employees of the First Nation.
General Obligations

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and
in good faith and in the best interests of the irst Nation.

(2) An officer or employee must avoid circumstances t at could result in the officer or employee
havi g a conflict of interest or an apparent conflict of interest.

(3) An officer or employee must avoid placi g themselves in circumstances where their ability to
exercise a power or perform a duty or function of their office or position could be influenced by the interests
of any person to whom they owe a private obligation or who expects to receive some benefit or preferential
treatment from them.

(4) The band administrator must ensure that every officer and employee is informed of their
obligations under this art and must take steps to ensure that employees comply with these obligations.

Disclosure of Conflict of nterest

13. f an officer or employee believes he or she has a conflict of interest, the officer or employee
must

(a) disclose the circumstances in writing as soon as practical to the band administrator or, in the case
of the band administrator, to the chair of the inance and Audit Committee; and

(b) refrain from participating in any discussions or decision-making respecting the circumstances of
the conflict of interest until advised by the band administrator or the ¢ air, as the case may be, on actions
to be taken to avoid or mitigate the conflict of interest.
Gifts or Benefits
14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might
reasonably be seen to have been given to i fluence the officer or employee in the exercise of their powers
or performance of their d ties or functions.
(2) espite subsection (1), a gift or benefit may be accepted if the gift or benefit
(a) would be considered within
(i) normal exchanges common to business relationships, or
(i) normal exchanges common at public cultural events of the irst Nation;

(b) isofno inal value;

(c) is given by a close friend or relative as an element of that relationship; or
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(d) is of a type that the policies or directions of the Council have determined would be acceptable if
offered by the First Nation to another person.

Outside Employment and Business Interests

15.(1) If an officer or employee is permitted under their terms of employment to have outside
employment or business interests, the officer or employee must disclose these employment or business
interests in writing to the band administrator or, in the case of the band administrator, to the chair of the
Finance and Audit Committee.

(2) An officer or employee must ensure that any permitted outside employment or business interests
do not unduly interfere with the exercise of their powers or performance of their duties and functions and
that these activities are conducted on their own time and with their own resources.

Confidential Information

16.( ) An officer or employee must keep confidential all information that the officer or employee
receives while exercising their powers or performing their duties or functions unless the information is
generally available

(a) to members of the public; or

(b) to members of the First Nation.

(2) An officer or employee must only use any confidential information referred to in subsection (1)
for the specific purposes for which it was provided to the officer or employee.

(3) An officer or employee must not make use of any information received in the course of exercising
their powers or performing their duties or functions to benefit the officer or employee’s private interests or
those of relatives, friends or associates.

First Nation Property and Services

17.( ) Officers and employees must not use any personal property or services of the First Nation for

any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable

under the policies or directions of the Council.

(2) Officers and employees must not acquire any personal property of the First Nation unless it is
done in accordance with policies or directions of the Council.

PART IV - Contractors
Application

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an
employment contract with the First Nation.

(2) In this Part, a reference to a contractor includes a refere ce to each employee or agent of the
contractor who is engaged to perform duties or functions under the contract with the First Nation.
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Contractor Acting as Officer or Employee

19. fa contractor is retained to exercise t e powers or perform the duties or functions of an officer
or employee, the contractor must comply with Part I I of this Schedule as if the contractor were an officer
or employee of the First Nation.
General Obligations

20.(1) A contractor must act at all times with integrity and honesty

(a inits deali gs with the irst Nation; and

(b) inits dealing wit any third party when the contractor is representing or acting on behalf of the First
Nation.

(2) A contractor must not attempt to obtain preferential treatment from the First Nation by offeri g
gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting
under this Schedule.

(3) A contractor must ensure that every employee or age t of the contractor who is e gaged to perform
duties or functions under the contract wit the irst Nation is informed of their o ligations under this art
and must take steps to ensure that these e ployees or agents comply with these obligations.

Confidential nformation

21.(1) A contractor must keep confidential all information that the contractor receives in the course
of performing their duties or functions nless the information is generally available to members of the
public.

(2) A contractor must on y use any confidential information referred to in subsection (1) for the
specific purposes for which it was provided to the contractor.

(3) A contractor must not make use of any information received in the course of performing its
duties or functions to benefit the contractor’s interests or those of the contractor’s relatives, friends or
associates.

Business Opportunities

22, A contractor must not take advantage of a business or investment opportunity bei g considered
by the irst Nation a d which the contractor becomes aware of while performing services for the irst
Nation u less the irst Nation has determined not to pursue the opportunity.
First Nation Property and Services

23. If a contractor has been provided the use of any property or services of the irst Nation in

order to perform services for the irst Nation, the contractor must not use the property or services for any
urposes unrelated to performance of those services.
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i st Nations T x Com i sion
Commission de la fiscalité des premiéres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Enoch Cree Nation in the Province of Alberta,

Enoch Cree Nation Annual Expenditure Law, 2018

Dated at Calgary, Alberta this 31st day of July, 2018.

On behalf of the First Nations Tax Commission

C.T. (Man s - Chief Commissioner EY
ations Tax Commission

Enoch Cree Nation Annual Expenditure Law, 2018 [Alta.]
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ENOCH CREE NATION
ANNUAL EXPENDITURE LAW, 2018
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a irst natio may
make laws respecting taxation for local p rposes of reserve lands, interests in reserve lands or rights to
occupy, possess or use reserve lands, including laws authorizing the expenditure of local reve ues;

B. The Council of the First Nation has made a property assessment law and a property taxatio aw;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragra h 5( )(a. ) to make, at least once each year, a law
establishing a budget for the ex enditure 0 revenues raised under those laws; and

D. The Counci of the First Nation wishes to establish an annual budget for the expenditure of reven es
raised in the current taxation year, and wishes to authorize expe ditures made i accordance with
section 3.1 of the Act;

NOW THEREFORE the Council of the Enoch Cree Nation duly enacts as follows:
1. This Law may be cited as the Enoch Cree Nation Annual Expenditure Law, 2018.
2. In this Law:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;

“annual budget” means a budget setting out the projected local revenues and projected expenditures of those
local revenues d  ing a budget year, and setting out expenditures made in accorda ce with section 3.
of the Act;

“Assessme t Law” means the Enoch Cree Nation Property Assessment Law, 2016;
“Council” has the meaning give to that term in the Act;
“First Nation” means the Enoch Cree Nation, being a band named in the schedule to the Act;

“Law” eans this annual expe diture law enacted under paragraph 5( )(b) of the Act as required by
subsection 10(2) o the Act;

“local revenues” means money raised by the First Natio under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;

“property taxation law” means a law enacted by the First Nation under paragraph 5( )) o the Act; and
“Taxation Law” means the Enoch Cree Nation Property Taxation Law, 2016.

3. The First Nation’s annual budget for the budget year beginning April 1, 2018, and ending March
3 , 2019, is attached as a Schedule and the expenditures provided for in the Sched le are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. of the Act.

5. The expenditures made in the current year before this Law is enacted are incl ded in the ann al
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council m st amend this Law i accordance with Counci procedure
and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any o the
categories of expenditures set o t in the Schedule.
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11. (1) The Schedule attached to this Law, including any Appendices, forms patt of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the day of June, 2018, at Enoch,
in the Province of Alberta.

A quor  of Council consists of Five (5) members of Council.

Chief iliam Coun * or Lyle Morin
Councillor Lorna Morin Councillor Shane Morin
Councillor Michelle Wilsdon Councillor Nola Wanuch
Councillor]  Th mas Councillor Amanda Morin
Councillor Shane Peacock Councillor Kelly Morin

2
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
Property tax reven es to be collected in udget year:
a. Property Tax Revenues
b. Payments received in lieu of taxes

TOTAL REVENUES

PART 2: EXPENDITURES
General Gover ment Expenditures
a. Executive and Legislative
b. General Administrative
c. Other General Government/Legal/Appraisals/Accounting
2. Protection Services
a. Polici g
b. Fire ighting
¢. Regulatory Measures
d. Other Protective Services
3. Transportation

a. Roads and Streets

b. Snow and Ice Removal
c. Parking

d. Public Transit

e. Other Transportation

4. Recreation and Cultural Services

a. Recreation

b. Culture

c. Heritage Protection

d. Other Recreation and Culture
5. Community Development
Housing
Planning and Zo ing
Community Planning
Economic Development Program
To rism
Trade and Industry

T L S

$763, 38.00
$ 20,584.2
$783,722.21

$352,132.00
$268,629.95
$ 75,000.00

$ 80,000.00
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g. Land Rehabilitation and Beautification

h. Other Regional Planning and Development
6. Environment Health Services

a. Water Purification and Supply

b. Sewage Collection and Disposal

c. Garbage Waste Collection and Disposal

d. Recycling

e. Other Enviro ental Services
7. Fiscal Services
Long-term Borrowing Payments to the First Nations Finance Authority
Interim Financing Payments to the First Nations Finance Authority
Other Payments
Accelerated Debt Payments

o a0 TP

Other Fiscal Services
8. Other Services

a. Health
b. Social Programs and Assistance
c. Agriculture
d
e

Education
. Other Service
9. Grants:
a. Home owner grant equivalents: $
b. Other grants:
0. Contingency Amount $ 86, 95.77
. Continge cy Reserve Fund $
TOTAL EXPENDITURES $ 861,957.72

PART 3: ACCUMULATED SURPLUS/DEFICIT

Accumulated Surplus — revenues carried forward from
the previous budget year $ 782355

BALANCE $ 0
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First Natio s Ta Com ission
Commiission de la fi calité des premiéres nations

The First Nations Tax Commission, pursuant to the First Nations

Fiscal Management Act, hereby approves the following law made by the

Enoch Cree Nation in the Province of Alberta,

Enoch Cree Nation Annual Rates Law, 2018

Dated at Calgary, Alberta this 31st day of July, 2018.

On behalf of the First Nations Tax Commission

Mﬂm%
CT. (Manné;:%s - Chief Commissioner

irs¥Nations Tax Commission
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ENOCH CREE NATION
ANNUAL RATES LAW, 2018
WHEREAS:

A. Purs antto sectio 5 of the First Nations Fiscal Management Act, the co ncil of a first nation may

ake aws respecti g taxation for local purposes of reserve la ds, inte ests in reserve lands or rights to

occ py, possess or use eserve ands, i cudi g laws to esta lish tax ates and a ply the tot e assessed
va e of lands, inte estsa d ights in the reserve;

. T e council of the Fi st Nation has ade a property assessment law and a property taxation law;
and

C. S bsection 0( ) of the First Nations Fiscal Management Act requi es a first ation that has made
a operty taxation law to, at east once each year, ake a law setting t e rate of tax to be a p ied to the
assessed val e of each class of lands, i te ests o rights in the reserve;

NOW THERE OREt e Cou cil ofthe noc C eeNatio d y enacts as fo ows:
1. This Law ay be cited as the Enoch Cree Nation Annual Rates Law, 2018.
2. tis aw:

“Act” eans the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made nder
that Act;

“Assessme t Law” means the Enoch Cree Nation Property Assessment Law, 20 6;

3

irst Nation” means t ¢ noch Cree Nation, beingabandna edi thesc ed leto the Act;
“ ope ty taxation law” means a law ¢ acted by t e irst Nation u der paragraph 5(1)(a) of the Act;
“taxable p operty” means property 1 a eserve thatiss bject to taxation nder apro erty taxation aw;a d
“Taxatio Law” meanst e Enoch Cree Nation Property Taxation Law, 2016.

3. Taxes levied purs ant to the Taxatio aw fo the taxatio yea 2018 s all be determined by
i posi gtheratessetouti t e Sched le pon the assessed val e of a | taxable p operty in each p operty
class.

4. xce tw ere otherwise defi ed, words and expressions sed in this aw have the meanings give
tothe inthe Assessment aw and the Taxation Law.

5. Whe e a provision in this Law is expressed i the rese t tense, the provisio a lies to the
circ mstances as they arise.

6. This aw ust be construed as being remedial a d m st be give such fair, large and libera
co struction and i terpretatio as best ens es the attainme t of its objectives.

7. The Sc edule attac ed to this aw forms part of and is an integral pa oft is Law.

8. This aw co es into fo ce and effect on t e day after it is approved y the irst Natio s Tax
Commission.

T SLAW SHERE Y LYENACT by Council on the 9th day of July, 2018, at E och,i the
rovince of Alberta.
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A quorum of Council consists of five (5) members of Council.

Chief Billy Morin Councillor Shane Morin
Counc  r Lyle Mori Co ncilorKe Morin
——
Councillor Lorna  rin Councillor Nol Wanuch
Councill J mas Councillor Michelle Wilsdon
Councillo hane Peacock Councillor Amanda Morin
2
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SCHEDULE
TAX RAT S
O E TYC ASS RAT P § 000

Class - eside tial 8.62

Class 2 - No - esidentia 20.8

Class 3 - arm and 8.62

Cass4- achinerya d qui ment 20.81

3
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irs Nati ns Tax Commission
Commi io de lafiscalité des pre iéres ati ns

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

O'Chiese First Nation in the Province of Alberta,

O’Chiese First Nation Annual Expenditure Law, 2018

Dated at Kamloops, British Columbia this 12th day of July, 2018.

On behalf of the First Nations Tax Commission

Sonene it

C.T. (Mann%les - Chief Commissioner
First Nations Tax Commission

O’Chiese First Nation Annual Expenditure Law, 2018 [Alta.]
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BAND COUNCIL RESOLUTION INAC FILENO.

BAND COUNCIL RESOLUTION#

2018 - 2019 - 09

ORDER IN COUNCIL RESPECTING CASH FREE BALANC
CAPITAL ACCOUNT

O’CHIESE FIRST NATION s

PROVINCE REVENUE ACCOUNT

DATE OF DULY CONVENED MEETING
DAY 14MONTH 05 YEAR 2018 AB s

Whereas the Chief and Council have been elected and as such empowered by the membership of this Nation to provide Governance over
the lands and People of the O’Chiese First Nation Indian Reserve # 203 through the provision of Peace, Order and Good Government in
the best interests of all Band Members;

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may make laws respecting
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use reserve lands, including
laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a property taxation law or a
law under paragraph 5(1) (a.1) to make, at least once each year, a law establishing a budget for the expenditure of revenues raised
under those laws; and

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues raised in the current
taxation year, and wishes to authorize expenditures made in accordance with section 13.1 of the Act;

NOW THEREFORE the Council of the O’Chiese First Nation duly enacts as follows:

1. This Law may be cited as the O’Chiese First Nation Annual Expenditure Law, 2018.

2. In this Law:

“Act” means the First Nations Fiscal Management Act, 8.C. 2005, ¢. 9, and the regulations made under that Act;

“annual budget” means a budget setting out the projected local revenues and projected expenditures of those local revenues during a
budget year, and setting out expenditures made in accordance with section 13.1 of the Act;

“Assessment Law” means the O 'Chiese First Nation Property Assessment and Taxation By-law;

“Council” has the meaning given to that term in the Act;

“First Nation” means the O’Chiese First Nation, being a band named in the schedule to the Act;

“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by subsection 10(2) of the Act;
“local revenues” means money raised by the First Nation under a local revenue law and payments made to a First Natjon in lien of a
tax imposed by a law made under paragraph 5(1)(a) of the Act;

“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and

“Taxation Law” means the O'Chiese First Nation Property Assessment and Taxation By-law.

3. The First Nation’s annual budget for the budget year beginning January 1, 2018 and ending December 31, 2018, is attached as a
Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in accordance with section 13.1 of
the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual budget and are authorized by this
Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the amount of an expenditure
authorized, Council must amend this Law in accordance with Council procedure and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the categories of expenditures set out in
the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given to them in the Assessment
Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal construction and interpretation as
best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral part of this Law.

(2) Arefe to the Schedule is a reft to the Schedule to this Law.

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax Commission.
THIS ANNUAL EXPENDITURE LAW, 2018 IS HEREBY DULY ENACTED by Council on the 14 day of May, 2018, at
Rocky Mountain House, in the Province of Alberta, Canada.

All books and records wiil be maintained in with standard b practices. Band accounts, books and records shall be
4 open and available at reasonable times to all interested parties. The O"Chiese First Nation shall cause to be completed an annual audit to be
Quorum conducted by an independent accredited financial institution and such shall be completed not later than 121 days, following  ¢ach fiscal year end

CHIFF —_ /—Q

o TRAWBERRY COUNCILLOR ~ CEDRIC WHITFORD

&
COUNCILLOR ~ MARTIN ONB W COUNC OR  SANDRA BEAVERBONE
COUNCILLOR ~ BARRY SAULTEAUX COUNCILLOR ~ DOUGLAS BEAVERBONES
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SCHEDULE
ANNUAL BUDGET

PART 1: PROPERTY TAX REVENUES
1. Property tax revenues to be collected in budget year:

a. Property Tax Revenues $1,114,258.23

b. Business Activity Tax (Well Drilling) $100,000.00
TOTAL REVENUES $1,214,258.23
PART 2: EXPENDITURES
1. General Government Expenditures

a. Executive and Legislative $ 32,469.40

b. General Administrative

¢.  Other General Government
2. Protection Services

a. Policing

b. Firefighting

c. Regulatory Measures

d. Other Protective Services

3. Transportation

a. Roads and Streets $ 200,000.00
b. Snow and Ice Removal $100,000.00
c. Parking

d. Public Transit
e. Other Transportation

4, Recreation and Cultural Services
a. Recreation $ 150,000.00
b. Culture $100,000.00
c. Heritage Protection
d. Other Recreation and Culture

5. Community Development

Housing

ISE

Planning and Zoning
Community Planning $677,977.58

Economic Development Program

e o

e. Tourism
f. Trade and Industry
g. Land Rehabilitation and Beautification
h. Other Regional Planning and Development $ 150,000.00
6. Environment Health Services
a. Water Purification and Supply
b. Sewage Collection and Disposal
c. Garbage Waste Collection and Disposal
d. Recycling
e. Other Environmental Services
7. Fiscal Services
a. Long-term Borrowing Payments to the First Nations Finance Authority
b. Interim Financing Payments to the First Natjons Finance Authority

c.  Other Payments

O’Chiese First Nation Annual Expenditure Law, 2018 [Alta.]
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d.

€.

Accelerated Debt Payments

Other Fiscal Services

8. Other Services

a.
b.

c.
d.

€.

Health

Social Programs and Assistance
Agriculture

Education

Other Service

9. Contingency Amount

TOTAL EXPENDITURES

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus — revenues carried forward from
the previous budget year

$

BALANCE

$30,000.00
$25,000.00

$1,465446.98

$251,188.75

$0

O’Chiese First Nation Annual Expenditure Law, 2018 [Alta.]
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First ations Ta Commission
Commission de la fiscalité des premiéres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

O’Chiese First Nation in the Province of Alberta,

O’Chiese First Nation Annual Rates Law, 2018

Dated at Kamloops, British Columbia this 25th day of June, 2018.

On behalf of the First Nations Tax Commission

Dyinee Pre

CT. (Mann-y)/ Jules - Chief Commissioner
First Nations Tax Commission
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BAND COUNCIL RESOLUTION INAC FILE NO.
BAND COUNCIL RESOLUTION#
2018 - 2019 - 10
ORDER IN COUNCIL RESPECTING \CASH FREE BALANCI
CAPITAL ACCOUNT
O’CHIESE FIRST NATION $
PROVINCE REVENUE ACCOUNT
DATE OF DULY CONVENED MEETING
DAY 22 MONTH 05 YEAR 2018 AB $

Whereas the Chief and Council have been elected and as such empowered by the membership of this Nation to provide Governance over
the lands and People of the O’Chiese First Nation Indian Reserve # 203 through the provision of Peace, Order and Good Government in
the best interests of all Band Members;

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may make
laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy,
possess or use reserve lands, including laws to establish tax rates and apply them to the assessed value of lands,
interests and rights in the reserve;

B. The council of the First Nation has made a property assessment law and a property taxation law; and

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the assessed
value of each class of lands, interests or rights in the reserve;

NOW THEREFORE the Council of the O’Chiese First Nation duly enacts as follows:
1. This Law may be cited as the O’Chiese First Nation Annual Rates Law, 2018.
2. In this Law:

“Act” means the First Nations Fiscal Management Act, 3.C. 2005, c. 9, and the regulations made under
that Act;

“Assessment Law” means the O ’Chiese First Nation Property Assessment and Taxation By-law;
“First Nation” means the O’Chiese First Nation, being a band named in the schedule to the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the
Act;
“taxable property” means property in a reserve that is subject to taxation under a property taxation law;
and
“Taxation Law” means the O 'Chiese First Nation Property Assessment and Taxation By-law.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by imposing
the rates set out in the Schedule upon the assessed value of all taxable property in each property class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given to
them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances
as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal construction
and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS ANNUAL RATES LAW IS HEREBY DULY ENACTED by Council on the 22 day of MAY,
2018 at CALGARY in the Province of Alberta.

All books and records will be maintained in accordance with standard acceptable accounting practices. Band accounts, books and records shall be
4 open and available at reasonable times to all interested parties. The O’Chiese First Nation shall cause to be completed an annual audit to be
Quorum ducted by an independ: dited financial institution and such shall be completed not later than 121 days, following each fiscal year end.
CHIEF
o CLL RO TRA RRY COUNCILLOR CEDRIC WHITFORD
COUNCILLOR ARTIN IRONBOW © co LOR SANDRA BEAVERBONE
COUNCILLOR BARRY SAULTEAUX COUNCILLOR  DOUGLAS BEAVERBONES
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SCHEDULE
2018 TAX RATES

PROPERTY CLASS RATE PER §$1 of
Assessed Value

Class 1 — Residential 0
Class 2 - Non-residential and linear property 1.52000%
Class 3 — Farm land 0
Class 4 - Machinery and Equipment 1.01288%
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PAUL FIRST NATION

FINANCIAL ADMINISTRATION LAW

2018

Paul First Nation Financial Administration Law, 2018 [Alta.]

412



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22

Laws UNDER THE FMA Lois sous LE REGIME DE LA LGFPN
TABLE OF CONTENTS
PART I - Citation 1
PART II - Interpretation and Application 1
PART HI - Administration 5
DIVISION 1 - COUNCIL ........occoverieiiereiriieieieieeeieeveeteseesen et sa e sssaeseet b esaeseeraenseneossensossssssseon 5
DIVISION 2 - Finance and Audit COMMUILIEE.............coeveveeieeererieiereniereneeseseeeeeeseeeseseeeeeessesaneneas o
DIVISION 3 - Officers Qnd EMPIOYEES ...........cccooueeeueceereeeeieeeeeeeereeeeieeeve e et asanenas 9
DIVISION 4 - COnduct EXPECIQUIONS ........cooveeerereiieeieeireseeeeeieeeeesteseeeseses e easensa st ssssessanessansssens 13
PART IV - Financial Management 14
DIVISION 1 - Financial Plans and Annual BUAZELs ..............cocoveniieneverienreesriiesseeieeeene s 14
DIVISION 2 - Financial InStitution ACCOURES ...........cceeeereeeeveeceeiinseeeereeieeeseeseeeseeesesensssssessssones 16
DIVISION 3 = EXDERAITUFES ......oooeereeveerirerierecirariisieeiestesaeeaesaess et esesaessss et ssaressesnesseenssssssesnesns 17
DIVISION 4 - GEREFAL MALLEFS ....c..v.eeeeveveiecreieereieieeeeieees s eessevesseveseetens st eseaasseensesens 19
DIVISION 5 - BOTFOWIRG........cocoioeiiereeiriniiomnicineeesesieeseesetsie s teststastsaeb s esessssassssssessasassenesresssnens 21
DIVISION 6 - Risk MARQZEMENL ..........ccccooiviveiuiiiciairinarenerissesesssssssssnesssesssssassesesessesesesansassns 23
DIVISION 7 - Financial REPOFIING ..........cooccevivnniriiiriiiiiineniseeeresssssesssssssesssansasesesnessnerssnsnnes 27
DIVISION 8 - Information and Information Technology ................ceveveveveevecveeeiveereeennn, 33
PART V - Capital Projects 34
PART VI - Miscellaneous 38
SCHEDULE - Avoiding And Mitigating Conflicts Of Interest 43
PART VII - Interpretation 43
PART VIII - Councillors and Committee Members 44
PART IX - Officers and Employees 47
PART X - Contractors 48
il

Paul First Nation Financial Administration Law, 2018 [Alta.]

413



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22

Laws UnDEr THE FMA Lois sous LE REGIME DE LA LGFPN
WHEREAS:
A. Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a first

nation may make laws respecting the financial administration of the first nation; and

B. The Council of the Paul First Nation considers it to be in the best interests of the First
Nation to make a law for such purposes;

NOW THEREFORE the Council of the Paul First Nation enacts as follows:

PART | - Citation

Citation
1 This Law may be cited as the Paul First Nation Financial Administration Law, 2018.
PART II - Interpretation and Application
Definitions

2.()  Unless the context indicates the contrary, in this Law:
"Act" means the First Nations Fiscal Management Act;

“annual financial statements” means the annual financial statements of the First Nation referred to in
Division 7 of Part IV;

“appropriation” means an allocation of money under a budget to the purposes for which it may be used;
“auditor” means the auditor of the First Nation appointed under section 73;

“Board” means the First Nations Financial Management Board established under the Act;

“Board standards” means the standards established from time to time by the Board under the Act;

“borrowing member” means a first nation that has been accepted as a borrowing member under section 76
(2) of the Act and has not ceased to be a borrowing member under section 77 of the Act;

“budget” means the annual budget of the First Nation that has been approved by the Council;

“code” means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land Management
Act,

“Council” means the Council of the First Nation;

“Council chair” means the person appointed or elected to act as the chair of the Council;

“councillor” means a member of the Council of the First Nation and includes the Chief of the First Nation;

Page [1
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“Finance and Audit Committee” means the Finance and Audit Committee established under section 12;

“financial administration” means the management, supervision, control and direction of all matters relating
to the financial affairs of the First Nation;

“financial institution” means the First Nations Finance Authority, a bank, credit union or caisse populaire;

“financial competency” means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation’s financial statements;

“financial records” means all records respecting the financial administration of the First Nation, including
the minutes of meetings of the Council and the Finance and Audit Committee;

“First Nation” means the Paul First Nation;
“First Nation’s financial assets” means all money and other financial assets of the First Nation;
“First Nation’s lands” means all reserves of the First Nation within the meaning of the Indian Act

“First Nation law” means any law, including any by-law or code, of the First Nation made by the Council or
the membership of the First Nation;

“First Nation’s records” means all records of the First Nation respecting its governance, management,
operations and financial administration;

“fiscal year” means the fiscal year of the First Nation set out in section 23;

“GAAP” means generally accepted accounting principles of the Chartered Professional Accountants of
Canada, as revised or replaced from time to time;

“multi-year financial plan” means the plan referred to in section 24;

“officer” means the senior manager, senior financial officer and any other employee of the First Nation
designated by the Council as an officer;

“other revenues” means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;

“record” means anything on which information is recorded or stored by any means whether graphic,
electronic, mechanical or otherwise;

“related body” means
(a) any agency of the First Nation,
(b) any corporation in which the First Nation has a material or controlling interest,

{c) any partnership in which the First Nation or another related body of the First Nation is a partner
with a material or controlling interest, or

(d) atrust of the First Nation;

Page |2

Paul First Nation Financial Administration Law, 2018 [Alta.]
415



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
Laws UnDEr THE FMA Lois sous LE REGIME DE LA LGFPN

“related body” means
(a) any agency of the First Nation,
(b) any corporation in which the First Nation has a material or controlling interest,

(c) any partnership in which the First Nation or another related body of the First Nation is a partner
with a material or controlling interest, or

(d) a trust of the First Nation;
“senior financial officer” means the person appointed senior financial officer under section 19;
“senior manager” means the person appointed senior manager under section 18;
“special purpose report” means a report described in section 75;
“standards” means the standards established from time to time under the Act; and

“tax administrator” means the person appointed tax administrator under section 20 or the First Nation’s
local revenue laws.

(3) Except as otherwise provided in this Law, words and expressions used in this Law have the same
meanings as in the Act.

(4) Unless a word or expression is defined under subsection (1) or (2) or another provision of this
Law, the definitions in the Interpretation Act apply.

(5) All references to named enactments in this Law are to enactments of the Government of Canada.
Interpretation
3.1) Inthis Law, the following rules of interpretation apply:
(a) words in the singular include the plural, and words in the plural include the singular;

(b) words importing female persons include male persons and corporations and words importing male
persons include female persons and corporations;

(c) if a word or expression is defined, other parts of speech and grammatical forms of the same word
or expressions have corresponding meanings;

(d) the expression “must” is to be construed as imperative, and the expression “may” is to be construed
as permissive;

(e) umless the context indicates otherwise, “including” means “including, but not limited to”, and
“includes” means “includes, but not limited to”; and

(  areference to an enactment includes any amendment or replacement of it and every regulation made
under it.

3]
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(3) This Law must be considered as always speaking and where a matter or thing is expressed in the
present tense, it must be applied to the circumstances as they arise, so that effect may be given to this Law
according to its true spirit, intent and meaning.

(4) Words in this Law referring to an officer, by name of office or otherwise, also apply to any person
designated by the Council to act in the officer’s place or to any person assigned or delegated to act in the
officer’s place under this Law.

Posting of Public Notice
4.(1) Ifapublic notice must be posted under this Law, the public notice is properly posted if a written

notice is placed in a conspicuous and accessible place for public viewing in the principal administrative
offices of the First Nation.

(2) Unless expressly provided otherwise, if a public notice of a meeting must be posted under this
Law the notice must be posted at least fifteen (15) days before the date of the meeting.

Calculation of Time
5. In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be taken on
the next day that is not a holiday;

(b) where there is a reference to a number of days, not expressed as “clear days”, between two events,
in calculating that number of days the day on which the first event happens is excluded and the day on
which the second event happens is included,

(c) where atime is expressed to begin or end at, on or within a specified day, or to continue to or until
a specified day, the time includes that day;

(d) where a time is expressed to begin after or to be from a specified day, the time does not include that
day; and

(e) where anything is to be done within a time after, from, of or before a specified day, the time does
not include that day.

Conlflict of Laws

6.(1) Ifthereis a conflict between this Law and another First Nation law, other than a code or a local
revenue law, this Law prevails.

(2) Ifthere is a conflict between this Law and the Act, the Act prevails,
(3) Ifthere is a conflict between this Law and a local revenue law, the local revenue law prevails.
Scope and Application

7. This Law applies to the financial administration of the First Nation.
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PART lll - Administration

DIVISION 1 - Council
Responsibilities of Council
8.(1) The Council is responsible for all matters relating to the financial administration of the First

Nation whether or not they have been assigned or delegated to an officer, employee, committee, contractor
or agent by or under this Law.

(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation law, the
Council may delegate to any of its officers, employees, committees, contractors or agents any of its
functions under this Law except the following:

(a) the approval of Council policies, procedures or directions;

(b) the appointment of members, the chair and the vice-chair of the Finance and Audit Committee;
{c) the approval of budgets and financial statements of the First Nation; and

(d) the approval of borrowing of the First Nation.

Council Policies, Procedures and Directions

9.(1) Subject to subsection (2), the Council may establish policies and procedures and give directions
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies or procedures or give directions respecting the acquisition,
management and safeguarding of First Nation assets.

(3) The Council must not establish any policies or procedures or give any directions relating to the
financial administration of the First Nation that are in conflict with this Law, the Act or GAAP.

(4) The Council must ensure that all human resources policies and procedures are designed and
implemented to facilitate effective internal financial administration controls.

(5) The Council must document all its policies, procedures and directions and make them available to
any person who is required to act in accordance with them or who may be directly affected by them.

Reporting of Remuneration and Expenses
10.(1) In this section:
“entity” means a corporation or a partnership, a joint venture or any other unincorporated association
or organization, the financial transactions of which are consolidated in the annual financial

statements of the First Nation in accordance with GAAP;

“expenses” includes the costs of transportation, accommodation, meals, hospitality and incidental
expenses; and

“remuneration” means any salaries, wages, commissions, bonuses, fees, honoraria and dividends and
any other mo etary and non-monetary benefits.
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(2) Annually the senior financial officer must prepare a report separately listing the remuneration paid
and expenses reimbursed by the First Nation, and by any entity, to each councillor whether such amounts
are paid to the councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation
11. In this Division, “Committee” means the Finance and Audit Committee.
Committee Established
12.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council’s decision-making process respecting the financial

administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority of whom
must have financial competency and all of whom must be independent.

(3) For purposes of this section, an individual is considered to be independent if the individual does
not have a direct or indirect financial relationship with the First Nation government that could, in the opinion
of Council, reasonably interfere with the exercise of independent judgment as a member of the Committee.

(4) The Council must establish policies or procedures or give directions

(a) setting criteria to determine if an individual is eligible to be a member of the Committee and is
independent;

(b) requiring confirmation, before appointment, that each potential member of the Committee is
eligible to be a member and is independent; and

(¢) requiring each member of the Committee annually to sign a statement confirming that the member
continues to meet the criteria referred to in paragraph (a).

(5) If the Committee consists of
(a three (3) members, at least one (1) of the Committee members must be a councillor; and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.

(6) Subject to subsection (7), the Committee members must be appointed to hold office for staggered
terms of not less than three (3) complete fiscal years.

(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Commiittee; or
(b) the chair of the Committee recommends removal.
(8) Ifa Committee member is removed from office, resigns or dies before the member’s term of office

expires, the Council must as soon as practicable appoint a new Committee member to hold office for the
remainder of the first member’s term of office.
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Chair and Vice-chair

13. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom must be a
councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all council meetings;

(b onrequest of the chair, Council must provide the chair with any materials or information provided
to Council respecting matters before it; and

(c) the chair may attend and speak at Council meetings.
Committee Procedures

14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because of a
conflict of interest, every Committee member has one (1) vote in all Committee decisions.

(3) Inthe event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.

(4) Subject to subsection (5), the senior manager and the senior financial officer must be notified of
all Committee meetings and, subject to reasonable exceptions, must attend those meetings.

(5) The senior manager or the senior financial officer may be excluded from all or any part of a
Committee meeting by a recorded vote if

(a) the subject matter relates to a confidential personnel or performance issue respecting the senior
manager or the senior financial officer; or

(b it is a meeting with the auditor.
(6) The Committee must meet

(a) atleast once every quarter in each fiscal year as necessary to conduct the business of the Commiittee;
and

(b) as soon as practical after it receives the audited annual financial statements and report from the
auditor.

(7) The Committee must provide minutes of its meetings to the Council and report to the Council on
the substance of each Committee meeting as soon as practicable after each meeting.

(8) Subject to this Law and any directions given by the Council, the Committee may make rules for
the conduct of its meetings.

(9) After consultation with the senior manager, the Committee may retain a consultant to assist in the
performance of any of its responsibilities.
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Financial Planning Responsibilities

15.(1) The Committee must carry out the following activities in respect of the financial administration
of the First Nation:

(a) annually develop, and recommend to the Council for approval, short, medium and long-term
(i)  strategic plans, projections and priorities,
(i) operational plans, projections and priorities,
(ili) business plans, projections and priorities, and
(iv) financial plans, projections and priorities;
(b review draft annual budgets and recommend them to the Council for approval;

(c) on an ongoing basis, monitor the financial performance of the First Nation against the budget and
report any significant variations to the Council; and

(d) review the quarterly financial statements and recommend them to the Council for approval.
(3) The Committee may make a report or recommendations to the Council on any matter respecting
the financial administration of the First Nation that is not otherwise specified to be its responsibility under
this Law.

Audit responsibilities

16. The Committee must carry out the following audit activities in respect of the financial
administration of the First Nation:

(a) make recommendations to the Council on the selection, engagement and performance of an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;

(c) review and make recommendations to the Council on the planning, conduct and results of audit
activities;

(d) review and make recommendations to the Council on the audited annual financial statements,
including the audited annual financial statements respecting the local revenue account and any special
purpose reports;

(e) periodically review and make recommendations to the Council on policies, procedures and
directions on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;

(f) monitor financial reporting risks and fraud risks and the effectiveness of mitigating controls for
those risks taking into consideration the cost of implementing those controls;

(g) conduct a review of this Law under section 106 and, where appropriate, recommend amendments
to the Council; and
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(h) periodically review and make recommendations to the Council on the terms of reference of the
Committee.

Council Assigned Responsibilities

17. The Council may assign to the Committee or another committee of the Council the following
activities in respect of the financial administration of the First Nation:

(a) to develop, and recommend to the Council for approval, performance measurements and goals
designed to confirm that management activities, including financial management, occur as planned;

(b) to prepare, and recommend to the Council for approval, cash management plans;
(c) to review and report to the Council on the financial content of any First Nation reports;

(d) to review, monitor and report to the Council on the appropriateness of the First Nation’s
accounting and financial reporting systems, policies and practices;

(e) toreview, and recommend to the Council for approval, any proposed significant changes in the
First Nation’s accounting or financial reporting systems, policies, procedures or directions;

(f) to monitor the collection and receipt of the First Nation’s financial assets, including debts owed to
the First Nation;

(g) toreview and report to the Council on the First Nation’s risk management policies and control and
information systems and, where appropriate, recommend improvements to the Council;

(h  to review the adequacy of security of information, information systems and recovery plans and,
where appropriate, recommend improvements to the Council;

(i) to monitor compliance with the legal obligations of the First Nation, including legislative,
regulatory and contractual obligations, and report to the Council;

(j) to review and report to the Council on the adequacy of financial administration personnel and
Iesources;

(k) to review, monitor and report to the Council on the adequacy and appropriateness of the First
Nation’s insurance coverage respecting significant First Nation risks; and

(I  to review, monitor and report to the Council on material litigation and its impact on financial
administration and reporting.

DIVISION 3 - Officers and Employees
Senior Manager

18.(1) The Council must appoint a person as senior manager of the First Nation and may set the terms
and conditions of that appointment.

(2) Reporting to the Council, the senior manager is responsible for leading the planning, organization,

implementation and evaluation of the overall management of all the day-to-day operations of the First
Nation, including the following duties:
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(a) to develop and recommend to the Council for approval, human resources policies and procedures
for the hiring, management and dismissal of officers and employees of the First Nation;

(b) to prepare and recommend to the Council for approval, descriptions of the powers, duties and
functions of all employees of the First Nation;

(¢) to hire the employees of the First Nation, as the senior manager considers necessary, and to set the
terms and conditions of their employment;

(d) to oversee, supervise and direct the activities of all officers and employees of the First Nation;
(e) to oversee and administer the contracts of the First Nation;

(f) to prepare, recommend to the Council and maintain and revise as necessary the organization chart
referred to in section 21;

(g) to identify, assess, monitor and report on financial reporting risks and fraud risks;

(h) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (g) taking into consideration the cost of implementing those controls;

(i to perform any other duties of the senior manager under this Law; and

) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the senior manager’s duties specified in this Law.

(3) The senior manager may assign the performance of any of the senior manager’s duties or functions
(a) to an officer or employee of the First Nation; and
(b) with the approval of the Council, to a contractor or agent of the First Nation.

(4) Any assignment of duties or functions under subsection (3) does not relieve the senior manager of
the responsibility to ensure that these duties or functions are carried out properly.

Senior Financial Officer

19.(1) The Council must appoint a person as senior financial officer of the First Nation and may set
the terms and conditions of that appointment.

(2) Reporting to the senior manager, the senior financial officer is responsible for the day-to-day
management of the systems of the financial administration of the First Nation, including the following
duties:

(a) to ensure the financial administration systems, policies, procedures, directions and internal controls
are appropriately designed and operating effectively;

(b) to administer and maintain all charts of accounts of the First Nation;

(¢) to prepare the draft annual budgets and, with advice and input from the tax administrator, to prepare
any draft amendments to the component of the annual budget respecting the First Nation’s local revenues

3
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(d) to prepare the monthly financial information required in section 71, the quarterly financial
statements required in section 72 and the draft annual financial statements required in sections 73 and
74;

(e) to prepare the financial components of reports to the Council and of any short, medium and long-
term plans, projections and priorities referred to in subsection 15(1);

(f) to actively monitor compliance with any agreements and funding arrangements entered into by the
First Nation;

(g) to administer and supervise the preparation and maintenance of financial records and the financial
administration reporting systems;

(h  to administer and supervise the maintenance of the records of all receipts and expenditures of the
First Nation to facilitate the annual audit;

(i) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies, procedures and directions of the Council respecting the financial
administration of the First Nation;

(j) to prepare or provide any documentation and financial information required by the Council or the
Finance and Audit Commiittee to discharge its responsibilities;

(k) to evaluate the financial administration systems of the First Nation and recommend improvements;

() to develop and recommend procedures for the safeguarding of assets and to ensure approved
procedures are followed;

(m) to develop and recommend procedures to Council for identifying and mitigating financial reporting
and fraud risks and to ensure approved procedures are followed;

(n to perform any other duties of the senior financial officer under this Law; and

(o) to carry out any other activities specified by the senior manager that are not contrary to the Act or
inconsistent with the senior financial officer’s duties under this Law.

(3) With the approval of the senior manager, the senior financial officer may assign the performance
of any of the duties or functions of the senior financial officer to any officer, employee, contractor or agent
of the First Nation, but this assignment does not relieve the senior financial officer of the responsibility to
ensure that these duties or functions are carried out properly.

Tax Administrator

20.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing the tax
administrator’s duties or functions under the First Nation’s local revenue laws, the Act and this Law.

(3) In addition to any duties or functions under the First Nation’s local revenue laws and the Act, the
tax administrator is responsible for the following:
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(a) to manage local revenues and the local revenue account on a day-to-day basis;

(b to recommend to the senior financial officer the draft and amended budgets for the component of
the annual budget respecting local revenues;

(c) to recommend to the senior financial officer the local revenues components of the multi-year
financial plan;

(d) on request, to provide advice to the senior manager, senior financial officer, Finance and Audit
committee and the Council respecting local revenues matters;

(¢) to monitor compliance with the Act, the First Nation’s local revenue laws and this Law in the
administration of local revenues and the local revenue account; and

(f) to perform any other duties of the tax administrator under this Law.

(4) With the approval of the senior manager, the tax administrator may assign the performance of any
of the duties or functions of the tax administrator to any officer, employee, contractor or agent of the First
Nation, but this assignment does not relieve the tax administrator of the responsibility to ensure that these
duties or functions are carried out properly.

Organizational Structure

21.(1) The Council must establish and maintain a current organization chart for the governance,
management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b the organization of the systems described in paragraph (a), including the linkages between them;

(c) the specific roles and responsibilities of each level of the organization of the systems described in
paragraph (a); and

(d) all governance, management and administrative positions at each level of the organization of the
systems described in paragraph (a), including

(i) the membership on the Council, Finance and Audit Committee and all other committees of the
Council and the First Nation,

(ii) the senior manager, the senior financial officer, the tax administrator and other officers of the
First Nation, and

(iii) the principal lines of authority and the responsibility between the Council, the committees
referred to in subparagraph (i) and the officers referred to in subparagraph (ii).

(3) Onrequest, the senior manager must provide a copy of the organization chart under subsection (1)

to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an officer, employee or
contractor or agent of the First Nation and a member of the First Nation.
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(4) In the course of discharging his or her responsibilities under this Law, the senior manager must
recommend to the Council for approval and implementation human resource policies and procedures that
facilitate effective internal financial administration controls.

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains qualified
and competent personnel to carry out the financial administration activities of the First Nation.

DIVISION 4 - Conduct Expectations
Conduct of Councillors

22.(1) When exercising a power, duty or responsibility relating to the financial administration of the
First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards;
(b) act honestly, in good faith and in the best interests of the First Nation;

(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise in
comparable circumstances; and

(d) avoid conflicts of interest and comply with the requirements of the Schedule: Avoiding and
Mitigating Conflicts of Interest, including required annual disclosures of private interests.

(3) Ifit has been determined under this Law or by a court of competent jurisdiction that a councillor

has contravened this section, the Council must post a public notice of the details of the determination for a
period of not less than thirty-one (31) days as soon as practicable after the contravention was determined.

Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to
(a) an officer, employee, contractor and agent of the First Nation;
(b) a person acting under the delegated authority of the Council or the First Nation; or
(c) amember of a committee of the Council or the First Nation who is not a councilior.

(3) Ifapersonis exercising a power, duty or responsibility relating to the financial administration of
the First Nation, that person must

(a) comply with this Law, the Act, any other applicable First Nation law and any applicable standards;
(b) comply with all policies, procedures and directions of the Council; and

(c) avoid conflicts of interest and comply with any applicable requirements of the Schedule: Avoiding
and Mitigating Conflicts of Interest, including required disclosure of potential conflicts of interest.

(4) The Council must incorporate the relevant provision of this section into

(a) the terms of employment or appointment of every officer or employee of the First Nation;
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(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes subsection (2), the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor’s contract may be terminated;
(c) the appointment of a member of a committee may be revoked; or

(d) the appointment of an agent may be revoked.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year
24, The fiscal year of the First Nation is April 1 to March 31 of the following year.
Multi-year Financial Plan
25. No later than March 31 of each year, the Council must approve a multi-year financial plan that

(a) has a planning period of five (5) years comprised of the current fiscal year and the four (4)
succeeding fiscal years;

(b) is based on the projections of revenues, expenditures and transfers between accounts;
(c) sets out projected revenues, segregated by significant category;
(d) sets out projected expenditures, segregated by significant category;

(e) inrespect of transfers between accounts, sets out the amounts from the tangible capital asset reserve
account,

(f) shows all categories of restricted cash; and

(g) indicates whether in any of the five (5) years of the plan a deficit or surplus is expected from the
projection of revenues and expenditures for that year.

Content of Annual Budget

26.(1) The annual budget must encompass all the operations for which the First Nation is responsible
and must identify
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(a) anticipated revenues, segregated by significant category, with estimates of the amount of revenue
from each category;

(b) anticipated expenditures, segregated by significant category, with estimates of the amount of
expenditure for each category; and

(¢) any anticipated annual and accumulated surplus or annual and accumulated deficit and the
application of year-end surplus.

(3) The revenue category of moneys derived from the First Nation’s lands must be shown separately
in the annual budget from other revenues and must include a sub-category for revenues from natural
resources obtained from the First Nation’s lands.

(4) In subsection (2), “natural resources” means any material on or under the First Nation’s lands in
their natural state which when extracted has economic value.

Budget and Planning Process Schedule
27.(1) On or before January 31 of each year, the senior financial officer must prepare and submit to
the Finance and Audit Committee for review a draft annual budget and a draft multi-year financial plan for
the next fiscal year.
(2) On or before February 15 of each year, the Finance and Audit Committee must review
(a) the draft annual budget and recommend an annual budget to the Council for approval; and

(b) the draft multi-year financial plan and recommend a multi-year financial plan to the Council.

(3) On or before March 31 of each year, the Council must review and approve the annual budget for
the First Nation for the next fiscal year.

(4) On or before June 15 of each year, the senior financial officer must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the annual budget
respecting the First Nation’s local revenues.

(5) On or before June 30 of each year, the Finance and Audit Committee must review the draft
amendment of the component of the annual budget respecting the First Nation’s local revenues and
recommend an amendment to the annual budget to the Council for approval.

(6) No later than July 15 of each year, the Council must approve the amendment of the component of
the annual budget respecting the First Nation’s local revenues.

Additional Requirements for Budget Deficits
28. If a draft annual budget contains a proposed deficit, the Council must ensure that
(a) no portion of the proposed deficit originates in or relates to local revenues;

(b) the multi-year financial plan of the First Nation demonstrates how and when the deficit will be
addressed and how it will be serviced; and

(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
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Amendments to Annual Budgets

29.(1) The annual budget of the First Nation must not be changed without the approval of the
Council.

(2) Subject to subsection 27(6) and section 37, unless there is a substantial change in the forecasted
revenues or expenses of the First Nation or in the expenditure priorities of the Council, the Council must
not approve a change to the annual budget of the First Nation.

Local Revenues Budget Requirements

30. Despite any other provisions of this Law, any part of a budget relating to local revenues must
be prepared, approved and amended in accordance with applicable provisions of the Act and of the
Commission standards.

Policy for First Nation Information or Involvement

31.(1) The Council must establish policies or procedures or give directions respecting the means by
which members of the First Nation must be informed about or involved in consideration of

(a) the annual budget, including any component of the annual budget respecting the First Nation’s local
revenues;

(b) the multi-year financial plan; and
(c) budget deficits or extraordinary expenditures.

(3) The Council must post a public notice of each Council meeting when each of the following is
presented for approval:

(a) the multi-year financial plan;
(b) the annual budget; and
(c) anamendment to the annual budget.

(4) Members of the First Nation may attend that part of the Council meeting when the matters referred
to in subsection (2) are being considered.

DIVISION 2 - Financial Institution Accounts
Financial Institution Accounts

32.(1) No account may be opened for the receipt and deposit of money of the First Nation unless the
account is

(a) in the name of the First Nation;
(b) opened in a financial institution; and

(c) authorized by the senior manager or the senior financial officer.
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(3) The First Nation must establish the following accounts in a financial institution:
(a) a general account for money from any sources other than those described in paragraphs (b) to (e);
(b) alocal revenue account for money from local revenues;
(c) atrust account if the First Nation has money held in trust;
(d aland and resources account for money from revenues from the First Nation’s lands; and
(e) atangible capital asset reserve account for money set aside for purposes of section 90.

(4) The First Nation may establish any other accounts not referred to in subsection (2) as may be
necessary and appropriate to manage the First Nation’s financial assets.

Accounts Management

33.(1) The senior financial officer must ensure the safekeeping of all money received by the First
Nation.

(2) The senior financial officer

(a) must deposit all money received by the First Nation as soon as practicable into the appropriate
accounts described in section 32; and

(b) must not authorize payment of money from an account described in section 32 unless the payment

relates to the subject matter for which the account was established and is otherwise authorized or
permitted under this Law.

DIVISION 3 - Expenditures
Prohibited Expenditures

34.(1) Money or financial assets in a trust account must not be used for a purpose other than that
permitted under the terms of the trust.

(2) Money in a local revenue account must not be used for any purpose other than that authorized in
a local revenue law or as permitted under section 13.1 of the Act.

(3) Money in a tangible capital asset reserve account must not be used for any purpose other than that
described in Part V.

Prohibited Agreements

35. The First Nation must not enter into an agreement or undertaking that requires the First Nation
to expend money that is not authorized by or that contravenes this Law, a local revenue law or the Act.

No Expenditure Without Appropriation

36.(1) Subject to subsection 37(1), money must not be paid out of any account unless the
expenditure is authorized under an appropriation.
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(2) Subsection (1) does not apply to expenditures from a trust account where the expenditure is
authorized under the terms of the trust.

Emergency Expenditures
37.(1) The senior manager may approve an expenditure for an emergency purpose that was not
anticipated in the budget if the expenditure is not expressly prohibited by or under this Law or another First

Nation law.

(2) The Council must establish policies and procedures to authorize expenditures under subsection

.

(3) The expenditure under subsection (1) must be reported to the Council as soon as practicable and
the Council must amend the budget to include the expenditure.

(4) Subsection (1) does not give the senior manager the authority to borrow for the purpose of making
an expenditure for an emergency purpose.

(5) For clarity, this section does not authorize an expenditure oflocal revenues.
Appropriations

38.(1) An amount that is appropriated in a budget must not be expended for any purpose other than
that described in the appropriation.

(2) The total amount expended by the First Nation in relation to an appropriation must not exceed the
amount specified in the budget for the First Nation for that appropriation.

(3) Every person who is responsible for managing an appropriation must establish and maintain a
current record of commitments chargeable to that appropriation.

Payments after Fiscal Year-end

39.(1) Money appropriated in a budget for a fiscal year must not be expended after the end of the
fiscal year except to discharge a liability incurred in that fiscal year.

(2) If the liabilities for an appropriation under subsection (1) exceed the unexpended balance of the
appropriation at the end of the fiscal year, the excess must be

(a) charged against a suitable appropriation for the following fiscal year; and

(b) reported in the financial statements for the fiscal year in which the liability was incurred.

Requisitions for Payment

40.(1) No money may be paid out of any account without a requisition for payment as required under
this section.

(2) No requisition may be made or given for a payment of money unlcss it is a lawful charge against
an appropriation or an authorized use of money in a trust.
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(3) No requisition may be made or given for payment of money that results in expenditures from a
trust account in excess of the unexpended balance of the trust account.

(4) No requisition may be made or given for payment of money that reduces the balance available in
an appropriation or trust account so that it is not sufficient to meet the commitments chargeable against it.

(5) A requisition may apply to one or more expenditures chargeable against one or more
appropriations.

(6) A requisition must identify the appropriation or trust account out of which payment is to be made
and must include a statement certifying that the expenditure is not prohibited under this section and that it
is

(a) in accordance with the appropriation identified in the certified statement; or

(b) allowed without the authority of an appropriation under this Law.

(7) If a requisition is for the payment of performance of work or services or the supply of goods, the
requisition must include a statement certifying that

(a) the work or services have been performed or the goods supplied, any conditions in an agreement
respecting the work, services or goods have been met and the price charged or amount to be paid is in
accordance with an agreement or, if not specified by agreement, is reasonable; or

(b) if payment is to be made before completion of the work or services, delivery of the goods or
satisfaction of any conditions in an agreement, the payment is in accordance with the agreement.

(8) The senior manager or the senior financial officer must authorize payment out of, or sign a
requisition for payment from, a trust account.

(9) The tax administrator must authorize payment out of a local revenue account.

(10) Subject to subsection (9), the senior manager or senior financial officer may authorize a payment
out of, or sign a requisition for payment from, any appropriation.

(11) Subject to subsections (8) and (9), a person who is responsible for managing an appropriation may
authorize payment out of, or sign a requisition for payment from, the appropriation.

Form of Payment
41. Payments by the First Nation may be made by cheque, draft, electronic transfer or other

similar instrument signed by a councillor designated by the Council and by either the senior manager or
the senior financial officer.

DIVISION 4 - General Matters
Advances
42.(1) The senior manager or the senior financial officer may approve an advance to prepay expenses

that are chargeable against an appropriation in the current fiscal year or an appropriation in the next fiscal
year.
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(2) The tax administrator may approve an advance to prepay expenses that are chargeable against an
appropriation from local revenues in the current fiscal year or an appropriation from that account in the
next fiscal year.

Holdbacks

43. If the First Nation withholds an amount payable under an agreement, the payment of the amount
withheld must be charged to the appropriation from which the agreement must be paid even if the fiscal
year for which it was appropriated has ended.

Deposit Money

44.(1) Money received by the First Nation as a deposit to ensure the doing of any act or thing must be
held and disposed of in accordance with

(a) the agreement under which the deposit has been paid; and
(b) in the absence of any provisions respecting that matter, any policy or directions of the Council.

(3) The Council must make policies or procedures or give directions in respect of the disposition of
deposit money referred to in subsection (1).

Interest
45.(1) All interest earned on the accounts described in subsection 32(2), other than a trust account,
local revenue account, or tangible capital asset reserve account must be deposited in the general account
referred to in paragraph 32(2)(a).
(3) All interest earned on
(a) atrust account must be retained in that account;
(b) the local revenue account must be retained in that account; and

(c) the tangible capital asset reserve account must be retained in that account.

(4) Subject to the Interest Act, the First Nation may charge interest at a rate set from time to time by
the Council on any debts or payments owed to the First Nation that are overdue.

Refunds

46.(1) Money received by the First Nation that is paid or collected in error or for a purpose that is not
fulfilled may be refunded in full or in part as circumstances require.

(2) The Council must establish policies and procedures respecting the refund of money under
subsection (1).

‘Write Off of Debts
47. All or part of a debt or obligation owed to the First Nation may be written off

(a) if approved by the Council; or
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(b) if done under the authority of a policy or direction of the Council.
Extinguishment of Debts
48. All or part of a debt or obligation owed to the First Nation may be forgiven only
(a) if approved by the Council; or
(b) if done under the e{uthority of a policy or direction of the Council.
Year-end Surplus

49.(1) Subject to subsections (2) and (3), an operating surplus at the end of the fiscal year must be
paid into the general account described in paragraph 32(2)(a).

(3) An operating surplus in the local revenue account at the end of the fiscal year must be retained in
that account.

(4) An operating surplus in the tangible capital asset reserve account at the end of the fiscal year must
be retained in that account.

DIVISION 5 - Borrowing
Limitations on Borrowing

50.(1) Except as specifically authorized in this Law or in a local revenue law, the First Nation must
not borrow money or grant security.

(2) Subject to this Law, if the First Nation is authorized in this Law to borrow money or grant security,
the Council may authorize the senior financial officer to borrow money or grant security in the name of the
First Nation

(a) as specifically approved by the Council; or
(b) in accordance with the policies, procedures or directions made by the Council.
Borrowing for Ordinary Operations
51.(1) The First Nation may incur trade accounts or other current liabilities payable within normal
terms of trade for expenditures provided for in the budget for the fiscal year if the debt will be repaid from

money appropriated under an appropriation for the fiscal year or is in respect of an expenditure that may be
made without the authority of an appropriation under this Law.

(2) The First Nation may enter into agreements with financial institutions for overdrafts or lines of
credit and, for the purpose of securing any overdrafts or lines of credit, may grant security to the financial
institution in a form, amount, and on terms and conditions that the Council approves.

(3) The First Nation may enter into a general security agreement or a lease for the use or acquisition

of lands, materials or equipment required for the operation, management or administration of the First
Nation.
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Financial Agreements
52.(1) The First Nation may enter into the following agreements in the name of the First Nation:

(a) for the purpose of efficient management of the First Nation’s financial assets, agreements with
financial institutions and related services agreements; and

(b) for the purpose of reducing risks or maximizing benefits in relation to the borrowing, lending or
investing of the First Nation’s financial assets, agreements with financial institutions respecting currency
exchange, spot and future currency, interest rate exchange and future interest rates.

(3) Unless otherwise specified by the Council, the senior financial officer may enter into any
agreements referred to in subsection (1) on behalf of the First Nation.

Borrowing for Authorized Expenditures

53.(1) Ifthe general account described in paragraph 32(2)(a) is not sufficient to meet the expenditures
authorized to be made from it and the senior financial officer recommends that money be borrowed to
ensure that the general account is sufficient for these purposes, the First Nation may borrow an amount not
exceeding a maximum amount specified by the Council and to be repaid within a specified period of time.

(2) Despite the repayment terms specified in subsection (1), if the money borrowed under subsection
(1) is no longer required for the purpose for which it was borrowed, the money must be repaid as soon as
possible.
Borrowing Member Requirements

54.(1) This section applies if the First Nation is a borrowing member.

(2) If the First Nation has obtained long-term financing secured by property taxes from the First
Nations Finance Authority, the First Nation must not subsequently obtain long-term financing secured by

property tax revenues from any other person.

(3) The First Nation may only obtain long-term financing from the First Nations Finance Authority
as permitted under its local revenue law and the Act.

(4) Money borrowed under subsection (2) may only be used for the purposes permitted under the Act.

(5) Money borrowed by the First Nation from the First Nations Finance Authority that is secured by
other revenues may only be used for the purposes set out in section 4 of the Financing Secured by Other
Revenues Regulations made under the Act.
Borrowing for New Capital Projects

55.(1) The Council must establish policies or procedures or give directions respecting the means by
which members of the First Nation must be informed about or involved in consideration of borrowing for

new capital projects described in subsection 93(2).

(3) The Council must post a public notice of each Council meeting when borrowing for new capital
projects described in subsection 93(2) is presented for approval.

| 22

Paul First Nation Financial Administration Law, 2018 [Alta.]

435



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
Laws UnDEr THE FMA Lois sous LE REGIME DE LA LGFPN

(4) Members of the First Nation may attend that part of the Council meeting when the matters referred
to in subsection (2) are being considered.

Borrowing for Repayment of Debts

56. Subject to this Law and a local revenue law, the First Nation may borrow money that is required
for the repayment or refinancing of any debt of the First Nation, other than a debt in relation to money
borrowed under subsection 53(1).

Use of Borrowed Money

57.(1) Subject to this section and any local revenue law, money borrowed by the First Nation for a
specific purpose must not be used for any other purpose.

(2) All or some of the money borrowed for a specific purpose by the First Nation and not required to
be used immediately for that purpose may be temporarily invested under subsection 63(1) until required for
that purpose.

(3) If some of the money borrowed for a specific purpose is no longer required for that purpose, that
money must be applied to repay the debt from the borrowing.

Execution of Security Documents

58.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a councillor
designated by the Council and by either the senior manager or the senior financial officer.

(2) A security granted by the First Nation in respect of local revenues must be signed by a councillor
designated by the Council and by the tax administrator.

Operational Contrels
59. The Council must establish policies or procedures or give directions respecting the

establishment and implementation of an effective system of internal controls that ensures the orderly and
efficient conduct of the First Nation’s operations.

DIVISION 6 - Risk Management
Limitation on Business Activity
60.(1) Subject to subsections (2) and (3), the First Nation must not
(a) carry on business as a proprietor;
(b) acquire an interest in a partnership as a general partner; or
(c) act as a trustee respecting property used for, or held in the course of, carrying on a business.
(4) The First Nation may carry on a business that

(a) is ancillary or incidental to the provision of programs or services or other functions of First Nation
governance; or
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(b) derives income from the granting of a lease or licence of or is in respect of

(i)  an interest in, or natural resources on or under, the First Nation’s lands or lands owned in fee
simple by, or in trust for, the First Nation, or

(i) any other property of the First Nation.

(5) The First Nation may carry on business activities for the primary purpose of profit if the Council
determines that the business activities

(a) do not result in a material liability for the First Nation; or
(b do not otherwise expose the First Nation’s financial assets, property or resources to significant risk.

(6) The Council may impose terms and conditions on the conduct of any business activity permitted
under this section in order to manage any risks associated with that activity.

Guarantees and Indemnities

61.(1) The First Nation must not give a guarantee unless the Council has considered the report of the
senior financial officer under subsection (2).

(3) Before the Council authorizes a guarantee under subsection (1), the senior financial officer must
prepare a report for Council identifying any risks associated with giving the guarantee and assessing the
ability of the First Nation to honour the guarantee should it be required to do so.

(4) The First Nation must not give an indemnity unless it is

(a) authorized under section 105;

(b) necessary and incidental to and included in another agreement to which the First Nation is a party;
or

(¢) in relation to a security granted by the First Nation that is authorized under this Law or another
First Nation law.

(5) Subject to a resolution described in section 105, the Council must make policies and directions
respecting guarantees and indemnities as follows:

(a) specifying circumstances under which an indemnity may be given without Council approval;

(b) designating the persons who may give an indemnity on behalf of the First Nation and specifying
the maximum amount of any indemnity which may be given by them;

(¢ specifying any terms or conditions under which a guarantee or indemnity may be given; and
(d specifying the records to be maintained of all guarantees and indemnities given by the First Nation.
Authority to Invest

62.(1) Except as specifically authorized in this Law or another First Nation law, the First Nation must
not invest the First Nation’s financial assets.
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(2) Ifthe First Nation is authorized in this Law to invest the First Nation’s financial assets, the Council
may authorize the senior financial officer to invest the First Nation’s financial assets

(a) as specifically approved by the Council; or
(b) in accordance with the policies, procedures or directions made by the Council.
Approved Investments

63.(1) Money in an account described in section 32 that is not immediately required for expenditures
may be invested by the First Nation in one or more of the following:

(a) securities issued or guaranteed by Canada, a province or the United States of America;

(b) fixed deposits, notes, certificates and other short-term paper of, or guaranteed by, a financial
institution, including swaps in United States of America currency;

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional
government in Canada;

(d) commercial paper issued by a Canadian company that is rated in the highest category by at least
two (2) recognized security-rating institutions;

(e) any investments a trustee may make under an enactment of a province relating to trustees; or
(f) any other investments or class of investments prescribed by a regulation under the Act.
(3) Subject to the terms of the trust, money held in trust that is not immediately required for
expenditures may be invested by the First Nation as permitted under the terms of the trust or under the laws

of the jurisdiction in which the majority of the First Nation’s lands are located.

(4) If the First Nation has established an investment account under section 32, the First Nation may
invest money in that account in

(a) acompany that is incorporated under the laws of Canada or of a province or territory and in which
the First Nation is a shareholder;

(b) atrust in which the First Nation is a beneficiary;

(c) securities issued by the First Nations Finance Authority or by a local, municipal or regional
government in Canada;

(d) alimited partnership in which the First Nation is a partner; or
(¢) amember investment program described in section 64.
(5) Despite any other provision in this section, the First Nation may only invest the following in
investments specified in subsection 82(3)(a), (b), (c) or (d) ofthe Act and in investments in securities issued

by the First Nations Finance Authority or a municipal finance authority established by a province:

(a) government transfer funds;
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(b) local revenues; and

(c) other revenues, if the First Nation has a loan from the First Nations Finance Authority secured by
other revenues.

Permitted Investments in First Nation Member Activities

64.(1) The First Nation may only make a loan to a member of the First Nation or to an entity in which
a member of the First Nation has an interest if the loan is made from a program of the First Nation that has
been approved by the Council and that meets the requirements of this section.

(2) Before the Council establishes a program under this section, the senior financial officer must
prepare a report for Council identifying any risks associated with the program and the costs of administering
the program.

(3) A program referred to in subsection (1) must satisfy the following criteria:

(a) the program must be universally available to all members of the First Nation;

(b) the terms and conditions of the program must be published and accessible to all members of the
First Nation;

(¢) all loans made from the program and all payments received from those loans must be set out in an
annual report that includes details about

(i) the amounts loaned,

(i) the purposes of the loans,

(iii) subject to applicable privacy laws, the names of those receiving a loan, and
(iv) repayments of principal and interest on the loans; and

(d) all loans must be recorded in a written agreement that provides for proper security for repayment
and sets out the terms for repayment of principal and interest.

(4) The Council must make policies or procedures or give directions for the operation of the
program referred to in this section.

Administration of Investments and Loans

65.(1) If the First Nation is authorized to make an investment or loan under this Law, the senior
financial officer may do all things necessary or advisable for the purpose of making, continuing, exchanging
or disposing of the investment or loan.

(2) Ifthe First Nation is authorized to make a loan under this Law, the Council must establish policies
or procedures or give directions respecting the terms and conditions under which loans may be made,
including a requirement that all loans be recorded in a written agreement that provides for proper security
for repayment and sets out the terms for repayment of principal and interest.
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Risk Assessment and Management

66.(1) Annually, and more often if necessary, the senior manager must identify and assess any
significant risks to the First Nation’s financial assets, the First Nation’s tangible capital assets as defined in
Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the senior manager must report to the Finance and Audit
Committee on proposed plans to mitigate the risks identified in subsection (1) or, where appropriate, to
manage or transfer those risks by agreement with others or by purchasing insurance.

Insurance

67.(1) On recommendation of the Finance and Audit Committee, the Council must procure and
maintain in force all insurance coverage that is appropriate and commensurate with the risks identified in
section 66 and any other risks associated with any assets, property or resources under the care or control of
the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an officer or
their personal representatives against any liability arising from that person being or having been a councillor
or an officer.

Fraud Risks

68.(1) In this section:

“fraudulent financial reporting” means an intentional act in financial reporting that is designed to

deceive users of financial reports and that may result in a material omission from or misstatement

of financial reports;

“fraudulent non-financial reporting” means an intentional act in non-financial reporting that is designed
to deceive users of non-financial reports; and

“misappropriation of assets” means the theft of First Nation assets in circumstances where the theft
may result in a material omission or misstatement in financial reports.

(2) The Council must establish procedures for the identification and assessment of the following
types of potential fraud in the First Nation:

(a) fraudulent financial reporting;

(b fraudulent non-financial reporting;
(c) misappropriation of assets; and
(d) corruption and illegal acts.

DIVISION 7 - Financial Reporting

GAAP

69. All accounting practices of the First Nation must comply with GAAP.
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Separate Accounting

70.(1)  The senior financial officer must account for local revenues of the First Nation separately
from other moneys of the First Nation.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by other
revenues, the senior financial officer must

(a) account for all other revenues of the First Nation separately from other moneys of the First Nation;
and

(b) provide the First Nations Finance Authority or the Board, on its request, with accounting
information respecting the other revenues.

Monthly Financial Information

71.(1) At the end of each month, the senior financial officer must prepare financial information
respecting the financial affairs of the First Nation in the form and with the content approved by the Council
on the recommendation of the Finance and Audit Committee.

(2) The senior financial officer must provide the financial information in subsection (1) to the
Council and the Finance and Audit Committee not more than forty-five (45) days following the end of the
month for which the information was prepared.

Quarterly Financial Statements

72.(1)  Atthe end of each quarter of the fiscal year, the senior financial officer must prepare financial
statements for the First Nation for that quarter in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The senior financial officer must provide the quarterly financial statements in subsection (1) to the
Council and the Finance and Audit Committee not more than forty-five (45) days after the end of the quarter
of the fiscal year for which they were prepared.

(3) The quarterly financial statements in subsection (1) must be

(a) reviewed by the Finance and Audit Committee and recommended to Council for approval; and
(b) reviewed and approved by the Council.

Annual Financial Statements

73.(1) This section does not apply to the annual financial statements respecting local revenues referred
to in subsection 74(1).

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP and to a standard that is at least
comparable to that generally accepted for governments in Canada.

(3) The annual financial statements must be prepared in a form approved by the Council on the
recommendation of the Finance and Audit Committee.
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(4) The annual financial statements must include the following information:

(a) the financial information of the First Nation for the fiscal year; and

(b) the revenue categories for the First Nation’s lands referred to in subsection 26(2).

(5) The senior financial officer must provide draft annual financial statements to the Finance and Audit
I()Iroer;ar?i“cit‘ee for review within forty-five (45) days following the end of the fiscal year for which they were

(6) The Finance and Audit Committee must present draft annual financial statements to the Council
for review within sixty (60) days following the end of the fiscal year for which they were prepared.

Local RevenuesAnnual Financial Statements

74.(1) The senior financial officer must prepare separate annual financial statements respecting the First
Nation’s local revenues in accordance with Board standards respecting financial reporting of local revenues.

(2) The council must establish policies and procedures respecting the annual preparation, review, audit
and approval of the annual financial statements referred to in subsection (1) including any required
deadlines for completing these activities.

(3) The policies and procedures referred to in subsection (2) must be consistent with any requirements
of the Board standards respecting financial reporting of local revenues.

(4) The provisions of this Law, including this section, respecting separate annual financial statements
for local revenues do not apply if Board standards respecting financial reporting of local revenues permit
the First Nation to report on its local revenues in its audited annual financial statements as a distinct segment
of the activities that appear in those statements and the First Nation chooses to report on its local revenues
in that manner.

Special Purpose Reports

75. The senior financial officer must prepare the following special purpose reports:

(a) areport setting out all payments made to honour guarantees and indemnities for that fiscal year;
(b) a report setting out the information required in section 10;

(c) areport setting out all debts or obligations forgiven by the First Nation;

(d) a report setting out the information required in paragraph 64(3)(c);

(e) if the First Nation has a land code in force, a report setting out moneys of the First Nation derived
from First Nation lands, categorized and shown separately from other revenues and that includes a
sub-category respecting revenues from natural resources obtained from First Nation lands; and

(f) any other report required under the Act or an agreement.

Appointment of Auditor

76.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the later of
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(a) the end of the Council meeting when the audited annuel financial statements for that fiscal year are
being considered; or

(b) the date the auditor’s successor is appointed.

(2) Theterms and conditions of the appointment of the auditor must be set out in an engagement letter
approved by the Finance and Audit Committee and must include the auditor’s obligation

(a) to confirm in writing that the annual financial statements and the audit of them comply with this
Law, the Act and Board standards, where applicable, or

(b) to identify in writing consequential non-compliance matters.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and members; and
(b) bea public accounting firm or public accountant
(i) in good standing with the Chartered Professional Accountants of Canada, the Canadian
Institute of Chartered Accountants, the Certified General Accountants Association of Canada or the
Society of Management Accountants of Canada and their respective counterparts in the province or

territory in which the public accounting firm or public accountant is practicing, and

(ii)  licensed or otherwise authorized to practice public accounting in the province or territory in
which the majority of the reserve lands of the First Nation are located.

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after becoming
aware of the circumstances

(a) advise the First Nation in writing of the circumstances; and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor’s Authority

77.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor must be
given access to

(a) all records of the First Nation for examination or inspection and given copies of these records on
request; and

(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any questions or
request any information.

(2) Onrequest of the auditor, every person referred to in paragraph (1)(b) must

(a) make available all records referred to in paragraph (1)(a) that are in that person’s care or control;
and

(b provide the auditor with full information and explanation about the affairs of the First Nation as
necessary for the performance of the auditor’s duties.
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(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee; and

(b) the Council meeting where the annual audit, including the annual financial statements, will be
considered and approved.

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be given
notice under this section or to which the auditor has been invited and must be given the opportunity to be
heard at those meetings on issues that concern the auditor as auditor of the First Nation.

(5) The auditor may communicate with the Finance and Audit Committee, as the anditor considers
appropriate, to discuss any subject that the auditor recommends be considered by the Committee.

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit Committee
or the Council by a recorded vote if the subject matter relates to the retaining or dismissal of the auditor.

Audit Requirements

78.(1) The annual financial statements of the First Nation referred to in subsection 73(1) must be
audited by the auditor not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in subsection 74(1)
must be audited by the auditor at least once every calendar year.

(3) The auditor must conduct the audit of the annual financial statements referred to in both
subsections 73(1) and 74(1) in accordance with generally accepted auditing standards established by the
Chartered Professional Accountants of Canada.

(4) When conducting the audit, the auditor must provide

(a) an audit opinion of the annual financial statements; and
(b) anaudit report or review engagement report on the special purpose reports referred to in section 75.

Review of Audited Annual Financial Statements

79.(1) This section does not apply to the annual financial statements respecting local revenuesreferred
to in subsection 74(1).

(2) The audited annual financial statements must be provided to the Finance and Audit Committee for
its review and consideration not more than one hundred and five (105) days after the fiscal year-end for

which the statements were prepared.

(3) The Council must review and approve the audited annual financial statements not more than one
hundred and twenty (120) days after the end of the fiscal year for which the statements were prepared.

Access to Annual Financial Statements

80.(1) Before the annual financial statements referred to in both subsections 73(1) and 74(1) may be
published or distributed, they must
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(a) be approved by the Council;
(b besigned by
(i)  the Chief of the First Nation or the Council chair,
(i)  the chair of the Finance and Audit Committee, and
(iii) the senior financial officer; and
(c) include the auditor’s audit report of the annual financial statements.
(3) The audited annual financial statements referred to in subsection 73(1) must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation during

normal business hours,

(4) The following documents must be available for inspection by any person referred to in subsection
14(2) of the Act at the principal administrative offices of the First Nation during normal business hours:

(a) the audited annual financial statements respecting local revenues referred to in subsection 74(1), or

(b  the audited annual financial statements referred to in subsection 73(1) if those statements include a
report on local revenues as a distinct segment of the activities that appear in those statements.

Annual Report

81.(1) Not later than one hundred and eighty (180) days after the end of each fiscal year, the Council
must prepare an annual report on the operations and financial performance of the First Nation for the
previous fiscal year.

(2) The annual report referred to in subsection (1) must include the following:

(a) adescription of the services and operations of the First Nation;

(b) a progress report on any established financial objectives and performance measures of the First
Nation;

(¢) the audited annual financial statements referred to in subsection 78(1) for the previous fiscal year;
and

(d) any special purpose reports referred to in section 75, including the auditor’s report or review
engagement report, as applicable.

(3) The senior manager must provide the annual report referred to in subsection (1)
(2) toa member of the First Nation as soon as practicable after a request is made by the member;

(b) tothe Board as soon as practicable after the report’s publication, if the First Nation has a certificate
issued by the Board under subsection 50(3) of the Act; and

(c) to the First Nations Finance Authority as soon as practicable after the report’s publication, if the
First Nation is a borrowing member.
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(4) The Council must establish policies or procedures respecting, or give directions respecting, an
accessible process and remedy available to First Nation members who have requested but have not been
provided with the annual report of the First Nation including requiring

(a) the maintenance of a register for the annual report that identifies all members who have requested
a copy of the annual report, the date each request was received and the date the annual report was
provided to the member; and

(b) the senior manager to report quarterly to the Finance and Audit Committee on the steps taken to
ensure compliance with subsection (3) and council policy made under this subsection.

DIVISION 8 - Information and Information Technology
Ownership of Records

82.(1) All records that are produced by or on behalf of the First Nation or kept, used or received by
any person on behalf of the First Nation are the property of the First Nation.

(2) The Council must establish policies or procedures or give directions to ensure that the records
referred to in subsection (1) remain the property of the First Nation.

Operations Manual

83.(1) The senior manager must prepare and maintain a current operations manual respecting every
element of the First Nation’s administrative systems, including any financial administration systems
referred to in this Law.

(2) The operations manual under subsection (1) must be made available to councillors, members of

the Finance and Audit Committee and all other Council committees and officers and employees of the First
Nation.

(3) If any part of the operations manual under subsection (1) is relevant to the services being provided
by a contractor or agent of the First Nation, that part of the operations manual must be made available to
the contractor or agent.

Record Keeping and Maintenance

84.(1) The senior manager must ensure that the First Nation prepares, maintains, stores and keeps
secure all of the First Nation’s records that are required under this Law or any other applicable law.

(2) The First Nation’s records may not be destroyed or disposed of except as permitted by, and in
accordance with. the policies, procedures or directions of the Council.

(3) All financial records of the First Nation must be stored for at least seven (7) years after they were
created.

(4) The Council must establish policies and procedures or give directions respecting access of any
persons to First Nation’s records.
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Confidentiality of Information

85.(1) No person may be given access to the First Nation’s records containing confidential
information except as permitted by, and in accordance with, the policies, procedures and directions of the
Council.

(2) All persons who have access to the First Nation’s records must comply with all policies,
procedures or directions of the Council respecting the confidentiality, control, use, copying or release of
that record or information contained in those records.

Account Records

86.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of all
records respecting the local revenue system of the First Nation, including all records referred to in section
5 of the Revenue Management Implementation Regulations.

(2) 1If the First Nation has a loan from the First Nations Finance Authority that is secured by other
revenues, the senior financial officer must prepare, maintain, store and keep secure a complete set of all
records respecting other revenues of the First Nation, including all records referred to in section 5 of the
Revenue Management Implementation Regulations as amended by the Financing Secured by Other
Revenues Regulations.

Information Technology
87. The Council must establish policies or procedures or give directions respecting information

technology used by the First Nation in its operations to ensure the integrity of the First Nation’s financial
administration system and its database.

PART V - Capital Projects
Definitions
88. In this Part:
“capital project” means the construction, rehabilitation or replacement of the First Nation’s tangible capital
assets and any other major capital projects funded by local revenues in which the First Nation or its

related bodies are investors;

“First Nation’s tangible capital assets” means all non-financial asscts of the First Nation having physical
substance that

(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other tangible
capital assets,

(b) have useful economic lives extending beyond an accounting period,

{c) areto be used on a continuing basis, and

(d) are not for sale in the ordinary course of operations;
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“life-cycle management program” means the program of inspection, review and planning for management
of the First Nation’s tangible capital assets as described in section 92;

“rehabilitation” includes alteration, extension and renovation but does not include routine maintenance;

“replacement” includes substitution, in whole or in part, with another of the First Nation’s tangible capital
assets.

Council General Duties
89. The Council must take reasonable steps to ensure that

(a) the First Nation’s tangible capital assets are maintained in a good and safe condition and to the
same standard as a prudent owner of those assets;

(b) the rehabilitation or replacement of the First Nation’s tangible capital assets is in accordance with
a life-cycle management program described in this Part; and

(c) capital projects for the construction of buildings or other improvements are financed, planned and
constructed in accordance with procedures and to standards that generally apply to the financing,
planning and construction of public buildings and other improvements of organized communities in the
region in which the majority of the First Nation’s lands are located.

Tangible Capital Assets Reserve Fund

90. The Council must establish a tangible capital asset reserve fund for the purpose of funding
expenditures for capital projects carried out under this Part.

Reports on Capital Projects

91. At each Finance and Audit Committee meeting, the senior manager must report on the
following subjects:

(a) year to date borrowings, loans and payments in respect of each capital project;
(b) the status of a capital project, including
(i) acomparison of expenditures to date with the project budget,

(ii) adetailed description of any identified legal, financial, technical, scheduling or other problems,
and

(iii) the manner in which a problem identified in subparagraph (ii) has been or will be addressed;
and

(c) steps taken to ensure compliance with section 94 for every capital project.

Life-cycle Management Program

92.(1) The senior manager must establish and keep current a register of all the First Nation’s
tangible capital assets that identifies each of these assets and includes the following information:
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(a) location and purpose of the asset;

(b ownership and restrictions over ownership of the asset;

(c) year of acquisition;

(d) last inspection date of the asset;

(e) expected life of the asset at the time of acquisition;

(f) assessment of condition of the asset and its remaining useful life;
(g) estimated residual value of the asset;

(h insurance coverage for the asset; and

(i) any other information required by the Council.

(3) On or before November 30 of each year, the senior manager must arrange for the inspection and
review of the state of each of the First Nation’s tangible capital assets to establish or update information
respecting the following matters:

(a) its present use;

(b its condition and state of repair;

(c) its suitability for its present use;

(d) its estimated remaining life;

(e) its estimated replacement cost;

(f) estimated dates and costs of its required future rehabilitation;

{g) acomparison of annual operating and maintenance costs, other than rehabilitation costs, for the last
five (5) fiscal years;

(h) maintenance records for all periods up to the date of inspection; and
(i) property and liability insurance covering the capital asset and its use or operation.
(4) On or before December 31 of each year, the senior financial officer must prepare the following:

(a) a schedule of annual routine maintenance, other than rehabilitation, for each of the First Nation’s
tangible capital assets for the next fiscal year;

(b) five (5), ten (10) and thirty (30) year forecasts of the estimated cost for rehabilitation or
replacement of the First Nation’s tangible capital assets;

(c) the proposed budget for rehabilitation of the First Nation’s tangible capital assets for the next fiscal
year, setting out
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(i)  each proposed rehabilitation project and its schedule,
(i) the estimated cost, including contingencies, of each proposed rehabilitation project, and

(iii) the estimated amounts and timing of money that is required to carry out each proposed
rehabilitation project; and

(d) the proposed budget for replacement of the First Nation’s tangible capital assets for the next fiscal
year setting out

(i)  each proposed replacement project and its schedule,
(ii) the description of each asset to be replaced,
(ili) the estimated cost, including contingencies, of each proposed replacement project, and

(iv) the reasons why each proposed acquisition should be regarded as a replacement for the capital
asset to be replaced.

Review by Finance and Audit Committee

93.(1) On or before January 15 of each year, the Finance and Audit Committee must review the
information, schedules and budget prepared under section 92 for the following purposes:

(a) to identify any means to reduce the costs of each rehabilitation or replacement project included in
the proposed budgets;

(b) to know the effect that each rehabilitation or replacement project included in the proposed budgets
will have on the annual operating costs and routine maintenance costs in future years; and

(¢) to determine whether any significant savings might be effected by coordinating the scheduling of
projects, deferring any projects or carrying out rehabilitation projects rather than replacement projects.

(3) On or before January 15 of each year, the Finance and Audit Committee must review any plans
for new construction of the First Nation’s tangible capital assets, including the proposed schedule, budget
and impact on annual operating costs and routine maintenance costs in future years.

Capital Projects — Contracts and Tenders

94.(1) The Council must establish policies or procedures or give directions respecting the
management of capital projects, including the following:

(a) project planning, design, engineering, safety and environmental requirements;
(b) project costing, budgeting, financing and approval;

(c) project and contractor bidding requirements;

(d) tender, contract form and contract acceptance;

(e) course of construction insurance;
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(f) project performance guarantees and bonding;
(g) project control, including contract management; and
(h) holdbacks, work approvals, payment and audit procedures.

(3) All First Nation capital projects must be managed in accordance with the policies, procedures or
directions referred to in subsection (1).

Capital Project Consultants

9s. The senior manager may retain the services of a professional engineer or other consultant to
assist the senior manager, Finance and Audit Committee and Council to carry out their obligations under
this Part.
Policy for Information or Involvement of Members

96. The Council must establish policies or procedures or give directions for

(a) the provision of information to members of the First Nation respecting capital projects; or

(b) the involvement of members of the First Nation in consideration of capital projects.

PART VI - Miscellaneous
Board Standards

97.(1) If the First Nation is a borrowing member or has a certificate issued by the Board under
subsection 50(3) of the Act, the First Nation must comply with all the applicable Board standards.

(2) Ifthe Council becomes aware that the First Nation is not complying with a Board standard referred
to in subsection (1), the Council must as soon as practicable take the required actions to bring the First
Nation into compliance with the Board standard.

Delegated Authority on Intervention
98.(1) Without limiting section 53 of the Act, if
(a) the First Nation is
(i)  making local revenue laws under subsection 5(1) of the Act, or

(i)  using its local revenues to secure a loan from the First Nations Finance Authority, and

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management
of the First Nation’s local revenues is required,

the Council of the First Nation delegates to the Board

(c) the powers and authorities described in subsection 53(2) of the Act, and
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(d) any other of the Council’s powers required to give effect to third-party management of the First
Nation’s local revenues and local revenue account under the Act.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other Revenues
Regulations, if

(a) the First Nation is using its other revenues to secure a loan from the First Nations Finance Authority,
and

(b) the Board gives notice to the First Nation under section 53 of the Act that third-party management
of the First Nation’s other revenues is required,

the Council of the First Nation delegates to the Board

(¢) the powers and authorities described in subsection 53(2) of the Act as adapted by the Financing
Secured by Other Revenues Regulations, and

(d) any other of the Council’s powers required to give effect to third-party management of the First
Nation’s other revenues under the Act.

Land Management Obligations

99.(1) If the First Nation has a land code under the First Nations Land Management Act, the First
Nation must comply with the First Nations Land Management Act and any land code made by the First
Nation as required or permitted under that Act.

(2) If the First Nation has a land code under the First Nations Land Management Act, the Council
must establish and implement a policy that provides a method consistent with the requirements of the First
Nation’s land code for being accountable to members of the First Nation for the management of the First
Nation’s lands and for moneys earned from those lands to satisfy paragraph 6(1)(e) of the First Nations
Land Management Act.

Oil and Gas Obligations

100. If the First Nation has a financial code under the First Nations Oil and Gas and Moneys
Management Act, the First Nation must comply with that Act and any financial code made by the First
Nation as required or permitted under that Act.

Reports of Breaches and Financial Irregularities, etc.

101.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under this
Law or another First Nation law,

(b) there has been a theft, misappropriation or other misuse or irregularity in the funds, accounts, assets,
liabilities and financial obligations of the First Nation,

(c) aprovision of this Law has been contravened, or

(d aperson has failed to comply with the Schedule that forms part of this Law,
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the person may disclose the circumstances to the chair of the Finance and Audit Committee.

(3) Ifa councillor becomes aware of any circumstances described under subsection (1), the councillor
must report them to the chair of the Finance and Audit Committee.

(4) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the case may
be, must report them to the senior manager or the chair of the Finance and Audit Committee.

Inquiry into Report

102.(1) If a report is made to the senior manager under subsection 101(3), the senior manager must
inquire into the circumstances reported and report the findings to the Finance and Audit Committee as soon
as practicable.

(2) If areport is made to the chair of the Finance and Audit Committee under section 101, the chair
must inquire into the circumstances reported and report the findings to the Finance and Audit Committee
as soon as practicable.

(3) The Finance and Audit Committee may make a further inquiry into any findings reported to it
under this section but, in any event, must make a report to the Council respecting any circumstances
reported to the Finance and Audit Committee under this section, including the Committee’s
recommendations, if any.

Protection of Parties

103.(1) All reasonable steps must be taken by the senior manager, the members of the Finance and
Audit Committee and the councillors to ensure that the identity of the person who makes a report under
section 96 is kept confidential to the extent practicable in all the circumstances.

(2) A person who makes a report in good faith under section 101 must not be subjected to any form
of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the First Nation
as a result of making that report.

(3) The senior manager and the chair of the Finance and Audit Committee must take all necessary
steps to ensure that subsection (2) is not contravened and must report any contravention or suspected
contravention to the Council.

(4) The Council must establish policies or procedures or give directions

(a) for the recording and safeguarding of reports made under section 101 and any records prepared
during the inquiry or investigation into those reports;

(b) for the inquiry or investigation into reports made under section 101; and
(¢) concerning the fair treatment of a person against whom a report has been made under section 101.
Liability for Improper Use of Money
104.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested or used

contrary to this Law or the First Nation’s local revenue law is personally liable to the First Nation for that
amount.
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(2) Subsection (1) does not apply if the councillor relied on information provided by an officer or
employee of the First Nation and the officer or employee was guilty of dishonesty, gross negligence or
malicious or willful misconduct when providing the information.

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First Nation
by the First Nation, a member of the First Nation or a person who holds a security under a borrowing made
by the First Nation.

(4) Itis a good defence to any action brought against an officer or employee of the First Nation for
unauthorized expenditure, investment or use of the First Nation’s financial assets if it is proved that the
officer or employee gave a written and signed warning to the Council that in his or her opinion, the
expenditure, investment or use would be unlawful.

Indemnification against Proceedings
105.(1) In this section:
“indemnify”’ means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise or intended
exercise of the person’s powers or the performance or intended performance of the person’s duties or

functions, or

(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in paragraph
(a);
“First Nation official” means a current or former councillor, officer or employee of the First Nation.
(3) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation

officials in accordance with the terms specified in the resolution.

(4) The Council may not pay a fine that is imposed as a result of a First Nation official’s conviction
for an offence unless the offence is a strict or absolute liability offence.

Periodic Review and Changes of Law

106.(1) On a regular, periodic basis established by a policy of the Council, the Finance and Audit
Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation; and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies or procedures or give directions for

(a) the provision of information to members of the First Nation respecting any proposed amendment
of this Law; or

(b the involvement of members of the First Nation in consideration of an amendment to this Law.
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(3) The Council must post a public notice of each Council meeting when a proposed amendment to
this Law is presented for approval.

(4) Members of the First Nation may attend that part of the Council meeting when the matter referred
to in subsection (3) is being considered.

(5) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at the same
time with another financial administration law which has been reviewed by the Board and issued a
compliance approval under section 9 of the Act.

(6) Any amendment of this Law must be reviewed by the Board and issued a compliance approval
under section 9 of the Act.

Provision of Law to First Nations Finance Authority

107.  If the First Nation intends to apply to become a borrowing member, the Council must provide
a copy of this Law to the First Nations Finance Authority as soon as practicable after the Board approves
the Law.

Coming into Force

108. (1) This section and the operative portions of sections 1-7, 24, 26, 27, 29, 30, 69-74, 76-80, 86,
97 and 98 come into force the day after this Law is approved by the Board under section 9 of the Act.

2) Subject to subsection (1), this Law comes into force on the day that is 36 months after the
date when the First Nation becomes a borrowing member of the First Nations Finance Authority.

THIS LAW IS HEREBY DULY ENACTED by Council on the 274\ day of A‘Ql i , 2018, at
Edmonton, in the Province of Albertya at a duly called and conducted Council meeting at which the

required quorum of four (4) members of Council was present throughout.

= /

Chief Arthur Rain Councillor Aaron Bir
Councillor Carl Bird Councillor Russell Bird

-
Councillor Faron Bull ouncillor Isaac Rain
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SCHEDULE - Avoiding And Mitigating Conflicts Of Interest

PART VII - Interpretation
Interpretation

1.(1) Inthis Schedule:

“spouse” means, in relation to an individual, a person to whom the individual is married or with whom
the individual has lived as a common law partner for at least one (1) year in a marriage-like
relationship; and

“this Law” means the Financial Administration Law to which this Schedule is attached and forms a part.

(2) Except as otherwise expressly provided in this Schedule, words and expressions used in this
Schedule have the same meanings as in this Law.

(3) Sections 3 and 5 of this Law apply to this Schedule.

(4) Ifthereis a conflict between a provision of this Schedule and this Law, the provision of this Law
applies.

Definition of Conflict of Interest

2.(1) Inthis Schedule, an individual has a “conflict of interest” when the individual exercises a power
or performs a duty or function and at the same time knows or ought reasonably to have known that in the
exercise of the power or performance of the duty or function there is an opportunity to benefit the
individual’s private interests.

(2) Inthis Schedule, an individual has an “apparent conflict of interest” if a reasonably well-informed
person would perceive that the individual’s ability to exercise a power or perform a duty or function of their
office or position must be affected by the individual’s private interests.

(3) In this Schedule, an individual’s “private interests” means the individual’s personal and business
interests and include the personal and business interests of

(a) the individual’s spouse,

(b) aperson under the age of eighteen (18) years in respect of whom the individual or the individual’s
spouse is a parent or acting in a parental capacity,

{c) aperson in respect of whom the individual or the individual’s spouse is acting as guardian,

(d a person, other than an employee, who is financially dependent upon the individual or the
individual’s spouse or on whom the individual is financially dependent, and

(e) an entity in which the individual or the individual in combination with any other person described
in this subsection has a controlling interest.
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(4) Despite subsections (1) and (2), an individual’s private interests do not give rise to a conflict of
interest if those interests

(a) are the same as those of a broad class of members of the First Nation of which the individual is a
member; or

(b are so remote or insignificant that they could not be reasonably regarded as likely to influence the
individual in the exercise of a power or performance of a duty or function.

PART VIll - Councillors and Committee Members
Application

3. This Part applies to all councillors of the First Nation and, where applicable, to all members of
Council committees.

General Obligations

4.(1) Councillors must avoid circumstances that could result in the councillor having a conflict of
interest or an apparent conflict of interest.

(2) Councillors must avoid placing themselves in circumstances where their ability to exercise a power
or perform a duty or function could be influenced by the interests of any person to whom they owe a private
obligation or who expects to receive some benefit or preferential treatment from them.

Disclosure of Interests
5.(1) In paragraph (2)(c) “real property” includes an interest in a reserve held under
(a) a certificate of possession under the Indian Act; or
(b) the First Nation’s traditional land holding system pursuant to a band council resolution.
(3) A councillor must file a written disclosure of the following information with the senior manager:
(a) the names of the councillor’s spouse and any persons or entities referred to in subsection 2(3);
(b) the employer of the councillor and the councillor’s spouse;

(c) real property owned by the councillor or the councillor’s spouse; and

(d business interests and material investments of the councillor or the councillor’s spouse, including
in an entity referred to in paragraph 2(3)(e).

(4) A councillor must file a written disclosure under subsection (2) on the following occasions:
(a) within thirty (30) days of being elected to the Council;
(b) as soon as practical after a material change in the information previously disclosed; and

(c) on April 15 of each year that the councillor holds office.
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(5) The senior manager must establish and maintain a register of all information disclosed by a
councillor under this section and section 6.

(6) On request of a member of the First Nation or any person engaged in any aspect of the financial
administration of the First Nation, the senior manager must permit that member or person to view the
register referred to in subsection (4).

Gifts and Benefits

6.(1) A councillor or a person referred to in paragraphs 2(3)(a) to (d) in relation to that councillor
must not accept a gift or benefit that might reasonably be seen to have been given to influence the councillor
in the exercise of the councillor’s powers or performance of the councillor’s duties or functions.

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit

(a) would be considered within
(i) normal protocol exchanges or social obligations associated with the councillor’s office,
(ii) normal exchanges common to business relationships, or
(iii) normal exchanges common at public cultural events of the First Nation;

(b is of nominal value;

(c) is given by a close friend or relative as an element of that relationship; or

(d) is of atype that the policies or directions of the Council have determined would be acceptable if
offered by the First Nation to another person.

(3) Where a gift with a value greater than five hundred dollars ($500.00) is given to a councillor or a
person referred to in subsection (1), the councillor must make a written disclosure of the gift to the senior
manager under section 5, and the gift must be treated as the property of the First Nation.

(4) Subsection (3) does not apply to a gift received during a public cultural event of the First Nation.

Confidential Information

7.(1) Councillors must keep confidential all information that the councillors receive while
performing their duties or functions unless the information is generally available

(a) to members of the public; or
(b to members of the First Nation.

(3) Councillors must only use confidential information referred to in subsection (1) for the specific
purposes for which it was provided to the councillors.

(4) Councillors must not make use of any information received in the course of exercising their powers

or performing their duties or functions to benefit the councillor’s private interests or those of relatives,
friends or associates.
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Procedure for Addressing Conflict of Interest

8.(1) Assoon as a councillor becomes aware of circumstances in which the councillor has a conflict
of interest, the councillor must disclose the circumstances of the conflict of interest at the next Council
meeting.

(2) A councillor must leave any part of a Council meeting where the circumstances in which the
councillor has a conflict of interest are being discussed or voted on.

(3) The minutes of a Council meeting must record the councillor’s disclosure under subsection (1)
and note the councillor’s absence from the Council meeting when the circumstances in which the councillor
has a conflict of interest were being discussed or voted on.

(4) A councillor must not take part in any discussions or vote on any decision respecting the
circumstances in which the councillor has a conflict of interest.

(5) A councillor must not influence or attempt to influence in any way before, during or after a Council
meeting any discussion or vote on any decision respecting the circumstances in which the councillor has a
conflict of interest.

Procedure for Undisclosed Conflict of Interest

9.(1) If a councillor has reason to believe that another councillor has a conflict of interest or an
apparent conflict of interest in respect of a matter before the Council, the councillor may request
clarification of the circumstances at a Council meeting.

(2) If, as a result of a clarification discussion under subsection (1), a councillor is alleged to have a
conflict of interest or an apparent conflict of interest and the councillor does not acknowledge the conflict
of interest or apparent conflict of interest and take the actions required under section 8, the Council must
determine whether the councillor has a conflict of interest or an apparent conflict of interest before the
Council considers the matter referred to in subsection (1).

(3) The minutes of the Council meeting must record any determination made by the Council under
subsection (2).

(4) If the Council determines under subsection (2) that a councillor has a conflict of interest or an
apparent conflict of interest, the councillor must comply with section 8.

Obligations of Committee Members
10.(1) This section applies to all members of Council committees.

(2) Sections 4 and 6 to 9 apply to a member of a Council committee and all references in those sections
to

(a) a councillor are considered to be references to a member of a Council committee; and

(b) a Council meeting are considered to be references to a committee meeting.

| 46

Paul First Nation Financial Administration Law, 2018 [Alta.]

459



First Nations Gazette, F.N. Gaz. 2018.22 Gagette des premieres nations, Gaz. PN 2018.22
Laws UnDEr THE FMA Lois sous LE REGIME DE LA LGFPN

PART IX - Officers and Employees
Application
11. This Part applies to all officers and employees of the First Nation.
General Obligations

12.(1) In the performance of their duties and functions, an officer or employee must act honestly and
in good faith and in the best interests of the First Nation.

(2) An officer or employee must avoid circumstances that could result in the officer or employee
having a conflict of interest or an apparent conflict of interest.

(3) An officer or employee must avoid placing themselves in circumstances where their ability to
exercise a power or perform a duty or function of their office or position could be influenced by the interests

of any person to whom they owe a private obligation or who expects to receive some benefit or preferential
treatment from them.

(4) The senior manager must ensure that every officer and employee is informed of their obligations
under this Part and must take steps to ensure that employees comply with these obligations.

Disclosure of Conflict of Interest

13. If an officer or employee believes he or she has a conflict of interest, the officer or employee
must

(a) disclose the circumstances in writing as soon as practical to the senior manager or, in the case of
the senior manager, to the chair of the Finance and Audit Committee; and

(b) refrain from participating in any discussions or decision-making respecting the circumstances of
the conflict of interest until advised by the senior manager or the chair, as the case may be, on actions to
be taken to avoid or mitigate the conflict of interest.

Gifts or Benefits
14.(1) An officer or employee or a member of their family must not accept a gift or benefit that might
reasonably be seen to have been given to influence the officer or employee in the exercise of their powers
or performance of their duties or functions.
(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit
(a) would be considered within
(i) normal exchanges common to business relationships, or
(ii) normal exchanges common at public cultural events of the First Nation,;

(b) 1is of nominal value;

(c) 1is given by a close friend or relative as an element of that relationship; or
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{d) is of a type that the policies or directions of the Council have determined would be acceptable if
offered by the First Nation to another person.

Outside Employment and Business Interests

15.(1) If an officer or employee is permitted under their terms of employment to have outside
employment or business interests, the officer or employee must disclose these employment or business
interests in writing to the senior manager or, in the case of the senior manager, to the chair of the Finance
and Audit Committee.

(2) An officer or employee must ensure that any permitted outside employment or business interests
do not unduly interfere with the exercise of their powers or performance of their duties and functions and

that these activities are conducted on their own time and with their own resources.

Confidential Information
16.(1) An officer or employee must keep confidential all information that the officer or employee
receives while exercising their powers or performing their duties or functions unless the information is
generally available
(a) to members of the public; or

(b to members of the First Nation.

(3) An officer or employee must only use any confidential information referred to in subsection (1)
for the specific purposes for which it was provided to the officer or employee.

(4) An officer or employee must not make use of any information received in the course of exercising
their powers or performing their duties or functions to benefit the officer or employee’s private interests or
those of relatives, friends or associates.

First Nation Property and Services

17.(1) Officers and employees must not use any personal property or services of the First Nation for

any purposes unrelated to performance of their duties or functions unless that use is otherwise acceptable

under the policies or directions of the Council.

(2) Officers and employees must not acquire any personal property of the First Nation unless it is
done in accordance with policies or directions of the Council.

PART X - Contractors
Application

18.(1) This Part applies to all contractors of the First Nation, other than a person who has an
employment contract with the First Nation.

(2) In this Part, a reference to a contractor includes a reference to each employee or agent of the
contractor who is engaged to perform duties or functions under the contract with the First Nation.
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Contractor Acting as Officer or Employee

19. If a contractor is retained to exercise the powers or perform the duties or functions of an officer
or employee, the contractor must comply with Part III of this Schedule as if the contractor were an officer
or employee of the First Nation.
General Obligations

20.(1) A contractor must act at all times with integrity and honesty

(a) in its dealings with the First Nation; and

(b) inits dealing with any third party when the contractor is representing or acting on behalf of the First
Nation.

(3) A contractor must not attempt to obtain preferential treatment from the First Nation by offering

gifts or benefits that a councillor, committee member, officer or employee is prohibited from accepting
under this Schedule.

(4) A contractor must ensure that every employee or agent of the contractor who is engaged to perform
duties or functions under the contract with the First Nation is informed of their obligations under this Part
and must take steps to ensure that these employees or agents comply with these obligations.

Confidential Information

21.(1) A contractor must keep confidential all information that the contractor receives in the course
of performing their duties or functions unless the information is generally available to members of the
public.

(2) A contractor must only use any confidential information referred to in subsection (1) for the
specific purposes for which it was provided to the contractor.

(3) A contractor must not make use of any information received in the course of performing its
duties or functions to benefit the contractor’s interests or those of the contractor’s relatives, friends or
associates.

Business Opportunities

22. A contractor must not take advantage of a business or investment opportunity being considered
by the First Nation and which the contractor becomes aware of while performing services for the First
Nation unless the First Nation has determined not to pursue the opportunity.

First Nation Property and Services
23. If a contractor has been provided the use of any property or services of the First Nation in

order to perform services for the First Nation, the contractor must not use the property or services for any
purposes unrelated to performance of those services.
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First Nations T x Co mission
Co mission de la fiscalité des premiéres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Siksika Nation in the Province of Alberta,

Siksika Nation Annual Expenditure Law, 2018

Dated at Kamloops, British Columbia this 5th day of June, 2018.

On behalf of the First Nations Tax Commission

C.T.{( Jules — Chief Commissioner @

irst Nations Tax Commission
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Indian and Northern
Affairs Canada

BAND COUNCIL RESOLUTION
RESOLUTION DE CONSEIL DE BANDE

Affaires indiennes
et du Nord Canada

Chronological no. - N - N consecutive

I018-09

File reference no. - N de référence du dossier

PAGE 10t 3

Note:
Nota:

The words “rom our Band Funds” “capital” or ‘revenue”, whichever is the case, must appear in ali resolutions requesting expenditures from Band Funds.
Les mots “des fonds de notre bande” "capital” ou “revenu” selon le cas doivent paraitre dans toutes les  solutions portant sur des  penses 2 meme les fonds des bandes

Cash free balance - Solde disponible

The council of the

Capital accourt

Le conseil de Sl KSI KA NATION Compte capilel $
Date of duly convened meeting D-J M Y-A Province Revenue account
Date de 'assemblée dument convoquée Compte revenu $
@IQ 0|5 /I Alberta
DO HEREBY RESOLVE:
DECIDE, PAR LES PRESENTES:
SIKSIKA NATION

WHEREAS:

ANNUAL EXPENDITURE LAW, 2018

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may make laws respecting
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess o use reserve lands, including
laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a property taxation law
or a law under paragraph 5(1) (a.1) to make, at least once each year, a law establishing a budget for the expenditure of revenues

raised under those laws; and

D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues raised in the current
taxation year, and wishes to authorize expenditures made in accordance with section 13.1 of the Act;

NOW THEREFORE the Council of the Siksika Nation duly enacts as follows:

1. This Law may be cited as the Siksika Nation Annual Expenditure Law, 2018.

2. In this Law:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that Act;

“annual budget” means a budget setting out the projected local revenues and projected expenditures of those ocal revenues during
a budget year, and setting out expenditures made in accordance with section 13.1 of the Act;

Josenh Weasel Child  (Chief-Chef

Quoru

Carlon Big Snake (Councillor - Conseiller)

Jason Doore oun ' Conseiller)
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Ike Solway neil or - Conseiller)

Marsh Wolf Collar (Co ncillor - Conseiller)
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ease (Councillor-Conseiller)

Ruben er{Coun il -Cons 1)
Al ed  ny Heads (Councillor=—Conseiller)

H ctor Winnipeg (Councillo - Conseiller)

Francis Wolf Leg (Councillor - Conseiller)
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Expenditure - Dépenses

Recommending Officer - Recemmandé par

SignatureDate

Approving Officer - Approuveé par

Signature
80-5(12-89) 7530-21-036-8582

Date

Expenditur - Dépenses
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Recommending Officsr - Recommandé par
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Date
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Affaires indiennes
et du Nord Canada

Indian and Northern
Affairs Canada

Chronological no.-N - N consecutive

J/§-09

BAND COUNCIL RESOLUTION File reference no. - N de reférence du dossier
RESOLUTION DE CONSEIL DE BANDE
PAGE 2 of 3
Note: The words “from our Bang Funds” “capital” or “revenue”, whichevar is the case, must appear in all resolutions requesting expenditures from Band Funds.
Nota: Los mots “des fonds da notre bande” “capital” ou “revenu” selon le cas doivent paraitre dans toutes les r_solutions portant sur des 8 penses & meme les fonds des band

Cash free balance - Solde disponible

The council of the Capital account

Le consell de SIKSIKA NATION Compte caphal $

Date of duly convened meeting D-J M Y-A Province Revenue account

Date de l'assemblée dument convoquée Compte revenu $
014l015]) [@] awers

DO HEREBY RESOLVE:
DECIDE, PAR LES PRESENTES:

“Council” has the meaning given to that term in the Act;
“First Nation” means the Siksika Nation, being a band named in the schedule to the Act;

“Law” means this annual expenditure Jaw enacted under paragraph 5(1)(b) of the Act as required by subsection 10(2) of
the Act;

“local revenues” means money raised by the First Nation under a local revenue law and payments made to a First
Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;

“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
“Taxation Law” means the Siksika Nation Property Taxation Law, 2015.

3. The First Nation’s annual budget for the budget year beginning January 1, 2018 and ending December 31,2018,
is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in accordance with
section 13.1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual budget and are
authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the amount of
an expenditure authorized, Council must amend this Law in accordance with Council procedure and the requirements
of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the categories of
expenditures set out in the Schedule.

Chief Joseph WEASEL CHILD (Chief - Chef)

Quor

rlon ke (Councillor-Conssiller) Carlin Blac  abb’ (Councillor-Co seillgr) Ruben eaker (Cou ‘llor-Consei er)
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(Councillor-Conseiller) Herman Yellow Old Woman

Marsha Wolf Collar (Coyncillor-Conseiller
(Councillor-Canseilter}

Francis Wolf Leg
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Indian and Northern Affaires indiennes Chronological ne. - N - N consecutive

Affairs Canada et du Nord Canada
BAND COUNCIL RESOLUTION File reference no. - N de reférence du dossier
RESOLUTION DE CONSEIL DE BANDE
PAGE 30F 3
Note: The words “Irom our Band Funds" “capital” or “revenue”, whichever is the case, must appear in all resolutions requesting expendilures from Band Funds
Nota: Les mots “des fonds de notre bande” *capital” ou “revenu” selon le cas doivent paraitre dans toutes les 1 solutions portant sur des d penses & meme tes fonds des bandes.

Cash free balance - Solde disponible

The council of the Capital account

Le conseil de Sl KS' KA NAT]ON Compte capital $

Date of duly convened meeting D-J M Y-A Province Revenue account

Date de lassemblée dument convogquée Compte revenu $
Ol(l Ol‘f) (l% Alberta

DO HEREBY RESOLVE:
DECIDE, PAR LES PRESENTES:

8. Except where otherwise defined, words and expressions used in this Law have the meanings given to them in the
Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal construction and
interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax Commission.

1h
THIS LAW IS HEREBY DULY ENACTED by Council on the i / day of , 20, lz, at Siksika Nation in

the Province of

Chief Joseph WEASEL CHILD (Chief - Chef)
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SCHEDULE
ANNUAL BUDGET
PART 1: PROPERTY TAX REVENUES
1. Property tax revenues to be collected in budget year:

a. Property Tax Revenues $989,389.02
TOTAL REVENUES $ 989,389.02

PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative
b. General Administrative $ 30,000.00
¢. Other General Govemnment
2. Protection Services
a. Policing
b. Firefighting
c. Regulatory Measures
d. Other Protective Services
3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
c. Parking
d. Public Transit
e. Other Transportation
4, Recreation and Cultural Services

a. Recreation $ 277,000.00
b. Culture

c. Heritage Protection

d. Other Recreation and Culture $ 375,000.00

5. Community Development

Land Rehabilitation and Beautification
. Other Regional Planning and Development

a. Housing

b. Planning and Zoning

c. Community Planning

d. Economic Development Program
e. Tourism

f. Trade and Industry

g

h

6. Environment Health Services

a. Water Purification and Supply

b. Sewage Collection and Disposal

¢. Garbage Waste Collection and Disposal

d. Recycling

e. Other Environmental Services
7. Fiscal Services

a. Long-term Borrowing Payments to the First Nations Finance Authority
Interim Financing Payments to the First Nations Finance Authority
Other Payments
Accelerated Debt Payments

e g0 =

Other Fiscal Services
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8. Other Services

e.

[ L

Health

Social Programs and Assistance
Agriculture

Education

Other Service

9. Contingency Amount
TOTAL

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus — revenues carried forward from

$ 300,000.00

$ 62,232.66
$ 1,044,232.66

the previous budget year $ 54,843.64
2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year $
BALANCE $ 0 ;

Siksika Nation Annual Expenditure Law, 2018 [Alta.]
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irst Nations Tax Commission
Commission de la fiscalité des premiéres natio s

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Siksika Nation in the Province of Alberta,

Siksika Nation Annual Rates Law, 2018

Dated at Kamloops, British Columbia this 5th day of June, 2018.

On behalf of the First Nations Tax Commission

C.T.(Ma ules — Chief Commissioner g
First Nations Tax Commission

Siksika Nation Annual Rates Law, 2018 [Alta.]
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( Indian and Northern Affaires indiennes Chranological no. - N°- N consecutive
Affairs Canada et du Nord Canada
Be - 18-
BAND COUNCIL RESOLUTION File reference no. - N° de référence du dossier
E:
RESOLUTION DE CONSEIL DE BANDE PAGE 1 of 1
Note: The words “from our Band Funds” “capital” or “ravenue”, whichever is the case, must appear in all resolutions requesting expenditures from Band Funds.
Nota: Les mots “des fonds de notre bande” “capital” ou “revenu” selon le cas doivent paraitre dans toutes les r_solutions portant sur des d_penses & mems les fonds des bandes.

DO HEREBY RESOLVE:
DECIDE, PAR LES PRESENTES:

WHEREAS

A. Pursuant to Section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to
occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the
assessed value of lands, interests and rights in the reserve;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and

C. Subsection 10(1) of the First Nation Fiscal Management Act requires a First Nation that has made a
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands, interests or rights in the reserve;

NOW THEREFORE, the Council of Siksika Nation duly enacts as follows:

1. This law may be cited as the Siksika Nation Annual Rates Law, 2018.

2. In this Law:

“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;

“Assessment Law” means the Siksika Nation Property Assessment Law, 2015;

“First Nation” means the Siksika Nation, being a band named in the schedule to the Act;

“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
“taxable property” means property in a reserve that is subject to taxation under a property taxation
law; and

“taxation Law” means the Siksika Nation Property Taxation law, 2015

Quorum 7 y /\)
/ 7 (Chiet- CW
,//4(1—1/\
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illor - seiller) (Council o seiller) o or- ie
(Co or - Conse: er (Gouncillor - onseiller) { o llor- Conseiller)
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Indian and Northern Affaires indiennes Chronological no. - N - N° consecutive

Affairs Canada et du Nord Canada .
Ber- 2018-13

BAND COUNCIL RESOLUTION File reference no. - N° de réference du dossier
RESOLUTION DE CONSEIL DE BANDE

PAGE 2 0of 2
Note: The words “fram our Band Funds® “capital” or “revenue”, whichever is the case, must appear in all resolutions requesting expenditures from Band Funds.
Nota: Les mots “des fonds de notre bande” “capital” ou “ravenu’ selon le cas doivant paraitre dans toutes es _solutions portant sur des d_penses a meme les fonds des bandes.

Cash free batance - Solde disponible

The council of the Capital account
Le conseil de S]KS]KA NATlON Compte capital $
Date of duly convened meeting D-J M Y-A Province Revenue account
Date de I'assemblée dument convoquée Compte revenu $
s
el 7 DLS / lK Alberta

DO HEREBY RESOLVE:
DECIDE, PAR LES PRESENTES:

3. Taxes levied pursuant to the Taxation Law for the taxation year 2018 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each
property class.

4.. Except were otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise

6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the l7ﬂ’ day of M(Iq 2018 at Siksika
in the Province of Alberta. /
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SCHEDULE
2018 TAX RATES

PROPERTY CLASS RATE PER $1 of
Assessed Value

Class 1 — Residential 0

Class 2 - Non-residential and linear property 1.71192%

Class 3 - Farm {and 0

Class 4 - Machinery and Equipment 0.99862%
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First Natons Ta Commission
Com ission de la fiscalité des premiéres nations
