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IN THE SUPREME COURT OF THE NORTHWEST TERRITORIES
IN THE MATTER OF THE ESTATE OF VANCE DAVID BOURQUE, late of Fort Smith in the Northwest Territories, deceased.

MEMORANDUM OF DECISION


The Applicant, Doraine Grenier, applies for administration of the estate of Vance David Bourque, the deceased.  The application is made under Rule 10 of the Estate Administration Rules, R-123-2016 [the “Rules”].  Rule 10 provides for an expedited process for the administration of small estates, being those estates having a net value of less than $35,000.  In this case, the estate of the deceased qualifies as a small estate given that his estate is essentially nil.  The Applicant requires administration in order to deal with his vehicle and other issues relating to the possibility of credit card insurance. 

This application raises the issue of whether a person can be a “spouse” within the meaning of the Rules if they have not lived together in the same residence but have, in all other respects, conducted themselves as if they were in a committed spousal relationship.

The material initially filed in support of the application indicates that the Applicant and the deceased resided together in the same residence for 1.25 years.  This was the period of time just prior to the deceased’s death on June 23, 2025.  As such, the issue is raised as to whether the Applicant is a person entitled in priority to administer the estate. 
The Rules provide that a surviving spouse of a deceased has priority to administer an estate: R 12(a).  The Rules adopt the definition of “spouse” as is found in the Family Law Act, SNWT 1997, c 18.  That definition is: 

"spouse" means a person who
(a) is married to another person,
(b) has together with another person entered
into a marriage that is voidable or void,
in good faith on the part of the person
asserting a right under this Act, or
(c) has lived together in a conjugal
relationship outside marriage with
another person, if
(i) they have so lived for a period of at
least two years, or
(ii) the relationship is one of some
permanence and they are together
the natural or adoptive parents of a
child.
Given that the Applicant and the deceased were not married, and did not have a child together, the only basis for finding that the Applicant and the deceased were in a spousal relationship is if I find that under (c)(i) of the above definition they “lived together in a conjugal relationship (…) for a period of at least two years”.  
On the evidence initially presented, the parties only resided in the same residence for a period of 1.25 years.  On that basis, the application was initially denied pending further evidence as to the Applicant’s entitlement to administer the estate. 
At the request of the Court, the Applicant submitted additional evidence.  This evidence revealed: 
a) The Applicant and deceased were in a committed and conjugal relationship for over 20 years; 
b) The Applicant and deceased shared a mailing address; 
c) The Applicant and deceased shared a bank account from 2018 onwards until he switched accounts to facilitate making a truck payment; 
d) The Applicant and deceased purchased a vehicle together and, for many years, maintained insurance and registration together; and 
e) The Applicant and deceased travelled extensively together for over 20 years, both domestically and internationally. 

In addition to sharing some finances and assets, the Applicant presented evidence to explain the reasons for maintaining separate residences, including her caregiving role for her grandchildren and the deceased’s physical limitations requiring a single floor dwelling.  
Lastly, the Applicant submitted evidence from family and close friends, including the deceased’s siblings.  Their affidavits amply demonstrated that family members and close friends considered that the Applicant and the deceased were a couple and held themselves out to others as a couple. 
While there is no reported decision in the Northwest Territories addressing whether a couple can be “spouses” if they have not shared a physical residence for two years or more, courts in Canada have interpreted "lived together in a conjugal relationship" as a flexible, fact-driven concept.  The existence of a conjugal relationship is not solely determined by whether the parties shared a single residence; rather, courts must assess the totality of the relationship, considering the weight to be given to a number of factors generally accepted to be associated with a conjugal relationship, such as shared shelter, sexual and personal behaviour, services, social activities, economic support and children, as well as the societal perception of the couple: see  Molodowich v Penttinen, 1980 CanLII 1537 (ON SC), as adopted and affirmed in M v H, 1999 CanLII 686 (SCC) at para 59.  

The Ontario Court of Appeal decision of Climans v Latner, 2020 ONCA 554 [Climans], is also helpful.  In Climans, the parties never shared a residence, however, spent most of their holidays together, exchanging commitment rings, celebrated anniversaries and generally held themselves out as a couple to others.  Ms. Climans was financially dependent on Mr. Latner.  In interpreting a similarly worded definition of spouse, Climans recognized that while there needs to be "some element of living together under the same roof," a lack of a continuously shared residence is not determinative.  Instead, the Court of Appeal agreed with the trial judge’s analysis that she had to look at the entirety of the relationship including whether, over the course of the relationship, the parties intermittently shared a roof—through overnight stays, shared vacations, or other periods of cohabitation—and whether, overall, the relationship bore the hallmarks of marriage-like interdependence:  See Climans, paras 74-76. 
Based on the additional evidence submitted by the Applicant, I am satisfied that her relationship with the deceased bore all the hallmarks of a committed marriage-like relationship.  The parties shared a mailing address and bank account, shared insurance for a vehicle, travelled extensively together, and held themselves out to close family and friends as a couple.  The reasons behind their decision not to share a residence until shortly before the deceased’s death were external to their relationship and did not define or limit the nature of their relationship. 
As such, I grant the application of the Applicant for a declaration that the estate of the deceased is a small estate as defined by the Estate Administration Rules and authorizing the Applicant to administer the estate. 


								S.M. MacPherson
								J.S.C.
Dated in Yellowknife, NT this 
1st, day of October 2025





			Page:  2

The Applicant on her own behalf 		
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