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VERITEXT LEGAL SOLUTIONS, CANADA


THE COURT:            Today, it’s my responsibility to impose a sentence on Trent Tseleie for the offenses that I found him guilty of after trial.  
		The circumstances of the offence are fairly simple.  As part of an ongoing investigation, an RCMP officer was conducting surveillance at the Fort Gary apartment building in Yellowknife.  
		At the time police had information that 
Mr. Tseleie may be in possession of a firearm, and they had information that he had been inside the Fort Gary building at different times.  The officer conducting the surveillance had been advised that Mr. Tseleie had left the building a short time before the surveillance began. 
		The officer saw him return to the area.  He seemed to be trying to get into the building by getting the attention of someone in one of the apartments.  The officer called for backup.  As the noise of approaching sirens could be heard, Mr. Tseleie seemed to be getting nervous.  The officer thought that he might leave the area, and made the decision to effect the arrest.  He got out of his vehicle, drew his sidearm and approached.  At that point the officer had seen Mr. Tseleie crouching by a truck.  The officer started approaching and shouting commands to him to stay down and not move.  When the officer reached 
Mr. Tseleie, his body was still partially under the truck.  Mr. Tseleie followed the commands and ultimately was placed under arrest without further incident.  
		Right about then, the first backup officers were also arriving at the scene.  A short time later, one of the officers who had come to assist was standing by the truck, and noticed that there was a handgun in the wheel well of the truck.  This handgun was loaded.  
		My findings at the conclusion of the trial were that Mr. Tseleie had the handgun in his possession when he arrived at Fort Gary that day and that it was he who abandoned it in the wheel well of the truck.  
		There were a total of eight charges on the Indictment that was preferred against Mr. Tseleie arising from these circumstances.  Counsel jointly invited me to enter judicial stays of proceedings on Counts 4 and 6, in accordance with the principle set out in the case of R v Kineapple [1975] 1 S.C.R. 729.  
		This leaves six charges that he is to be sentenced for here today.  They are all firearm charges.  They all have slightly different elements.  The most serious of them is the Section 95 offence, being in possession of a restricted firearm loaded with ammunition without having an authorization or license for that purpose.  The other offences are the ones set out at sections 86, 88, 90, and 91 of the Criminal Code.  
		The circumstances of Mr. Tseleie must be taken into consideration, of course, in deciding what his sentence should be.  He is now 29, and he will turn 30 in a few months.  He lived in Fort Good Hope most of his life.  There were periods of time where he lived in Yellowknife. There were others when he lived in Norman Wells.  He has a four-year-old child with a former partner.  Based on the comments in the report, it appears that the relationship with this child's mother is difficult.  
		I have the benefit of a pre-sentence report that sets out a lot of information about 
Mr. Tseleie's background.
		There were some difficulties in communication between the author of the report and him while it was being prepared.  Reading the report, it appears that some of the questions that the author was asking annoyed or upset Mr. Tseleie.  Ultimately, though, he did participate in the process.  
		I can easily understand how it might be difficult for a person in his position to be asked all those questions even if the author's objective is ultimately to help the Court in understanding as much as possible about his background.  I am very glad that in the end Mr. Tseleie answered questions as best as he could and participated in the preparation of this report. 
		Defence counsel expressed some concern about some aspects of how the report was written, more specifically reference to things that 
Mr. Tseleie said that were not confirmed by others that the author spoke to and how all that is addressed and worded in the report.  The concern expressed by counsel, as I understood it, is that offenders may be reluctant to cooperate in the preparation of pre-sentence reports if the process appears to be or is perceived to include an inquiry of sorts, whereby the author of the report seeks to challenge or attempt to disprove things that the offenders share about their circumstances and background.
		I do understand defence's concern, but I want to say that I did not take that from the report. I did not read it quite that way.  People who prepare these reports for the assistance of the Court are expected to try to gather information from different sources in an attempt to give the Court as much relevant information as possible.  There is nothing wrong per se with them doing that.  So it may just be in this case a question of the writing style.  
		I also want to say that I know and understand that it is not uncommon at all for there to be discrepancies, sometimes big discrepancies, in how different people remember certain aspects about past situations and events that go back many years. 
		Overall, I found the report was helpful in understanding some of the challenges that Mr. Tseleie faced growing up, as well as the more positive aspects of that background.  
		As is unfortunately the case for many Indigenous offenders who come before the Court in this jurisdiction, Mr. Tseleie spent part of his younger years in an environment where there was alcohol abuse.  He says his mom and stepdad were drunk most of the time, and he pretty much had to take care of himself when he was young.  He described his childhood as rough.  He witnessed a lot of alcohol abuse and violence break out when people were drunk.  He was left to himself to get dressed and feed himself and get himself to school, something a child normally should be able to expect parental support for.  As he put it himself, there was no one there to tell him to go to school.  His attendance was not great, which is hardly surprising.  This home situation resulted in involvement by Social Services.  This too, sadly is very common.  He was removed from the home for more than a year when he was only 10.
		But there are positive things that are discussed in the report as well.  Despite these difficult circumstances, Mr. Tseleie says that he felt loved.  He spent time with friends' families, including some time on the land.  He has in fact spent time since his childhood engaged in hunting and trapping activities on the land.  This is something that is positive for him and that he is proud of, and with good reason.  He has a strong connection with his culture.  
		His parents stopped abusing alcohol when he was 16, and are supportive of him now, and that too is very positive.
		But not surprisingly, the family situation earlier on in his life had an impact.  He started consuming alcohol at a young age.  He got into hard drugs during a time when he was living in Yellowknife.  As his counsel put it, he became involved in a risky and unhealthy lifestyle as a result.  
		He told the author of the pre-sentence report that at the time of the incident that led to these charges, he was carrying the handgun for self-protection.  
		The pre-sentence report also includes useful historical information about the community of Fort Good Hope, which I will not repeat here, but I have taken into consideration.  I have also taken judicial notice of the many systemic issues that are present in this jurisdiction, the impact of colonialism and the manner in which Indigenous people were treated in this country.
		All of this must be taken into account on sentencing.  It does not ever excuse criminal behaviour, but it is relevant in assessing offenders' moral blameworthiness, which itself is a key component of proportionality.  Proportionality is the fundamental sentencing principle and it must guide any sentencing decision.
		Mr. Tseleie has taken the advantage of some of the programming available at the North Slave Correctional Centre.  I am told that he has completed the Substance Abuse Management Program, that he is attending AA and that he is also attending the schooling that is available in the institution.  And all that is  positive and encouraging.  
		He does have a criminal record.  The longest sentence he ever served was 30 days imprisonment.  He has spent a lot more time than that in custody already for the present offences and inevitably will be sentenced to a lot more today.  I note that there are no prior weapons or firearms offences on his criminal record. Although his criminal record is part of his circumstances, I don’t find it carries a lot of weight in the decision I must make today.
		The Crown argues that a sentence of four years is fit in all the circumstances. The defence argues that a sentence of three years would be appropriate.  
		Another issue I have to decide in this case is what reduction of sentence, if any, should be applied as a remedy as a result of Mr. Tseleie having remained in custody on these charges after unrelated charges were stayed because there had been an error in the issuance of a warrant of committal. I will get back to that issue in a moment. 
		First, I will discuss the factors that have an impact on the assessment of what is a fit sentence for these offences.  
		The offences that Mr. Tseleie has been convicted of are extremely serious.  No one was harmed, but the risk of harm associated with people carrying loaded handguns cannot be overstated.
		As the Supreme Court of Canada observed in R v Nur, 2015 SCC 15, Section 95 of the Criminal Code, covers a wide range of potential conduct.  At the most serious end, a person engaged in criminal activity carries a loaded firearm as a tool of their trade.  At the other extreme people who are not involved in criminal activity and are authorized to have a firearm may breach conditions of storage or other conditions that are part of their authorization.  Between these two ends of the spectrum there are many scenarios.
		Mr. Tseleie's situation does not fall at the most serious end of the spectrum on the evidence before me, but he is not at the least serious end of the spectrum either; far from it.  Carrying a loaded gun for protection creates an inherently dangerous and very high-risk situation.  It does not make the offence less serious.
		On the contrary, it has been treated as an aggravating factor, for example, in the case of R v Shpyakin, 2010 BCPC 421.  Arguably, it increases the need for general deterrence because people who may be tempted to do the same for whatever reason must be strongly discouraged from doing so.
		In addition, while it is not uncommon for people to get rid of things that they are not supposed to have when they realize that they are at risk of getting caught and panic, leaving this loaded handgun where Mr. Tseleie did is highly blameworthy because it created a whole other level of potential danger.
		This all happened in the parking lot of an  apartment building.  Had the police officers not found the handgun right away, it could have stayed there for a period of time, and it could have been found by anyone.  If the truck had been driven away, again, the handgun would inevitably have fallen out of the wheel well and would have been there for anyone to find.  Who knows where this handgun could have ended up.  It could have ended up in the hands of a child.  There could have been disastrous consequences.  
		In R v Chin, 2009 ABCA 226, at Paragraphs 10 to 12, the Alberta Court of Appeal made a number of observations that I want to refer to.  The first is that mere possessing a loaded firearm is inherently dangerous because when this happens, death or serious injury is, as the Court put it,  “only an impulse and trigger pull away.”  
		Another point that the Court made is that this is a growing issue and a nationwide phenomenon.  This is true in this jurisdiction as well.  Yellowknife has seen an alarming increase of incidents involving shootings and firearm-related crime over the past few years.  It was not so long ago that we almost never heard of handguns being seized, and shooting incidents in this community and others were rare.  That is no longer true, and it is very concerning and sad for everyone who cares about the peace and safety in our communities. 
		 Another thing the Court noted in Chin was that these types of offences require forethought and planning.  Carrying a loaded firearm is not something that happens in a moment of impulse.  And as I have already said, it is something that poses a serious threat to the safety of the community.
	These comments were endorsed by our Court of Appeal in R v Paradis, 2020 NWTCA 2, at Paragraph 39.  They were recently referred to again by this Court in R v Gova, 2025 NWTSC 31. I completely agree with them.  
	Recently the Alberta Court of Appeal said in R v Saad, 2024 ABCA 373 that in sentencing for unlawfully possessing a loaded handgun in a public place, the Court must emphasize denunciation and general deterrence, and this generally requires a sentence in the penitentiary range.  A sentence that is less than that may be appropriate, though, if there are strong mitigating factors present. 
	 The defence has referred me to a number of recent cases where sentences at the lower end of the range were imposed, including some where offenders were granted conditional sentences.  R v Iqbal. 2025 ONSC 3222; R v Fernandes, 2025 ONSC 4412; R v Umpherville, 2024 Sask CA 117; R v Vijayakumaran, 2025 ONSC 886; R v Young, 2025 ONSC 2883.
	The principles that are enunciated in these cases, leaving aside their specific facts, are consistent with the general principles set out in the cases filed by the Crown.  For example, Iqbal, at Paragraphs 36 to 39 and Fernandez, at Paragraph 44 and following.  The cases confirm that sentences lower than the penitentiary range are sometimes appropriate for this type of offence, but that is not something that the Crown disputes.  I note as well that in those cases, there were mitigating factors that are not present here.  
	In any event, here the defence, in suggesting that a sentence of 3 years would be fit, acknowledges that a penitentiary sentence is required.
	The inherent seriousness of this offence is somewhat aggravated in this case by a few factors, some of which I have already referred to, but primarily the fact that the accused was carrying this loaded handgun in a public residential area and the fact that he abandoned it in the same area, creating an immense risk to public safety.  
	The Crown also noted as aggravating factors that he attempted to hide from police, as well as his criminal record.  As I already said, I recognize the criminal record is there, but given the nature of the convictions and the sentences imposed, I don’t find it is of any great significance for my decision today, beyond the fact that Mr. Tseleie does not benefit from being before the Court as a first-time offender.
	As for his attempt to hide when he heard the police sirens, it is not that unusual, and I don’t attach any particular significance or weight to that either for sentencing purposes.  
	In terms of mitigating factors, I simply do not find there to be any in this case.  
	However, the analytical framework that applies to the sentencing of Indigenous offenders is engaged and must be reflected in the sentence that I impose. And it must be reflected in a meaningful way.
	The principle of restraint that is discussed in some of the cases filed by defence takes on particular importance here.  I keep in mind the advice of the Alberta Court of Appeal in R v Rabbit, 2023 ABCA 170.  This excerpt was quoted by defence counsel in her submissions last week, and I will quote from it here because it is very important:
To apply Section 718.2(e), sentencing judges must try to understand what influenced an Indigenous offender to act in the way he did.  It also includes assessing whether one’s instinctive reaction to that conduct would be the same, given the circumstances, if the offender were of a different race, culture, or background.
	This analysis involves empathy, imagination, and introspection, among other things.  It imposes on the sentencing judge the difficult task of imagining a different life and honestly asking how a person -- not the world’s strongest or most resilient person -- might be affected by such an experience. 
Harkening back to this comment, I think that unlawfully carrying a loaded handgun in the hands of anyone, regardless of culture, race or background, is always a very serious matter.  At the same time, the part of this quote that talks about the factors that led the person to be in that situation resonates with me, and is very relevant in this case.  In deciding to what extent 
Mr. Tseleie's circumstances as an Indigenous offender should result in a reduction of the sentence that might otherwise be imposed, I have tried to follow the advice set out in the case of Rabbit.  And I have exercised as much restraint as I feel is reasonable.
	The position taken by the Crown is not excessive. Not at all.  In deciding whether it is necessary to impose a sentence of that length, I must recognize and meaningfully address the need to impose a sentence that will reflect the need to denounce the possession of restricted firearms in the city of Yellowknife and other communities in the Northwest Territories.
	But I must also not overlook Mr. Tseleie's background and his prospects for rehabilitation.  These are far more serious offences than any of the other ones he has been convicted of.  He has now started to access some programming at the Yellowknife jail.  And there is a possibility, as defence counsel put it, that this could be a tipping point or a turning point for him.  
	In the circumstances of this case, in very practical terms, the extent of the restraint I exercise, given the credit that must be given for the remand time, means deciding whether the objectives of sentencing can be achieved through imposition of a sentence that will be served in the Northwest Territories. 
	That really is the core issue for me here.  This is always a consideration when sentencing northern Indigenous offenders, but I find it particularly relevant here.  
	The other issue I must deal with and spend some time discussing is the impact of 
Mr. Tseleie having remained in custody in July 2024 as a result of the error made in a warrant of committal.  
	Evidence about this was adduced at the trial through an agreed statement of facts.  These circumstances formed the basis of one of the Charter breaches that the defence alleged at trial.  I concluded that there was no such breach.  My reasons for reaching that conclusion are now reported at 
R v Tseleie, 2025 NWTSC 79.
	But since Crown and Defence both agree that the circumstances are relevant to Mr. Tseleie's sentencing, I need to refer to those circumstances here as well.  
	As I said, those circumstances were put in evidence through an agreed statement of facts, so there is no dispute about what happened.
	Mr. Tseleie had been on a release order on the charges that are before me.  In June 2024 following an alleged incident in Norman Wells, he was taken into custody on new, unrelated charges.  He appeared by phone before a Justice of the Peace on June 4th. I will refer to this as the "Section 503 appearance".
	The Crown appeared by phone at that hearing.  There was no defence counsel, and I have been told by counsel that this is not unusual.  I was also advised that there are no clerks at Section 503 appearances.  
	From the transcript of the hearing, it is clear that the Crown intended to oppose Mr. Tseleie's release and anticipated that there would be a show cause hearing at some point. 
	The prosecutor noted that because 
Mr. Tseleie was on release on the Yellowknife charges, this would be a reverse onus situation. The Justice of the Peace was therefore aware of the Yellowknife charges.  It sounds like there was some confusion during the hearing, but eventually Mr. Tseleie told the Justice of the Peace that he did not want a show cause hearing and was consenting to his detention.
As a result there was no show cause hearing.  The prosecutor never asked that the release order on the Yellowknife charges be cancelled and the Justice of the Peace never made that order.  
	Most unfortunately, when issuing the Form 8 warrant for committal, the Justice of the Peace erroneously included the Yellowknife charges on the order.
	The matter was adjourned to be spoken to in Territorial Court on June 18th.  On that date, the trial on the Norman Wells charge was set to proceed July 18th.  I have to assume that no one noticed, at the Territorial Court appearance on June 18, that the Yellowknife charges appeared on the Form 8.
	Mr. Tseleie was escorted from Yellowknife to Norman Wells for his trial.  The Norman Wells charges were stayed.  Mr. Tseleie and the circuit counsel, who I gather had been briefed by counsel on the Yellowknife charges, were expecting that he would be released in accordance with the Release Order that pertained to the Yellowknife charges.
	However, because the Yellowknife charges were on the Form 8, Mr. Tseleie was not released.  The Agreed Statement of Facts says the following about what happened in Norman Wells: 
Defence counsel informed the circuit court clerk on July 18 that it was his understanding that there was an active release order and 
Mr. Tseleie was to be released.  The clerk informed defence counsel that there was a remand warrant on file and as the Yellowknife charges were not before the Court, there was nothing to be done.  The court clerk suggested that defence counsel contact the Yellowknife Registry to sort it out.  
	Mr. Tseleie remained in custody and was escorted back to Yellowknife.  The next day he called his lawyer on the Yellowknife charges.  As to what happened after, the Agreed Statement of Facts says:
Defence counsel contacted the Yellowknife Territorial Court Registry to request assistance in determining whether or not Mr. Tseleie was properly detained.  The Court Registry informed defence counsel that they were unable to determine whether the Form 8 was made in error and indicated that defence counsel to make an effort to obtain a transcript of the 503 hearing themselves.  
		An e-mail exchange between counsel and the Registry that took place that morning is appended to the Agreed Statement of Facts.  This e-mail exchange seems to have happened after a conversation between counsel and the Registry.  
		In her e-mail counsel confirms there are two conflicting orders in place:  one for release and one for detention on the Yellowknife charges and that the only way to confirm if the release order was cancelled is listening to the recording.  
	She emphasizes the urgency of the situation and that it appears Mr. Tseleie may be detained unlawfully.  She states she has attempted to contact the transcript coordinator to have access to the recordings and has left a message.  
	She concludes by asking whether there is any other way, other than through the transcript coordinator, to access the recordings. She also asks whether it is possible to bring the matter before the Court that afternoon because the Crown is consenting to the accused's release, and counsel's priority is to get that done.  
	In the clerk's response to this e-mail she responds that she is unable to confirm what happened at the Section 503 hearing, and that a transcript or listening to the recording is the only way to clarify what happened.  She indicates she does not have access to Section 503 recordings.  Finally, she says she will check with the presiding Justice of the Peace if the matter can be added to the afternoon docket. 
	Ultimately, counsel was able to obtain the recording of the Section 503 hearing.  The Agreed Statement of Facts does not say how that was achieved in the end, but it was.  It was provided to the Crown.   A court appearance was arranged later, and Mr. Tseleie was released.  He did have to remain in Yellowknife over the weekend but was able to fly back to the Sahtu Region the following Monday.  
	Crown and defence have both taken the position that Mr. Tseleie's sentence should be reduced to account for what happened.   They are, however, very far apart in what effect this should have on the sentence.  
	Defence is asking that a full year be taken off Mr. Tseleie's sentence.  She argues that the response of the Registry staff both in Norman Wells and in Yellowknife was entirely inadequate and that the Registry had a responsibility to be much more proactive in assisting counsel in addressing the problem.  Defence is asking this Court to express clearly and strongly its disapproval of how things were handled.  
	The Crown says that reducing the sentence by one month is an adequate way to address the issue and call attention to the problem.  The Crown notes that there is no evidence of anyone having acted in bad faith or deliberate disregard for Mr. Tseleie's rights.  The Crown concedes that more should have been done but disagrees with the degree of response that is required.  
	In R v Nasogaluak, [2010] 1 S.C.R. 206 the Supreme Court of Canada said that breaches of the Charter can be taken into account at the sentencing stage because accounting for Charter violations on sentencing communicates respect for the shared values expressed in the Charter.  It went on to say that even when state conduct does not rise to the level of a breach, it may still have an effect on sentence and can be taken into account in that way.  
	I am not aware of any other case in this jurisdiction where Nasogaluak was invoked on the basis of actions or inactions by the Court or court administration.  So the situation I am facing today is rather unique.  
	While each case is different and this is not an area that lends itself easily to comparison and quantification, I think it is useful to refer to a few examples where sentences were reduced in application of the Nasogaluak principles, albeit in very different circumstances.  These cases are useful because they are examples of situations where courts had to decide the extent to which a sentence should be reduced to reflect the prejudice suffered by an accused.  
	The first example is R v Simpson, 2015 NWTTC 11.  In that case the accused was a woman who ended up spending 10 days in RCMP cells in Yellowknife detachment between various court appearances instead of being sent to the Women's Correctional Centre in Fort Smith.  
	Obviously, RCMP cells are not designed for detaining people for long periods of time. The judge described the accused’s detention conditions as “very difficult”, “excessively harsh” and “similar to solitary confinement”.    
	The Court found that the accused's Section 15 equality rights were breached because a man in her situation would have been held at the North Slave Correctional Centre, not in police cells, and would not have been exposed to those conditions.  Having determined that a fit sentence for Ms. Simpson's offence would be 10 months, the Court reduced the sentence by two months to account for this breach.  I note that on appeal, the Court of Appeal disagreed with the Sentencing Judge’s conclusion that the accused s. 15 rights had been breached.  The Sentencing Judge’s approach to Nasogaulak was also challenged on appeal, but the Court concluded that it did not need to address that issue directly because its conclusion on the s.15 issue was sufficiently dispositive of the appeal.  R v Simpson, 2017 NWTCA 6, para 8.
	The second example is R v Firth, 2013 NWTTC 16.  In that case, the accused was being sentenced for having assaulted a peace officer and resisted a peace officer in Inuvik.  
	The incident giving rise to the charges erupted after the accused was arrested for public intoxication in Inuvik and was being escorted to the drunk tank. This led to a serious altercation.  The accused was ultimately placed in the drunk tank.
	Based on the evidence that was called on that case, the sentencing judge found the conditions in the drunk tank were “inhumane and inexcusable” and amounted to breaches of both Section 12 of the Charter, - the protection against cruel and unusual treatment or punishment - and Section 7 of the Charter.  
	This finding was based on the conditions in the cells, including the cold temperature, the failure to provide inmates any kind of sleeping mat or blanket and the rationale given by the authorities for having that policy.
	The sentencing judge in that case found that ordinarily, a sentence of five to seven months would be fit.  The accused was entitled to 80 days of credit for his remand time.   The judge concluded that the unacceptable conditions that the offender was detained in justified the reduction in sentence.  She declined to impose any additional custody.  
	Although the judge did not put a specific number on the reduction in that case, considering what she said about the range she accepted as fit and the enhanced credit that would be given for the remand time, the reduction in that case amounts to roughly two to four months. 
	I am also aware of more recent cases in this court, R v Tesfazion, 2025 NWTSC 60, where a judge of this court took into account what she found was a Charter breach in an offender's detention conditions.   She did not quantify exactly how it played into her sentence.  The sentence imposed was a conditional sentence, which likely made that type of quantification more difficult.  
	Having said all of that, I return to the question before me: what effect should the 
July 24, 2024 events have on Mr. Tseleie's sentence.  
	This is not an easy issue to deal with, and I think there are a lot nuances to consider when examining the possibility of reduction of sentence in this context, including the actions or inactions that the Court is trying to respond to, the presence or absence of bad faith, the impact on the accused person, the type of sentence that is being imposed and the other factors that are relevant to the overall proportionality of the sentence. This is because, as I said, proportionality is the fundamental sentencing principle.
	I start with the obvious:  liberty interests are fundamental.  The inclusion of charges in a Form 8 warrant of committal is not merely a technical matter.  Written orders that stem from court appearances are not merely paperwork; they reflect a decision by the Court.  They have consequences, often very significant consequences, on liberty interests of people.  Particular care should be taken in issuing them.  Everyone involved in the administration of justice should be as meticulous as possible about these things, 
	That said, no one is above making a mistake.  Mistakes do happen.   When a mistake like this happens and comes to light and there is an indication that it will or could result in someone being detained when they should not be, there is a high level of responsibility for everyone who works within the justice system to be proactive in attempting to address it.
	I do want to be cautious in my comments here because we all know that hindsight is 20/20.  But it seems that in this case the situation should have been at least attempted to be addressed in Norman Wells.  There was a prosecutor there, there was a defence lawyer there and there was a judge there. 
	The core problem was that there were two conflicting orders:  a Release Order that was not before the Court and a detention order (Form 8) that was before the Court.  At the very least, the existence of the active release order could have been confirmed.
I appreciate that the Yellowknife file was not in Norman Wells, but in this day and age, that is not an insurmountable problem.  
	It is true that without the recording or transcript of the Section 503 hearing from June, it was not possible to clarify what had happened.   But at the very least, in my respectful view, the existence of two conflicting orders bearing on Mr. Tseleie's freedom could and should have been brought to the attention of the Territorial Court Judge who was presiding in Norman Wells.  
	It is not lost on me that Territorial Court circuits are often very busy and sometimes hectic for all involved.   In addition, there are facts that I do not have, which is another reason for my caution today.  For example, I do not know whether the circuit defence counsel raised the problem with the circuit prosecutor and if so, what the prosecutor's response was.  I do not know whether anyone asked that the clerk alert the judge about the potential problem.  
	On the facts before me all the circuit clerk did was tell counsel there was nothing to be done and that they should attempt to resolve matters with the Yellowknife Registry.  Respectfully, I do not think that was an adequate response; more should have been done. 
	Similarly, circuit counsel who believed that the accused should be released should have insisted that the judge be made aware of the situation, perhaps ask that Mr. Tseleie's matter be recalled, even if it meant reopening court.  As I already said, everyone involved in the justice system:  court staff, counsel, judges have a duty to be proactive when a situation like this arises.
	As for what happened in Yellowknife, Registry staff were not wrong to say that the only way to determine if there was indeed an error on the Form 8 was to refer back to the Section 503 hearing.  Court orders are presumed to be valid.  
	I do agree that the suggestion of ordering a transcript in this context was not helpful.  Even ordered on an expedited basis, it would take a number of days before a transcript could be produced and this would result in several additional days of detention.
	The e-mail from the Registry states that the Section 503 hearing recordings are not accessible by the Registry and must be obtained through the transcript coordinator.  If that is correct I respectfully suggest that the process should be revisited.  There should be a way, particularly in urgent situations, for the Registry staff to be able to access these.   For one thing, ultimately, a judge asked to deal with the matter would need that information.      
	So looking at the whole of what happened here, while I agree that this was a situation where Registry staff should have been more proactive, On the facts before me it also appears that counsel in Norman Wells could have pressed the issue.  Given this, I do not find it entirely fair to lay all the responsibility for what happened at the feet of the registry staff.  
	Regardless of how one looks at this, there is no evidence here, nor would it be fair to conclude, that there was any bad faith or gross negligence on the part of anyone involved.
	In deciding what the consequences of all this should have on the sentence, I have also taken into account that the period of additional detention did not extend beyond the following day.  This was thanks to the actions of Mr. Tseleie’s Yellowknife counsel.  I think it is important to note that, the actions of counsel when she became aware of the situation, and the cooperation of the Crown exemplifies the professionalism, dedication and the approach that should be taken in a situation like this.
	I also have taken into account the time that Mr. Tseleie had to spend in Yellowknife during the weekend, and I accept that that had an impact on him.
	Aside from what can be expected from facing a delay in returning home, there is no evidence before me that there was any additional prejudice that flowed from this once he regained his freedom.  But I acknowledge that it is a prejudice.
	There is no question that lessons should be learned from this unfortunate set of events.  It is not for me to decide, but perhaps there could be a standard approach whereby court clerks are directed to bring this type of issue to the attention of a judge when counsel raise it, whether counsel specifically ask that the judge be told or not. 
	In addition, perhaps the parameters and processes for access to recordings of these hearings in urgent or exceptional situations could be examined.  
	None of that is for me to decide.  I am just trying to make the point that what happened in this case should be taken seriously, and consideration should be given to how to avoid it happening again.  
	Mr. Tseleie's counsel said at the sentencing hearing that she is aware of another instance where something like this, very similar to this has happened since.  I do not have any details; I do not have any evidence about this, so for my purposes here today I obviously cannot do anything with that information.
	I will say that if that is true -- and I am sure counsel would not tell me something that she does not believe to be true -- if a similar error was made on another Form 8 in similar circumstances leading to similar results, that situation should, if it has not been done already, be brought to the attention of the Chief Judge of the Territorial Court. 
	As I said already, mistakes are unavoidable and will happen from time to time. The key is having a mechanism to ensure that they are caught.  
	Depriving someone of their freedom is a serious matter. What happened here needs to be taken seriously, and steps need to be taken to avoid a repetition of it.
	I agree that it is appropriate to reduce 
Mr. Tseleie's sentence to reflect what happened.  I accept that it is proper to do so, in addition to making the comments I have made today. 
	With the greatest of respect, however, I find that the reduction that the defence is asking for is disproportionate to the level of fault in what happened, and its impact on Mr. Tseleie.  I also think that it would result in a sentence that would be disproportionately low having regard to the seriousness of the offence.  I have concluded a reduction of 30 days is what is appropriate.  
	Aside from this, Mr. Tseleie is entitled to credit for the time he spent on remand.  He was at times on release and at times on remand on this charge.  Counsel have calculated this and are agreed that as of the sentencing hearing date, he had spent 268 days in custody, which means 271 as of today.
	The Crown has not argued that he should not get enhanced credit for this remand time. That enhanced credit added up to 402 days at the time of the hearing date; as of today, it adds up to 406. 
	I repeat that I do not consider that the four-year sentence sought by the Crown is excessive.  I repeat it because I do not want the sentence that I impose today to send the wrong message to the public about the seriousness of unlawfully possessing a loaded handgun.  But I also do not want to impose a sentence that will crush Mr. Tseleie's prospects and hope for rehabilitation.
	I am in effect taking a calculated risk that his counsel is right, that this could be a turning point, a tipping point in his life and I am trying to maximize the chances that he will fall on the right side of that tipping point.  
	I am simply not convinced that having him to go to a southern federal penitentiary is necessary or is most likely to have positive results, especially given that he has demonstrated a willingness to access some of the programming that is available here.  I hope I am not making a mistake in taking this calculated risk.
	If I am, and time will tell, then Mr. Tseleie will be back before the courts and it will become increasingly difficult for him to ask for leniency.  I hope instead that he will continue with his efforts, that he will continue accessing what is available to him at the 
North Slave Correctional Centre and that he will use the skills he has, both his traditional skills and his firefighting skills and his other skills, to lead a productive life, be a  good father to his child and just change his ways and no longer engage in this very unhealthy and very risky lifestyle in Yellowknife or elsewhere. 
	I am going to talk in days here because I do not want there to be any confusion on the sentence I impose.  On the Section 95 charge my sentence would have been 1,165 days, which is just over 38 months, just over three years.  I am reducing this by 30 days to account for what happened in July 2024.  
	Accordingly, Madam Clerk, on the warrant of committal this is what should be reflected; but for the remand time the sentence would have been 1,135 days custody.  For the 271 days already spent on remand I will give credit for 406 days.  The further term of imprisonment, therefore, is 729 days, which is exactly two years less a day.  
	That is as significant a sentence as I can impose without having you go to a federal penitentiary.  And it is the reason I have arrived at that number.  On the Section 88 charge there will be one year concurrent.  On the Section 86(2) charge there will be one year concurrent.  
	There will be six months concurrent on the Section 90 and 92 charges and the last two counts on the Indictment one year concurrent.  And that should cover everything.  
	There is no contest on the ancillary orders. There will be a firearms prohibition order pursuant to Section 109 commencing today, expiring 10 years from Mr. Tseleie's release.  I will include the sustenance exemption in this order given the information in the pre-sentence report and the Crown's position.  I think this is something that could support 
Mr. Tseleie's rehabilitation since those activities are things that he has engaged in and that he should continue engaging in.
	There will be a DNA order.  This is discretionary for this type of offence. The Defence is not opposed.  Having considered the factors listed in the Criminal Code, in my view it is appropriate that a DNA order issue.  
	The forfeiture order was submitted at the time of the sentencing hearing and has already been issued.  
	There will be no victim of crime surcharge, because I am satisfied that because of the duration of the sentence I have imposed and the overall circumstances, imposing a surcharge would result in undue hardship.  
	Have I overlooked anything from the perspective of the Crown?
N. MCFADDEN:           No.  Thank you, Your Honour. 
THE COURT:            Anything from defence?
J. CASEBEER:            No.  Thank you, Your Honour. 
THE COURT:            Thank you for your submissions, counsel, and your work on this case. 
		And, Mr. Tseleie, I hope things work out in the way we all hope for you.  
		We will close court.  
THE CLERK:            All rise.  Court is now closed.   
(PROCEEDINGS CONCLUDED) 
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