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iiVERITEXT LEGAL SOLUTIONS, CANADA

THE COURT:            Good morning. 
THE COURT:            So I will start by mentioning that we have on this matter a publication ban under 486.4 of the Criminal Code which prevents publication of any information which would reveal the identity of the complainant in this matter.  And I will refer to the victim by her initials N.C. throughout this decision.  I am going to order a transcript of this decision with the intention of having the decision published, and I may make minor adjustments to the transcript for things like case citations if necessary. 
		So by way of introduction, we are here today for a sentencing decision for Leon Alikamik, also known as Rhea Alikamik, who has pled guilty to one count of sexual assault under 271 of the Criminal Code and one count of breach of a 161 order.  The victim in this case was a child.  She was 15 years old at the time of the offence, which requires me to consider certain sentencing principles which I will address in my decision.  
		Mr. Alikamik is a gender diverse individual.  His legal name is Rhea Alikamik.  He's a biological female, and he presented outwardly as a woman much of his life.  Sometime in the last few years, Mr. Alikamik has expressed he prefers to be called "Leon" and prefers male pronouns, which I will use throughout this decision. 
		I will first address the facts, as set out in the agreed statement of facts submitted at the sentencing hearing.  Mr. Alikamik sexually assaulted the victim N.C. when he was 23 years old, and she was 15 years old.  The assaults took place over a number of months from August 2020 to November 2020.  
		There is some background that is important to mention.  In May of 2019 Mr. Alikamik, then known as "Rhea Alikamik," was convicted of invitation to sexual touching contrary to Section 152 of the Criminal Code, an offence wherein N.C. was also the victim.  
		At the time of the first offence N.C. was 13 years old.  In that case Mr. Alikamik was sentenced to 90 days imprisonment in addition to a three-year order under Section 161 of the Criminal Code, preventing him from being in contact with anyone under the age of 16 years.  
		Despite the earlier conviction for an offence against N.C. and serving his time in jail, 
Mr. Alikamik re-established contact with N.C. in 2020 while the 161 order remained in place.  N.C. contacted him first in the summer of 2020.  Mr. Alikamik was back in his home of Ulukhaktok after being released from custody, and N.C. was living in Inuvik at the time.
		In late August of 2020, N.C. returned to Ulukhaktok and met with Mr. Alikamik in person.  
Mr. Alikamik had sexual relations with N.C. on numerous occasions between August 2020 and November 2020.  The meetings between them would be coordinated by phone messaging each other back and forth, including sexually explicit text messages.
		N.C. sent intimate images of herself to Mr. Alikamik via Facebook Messenger and other messaging applications.  These intimate images came to the attention of police when Facebook reported an upload thought to contain material that met the Criminal Code definition of child pornography or child sex abuse material to the National Centre for Missing and Exploited Children.
		The National Centre for Missing and Exploited Children is a nonprofit organization in the United States which acts as a clearing house for complaints of internet child exploitation.  It receives reports from American electronic service providers and forwards the information to the appropriate jurisdiction.
		The reports include access times, user account information, the user's IP address and the impugned media.  The report was linked to the home internet subscriber at Mr. Alikamik's residence.  
Mr. Alikamik was arrested, and a phone located in his bedroom was seized incident to arrest.  
		A search warrant was obtained revealing that Mr. Alikamik's phone had photos of Mr. Alikamik engaged in sexual relations with N.C.  A categorization summary report of the child sex abuse material was prepared by the RCMP and appended to the agreed statement of facts.  
		It includes written descriptions of the child sex abuse material images and reproductions of certain text messages exchanged between Mr. Alikamik and N.C.  The text messages describe invasive sexual contact between Mr. Alikamik and N.C., and the defence acknowledges that such sexual activity took place.
		Mr. Alikamik admits there were repeated instances of sexual relations and that there was invasive sexual contact between him and N.C. as suggested by the text messages.  In my view, the conduct referred to in the text messages amounts to a major sexual assault.
		According to Mr. Alikamik, he was in a romantic relationship with N.C. during the time period of the offences.  Mr. Alikamik was arrested and released on terms that included not possessing a cell phone and not contacting N.C.  The matter was set for preliminary inquiry on February 1, 2023.
		N.C. attended on that date and was prepared to testify.  At that time Mr. Alikamik communicated to the Court that he intended to plead guilty.  In December 2023 Mr. Alikamik was arrested and confirmed to RCMP that he had been using a cell phone in breach of his conditions.  A guilty plea was entered on the sexual assault and 161 offences on October 4, 2024, and the sentencing hearing took place on May 27, 2025.
		I will first address the accused's circumstances.  Mr. Alikamik submitted both a Gladue report and a forensic psychiatry report written by Dr. Cynthia Baxter during the sentencing hearing.  I will refer to the forensic psychiatry report as the "Baxter report" in my decision.  I rely on both of these sources in summarizing the accused's circumstances.  I will not repeat all of the details in these reports but have considered them carefully.  
		In terms of his background, Mr. Alikamik is an Indigenous person from Ulukhaktok, Northwest Territories.  He was the third of four children born to his biological parents.  Immediately upon his birth, he was custom-adopted by his paternal aunt and her husband, who he refers to as his "parents."  He was raised in Ulukhaktok, and has lived there his entire life.  He has a close relationship with his family, including his maternal grandparents.  He participated in traditional activities, like hunting with his grandparents, throughout his life.  
		Counsel for Mr. Alikamik points out that like other communities in the NWT, Ulukhaktok continues to feel the effects of colonialism, and the people living there experience challenges that impact their standard of living and quality of life.  This includes challenges in accessing healthcare and other services. 
		Mr. Alikamik did not attend residential school, but his grandmother did.  There is some evidence in the Baxter report and the Gladue report that he was exposed to parental substance abuse and domestic violence during his childhood.  
		He described sometimes "drinking to forget" during his teenage years and reports some incidents of binge-drinking.  But overall, there is no evidence of persistent substance abuse issues and no link between alcohol use and the offences committed.
		Mr. Alikamik did not attend school regularly and reports that his parents did not care if he attended or not.  He left school at age 18 after a few years of attempting grade 10.  After leaving school, 
Mr. Alikamik continued his outdoor pursuits, including hunting and helping his grandparents.
		To earn money he participated in spring and summer community clean-ups and the sale of seal skins.  He has always lived with his family, so he does not need to worry about rent or food.  In terms of his current status, Mr. Alikamik is not currently employed.  The Gladue report notes he is mechanically inclined and has skills to fix machines.  He also likes to cook.  He has expressed a desire to pursue employment in either of these fields in the future.  His culture is important to him, and he is capable and skilled while out on the land.  
		In recent months Mr. Alikamik has experienced some health challenges that impacted his ability to walk.  He has seen a neurologist, and the medical report indicated the diagnosis was unclear but "favoured functional neurological disorder."  
		The medical evidence does not reveal what is causing his symptoms, but it is suspected that they may be related to stressors in his life.  He was having ongoing challenges with mobility and continuing rehabilitation at the time the Gladue report was submitted in May of 2025.  
		Mr. Alikamik was born female and now identifies as male.  He shared very little of how this impacts his life.  He indicated to Dr. Baxter that he is not interested in surgery and that he is not bothered when people treat him as a female.  He reports that friends and family are supportive of his gender identity, and he has not experienced bullying or harassment based on his gender expression.  
		The materials do indicate a certain lack of accountability or remorse by Mr. Alikamik.  In the Gladue report the writer asked him to share how he felt about the current offences, and he said, "I don't know,".  He was also asked if he regrets the events that led to the offences, to which he replied, "yeah".  
		When asked what specifically he regrets, he said, "I don't know".  He declined to speak at the sentencing hearing.  In the Baxter report it is noted Mr. Alikamik believed that he and N.C. were in a relationship, that N.C. was the pursuer and he told Dr. Baxter that "the way she was, she wasn't that young".
		Given this evidence, it is unclear whether he appreciates the seriousness of the offences.  In terms of risk assessment the Baxter report indicates that:
“Mr. Alikamik does not present as a predatory manipulative individual who is exploitative in nature.  Rather, he appears to be an unsophisticated person with limited life skills and experience and more of a follower.”  
Further, the Baxter report concludes that:
“Mr. Alikamik has not fulfilled the 
DSM-V diagnostic criteria for any psychiatric disorder and also does not suffer from pedophilia disorder.” 
Overall, Dr. Baxter concludes that Mr. Alikamik is a low risk for future offences against children and future sexual offences.  The Crown does not challenge this conclusion.
Regarding counsel’s positions on sentencing, the Crown submits that three to four years of imprisonment is appropriate and seeks a three-year-global sentence for both counts.  The defence seeks two years less a day served as a conditional sentence.  
	The purpose and principles of sentencing are set out in the Criminal Code.  The purposes of sentencing are specifically outlined in Section 718 of the Criminal Code, and they are a) to denounce unlawful conduct and the harm done to victims or to the community that is caused by unlawful conduct, b) to deter the offender and other persons from committing offences, c) to separate offenders from society where necessary, d) to assist in rehabilitating offenders, e) to provide reparations for harm done to victims or to the community and f) to promote a sense of responsibility in offenders and acknowledgement of the harm done to victims or to the community.  
	The fundamental principle of sentencing is that a sentence must be proportionate to the gravity of the offence and the degree of responsibility of the offender.  This Court has consistently stated that for the crime of sexual assault, the principles of sentencing to be primarily considered are deterrence and denunciation.
	When it comes to abuse against children, these are also the primary sentencing principles as set out in Section 718.01 of the Criminal Code.  In R v Friesen, 2020 SCC 9, the Supreme Court of Canada reviews sentencing principles for sexual offences against children. 
	Friesen emphasizes proportionality.  It demands that courts consider the harmfulness and wrongfulness of sexual violence against children and that the gravity of the offence be understood and reflected in the sentences imposed.  
	Friesen is also relied on to support increases in sentences for sexual violence against children with the two following principles identified at paragraphs 106 and 107 of that decision: i) Upward departure from prior precedents and sentencing ranges may well be required to impose a proportionate sentence;, and ii) sexual offences against children should generally be punished more severely than sexual offences against adults.  
	In this jurisdiction there is an established starting point of three years for a major sexual assault against an adult victim.  Relying on R v Bishop, 2024 NWTSC 16 and applying the principles from Friesen, I accept that generally sentences should be increased from the established three-year starting point when sentencing for a sexual offence against children.
	In Bishop, this Court considered that a four-year starting point may be more appropriate in light of Friesen, and I have considered this in my decision.  In determining a fair sentence I must also take into account mitigating or aggravating factors as well as other considerations such as collateral consequences and the principle of restraint.
	I will begin by identifying the mitigating factors in this case.  The guilty plea is a significant mitigating factor.  Notice of the guilty plea came on the day of the preliminary inquiry, which is not considered early, but ultimately the complainant was not required to testify, and Mr. Alikamik is entitled to significant credit for this.  
	Theoretically, a guilty plea is also an opportunity for accountability and remorse, although that is not obvious in this particular case.  As I have reviewed, the comments made by Mr. Alikamik to both the Gladue writer and Dr. Baxter show some lack of accountability.  His comment that "the way she was, she wasn't that young" shows some lack of appreciation for the seriousness of the offence.
	The defence also points to the parties being in a relationship, which has been characterized as de facto consent in the case law, as true consent is not possible given N.C.'s age.  Mr. Alikamik's counsel concedes that so-called de facto consent is not a mitigating factor in this case, and they acknowledge that at 15 years old, N.C. was not able to consent in law.
	In the Alberta Court of Appeal case of R v Hajar, 2016 ABCA 222, the Court noted that historically a child's "de facto consent" was used as a mitigating factor on sentencing, but the Court disagreed with this and took the opportunity to denounce that approach in their decision.
	Treating de facto consent as a mitigating factor assumes that the harm to the child has somehow lessened by the fact that the child was a willing participant.  The Court in Hajar explains why this assumption is wrong, and Justice Charbonneau took the same approach in the case of R v Lafferty, 2019 NWTSC 38. 
	Despite this, the defence argues there is a relationship of genuine affection that should be treated as a mitigating factor.  This is possible in certain circumstances, albeit rare ones.  The accused bears the onus of proving that is the case on a balance of probabilities.  The only information the Court has about the relationship is that it went on for several months and that it was sexual in nature. 
	That burden of proof has not been satisfied, and as such, the consensual or affectionate nature of their relationship cannot be treated as a mitigating factor.  However, I do note the sexual contact was not violent or coercive, and in that sense the circumstances are not aggravating. 
	The defence also notes that it was N.C. who sent explicit text messages via Facebook Messenger, and these were not solicited by Mr. Alikamik and in submissions called N.C. an "equal participant".  
	I do not agree that N.C. contacting Mr. Alikamik first demonstrates an absence of aggravating circumstances and do not find this particularly relevant.  I agree with the Crown's comments that it is the sole responsibility of adults in the community to not engage in sexual activity with children.  
	In terms of aggravating factors, the fact that this is an offence against a child is identified as an aggravating factor in 718.2(2)(1) of the Criminal Code.  Sexual relations between the parties took place over a number of months, and it is agreed that there were numerous instances of sexual activity.  This is also an aggravating factor.
	The relationship between N.C. and Mr. Alikamik was first commenced when she was only 13 years old.  This was an intentional course of conduct involving a child.  Mr. Alikamik was aware of her age, her lack of ability to consent and in fact was under a court order not to contact children under 16.  It was unlawful for him to be communicating with N.C. at all, and he knew this but proceeded anyway.  
	Further, this is his second sexual offence against a child and the revictimization of N.C.  The Crown also points out that there was a luring aspect to the offence in which Mr. Alikamik and N.C. used text messages and messaging apps to communicate sexually explicit messages and images.
	I also view this as somewhat aggravating given the comments of the Court in cases like R v Sutherland, 2019 NWTSC 45 and R v Paradee, 2013 ABCA 41.  Further, Friesen is clear that the fact a relationship was facilitated by technology can be taken into account on sentencing.  
	There are some other considerations in this case.  The defence argues there are collateral consequences arising that the Court should consider.  They relate to both Mr. Alikamik's gender diversity and Mr. Alikamik's health condition.  I rely on R v. Suter, 2018 SCC 34 regarding collateral consequences.  At paragraph 46 of Suter, the Court notes sentencing is a highly individualized process and states:
“Tailoring sentences to the circumstances of the offence and the offender may require the sentencing judge to look at collateral consequences.  Examining collateral consequences enables a sentencing judge to craft a proportionate sentence in a given case by taking into account all the relevant circumstances related to the offence and the offender.”
The Court in Suter defines a collateral consequence at paragraph 47 as:
“…any consequence arising from the commission of an offence, the conviction for an offence, or the sentence imposed for an offence that impacts the offender.”
Examples are physical, emotional, social, or financial consequences.  This concept of proportionality was also discussed in R v Hills, 2023 SCC 2 where the Court applied the principles from Suter and stated:
“they should consider the effect of a sentence on the particular offender.  The principle of proportionality implies that where the impact of imprisonment is greater on a particular offender, a reduction in sentence may be appropriate. “
These comments were made in the context of considering a mandatory minimum sentence, but the defence asserts the principles are equally applicable to sentencing in this case as well.
	In Hills the examples of offenders in law enforcement and those suffering from disabilities are cited as examples of offenders who may have a comparatively harsher experience of imprisonment.  
	I will speak first to the issue of gender diversity. In this case the defence argues and the Crown concedes that Mr. Alikamik's gender diversity is a collateral consequence on his sentencing.  Essentially, the defence submits that Mr. Alikamik's experience in a correctional institution will be more difficult for him as a gender diverse individual than it would be for a cis-gendered individual.
	I agree that the binary nature of correctional facilities, that is men's institutions and women's institutions, does not necessarily align with the modern understanding of gender as a nonbinary concept.  I accept, therefore, that incarceration will impact a gender-diverse offender differently than a 
cis-gendered offender.
	The Crown submitted evidence regarding the policies of the Correctional Service of Canada.  They also submitted information received from a parole officer which speaks to these policies.  
	The Correctional Service of Canada policy mandates that the circumstances of 
gender-diverse inmates be considered and creates a process for assessment of needs, placement in the appropriate facility and implementing any necessary accommodations, with an overall priority to the health and safety of inmates.  
	The defence submitted an academic paper written by a criminal defence lawyer outlining some of the challenges experienced by gender-diverse inmates.  The paper identifies increased risk of violence, strip searches and administrative segregation for gender-diverse inmates.  
	This was produced at the sentencing hearing to support a reduction in sentence based on Mr. Alikamik's gender diversity.  I accept that some of the challenges identified in the paper exist, but it is difficult to determine how prevalent these issues are and how they will factor into this particular case. The report is of limited evidentiary value as it was not entered through a witness and is largely the opinion of the writer.  
	In this case my understanding is that the options would be to place Mr. Alikamik in a women's facility that does not align with his gender identity or to be placed in a male facility, likely with certain restrictions which are not known at this time.  His views and preferences would be sought prior to placement. 
	Overall, the extent to which gender diversity is a collateral consequence will depend on the facts of each individual case where it arises.  In this case and on these facts I accept the impact of incarceration is somewhat greater on Mr. Alikamik due to his gender diversity.
	In terms of his health condition, there is some evidence as discussed of Mr. Alikamik's recent health challenges.  The cause is largely unknown, but he has suffered from sort of neurological event in February of 2025 which led to limited mobility and limb functioning and required him to be sent to Alberta for treatment.
	The defence argues that a period of incarceration will interfere with his ongoing rehabilitation.  The medical evidence is somewhat scant.  The diagnosis is not definitive.  The doctor who treated him in March of 2025 thought his neurological symptoms may have been triggered by life stressors at that time. 
	The doctors did not identify any specific ongoing treatment beyond continuing rehabilitation and further indicated he was progressing fast in terms of his mobility.  His precise rehabilitation needs are not clear.  I do, however, acknowledge there may be some ongoing mobility issues requiring rehabilitation and have factored this into my sentencing decision.
	Mr. Alikamik is Indigenous, which requires me to consider the principles in R. v Gladue and R. v. Ipeelee and apply restraint in my sentencing decision.  I must consider the circumstances of the offender and their moral blameworthiness in the context of our colonial history and its impact to Indigenous people and communities.
	In this context I must consider all available sanctions short of incarceration with consideration to the overincarceration of Indigenous people in Canada.  As mentioned, there was a Gladue report submitted in this case.  Mr. Alikamik's Indigenous heritage and the impact of colonialism on his remote community are discussed.
	There is some evidence that his grandmother and people in his community were sent to residential school.  There is evidence of violence and alcohol abuse in his home as a child.  He identifies having little support in attending and completing school.  He also identifies challenges with access to services such as healthcare in his community.  I have considered this factual context, and it has influenced my ultimate sentencing decision.
	I will speak now about the availability of a conditional sentence order.  The defence has asked for a conditional sentence.  They rely on the Lafferty case, which confirms it is an available sentence.  
	Section 742.1 of the Criminal Code prescribes a number of conditions that must be met before a conditional sentence is available to the Court. One of them is that a sentence of less than two years must be imposed. 
	Further, the option of a conditional sentence must be considered in light of the courts messaging in Friesen and also should be guided by cases from this jurisdiction, such as Lafferty, Bishop and R v M.W., 2025 NWTSC 17, which the Crown relies on.
	In the Lafferty case the accused had sexual intercourse with two 14-year-old victims when he was 25 years old.  In relation to the first victim, it was a one-time event.  In relation to the second victim, there were multiple incidents of sexual intercourse over a few months with the accused asserting they were in a relationship. On one occasion there was violence towards the victim.  He was an Indigenous offender.  The accused was sentenced to a global sentence of 3.5 years for both assaults.  This case was pre-Friesen.  
	In the case of Bishop the accused sexually assaulted an eight-year-old girl after offering her a ride in his car.  He was an Indigenous offender.  In this case there were factors such as ill health and his lack of understanding of English, which were factored into the sentencing decision and resulted in a 45-month sentence.  This case was post-Friesen.  
	In the case of M.W. the accused was 18 and the victim was 20.  The sentence was 20 months plus two years of probation.  In this case even though the sentence was 20 months, the Court declined to impose a conditional sentence as it would not be consistent with the principles and purposes of sentencing. Specifically, the Court found that a conditional sentence would not be adequate to denounce the conduct and reflect the immense harm it causes in our communities.  In M.W. Justice Charbonneau stated:
“-- it not open to me in law to set aside deterrence as a sentencing objective, I am bound to treat it as a primary sentencing objective.  …  If I thought only of what would be better for Mr. M.W., I would no doubt allow him to serve his sentence in the community …  If I placed his rehabilitation ahead of other sentencing objectives, the choice would be obvious and easy. “
I agree with Justice Charbonneau's comments.  If I only thought of what was best for Mr. Alikamik, of course it would be to let him serve his sentence in his community.  But the law tells me that cannot be my only consideration especially in a case such as this where we are dealing with a sexual offence against a child where the principles of denunciation and deterrence must be given primary consideration.  
	I will also address the cases relied on by the defence.  Specifically, R v Pauloosie, 2022 NUCA 3 from the Nunavut Court of Appeal.  This is another post-Friesen case.  In Pauloosie the offender was 20, and the victim was 12 at the time of the offence.  The relationship initiated over social media, and the two had sexual intercourse.  The offender admitted having sex with the victim but argued an honest mistaken belief that she was at least 16 years old.  He was convicted on four counts of sexual interference.  He was sentence to two years less a day for each count to be served concurrently, and a conditional sentence was imposed. 
	This sentencing decision was appealed by the Crown, and ultimately the Court of Appeal upheld the sentence of two years less a day.  Although the underlying facts of the case are similar to the one before me, in my view the Pauloosie decision has limited application.  
	In its decision the Court of Appeal was focused on providing deference to the sentencing judge and considered only whether she exercised her discretion reasonably.  This is different than the Court of Appeal explicitly endorsing the sentencing result.
	The defence also relies on a case from the Ontario Court of Justice called R v S.E., 2023 ONSC 6259.  The Court in this case acknowledged the guidance from Friesen but found that there were “exceptional circumstances” which justified a sentence of two years to be served as a conditional sentence in the community.  It was a case of historical abuse with the offences taking place 27 years prior to the sentencing, and the accused had lived a seemingly pro-social life in the interim. The accused had no criminal record.  He expressed genuine remorse.  He was a victim of sexual abuse himself and experienced chronic mental health struggles throughout his life.  This case is clearly distinguishable on the facts.  Further, it is not in line with the aforementioned cases from this jurisdiction which I do rely on. 
	Appended to the S.E. case is a list of other cases, including those with conditional sentences which the defence also mentioned.  None of these cases are from this jurisdiction, and all of them are distinguishable on their facts.  I do not find them particularly persuasive in the circumstances.
	In this case I am tasked with balancing the severity of sexual offences against children with Mr. Alikamik's personal circumstances.  I simply cannot achieve proportionality with a sentence less than two years, and as such, a conditional sentence is not an option. 
	This is largely due to the Court's messaging in Friesen, the recent jurisprudence from this Court and the aggravating factors that are present in this case, which include the facts that this is a second sexual offence against a child, this is a second sexual offence against the same victim, the victim's age was known to Mr. Alikamik, and this offence effectively continues the victimization of this complainant from age 13 through to age 15.  
	Mr. Alikamik was aware of the age of legal consent evidenced by his earlier conviction for which he served a period of incarceration.  The victim was under a condition not to contact persons under 16 years of age when the offence was committed.  There were multiple incidents of sexual contact over a number of months.
	There was a element of luring to the offence in that texts and messaging apps were used to exchange sexually explicit messages and images.  Given these factors, I am conscious of the sentencing objectives of denunciation and deterrence as a priority.
	Despite the aggravating factors noted, there are a number of reasons to exercise restraint in this case. There was a guilty plea, which is significant.  There are collateral consequences to be taken into account, in particular, relating to the accused's gender diversity and the related impacts of incarceration and his medical condition and rehabilitation needs.  Mr. Alikamik is a low risk to offend in the future and does not appear to be a threat to other persons in his community as evidenced by the Baxter report.  
	Mr. Alikamik is an Indigenous offender, and of course, I am required to take judicial notice of the systemic and background factors that have had an impact on Indigenous people in this country, which reduce his overall blameworthiness.  I also have evidence from the Gladue report that speaks to his personal circumstances and supports applying restraint in these circumstances.
	Considering all of these factors, I have determined 30 months to be a fair sentence.  
	Mr. Alikamik, I cannot see you so if you could please stand up, sir.  Mr. Alikamik, I hereby sentence you to a term of imprisonment of 30 months.  This represents 30 months for the sexual assault and three months for the 161 breach, to be served concurrently.  You can sit down, please.  Thank you.
	Given Mr. Alikamik's circumstances and his counsel's request, I will recommend that Mr. Alikamik be given the opportunity to serve his sentence in a territorial facility where he can continue to practise his culture and be closer to his family ties.  The warrant of committal shall be endorsed with a strong recommendation to this effect although this is only a recommendation, and I cannot direct where an offender is ultimately placed. 
	I wish to also address the ancillary orders.  My understanding is the Crown is not seeking a further 161 order.  
	Can you confirm that, Mr. Fane?
M. FANE:            That's correct.  
THE COURT:            I will impose a firearms prohibition pursuant to Section 109 of the Criminal Code ending 10 years following Mr. Alikamik's release.  
		And I wanted to ask, Ms. Peeler, are you seeking a hunting exemption in this instance?  Given the background information I thought you might. 
A. PEELER:            I -- yes, I would be seeking that he be allowed to apply for that exemption.  
THE COURT:            All right.  
		Crown have any issues?
M. FANE:            [indiscernible - away from microphone] for the Crown, Your Honour.  
THE COURT:            All right.  So just noting a DNA order pursuant to 487.051 of the Criminal Code is also ordered.  And no communication with the victim N.C. during the period of incarceration pursuant to 743.21 of the Criminal Code.  It is also mandatory that I make an order requiring Mr. Alikamik to comply with the Sex Offender Information Registration Act for 20 years.  
		And there is a victim surcharge.  I wonder if counsel has a position on that.  
A. PEELER:            I would ask that it be waived due to hardship given Mr. Alikamik has not been employed and will be in custody.
M. FANE:            And I endorse that, Your Honour.  
THE COURT:            All right.  So the victim surcharge will be waived, given the position of counsel and consent of the Crown.  And I believe that is everything we need to deal with today.  
SUBMISSIONS BY M. FANE:
M. FANE:            Sorry, not to derail things, Your Honour, and I should have kept my sentencing notes from what my submissions were at the time of sentencing.  And just given the prior Section 152 offence, I'm not sure if it isn't a mandatorily lifetime registration period for this sort 
of --
THE COURT:            Okay.  I am --
M. FANE:            I have to just pull up my Criminal Code.  
THE COURT:            I will take a look as well.  
M. FANE:            It's just very handily right here.  
A. PEELER:            Sorry, I couldn't hear what the Crown was saying.
THE COURT:            The Crown had mentioned given there was a prior conviction for invitation to sexual touching that there is perhaps to be a lifetime registry requirement as opposed to a 20-year requirement.  Do you have any knowledge of that, Ms. Peeler?
A. PEELER:            I don't and my internet is very slow, so I'm having difficulty looking it up.  
THE COURT:            Okay.  We are both just taking a look at our Codes now.  
		I think you might be right, Mr. Fane.  
M. FANE:            It's a primary designated offence, which it is.  Invitation to sexual touching is a primary designated offence, Your Honour, and so under 490.013(3) -- or subsection (5), an order made applies for life if the person was previously convicted of a primary designated offence and is or was at the time the subject of an order or obligation under this other act of Parliament.  
		So both criterion apply, that both disjuncts -- Alikamik having been convicted previously of the 152 offence and also concurrently being on the Registration Act obligation.  Therefore, as I understand it, Your Honour, it's obligatory for it to be a lifetime order.  
THE COURT:            Do you have a position on this, Ms. Peeler?
A. PEELER:            No, sorry.  I didn't hear everything the Crown said.  
THE COURT:            Okay.  And if I understand -- maybe you do not have your Code with you -- he is referring to Section 490.013 of the Criminal Code, specifically subsection (5), which indicates that an order made under a 490.012(1) or 3 applies for life if the person has been previously convicted of a primary offence and/or at the time was the subject of an order obligation under this or another act.  		And so he is saying essentially both those criteria have been met and as such, the registry requirement should be a lifetime requirement.  
A. PEELER:            Certainly, if that's what the law says, then I can't …
THE COURT:            All right.  So I am --
A. PEELER:            -- argue with it.  
THE COURT:            All right.  So I am going to adjust my direction based on those submissions and indicate that it's a lifetime obligation rather than the 20 years.  
		Is there anything further, counsel, that we need to address?
M. FANE:            Not from the Crown.  Thank you, Your Honour. 
THE COURT:            Thank you.  All right.  
		So, Mr. Alikamik, I do wish you good luck.  Thank you, and I am sure your counsel will be in touch.  
		And thank you both, counsel.
M. FANE:            Thank you, Your Honour.  And I thank my friend.  
THE CLERK:            All rise.  
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